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STATE OF IOWA )
3 55
JOHNSON COUNTY )

I, Marian K Karr, City Clerk of the City of Iowa City, Towa,
do hereby certify that the Rasolution attached hereto 1s a true

and correct copy of the Resolution No 91-36 which was passed
by the City Council of Iowa City, Iowa at a regular meeting held

on the 5ph day of March » 1891 , all as the same appears
of record in my office

Dated at Towa City, Ilowa, this 3lst day of May » 19 9]

VA7
Marfan K Karr

City Clerk 00}?0 )
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RESOLUTION NO 91-36

> RESOLUTION APPROVING FINAL PLAT OF WALNUT RIDGE SUBDIVISION, PART 1

WHEREAS, the owners and subdividers, John W Kennedy and Barbara F Kennedy, husband and
wife, Dorothy K Kisner, singte, and Southgate Development Company, Inc, have fled with the City
Clerk the final plat of Walnut Ridge Subdivision, lowa City, Johnson County, lowa, and

WHEREAS, sald subdivision Is located on the following described real estale located In lowa Ciy,
Johnson County, lowa, to wit

Beginning at the southeast comer of the fractional southwest quarter of Section 7,
Township 79 North, Range 6 West of the Fifih Principal Mendian, thence S 89°07 30°
W, a recorded beanng, along the south Iine of sald southwest quarter, 332 62 feet,
thence N 04°28 07" E, 413 56 feet, thence N 25°31'41" W, 723 64 feet, thence N
57°16 06" E, 739 34 {ee! to a polnt on the east ine of the fractional southwest quarter
of said Seclion 7, thence S 00°22 54" W, along said east line, 1460 02 feet 1o the Point
of Beginning  Said tract of land conlans 12 74 acres, more or less, and Is subject to
easements and restrictions of record

and

WHEREAS, the Department of Planming and Program Development and the Public Works Depariment
have examined the proposed hinal plat and subdivision and found the same to be In substanual
conlormance with the approved prehminary plat, the approved prehminary Planned Dgvelopmant
Housing (P D H ) plan and all applicable provisians of tha City Ordinances of the City of lowa City, and

WHEREAS, City stat recommends that the diferences batween the prelminary PDH plan and the
proposed final plat with regard to swreel construclion specifications and streel and storm sewer
ownership should be deemed insubstantial and not prejudicial to the City s interests, and that objection
thereto be waved, and that the final plat be approved, subject to approval of the legal documents and
construction drawings by City staff, and

WHEREAS, said final plat and subdvision were examined by the Planning and Zoning Commussion,
which recommended that said final plal and subdivision be accepted and approved, and

WHEREAS, sad final plat and subdiwvision are found to conform with Chapter 409A, Code of lowa and
all other slatutory requirements, and

WHEREAS, 1t is the intent of the City Council to extend the sanitary trunk sewer 1o the sad
subdivision, 10 be financed through the adoplion of a project specific Tap On Fee Ordinance

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF IOWA CITY,
IOWA, that sad final plat and subdwision located on the above described real estate are hereby
approved, subject to the approval of the legal documents by the City Attorney and the construclion
documents by the Director of the Department of Public Works, and the dedicauon of stieets and
easements thereon Is hereby accepled as provided by law

BE IT FURTHER RESOLVED that the difierences between the preliminary PDH plan and the propesed
final plat with regard to street construction specihcalions and street and storm sewer ownership are

na {280+ 249
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Resolubon No __91-236
Page 2

hereby deemad insubstantlal and not prejudicial to the City's Interests and that objection thereto Is
haraby waived

BE IT FURTHER RESOLVED that the Mayor and City Clerk of the City of lowa City, lowa, are hereby
authonzed and directed 1o execute any legal documents relating to said subdvision which are
approved by the City Attorney, and the City Clerk is directed to ceriify a copy of this Resolution 1o the
Office of the Johnson County Recorder

It was moved by _ AMBRISCO and seconded by __ HorROWIT? the Resolution be
adopted, and upon roll call there were
AYES NAYS ABSENT
X Ambrisco
bt Courtney
X Horowitz
_X - Kubby
X Larson
X McDonald
X Novick
Passed and approved this ___Sth day of __ MARCH , 1991

wya:

/AYOH

ATTEST _Plareard X o)

CITY CLERK

City Attorney’s Office 3/5/4)

\walnutrd res V /,_‘_Kfﬁ\
LN
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DEDICATION OF

WALNUT RIDGE PART ONE

KNOW ALL MEN BY THESE PREBENTS:

John W Kennedy and Barbara Kennedy, husband and wife,
and Dorothy J Kisner, single, do hereby certify and state
that they are the owners and proprietors of the following
described real estate situated in Johnson County, Iowa, to-
wit:

Beginning at the Southeast Corner of the Fractiocnal
Southwest Quarter of Section 7, Township 79 MNorth,
Range 6 West of the Fifth Principal Meridian;
thence 5 89° 07' 30" W, a recorded bearing, along
the South 1line of said Southwest Quarter, 332 62
feet, thence N 04° 28' 07" E, 413 56 feet; thence N
25° 31" 41" W, 723 64 feet; thence N &§7° 16' 06" E
739 34 feet to a poaint on the East line of the
Fractional Southwest Quarter of said Section 7,
thence S 00° 22' 54" W along said East line 1460.02
feet to the point of beginning; said tract of land
contains 12 74 acres.

John W Kennedy, Barbara Kennedy and Dorothy J. Kisner deo
further state that the subdivision of said real estate as it
appears on the plat to which this certification and dedication
is attached i1s with their free consent, and in accordance with
the desire of said propraietors

The streets in the subdivision and the Melrose Avenue
R 0 W. adjacent to said subdivision are hereby dedicated to
the public, as provided by Chapter 409A of the 1989 Code of
Iowa, as amended.

IN WITNESS WHEREOF, the proprietor has caused these
presents to be signed on this A 2n day of
My , 1991,

Y //zw

n W. Kennedy

ﬁmw 9 J(W

Barbara F. Kennedy

MMM@‘_
Dorothyf/dJ¥ Kisner

a0 251
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To
STATE OF muﬁm )
} ss!
TJodnsonN COUNTY )

on this 2224u1. day of quaﬁ , logi,

before me, the undersigned, a Notary Public in and for said
County and State, personally appeared John W Kennedy and
Barbara F Kennedy, husband and wife, to me known to be the
1dentical persons named in and who executed the within and
foregoing instrument, to which this is attached, and
acknowledged that they executed the same as thear voluntary
act and deed

e
v ” s
L °
A MILHAZL v KEN Z
l'ﬁj’ MY COMMISSION DYy L /
Mareh | 1992

Notary Public In and fo
said county and State

STATE OF IOWA )
) Sa:
JOHNSON COUNTY )

on this _22n{ day of WZM , 1991,
before me, the undersigned, a Notary Public Inm and for said

County and State, personally appearéd Dorothy J Kisner,
single, to me known to be the identical person named in and
who executed the within and foregoing instrument, to which
this is attached, and acknowledged that she executed the same
as her voluntary act and deed.

e e\l

[
D
MY COMMISSION £xpi |
ﬁq MISSION EXPIRES /Mdtary Public In 3“7

4

sald County and State

W 1eh0 i 2R2
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CONSENT TO PLATTING

KNOW ALL MEN BY THESE PRESENTS:

That Iowa State Bank & Trust Company, lowa City, Iowa,
does hereby certify and state that 1t 1s the owner and holder
of a first mortgage on the following described real estate,
to-wit.

Beginning at the Southeast Corner of the Fractional
Southwest Quarter of Section 7, Township 79 North,
Range 6 West of the Fifth Praincipal Meridian;
thence S 89° 07' 30" W, a recorded bearing, aleng
the South line of said Southwest Quarter, 332 62
feet; thence N 04° 28' Q7" E, 413 56 feet, thence N
25° 31' 41" W, 723 64 feet, thence H 57° 16' (06" E
739 34 feet to a point on the East line of the
Fractional Southwest Quarter of said Section 7;
thence S 00° 22' 54" W along said East line 1460 02
feet to the point of beginning, said tract of land
contains 12 74 acres

That the first mortgage lien of Jowa State Bank & Trust
Company, Iowa City, Iowa, was created by a mortgage instrument
dated May 20 . 1991, and recorded

Mav 31 , 1991, In Book 193p , at Page

90, of the records in the Office of the Recorder of

Johnscon County, Iowa

That Iowa State Bank & Trust Company, Iowa City, Towa,
hereby consents to the subdivision of the above-described real
estate by Southgate Development Company, Inc. and hereby
releases all streets and easements as shown on the plat of
sald subdivision from the lien of its mortgage

IN WITNESS WHEREOF, Iowa State Bank & Trust Company, Iocwa
ci}y, Iowa, has caused these presents to be signed on this
day of July , 1991

IOWA STATE BAHNK & TRG%E)COMPANY

.,—"f"'
Je%l.. Vanni, Vice P?ld%
,4 [
StF"VPn L Qu1gl J.ce President c{/

28 {es0 . 253
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- 2 —
STATE OF ICWA )
ss
JOHNSON COUNTY }
On this 2 day of July , 1991,

before me, the undersIgned, a HNotary Public iIn and for the
State of Iowa, personally appeared  Jérry L Vanm

and Steven L Quigley + to me perscnally known, who
bein b me dul sworn dia s a the are the
Vlceg F'resyldent Y ! and E}Hce %e:&de'ﬁp Y

respectlvely, of the corporation executing the within and
foragoing instrument to which this is attached, that the seal
affixed theretc 1s the seal of the corporation, that salid
instrument was signed (and sealed) on behalf of the
corporation by authority of 1ts Board of Directors, and that
Jerry [, Vanm and _Steven [, Quisloy as
officers acknowledged the execution of  tThe foregoing
instrument to be the voluntary act and deed of the
corporation, by it and by then voluntarily executed

L 7 n "-‘—T:." ? n
Wl bea. 5 (een
Notary Public in and for sajd State

mufaaﬁﬁm

nuissioN
%;g Wt Oy 6.1993

RAfES0 . RR1
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CERTIFICATE OF COUNTY TREASURER

I, Cletus R. Redlinger, hereby certify that I am the
County Treasurer of Johnson County, Iowa, and that the
property described as follows, to-wait:

Beginning at the Southeast Corner of the Fractional
Southwest Quarter of Section 7, Township 79 North,
Range 6 West of the Fifth Principal Meraidian,
thence S 89° 07' 30" W, a recorded bkearing, along
the South line of said Southwest Quarter, 2332 62
feet; thence N 04° 28' 07" E, 413 56 feet, thence N
25° 31' 41" W, 723 64 feet; thence N 57° 16' 06" E
739 34 feet to a point on the East line of the
Fractional Southwest Quarter of said Section 7;
thence S5 00° 22' 54" W along sald East line 1460.02
feet to the point of beginning, said tract of land
contains 12 74 acres.

and shown on the attached plat and known and designated as
Walnut Ridge Part One, Jowa City, Iowa, is free from taxes

pated at .Towa City, Iowa, this c?/)uf day of

, 1991,
A 4

Cgetus R Red%lnge%?

County Treasurer
Johnson County, Iowa

{Seal)

JZ%(

AR50 2hD
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CERTIFICATE OF CLERK

I, Edward F. Steinbrech, hereby certify that I am the
Clerk of the District Court of Johnson County, Iowa, and that
the property described as follows

Beginning at the Southeast Corner of the Fractional
Southwest Quarter of Section 7, Township 79 Nerth,
Range 6 West of the Fifth Principal Meraidian,
thence § 89° 07' 30" W, a recorded bearing, along
the South line of said Southwest Quarter, 332 62
feet, thence N 04° 28' 07" E, 413.56 feet; thence N
25° 31" 41" W, 723 64 feet, thence N 57° 16' 06" E
739 34 feet to a point on the East line of the
Fractional Southwest Quarter of said Section 7,

L thence S 00° 22' 54" W along said East line 1460.02
feet to the point of beganning, said tract of land
contalns 12.74 acres

and shown on the attached Plat and known and designated as
Walnut Ridge Part One, Towa City, Iowa, 1s free from all
Judgments, attachments, mechanic's liens or other liens as
appear 1in the records in my office

P2l
Dated at Towa City, Iowa, this 52 day of

CB./L'_AM' ’ 1991
yz

Stelnbrec
Clerk of Court
Johnson County, Iowa

6‘54!

(Seal)

N P LR
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CERTIFICATE OF RECORDER

I, Jehn E O'Neill, hereby certify that I am the County
Recorder of Johnson County, Iowa, and that the title in fee to
the property described as follows, to-wit:-

Beginning at the Southeast Corner of the Fractional
Southwest Quarter of Section 7, Township 79 North,
Range 6 West of the Fifth Principal Meridian;
thence 5 89° 07! 30" W, a recorded bearing, along
the Scuth line of said Southwest Quarter, 332 62
feet; thence N 04° 28' 07" E, 413 56 feet, thence N
25° 31" 41" W, 723 64 feet, thence N 57° 16' 06" E
739.34 feet to a point on the East line of the
Fractional Southwest Quarter of sald Section 7;
thence S 00° 22' 54" W along said East line 1460.02
feet to the point of beginning, said tract of land
contains 12 74 acres

and shown on the attached Plat and known and designated as
Walnut Ridge Part One, Iowa City, Iowa, 1s in John W Kennedy
and Barbara F Kennedy, husband and wife, and Dorothy J.
Kisner, single, and is free from liens and encumbrances,
except for a first mortgage in favor of Iowa State Bank and
Trust Company, Iowa City, Iowa.

7
Datii( at Iowa City, TIowa, thisg EJ day of
ey , 1991. —_—
7 }
J )
! / C- -a
‘*-ﬂﬁéﬂ (o Y }:4(1 /?w .
John E “0O'Helll D g Py
Recorder ' '4; Si7ACE 1‘1{;#/
Johnson County, Iowa ¢ [/ . '§”«;7
- [®

(Seal) 6‘54[

nfenln 257
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OPINION OF ATTORNEY

I, Charles A. Mullen, a regular practicing attorney in
Iowa City, Johnson County, Iowa, do hereby certify that I have
examined an Abstract of Title to the following described real
estate, to-wit.

Beginning at the Southeast Corner of the Fracticnal
Southwest Quarter of Section 7, Township 79 North,
Range 6 West of the Fifth Prinecipal Meradian,
thence 5 89° 07' 30" W, a recorded bearing, along
the South line of said Southwest Quarter, 332 62
feet; thence N 04° 28' 07" E, 413 56 feet; thence N
25°% 31" 41" W, 723 64 feet, thence N 57° 16' 06" E
739 34 feet to a point on the East line of the
Fractional Southwest Quarter of said Section 7,
thence S 00° 22' 54" W aleng said East line 1460.02
feet to the point of beginning, said tract of land
contains 12 74 acres

It is hereby certified that fee simple title to said
property 1s 1n John W Kennedy and Barbara F. Kennedy, husband
and wife, and Dorothy J Kisner, single, free and clear of all
liens and encumbrances, except for a Ffirst mortgage in favor
of Towa State Bank and Trust Company, Iowa City, Towa.

il

Dated  at Iowa City, Iowa, this day

Tvge Loy . 1991

(Jocw e

Charles A. Mulleh

Phelan, Tucker, Boyle, Mullen,
Bright & Walker

P O Box 2150

Iowa City, IA 52244

WES0 e 2R8

=
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SUBDIVIDER’'S AGREEMENT

WALNUT RIDGE PART ONE

[

THIB AGREEMENT made by and between Southgate Development
Company, Inc , hereinafter called "Subdivider", and John W.
Kennedy and Barbara F. Kennedy, husband and wife, and Dorothy
J Kisner, single, hereinafter called "Owners" and the City of
Iowa Clty, Iowa, a munlcipal corporation hereinafter called
the "City".

WITNESSBETH:
Section Subdivisio mprovements.

In consideration of the City approving Walnut Ridge Part
One, Iowa City, Iowa, hereinafter the Subdivision, the Owners
agree as a covenant running with the land: That the City
shall not issue any building permit on any of the lots in the
Subdivision unless and until water mains, sanitary sewers,
storm sewers and concrete paving 28 feet in width on Kennedy
Parkway, 25 feet in width on Acorn Court and 22 feet in waidth
in the cul-de-sac at the end of Acorn Court, hereinafter
"Public Improvements", have been installed in the subdivision
and until Subdivision erosion control measures have been
installed as required by the City's Subdivision Ordinance, and
until said improvements have been accepted by the City.

Nothing in this Agreement shall be construed te impose a
requirement on the City to install the original improvement at
1ssue herein. Nor shall the Subdivider be deemed acting as
the Caity's agent during the original construction and
installation of said improvement The parties agree that the
obligation to install the Public Improvements herein shall be
in accordance with City specifications, and the obligation to
install said Public Improvements shall remain with the
Subdivider and a lien on the variocus lots in the Subdivisaion
until completion by the Subdivider, and until acceptance of
the Public Improvements by the City, as by law provided

Sectio . onstruction o mprovements,

All Public Improvements described in Section 1 of thas
Agreement shall be constructed and installed by the Subdivider
according to the plans and specifications approved by the
City, with inspections by the City Engineer or designate
Said inspections shall consist of occasional inspection of the
work in progress, but shall not relieve or release the

e feb0 e 259
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Subdivider from its responsibility to construct said
improvements pursuant to sald Plans and specifications

Section 3. Sigdewalk

The Subdivider agrees to install a sidewalk in the
subdivision in the street R.0 W. and the commen area abutting
the East side of Acorn Court from the West line of Lot One 1n
the subdivision to the North R.0.W. line of Melrose Avenue.
The sidewalk to be installed by the Subdivider shall be four
(4} feet in width and shall be constructed according to plans
and specifications approved by the City with 1inspections by
the City Engineer or designate as specified 1in Section 2
hereof. The sidewalk to be located in the right of way
adjacent to Lot One 1n the subdivision shall be installed
prior to the issuance of an Occupancy Permit for any home
constructed thereon The remainder of the sidewalk shall be
constructed within one year of the date on which the final
plat of the subdivision was approved by the City At such
time as the installation of the sidewalk has been completed
and an inspectien has been requested, the City Engineer's
Office will cause a sidewalk inspection to be made. Provided
the sidewalk has been installed according to City
specifications, the City will issue a Sidewalk Release for Lot
One which will be the only lot in the subdivision for which a
Sidewalk Release will be necessary,

Section 4, PBujlding Permits and Escrow Monies,

In the event the Owners, their assigns or successors in
interest should desire a building permit on any lot in the
Subdivision before the public improvements have been
constructed and accepted by the City, the subdivider, its
a3s1gns or successors 1n 1nterest, shall deposit with the City
Clerk, in escrow, an amount eqgual to 110% of the cost of said
improvements as determined by the city Engineer

In addition to the escrow provided above, if subdivision
erosion control measures have not been installed, with ground
cover established by growth, the City may reguire, as a
condition to the issuance of the first building permit for
construction within Subdivision, that the Subdivider deposit
in escrow with the City the sum of $2,000.00 to cover the past
or anticipated future cost of cleaning public streets, storm
sewers, gutters or catch basins, the cleaning of which may be
necessitated as a result of erosion from any lot or lots owned
by the subdivider or its successors in interest., The unused

DHES0 R 260
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balance of the erosion cleanup escrow established herein shall
be returned to the Subdivider after erosion control measures
have been installed, and ground cover has been established by

growth. If the escrow is insufficient to pay the costs
incurred, the Subdivider shall promptly reimburse the city for
the excess costs incurred. The Subdivider shall be

responsible for the cost of such cleaning and to the extent
that the Subdivider fails to accomplish cleanup after
reasonable notice from the City, the City is hereby authorized
to do such work and to charge the cost thereof to the erosion
cleanup escrow established; provided that nothing herein shall
be construed as requiring the City to do such cleanup

When the foregoing escrow funds have been deposited, the
Buildaing Inspector of the City shall issue a building permit,
provided that the applicant complies with all other
requirements and ordinances of the City

Section 5 Qccupanc ermit

Prior to the issuance of an occupancy permit for any
structure for which a building permit was lssued pursuant to
the escrow provisions of Section 3 hereof, the City in its
discretion may require the Subdivider, its assigns or
successors 1n interest, to construct and install such
improvements as stated in Section 1.

Section 6 Use of Escrow Monies,

If, after the issuance of an occupancy permit, the
improvements as stated 1n Section 1 have not been constructed
and installed, the City may use funds deposited in the
Improvements Escrow to construct and install such
improvements Should the cost of the construction and
installation of said improvements exceed the amount of said
escrow, the City shall have a lien and charge against all the
lots in the subdivisicn.

The City shall refund to the depositor any escrow monies
not used by the City after the construction, installation and,
acceptance of such improvements.

Section 7 Waiver

In the event the Subdivider, its assigns or successors in
interest, should sell or convey lots in the Subdivision
without having constructed or installed the required Puklic

we 1es0ie 461
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-] -

Improvements, the City shall have the right to install and
construct said improvements. The costs of said improvements
shall be a lien and charge agalnst all the lots which may be
assessed for improvements under the provision of Chapter 384
of the 1989 Code of Iowa, as amended The cost of such
improvements need not meet the requirements of notice, benefit
or value as provided by the laws of the State of Iowa for
assessing such improvements It is further agreed that this
requirement to construct said improvements is and shall remain
a lien from date of execution and recording of this agreement
until properly released, as hereinafter provided

Section 8 Release of Lieps for Public Inprovements,

At such time as all of the Public Improvements required
to be 1installed by the Subdivider, under Section 1 hereot,
have been completed and accepted by the City, the City will
issue a general release of the subdivider from any further
liability or obligation for the installation of Public
Improvements pursuant to the terms of this agreement The
Director of Public Works is hereby authorized to execute said
release, with the concurrence of the city Engineer and City
Attorney.

Section 9. Street Maintenance

The Owners and the Subdivider agree that public services
including but not limited to street maintenance, snow removal,
solid waste collection, need not be extended to the
subdivision until the concrete streets are 1installed and
accepted by the Caty.

ectilo 1] Common a te c

The Owners and the Subdivider agree that the Walnut Ridge
Homeowners Association shall be responsible fer the
maintenance of any common areas within the subdivision and
that the City shall have no obligation for the maintenance of
any such common areas

Section 11, Binding Effect,

This agreement shall be binding on the parties hereto as
wall as their successors and assigns, and shall be construed
as a covenant running with the title to the various lots
within the subdivision

EBINN 1 25” ra 26:2
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]
Dated this =2 day of / /(:t'j/ , 199152

Joﬁg W. Kennedy (7

Barbara F. Kennedy /

Dorot% % . K:fsner

CITY IOWA CITY, IOWA

. P 2l

Mayor

BY

58"

, STATE OF IOWA ) &7y
) <F:Su

JOHNSCN COUNTY )

on this =~ day of 7 e e/ , 1991,(
before me, the undersigned, a Notary Public In and for the
State of Iowa, personally appeared Myles N Braverman to ne
personally known, who being by me duly sworn, did say that he
is the President of the corporation executing the within and
foregoing instrument to which this is attached, that the seal
affixed thereto is the seal of the corporation, that said
instrument was signed and sealed on behalf of the corporation
by authority of 1ts Beoard of Directors; and that Myles N,
Braverman as such officer acknowledged the execution of the
foregoing instrument to be the voluntary act and deed of the
corporation, by it and by h yoluntarily executed.

o (e JCC
<o | gnanes a nolld /4 (1& C )
A Notary Public in ai\-for sald State

S

s {esf - 263
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- 6 -
T hy
STATE OF ARTZONA )
) 83.
JoitMsory  CQUNTY )
On this 'Z.‘aful day of MG-—V , 1991,

before me, the undersigned, a Notarigpublic in and for said
County and State, personally appearéd Jchn W. Kennedy and
Barbara F.. Kennedy, husband and wife, to me known to be the
identical persons named in and who executed the within and
foregoing instrument, to which this 1is attached, and
acknowledged that they executed the same as their voluntary

act and deed )
7 Q fﬁbﬂ/éﬂﬂﬂ/

MY COMMISSION TYmes "Public in and For
Maich ] 19g7 'TES sald County and Stal
/

STATE OF IOWA
BS.

JOHNSON COUNTY

on this Z%/{ day of /776'-7 , 1991,

before me, the undersigned, a Notary Pyblic in and for said
County and State, personally appeare Dorothy J Kisner,
single, to me known to be the identical person named in and
who executed the within and foregoing instrument, to which
this is attached, and acknowledged that she executed the same
as her voluntary act and deed.

el Yo

) e e v e otary Public in and r
I‘H‘HI March 1 1952 l said County and S?

RAER0 - 261
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STATE OF IOWA
883
JOHNSON COUNTY

)
)
)
On thais izd day of 1991, before me, the

undersigned, a Notary Public in and for the State of Iowa,
personally appeared John McDeonald and Marian K. Karr, to me
personally known, who, being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City
of Towa City, Iowa, executing the within and foregoing
instrument, that the seal attached thereto is the seal of said
corporation by authority of its city Council; and that the
said Mayor and City Clerk acknowledged the execution of “said
instrument to be the voluntary act and deed of said
corporation, by it and by them voluntarily executed !

1c in and for the
of Iowa /
e

Notary Pu
Stat
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UNDERGROUND UTILITY EASEMENTS

In consideration of the approval of the Final Plat of
Walnut Ridge Part One, Iowa City, Iowa, the undersigned owners
hereby grant to Iowa-Illinois Gas and Electric Company; U. §
West Communications, Inc and Heritage Communications, Inc a
perpetual easement upon, over, under, along and across the
areas marKed on the Final Plat of Walnut Ridge Part One, Iowa
City, Iowa, as "Utility Easements",

The Grantees of this easement shall have the right to
install, lay, construct, reconstruct, renew, operate, maintain
and remove conduits, cables, pipes, electric lines below the
surface of the ground, and other equipment or appurtenances
above the surface of the ground as may be necessary for the
purpose of serving the Subdivision and other property with
electricity, gas, and communication service, the right to
trim, cut down and remove such trees, brush, saplings and
bushes as may 1interfere with the proper construction,
maintenance, operation or removal of said facilities,
equipment and appurtenances, and the right of ingress and
egress for all of the purposes aforesaid No permanent
dwellings or trees shall be placed on the areas so designated
for utility easement, but with advance written authorization
from the Grantee's Representatives the same may be used for
gardens, shrubs, minor landscaping and other purposes that do
not then or later interfere with the aforesaid uses or the
rights herein granted.

Dated this 2.2 day of qudy , 1991
/

U b el

hn W Keénnedy 67/

Gt drnon O z@w,{af

Barbara F Kennedy

éﬁbhﬂ%L/4}’ 1154uiu_—

Dorothy [ “Kisner

D507 288
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STATE OF ARFBONA )
852
“$0yASury/ COUNTY )
on this ZZN( day of }4'{47 , 1991,

before me, the undersigned, a Notary Pyblic in and for said
County and State, personally appeared John W. Kennedy and
Barbara F Kennedy, husband and wife, to me known to be the
identical persons named in and who executed the within and
foregoing ainstrument, to which this is attached, and
acknowledged that they executed the same as their voluntary
act and deed

=L %1 MICHAELW KENNEDY / /;ZM
%‘? MY CORMMISSION EXPIRES / / /fﬂ

Maren 1 1392 Nétary Public in and f
said County and Statg

STATE OF IOWA )
) ss
JOHNSOH COUNTY

On thas ,_,er( day of }//{ﬂ—; , 1991,

before me, the undersigned, a Hotary Fublic 1n and for sald
County and State, personally appeared Dorothy J. Kisner,
single, to me known te be the 1dentica1 person named 1n and
who executed the within and foregoing instrument, to which
this 1s attached, and acknowledged that she executed the same
as her voluntary act and deed.

Eé&"" ,3:117"53;';; r‘i'll'.mu m iy j /4{(’/ z/élf\j

/Nétary Public in and for
sald County and /S’Zate

2 i.'SU re 267
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SANITARY SEWER EASEMENT AGREEMENT

THIS8 AGREEMENT, made and entered into by and between Southgate
Development Company, Inc (Subdivider) and John W Kennedy and
Barbara F. Kennedy, husband and wife, and Dorothy J Kisner,
single, (Owners) which expression shall include their successors in
interest and assigna, and the City of Iowa City, Iowa (the city),
which expression shall include its successors in interest and
assigns,

WITNESBSETH:
It is hereby agreed as follows:

For the sum of $1 00 plus other valuable consideration, the
receipt of which 1s hereby acknowledged, Owners hereby grant and
convey to the City an easement for the purposes of excavating for
and the installatiocn, replacement, maintenance and use of such
sewage lines, plpes, mains, and conduits as the City shall from
time to time elect for conveying sewage, with all necessary
appliances and fittings, for the use in connection with said pipe
lines, together with adequate protection therefor, and also a right
of way, with the right of ingress and egress thereto, over and
across the areas designated as sanitary sewer easements, utility
easements and sanitary sewer access easements on the Final Plat of
Walnut Ridge Part One, hereafter described as "easement areas "

Owners further grant to the City:

1 The right of grading said easement areas for the full
width thereof, and to extend the cuts and fills for such grading
inte and onto said lands along and outside of the said easement
areas to such extent as the City may find reasonably necessary

2 The right from time to time to trim, cut down and clear
away any and all trees and brush on said easement areas and also to
trim, cut down and clear away any trees on either side of said
easement areas which now or hereafter 1in the opinion of the City
may be a hazard to sald easement areas, or which may intertfere with
the exercise of the City's rights hereunder in any manner.

The City shall promptly backfill any trench made by it, and
repalr any damages caused by the City within the easement area.
The City shall indemnify Owners against unreascnable loss or damage
which may occur in the negligent exercise of the easement rights by
the City Except as expressly provided herein, the City shall have
no responsibility for maintaining the easement area

Owners reserve the right to use said easement areas for
purposes which wi1ll not interfere with the City's full enjoyment of
the rights hereby granted, provided that the Owners shall not erect
or construct any building, fence, or other structure, plant any

N {es0s> 208
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trees, drill or operate any well, or construct any reservoir or
other cobstruction on said areas, or diminish or substantially add
to the ground cover over sald easement areas,

Oowners do hereby covenant with the City that they are lawfully
selzed and possessed of the real estate above described, and that
they have a good and lawful right to convey it, or any part hereof

Nothing in this Agreement shall be construed to impose a
requirement on the City to install the original public improvement
at 1ssue herein Nor shall Subdivider be deemed acting as the
City's agent during the original ceonstruction and installation of
sald i1mprovement Parties agree that the cbligaticn to install the
public improvement(s) herein shall be in accordance with Caity
specifications, and the obligation shall remain on Subdivider until
completion by Subdivider, and until acceptance by the City, as by
law provided

The provisions hereof shall inure to the benefit of and bind
the successors and assigns of the respective Parties hereto, and
all covenants shall apply to and run with the land andtrgth the
title to the land re®,

bated this = day of ey, . 19%
¢ (&)
SOUTHGATE DE OPMENT COMPANY, INC .%
W Y
By Qr’u wWian
M IESSP Braverman, President ({}\

"

3 d
ohn W Kennedy

45;A,4ﬂL44—J éa ﬁ{gﬂurJLiér,

Barbara F. Kennedy
-/
Dorot Kisner

CITY OF IOWA CITY, IOWA

B?M%QMJQQ

Mayor

ATTEST.

o o ) w1E50 0 269
zéza.c-f.rt o

City Clerk
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STATE OF IOWA y
) 88,
JOHNSON COUNTY )
on this o2 day of /7?ﬁc/ ;, 1991, before

me, the undersigned, a Notary Publlc In and for the State of Towa,
personally appeared Myles N Braverman to ma personally known, who
being by me duly sworn, did say that he is the President of the
corporation executing the within and foregoing instrument, that the
seal affixed thereto is the seal of the corporation, that said
instrument was signed and sealed on behalf of the corporation by
authoraty of i1ts Board of Directors; and that Myles N Braverman as
such cfficer acknowledged the execution of the foregoing instrument
to be the voluntary act and deed of the corporation, by it and by
him voluntarily executed.

= )N Y
I O N A

_ E3A T LLLLN —
. Notary Public in anf for said State

“Cons-
STATE OF -kREZONA
) 55,
30NV COUNTY )
on this 2224u*. day of {71&q . 1991, before me,

the undersigned, a Notary Public in/and for sald County and State,
perscnally appeared John W. Kennedy and Barbara F Kennedy, husband
and wife, to me known to be the identical persons named in and who
executed the within and foregoing instrument, to which this 1s
attached, and acknowledged that they executed the same as thelir
veluntary act and deed y

% & MICHAEL W KENNEDY <77 / f/ éﬁ
MY COMMISSION EXPIRES Wotary Public in and

March 1 1993 na/ror
2 said County and Statre

DWELE0 . 270
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STATE OF TOWA )
552
JOHNSON COUNTY )

On this Z,Z,n_i day of mﬂ-v , 1991, before nme,
the undersigned, a Notary Public iy and for sald County and State,
personally appeared Dorothy Kisne¥ to me known to be the identical
person named i1n and who executed the within and foregoing
instrument, to which this 1is attached, and acknowledged that she
executed the same as her voluntary act and deed

AT MICHAEL w
KEN
MY COMMiSSION UHEESY
March | 1997

said County and Stake

STATE OF IOWA
583

Nt et St

JOHNSON COUNTY

,
on this iﬂ ’ day of ﬂ?ﬁ/(/ , 1991,

before me, the undersigned, a Notary Publit in and for the State of
Iowa, personally appeared John McDonald and Marian K Karr, to me
personally known, who, being by me duly sworn, did say that they
are the Mayor and City Clerk, respectively, of the City of Iowa
City, Towa, executing the within and foregoing instrument; that the
seal attached thereto 1s the seal of said corporation by authority
of 1ts City Council; and that the said Mayor and City Clerk
acknowledged the execution of said instrument to be the voluntary
act and deed of said corporation, by it and by theq?qpluntarily
o

executed

7
Notary Publlc in and for the ‘d
tate of Icwa (!}\

%

o ,’,{/‘"\.____——
City Attorney’s Office 5/27/7/
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WATER MAIN EASEMENT AGREEMENT

THEIS AGREEMENT, made and entered into by and between
Southgate Development Company, Inc., (Subdivider), and John W
Kennedy and Barbara F Kennedy, husband and wife, and Dorothy
J Kisner, single, (Owners) which expression shall includa
their successors in interest and agsigns, and the City of Iowa
City, Iowa (the City), which expression shall include 1its
successors in interest and assigns.

WITNES8SETH:
It is hereby agreed as follows,

For the sum of $1.00 plus other valuable consideration,
the receipt of which 1s hereby acknowledged, Owners hereby
grant and convey to the City an easement for the purposes of
excavating for and the installation, replacement, malntenance
and use of such water lines, pipes, mains, and conduits as the
City shall from time to time elect for conveying water, with
all necessary appliances and fattings, for the use 1in
connection with said pipe lines, together with adequate
protection therefor, and also a right of way, with the right
of ingress and egress thereto, over and across the private
street R.0.W and the adjacent utility easements as shown on
the Final Plat of Walhut Ridge Part One, Iowa City, Iowa,
hereafter described as "easement areas",

Owners further grant to the City:

1. The right of grading said easement areas for the full
width thereof, and to extend the cuts and fills for such
grading into and onto said lands along and outside of the said
easement areas to such extent as the City may find reascnably
necessary.

2. The right from time to time to trim, cut down and
clear away any and all trees and brush on said easement areas
and also to trim, cut down and clear away any trees on either
side of sald easement areas which now or hereafter in the
opinion of the City may be a hazard to said easement areas, or
which way interfere with the exercise of the City's rilghts
hereunder in any manner.

The City shall promptly backfill any trench made by it,
and repair any damages caused by the City within the easement
area. The City shall indemnify Owners against unreasonable
loss or damage which may occur in the negligent exercise of
the easement rights by the City. Except as expressly provided
herein, the City shall have no responsibility for maintaining
the easement area
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owners reserves the right to use said easement areas for
purposes which will not interfere with the cCaty's full
enjoyment of the rights hereby granted, provided that Owners
shall not erect or construct any bullding, fence, or other
structure, plant any trees, drill or operate any well, or
construct any reservoir or other obstruction on said areas, or
diminish or substantially add to the ground cover over saild
easement areas.

Owners do hereby covenant with the Ccity that they are
lawfully seized and possessed of the real estate above
described, and that they have a good and lawful right to
convey 1t, or any part hereof,

Kothing in this Agreement shall be construed to impose a
requirement on the City to install the original publlic
improvement at issue herein Nor shall Subdivider be deemed
acting as the City's agent during the original construction
and installation of said improvement Parties agree that tha
obligation to install the public improvement(s) herein shall
be in accordance with City specifications, and the obligation
shall remain on Subdivider until completion by Subdivaider, and
untill acceptance by the City, as by law provided.

The provisions hereof shall inure to the benefit of and
bind the successors and assigns of the respective Parties
hereto, and all covenants shall apply to and run with the land
and with the title to the land

()
Dated this o day of /7'2;:7 , 19911%

Q
UTHGATE DEVELOPMENT COMPANY, INC. 7
E)

v 0 \
Myle%\i;:sraVErﬁan, President .:ﬁrq

s,

2 il e

John W. Kennedy

7
é.zoé—dl.w J /6-‘

Barbara F Kennedy

Dorot Kisner

WA tes0 s 273
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CITY OF ICWA CITY, IQWA

Mayor

ATTEST:

ORPORATE SEAL

.

City Clerk

STATE OF IOWA )

s5

JOHNSON COUNTY )

Oon thas 2 day of /7Z¢x7 , 1991,
before me, the undersigned, a Notary Public in and for the
State of Iowa, persochally appeared Myles ¥ Braverman to me
personally known, who being by me duly sworn, did say that he
is the President of the corporation executing the within and
foregoing instrument, that the seal affixed thereto 1s the
seal of the corporation; that said instrument was slgned and
sealed on behalf of the corporation by authority of its Board
of Directors; and that Myles N Braverman as such officer
acknowledged the execution of the foregoing instrument to be
the voluntary act and deed of the corporation, by it and by
him voluntarily executed

,’; / ,"
I *—nj CH/oLC3 A r"iffi__t @/&Q WQCQ&;

i Notary Public In an@ for said state

STATE OF Pﬂgm )

Jowten/  counTy )

on this QH aay of _ YYlan , 1991,
before me, the undersigned, a Notary Pyblic In and for said
County and State, personally appeared’ John W. Kennedy and

Barbara F. Kennedy, husband and wife, to me known to be the
identical persons named in and who executed the within and
foregoing instrument, to which this is attached, and
acknowledged that they executed the same as thelr voluntary
act and deed

583

MICHAEL W KENNEDY
MY COMMISSION £XPIRES
March 1 1592

ary Public in and
sa1d County and Stat
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STATE OF IOWA } .
&8
JOHNSON COUNTY )

On this ZM day of ﬂfﬂwf , 1991,
before me, the undersigned, a Notary Public in and for said

County and State, personally appeared Dorothy Kisner to me
known to be the identical person named in and who executed the
within and foregoing instrument, to which this is attached,
and acknowledged that she executed the same as her voluntary
act and deed

MICHAEL W KEN
MY COMMISSION Exgsgsv
hair s March | 1z

said County and Stat

STATE OF IOWA )
553
JOHNSON COUNTY )

f

on this ,5(1[7!? day of /7'7a-¢ ,
1991, before me, the undersigned, a Nota Public in and for
the State of Iowa, personally appeared” John McDonald and
Marian K. Karr, to me persohally known, who, being by me duly
sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of Iowa City, Iowa, executing the
within and foregeing instrument; that the seal attached
thereto is the seal of said corporation by authority of its
City Council; and that the said Mayor and City Clerk
acknowledged the execution of said instrument to be the
voluntary act and deed of said corporation, by it and by them
voluntarily executed /?,

,xiﬁzf <2§;{§&§ﬂ5?ﬂff

g y
Notary Publj€ in and for the (52>
24

gtate of Iowa

wmeios0e 275
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STORM SEWER EASEMENT AGREEMENT

THIB AGREEMENT, made and entered into by and between Southgate
Development Company, Inc {Subdivider) and John W. Kennedy and
Barbara F. Kennedy, husband and wife, and Dorothy J Kisner,
si1ngle, (Owners) which expression shall include its successors in
interest and assigns and the City of Iowa City, Iowa (the City),
which expression shall include its successors in interest and
assigns.

WITNESSBETH:
It is hereby agreed as follows.

For the sum of $1.00 plus other valuable consideration, the
receipt of which is hereby acknowledged, Owners hereby grant and
convey to the City an easement for the purposes of excavating for
and the installation, replacement, maintenance and use of such
storm water lines, pipes, mains, and conduits as the City shall
from time to time elect for conveylng storm water, with all
necessary appliances and fittings for the use in connection with
said pipe lines, together with adequate protection therefor, and
alsc a right of way, with the right of Ingress and egress thereto,
over and across the area designated as storm sewer easements and
drainage easements on the Final Plat of Walnut Ridge Part One, Iowa
City, Iowa, and referred to herein as "easement areas "

Owners further grant to the City:

1. The right of grading said easement area for the full width
thereof, and to extend the cuts and fills for such grading into and
onto said lands along and cutside of the sald easement area, to
such extent as the City may find reasonably necessary.

2 The right from time to time to trim, to cut down and clear
away any and all trees and brush on sald easement area, and also to
trim, cut down and clear away any trees on either side of sald
strip which now or hereafter in the opinion of the Ccity may be a
hazard to said easement areas or which may interfere with the
exercise of the City's rights hereunder in any manner

The City shall promptly backfill any trench made by it, and
repair any damages caused by the City within the easement area
The City shall indemnify Owners against unreasonable loss or damage
which may occur in the negligent exercise of the easement rights by
the Caty. Except as expressly provided herein, the City shall have
no responsibility for maintaining the easement area

Owners reserve the right to use said easement areas for
purposes which will not interfere with the City's full enjoyment of
the rights hereby granted, provided that the Owners shall not erect
or construct any building, fence or other structure, plant any

e 1LA0 = 276
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trees, drill or operate any well, or construct any reservolir or
other obstruction on said area, or diminish or substantially add to
the ground cover over said easement areas.

Owners do hereby covenant with the City that they are lawfully
seized and possessed of the real estate above described, and that
they have a good and lawful right to cohvey it, or any part hereof.

Nothing in this Agreement shall be construed to impose a
requirement on the City to install the original public improvement
at issue herein. Nor shall Subdivider be deemed acting as the
City's agent during the original construction and installation of
said improvement. Parties agree that the obligation to install the
public improvement(s) herein shall be in accordance with City
specifications, and the obligation shall remain on Subdivider until
completion by Subdivider, and until acceptance by the city, as by
law provided.

The provisions hereof shall inure to the benefit of and bind
the successors and assigns of the respective parties hereto, and
all covenants shall apply to and run with the land and with the
title to the land.

Dated this < day of ey () 19901.
Ly
7,0
SOUTHGATE DEVELOEMENT COMPANY, I%

By\—g\t”:ﬁhw La, ’f/g\

My1§35 . Braverman, President C&E;'

Qf4m 4/’4%2;;~q¢425
hn W Kennedy /)gV
jg;ii,&wtu,_J ;9 /\Q,q;v‘qJ{LJ,

Barbara F Kennedy /

Dorot . Kisner

CITY OF IOWA CITY, IOWA

S
COR?DN“E S B,,/M/&Ct}mé@

Mayor

ATTEST:

42W¢¢a4x) TV *glA) BLV1ESGFH 27

City Clerk

<
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STATE OF IOWA )
) ss:
JOHNSON COUNTY )
i
on this = day of /)félﬁ{ . 1991, before

me, the undersigned, a Notary Public In and for the State of Iowa,
rersonally appeared Myles N. Braverman to me personally known, who
being by me duly sworn, did say that he 1s the President of the
corperation executing the within and foregoing instrument, that the
seal affixed thereto is the seal of the corporation; that said
instrument was signed and sealed on behalf of the corporation by
authority of its Board of Directors; and that Myles N. Braverman as
such officer acknowledged the execution of the foregoing instrument
to be the voluntary act and deed of the corporation, by 1t and by

him voluntarily executed
) A Ve k
(ol QY e (7

CHARLES A. MULLEN — T 7
I-G} MY COMAMSSION EXPIRES Netary Public in and (for said State

Towh
STATE OF MREGONA }

— }  ss.
Aoty COUNTY )

on this QQA_J day of I/Hfl.a-, ¢ 1951, before me,
the undersigned, a Notary Public in and for said County and State,
pbersonally appeared John W Kennedy and Barbara F. Kennedy, husband
and wife, to me known to be the identical perscns named in and who
executed the within and foregoing instrument, to which this is
attached, and acknowledged that they executed the same as their
voluntary act and deed.

'y MICHAEL w £
\ uvwmmsdﬁﬂﬁﬁg ry“Public in and r
March 1 1552 sai1d County and Sta
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STATE OF IOWA )
ss.
JOHNSON COQUNTY )
on this é?n«g day of fazm , 1991, before me,

the undersigned, a Notary Public ip/and for saI__County and State,
personally appeared Dorothy Kisner to me known to be the identical
person named in and who executed the within and foregoing
instrument, to which this is attached, and acknowledged that she
executed the same as her voluntary act and deed

Mo

e | mic
Q_‘ Mvmﬁis?mﬁ':ﬂﬁﬁ&' Notary Public’in and
March 1 1992 sa1d County and Stat
STATE OF IOWA )
) sa°*
JOHNSON COUNTY )

2 A th

on this 307" day of Azjﬂkbti, , 1991,
before me, the undersigned, a Notary Public in and for the State of
lowa, personally appeared John McDonall and Marian K Karr, to me
personally known, who, being by me duly sworn, did say that they
are the Mayor and City Clerk, respectively, of the City of Iowa
City, Iowa, executing the within and foregoing instrument, that the
seal attached thereto is the seal of said corporation by authority
of its City Council, and that the said Mayor and cCity Clerk
acknowledged the execution of said instrument to be the voluntary
act and deed of said corporation, by 1t and by them voluntarily
executed.

y
u'éu / a7 5

Notary ﬁ;ylic in and for the

State of Icowa

R 125?& 279

- “1¢4"~—-*1
City Attorney's Office '5721/?/



Page 33 of 50

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF WALNUT RIDGE PART ONE

THIS8 DECLARATION, made on the date herelnafter set forth
by John W. Kennedy and Barbara F. Kennedy, husband and wife;
Dorothy J Kisner, single, and Southgate Development Company,
Inc., hereinafter sometimes collectively referred to as
"Declarants",

WITNESSETH:

WHEREAS8, Declarants are the owners and the Developer of
certain property 1in Iowa City, Iowa, which 1s more
particularly described on Exhibit "A", attached heretoc and by
this reference made a part hereof, and known as "Walnut Ridge
Part One.

NOW, THEREFORE, Declarants hereby declare that all of the
properties described in Exhibit "A" as "Walnut Ridge Part One"
shall be held, scld and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of
the properties, and which shall run with, the real property
described on Exhibit "A" known as "Walnut Ridge Part One, and
be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefit of
each owner thereof.

1. NAME

This subdivision shall be known and designated as Walnut
Ridge Part One located in Iowa City, Johnson County, Iowa.

2 DEFTNITIONS

2.1 "Association" shall mean and refer to Walnut Ridge
Homeowners Association, a non~-profit corporation to be formed
or 1its successors and assigns

2.2 "owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title
to any Lot, as defined 1n Section 2 5, which is a part of the
Subdivision, including contract vendees, but excluding those
having such interest merely as security for the performance of
any obligation such as mortgagees.

2 3 MSubdivisjon" shall mean and refer to Walnut Ridge
Part One located on the real estate described on Exhibit “An
and such additions thereto as may hereafter be brought within
the jurisdiction of the Association pursuant to the terms hereof

DALLS0 - 280
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2.4 "plat" shall mean and refer to the subdivision plat
or plats of the real estate described in Exhibit "A" recorded
in the office of the Recorder of Johnson County, Icwa, as the
same may be hereafter amended or supplemented.

2.5 "Lot" shall mean and refer to any parcel of land
shown upon a Plat as recorded in the office of the Recorder of
Johnson County, Iowa, except for the Common Areas shown
thereon

2.6 "Building” shall mean and refer to any structure
which 1s constructed on a lot within the Subdivision.

2.7 "Developer” shall mean and refer to Southgate
Development Company, Inc., and its successors and assigns as
a declarant

2.8 "Board of Directors" shall mean and refer to the
Board of Directors of the Association.

29 "Streets" shall mean and refer to the dedicated
streets shown on the recorded plat of the subdivision.

2.10 "Common Area" shall mean all real property to be
owned by the Assoclation for the common use and enjoyment of
Lot Owners and described in the plat of Walnut Ridge Part One
as recorded in the office of the Recorder of Johnson County,
Iowa or described in subseguent plats within the area which
may ke annexed as herein provided

2 11 "Yotes of Membership"” Whenever a vote of
membership of the Association 1s called for herein, such vote
shall be the vote of the majerity of the members present at a
meeting at which the quorum requirements are met.

3 LOTS

3.1 Number of Lots  Walnut Ridge Part One consists of
eight (8) residential Lots

3.2 Land Use All Lots shall be used exclusively for
single family residential purposes NHo trailer, basement,
shack, garage, barn or other outbuilding on a lot shall at any
time be used as a residence, temporarily or permanently, nor
shall any residence of a temperary nature be permitted. No
act constituting a nuisance as defined under the provisions of
Chapter 657 of the 1989 Code of Iowa, or the Common Law of
Iowa, shall be permitted

nt ek 281
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3 3 Conveyance of Lots, Each Lot shall be conveyed as
a separately designated and legally described freehold estate

subject to the covenants, c¢onditions and restrictions
contained herean.

4 PUBLIC IMPROVEMENTS, AND COMMON AREAS

41 eveloper's Obligation to stal Publig
Improvements. The Developer shall install public i1mprovements
in accordance with the Subdivider's Agreement entered into
with the City of Iowa Clty in connection with the approval of
the Final Plat of the subdivision.

4,2 Deve er's Obligation te Improve Common Areas
The Developer shall landscape the subdivision entrance and
install walkways within the common areas prior to the day on
which the Declarants have sold and conveyed 100% of the lots
within the subdivision.

4 3 Transfer of Common Areas_to Association, Once the

Developer has completed the required improvements to the
common areas, the common areas shall be conveyed by the
Declarants to the Association after which conveyance the
Assoclation shall be responsible for the malntenance of such
common areas,

5. CHITECTURAL_CONTROL ID CONSTRUCTIO
5 1 Plan Approval Ho building, fence, wall or other

structure shall be commenced, erected or maintained within the
Subdivision, nor shall any exterior addition to or change or
alteration therein, be made until the plans and specifications
showing the nature, kind, shape, height, materials, and
location of the same shall have been submitted to and approved
by the Developer as hereinafter provided.

5 2 Contents of Approval Application Conmplete plans
and specifications for the proposed construction shall be
submitted to the Developer or its nominee or assignee for
approval In addition to plans and specifications for
proposed structures, the application for approval shall show
the location and type of any fences, parking areas, plantings,
landscaping, exterior lighting and other relevant matters,
including the 1location on the 1lot of all proposed
improvements, the materials to be used and the color scheme
proposed The application shall also set forth a time
schedule for the construction of such improvements, and in no
event will an application be approved when the proposed
construction will not be commenced within one (1) year from
the date of the applicaticn.
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5.3 Approval or Disapproval, The Developer or its

nominee’ or assignee shall = approve or disapprove the
application within a period of thirty (30) days, and 1in the
event of disapproval, shall specify the exact reasons
therefore

5.4 Duration of Approval. In the event any proposed

construction 18 not commenced within one (1) year from the
date said construction has been approved by the beveloper,
said approval shall lapse and it shall be the responsibility
of the 1lot owner to re-apply for approval prior to the
commencement of construction. Once commenced, construction
shall proceed in a reasonably diligent manner to completion;
provided, however, that landscaping may be staged over a
period not to exceed a period of three (3) years with the
prior approval of the Developer.

5.5 Responsibalaty for cConstruction Site, During

construction, it shall be the responsibility of each lot owner
to insure that construction sites are kept free of unsightly
accumulations of rubbish and scrap materials and that
construction materials are kept in a neat and orderly manner.

S 6 Eresion Control, As a part of the construction,
each lot owner shall be responsible to grade and maintaln his
lot in such manner so as to minimize damage which might result
to other lots or common areas as a result of erosion and
surface water drainage.

6 MAINTENANCE
6 1 Maintenance by Owners.

6.1.1. General, The owner of each lot shall be
responsible for maintaining such lot free of weeds, debris or
other waste, and all waste shall be placed 1in sanitary
containers having tight faitting 1lids There shall be no open
burning within the subdivision, except with the authorization
of the Board of Directors of the Association

6 1 2 Trees, Shrubs and Plants No live tree
having a trunk diameter of six inches or more shall be removed
without the prior permission of the Association, provided that
the Developer may permit the removal of such trees in
connection with the approval of construction on any lot,
pursuant to the provisions of Article 5 hereof Any diseased
and dead trees, shrubs and plants shall be removed
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613 esto Q age The owner of any
building damaged by fire or other Act of God shall within
ninety (90) days after such event, unless an extension of time
is granted by the Association, commence restoration of said
building and said restoration shall be completed withain one
(1) yYear of 1ts commencement. In the event of a total
destruction of any building, the owner shall within ninety
(90) days after such event, unless an extension of time is
granted by the Association, commence removal of the debris and
restore the site to a satisfactory condition. Said removal
shall be completed within thirty (30) days of its commencement
date If any owner fails to commence removal of any debris
within the time specified above, or any extension of such time
granted by the Association, the Association shall have the
right to enter upon said land and remove the debris, and any
expenses i1ncurred may be assessed to the lot owner and shall
become a lien upon such lot enforceable i1n the same manner as
liens for Association maintenance

6 2. aintenance oc

6 2 1 ainte ce_ of Commo reas The
Association shall be responsible for the repair and
maintenance of all common areas within the subdivision
including the entrance and any pedestrian walkway or sidewalk
constructed or to be constructed within any Easement or upon
the Common Area or within the right of way of any street in
the subdivisaion.

6.2 2 Maintenance Necessitated by Act of Owner,
In the event that the need for maintenance or repair is caused
through the willful or negligent act of a Lot OCwner, his
family, guests, or invitees, as determined by the Board of
Directors of the Association, and not covered or paid for by
insurance, the cost of such maintenance or repairs shall be
added to and become a part of the assessment to which such Lot
is subject.

7 PEIS

7 1 Geperal No animals, livestock or poultry shall be
raised or kept within the subdivision, except for usual
household pets, provided that such household pets shall not be
kept or maintained for commercial purposes, Pats shall be
managed in such a way that they do not interfere with the
quiet enjoyment of the property of other lot owners. Pets
which continue to make loud nolses, damage shrubs or other
fFlora, attack other pets or persons shall be considered a
nuisance
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8., INSURANC

t

8.1 Liability Insurance  The Association shall purchase
a master comprehensive public liability insurance pelicy in
such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public
liability insurance policy shall cover the Association, its
Board of Directors, any committee or organ of the Association
or Board of Directors, all persons acting or who may come to
act as agents or employees of any of the foregoing, all Owners
and all other persons entitled to occupy any Lot

8.2 oOther Insurance_  The Association shall alsoc obtain
any other insurance required by law to be maintained,
including but not limited to workers compensation insurance,
and such other insurance as the Board of Directors shall from
time to time deem necessary, advisable or appropriate.

9 EASEMENTS

g 1 Utility FEasements There are strips of ground
marked "Utility Easements" shown on the Plat which are hereby
reserved for public utilities, for the installation and
maintenance of peles, mains, sewers, dralns, ducts, lines,
wires and the like. The Owners of Lots shall take taitle
subject to the easements hereby created and subject at all
times to the rights of proper authorities to service the
utilities and the easements hereby created. No permanent
structure of any Kkind, including fences, shall be built,
erected or malntained on said utility easements except
walkways and driveways

10 ACCESS RIGH OF ASSOCIATION

10 1 Utility Maintenance. Certain utility lines, water
line and other facilities and other improvements located on
one Lot may serve other Lots The Assoclation and any member
thereof whose enjoyment of the use and occupancy of his Lot is
affected thereby shall have an easement therefor and shall
have the right, at reasonable times and at any time in case of
emergency, to go upon any other Lot for the purpose of
maintaining or causing to be maintained or repaired utility
lines, water lines or other facilities which serve more than
one Lot

10.2 Lot Maintenance. If any owner shall fail to
adequately maintain the open area included within his Lot, the
Associlation upon the giving of ten (10) days written notice to
such owner, shall have the right to enter upon such open area

and do any necessary maintenance, thereo The cost of such
DA Tes0Te 2B5



Page 39 of 50

maintenance shall be a special assessment against such Lot and
the owner therecf.

10 3 General, The Association shall have an easement
for access to all Lots for ingress and egress as reasonahly
required by its officers, directors, employees, and their
agents and independent contractors, in order to perform its
obligations and duties as set forth in this Declaration.
These easements are also reserved for the benefit of Declarant
so long as Declarant owns any Lot.

11 SSOCTATION BERSHT D VOTING RIGHTS
11 1 Association Membership, Every owner of a Lot

within the subdivision shall be a member of the Association.
Membership shall be appurtenant to and may not be separated
from ownership of any Lot.

11 2 ssociat Boa of Directors The Owners shall
elect a Board of Directors of the Association as prescribed by
the Associlation's By-Laws The Board of Directors shall
manage the affairs of the Association When any action is
required to be taken by the Association herein, 1t shall be
taken by the Board of Directors of the Association, acting for
the Assoclation.

11 3 Voting Rights. The Association shall have two
classes of voting membership.

11 3 1. Class A Membershaip, Class A members shall

be all Owners with the exception of the Declarant and shall be
entitled to one vote for each Lot owner. When more than one
person holds an interest i1n any Lot, all such persons shall be
members The vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than
one vote be cast with respect to any Lot.

11 3 2 Class B Membership The Class B member (s)

shall be the Declarants and shall be entitled to three {3)
votes for each Lot owned The Class B membership shall cease
and be converted to Class A membership on the happening of the
earlier of either of the following events

{(a) when the total votes outstanding in
the Class A membership equal or exceed the total votes
outstanding in the Class B membership, or

(b} ©On January 1, 1993
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12 COVEN, FOR NANCE ASSESSMENTS

12.1 Creation _of the Lien and Personal Obligation of

Assessments. Declarants, for each Lot owned within the
Subdivision, hereby covenants, and each owner of any Lot by
acceptance of a deed therefor, whether or neot it shall be so
expressed 1in such deed, 1s deemed to covenant and agree to pay
to the Association: (1) monthly assessments or charges, (2)
special assessments for capital improvements and operating
deficits; and (3) special assessments as provided in Article
10, such assessments to be established and collected as
hereinafter provided The monthly and special assessments,
together with interest, costs, and reasonable attorneys' fees,
shall be a charge on the land and shall be a continuing lien
upon the property or Lot agalnst which each such assesgsment is
made. Each such assessment, together with interest, costs,
and reasonable attorneys' fees, shall alsec be the personal
obligation of the owner of such property at the time when the
assessment falls due The personal obligation for delinguent
assessments shall not pass to any successors in title unless
expressly assumed by such successor, but the lien therefore
shall remain until foreclosed or released

12.2 Purpose of Assessments. The assessments levied by
the Association shall be used to promote the health, safety,
and welfare of the residents 1n the Properties and for the
improvements, maintenance and other purposes as provided
herein.

12.3 Monthly Assessments,

12.3.1 The 1nitial monthly assessment, through the
period ending December 31, 1991, shall be twenty-five Dollars
($25.00) per lot for each lot in the subdivision and shall
commence as provided 1n Section 12.6 hereof.

12.3.2 From and after January 1, 1992, the monthly
assessment shall be set annually by the Board of Directors of
the Association

12 4 Speclal Assessments for Capital Improvements and
Operating Deficits In addition to the monthly assessments
authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of any capital lmprovement or to cover operating
deficits from prior or currents periods.

12.5 Uniform Rate of Agsessment. Both monthly and

special assessments for capital improvements and operating
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deficits must be fixed at a uniform rate for all Lots and may
be collected on a monthly basis.

12.6 te of Commepcement o t ssessments Due
Dates The monthly assessment provided for herein shall
commence on all lots on the 1st day of the month following the
first conveyance of a Lot by Declarants. The Board of
Directors shall fix any 1nc¢rease 1n the amount of the monthly
asgessment at least thirty (30) days 1in advance of the
effective date of such increase. Written notice of special
assessments and such other assessment notices as the Board of
Directors shall deem appropriate shall be sent to every owner
subject thereto. The due dates for all assessments shall be
established by the Board of Directors The Association shall,
upon demand, and for a reasonable charge, furnish a
certificate 1n recordable form signed by an officer of the
Association setting forth whether the assessments on a
specifled Lot have been paid. A properly executed certificate
from the Assoclation regarding the status of assessments for
any Lot shall be binding upon the Assoclation as of the date
of 1ts 1ssuance

12.7 Effect of Nonpayment o gsessments Remedieg o
the Association, If any assessment (or monthly installment of
such assessment, 1f applicable) is not paid on the date when
due (pursuant to Section 12.6 hereof), then the entire unpaid
assessment shall become delinguent and shall become, together
wlth such interest thereon and cost of collectien thereof as
hereinafter provided, a continuing lien on such Lot, banding
upon the then owner, his heirs, devisees, successors and
assigns The personal obligation of the then owner to pay
such assessments, however, shall remain his personal
obligation and shall not pass to his successors in title
unless expressly assumed by them

If the assessment 13 not paid within thirty (30)
days after the delinquency date, the assessment shall bear
interest from the date of delinquency at the rate of thirteen
percent (13%) per annum, and the Association may bring an
action at law against the owner personally obligated to pay
the same or to foreclose the lien against the property, or
both, and in the event a judgment 1s cbtained such judgment
shall include interest on the assessment as above provided and
a reasonable attorney's fee to be fixed by the court, together
with the costs of the action.

No owner may walve or otherwise escape liabilaty for
the assessments provided for herein by abandonment of his Lot.
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12.8 Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to
the lien of any first mortgage Sale or transfer of any Lot
shall not affect the assessment lien Provided, however, the
sale or transfer of any Lot pursuant to the foreclosure of any
first mortgage on such Lot (without the necessity of joining
the Assoclation in any such foreclosure action) or any
proceedings or deed in lieu thereof shall extinguish the lien
of all assessments becoming due prior to the date of such sale
or transfer

13 GENERAL PROVISIONS

13 1 Rrght of Enforcement In the event of a violation,
or threatened violation, of any of the covenants, conditions
and restrictions herein enumerated, Declarant, the persons in
ownership from time to time of the Lots and all partles
claiming under them shall have the right to enforce the
covenants, conditions and restrictions contained herein, and
pursue any and all remedies, at law or in equity, avallable
under applicable Iowa law, with or without proving any actual
damages, 1ncluding the right to secure injunctive relief or
secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable
attorneys' fees and the costs and expenses 1ncurred as a
result therecof.

13 2 Amendment. This Declaration may be amended or
changed at any time within ten (10) years following the date
of recordation by an instrument recorded in the Office of the
Recorder of Johnson County, JIowa, signed by at least a
majority of the then Owners and thereafter by a similar
recorded instrument signed by at least seventy-five percent
(75%) of such Owners, provided, however, none of the rights of
Declarant reserved hereunder may be amended or changed without
Declarant's prior written approval This Declaration shall
run with the land and shall be binding upon all parties
claiming under them for a period of twenty (20) years from the
date of recordation in the Qffice of the Recorder of Johnson
County, ITowa, and shall automatically extend for successive
pericds of ten (10} years each unless prior to the expiration
of any such ten year period it is amended or changed in whole
or in part as hereinabove provided Invalidation of any of
the covenants, conditions and restrictions of this Declaration
by judgment or decree shall in no way affect any of the other
provisions hereof, but the same shall remain in full force and
effect
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14. Apnexation of Additional Properties

14 1 nnexatio ithout Consent. The Declarants Reserve
the right to 1increase the Common Area, subject to the terms
and conditions of these covenants, conditions and
restrictions, and to expand the membership of the assoclation
cohtemplated herein to cover the owners of lots within any
subdivisions located on the following described real estate,
to-wit:

The East Half (E%¥) of the Northwest
Quarter (NW}) and the East Half (Ei) of
the Southwest Quarter (SW%) of Section
Seven (7) Township Seventy-Nine (79)
North, Range Six {6) West of the 5th
P M, except four (4} acres lying south
and west of the public highway

and to include the common areas, roadways, walkways and other
common facilities located therein without the consent of the
menbers of the assoclation, at any time prior to March 1,
2001, Lot owners within any areas which are annexed pursuant
to this paragraph 14 1 shall have the same rights and
obligations as though said annexed area had been within Walnut
Ridge Part One Provided, however, 1f any area to be annexed
pursuant to this Section 14.1 1ncludes a Planned Development
Housing (PDH) Development in which more than one single family
dwelling unit is proposed on a single lot, then and in that
event the lot assessments to be levied on each lot in sa:d
annexed area shall be multiplied by the number of single
family dwellings proposed for such lot. In such case the
owners of such dwelling units shall be entitled to the same
voting rights as lot owners.

14.2 Annexatio Procedure In order to effect an
expansion ©of the Common Area and association members as
provided above, the Declarant shall file with the County
Recorder of Johnson <County, JTowa, a verified statement
subjecting such additional real estate as described above to
the terms and provisions of these covenants, conditions and
restrictions, which statement shall set forth the date on
which the lots within sa:d annexed area shall first be
responsible for regqular monthly assessments.

14 3 Annexation with Consent. After March 1, 2006, the
Common Area subject to the declaration and the membership in
the assoclation contemplated herein may only be expanded by
the Declarant with the prior consent of the Association as
then constituted.
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IN WITNESS WHEREOF, Southgate Development Company, Inc,
has caused this Declaration to be executed this X day
of ey , 1991, -

/

SOUTHGATE DEVELOPMENT COMPANY, I%
=

\QD»AJM DMA-

Myﬂe\)ﬁ Braverman, Presldent

@sﬁ‘l‘wo
A

Barbara F Kennedy

ol ) Ksnor

Dorotthy”J. Kisner

STATE OF IOWA )
858
JOHNSON COUNTY )
on this day of /C}}Nr/ , 1991, before

me, the undersigned, a Notary Public 'in and for the State of
Iowa, perscnally appeared Myles N Braverman to me personally
known, who, being by me duly sworn, did say that he is the
President of said corporation executlng the within and
foregoing instrument, that the seal affixed thereto is the
seal of the corporation, that said instrument was signed and
sealed on behalf of said corporation by authoraity of its Board
of Directors; and that the said Myles N. Braverman as such
officer acknowledged the execution of said instrument to be
the voluntary act and deed of said corporation, by 1t and by
him voluntarily executed

—

Voo D
. T Y <
CL( il Cr )J ,.r.c):.ui.--_f ¢
— y Notary Public in #nd for said
LESA,
MULLLN l County and State {“
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STATE OF IOWA )
} ss8:
JOHNSON COUNTY )
on this 2n4( day of /ﬁzbg , 1991,

before me, the undersigned, a Notary PuBlic 1in and Ffor said
County and State, personally appeared John W. Kennedy and
Barbara F. Kennedy, husband and wife, to me known to be the
1dentical persons named 1in and who executed the within and
foregoing instrument, to which this is attached, and
acknowledged that they executed the same as their voluntary
act and deed.

£
March 1 1952 Aotary POblic In and/ for
Johnson County, Iowh

STATE OF IOWA )
[=3=3

JOHNSON COUNTY

Oon this ZZ/V( day of //}fM , 1991,

before me, the undersigned, a Notary blic in and for said
County and State, personally appearéd Dorothy J Kisner,
single, to me known to be the identical perscn named 1n and
who executed the within and foregoing instrument, to which
this is attached, and acknowledged that she executed the same
as her voluntary act and deed

N MICHAEL W KEN 3
k&? U E o ENNEDY Notary Public in and £

March 1 1992 s sald County and Stat
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EXHIBIT "A"

Beginning at the Southeast corner of the Fracticnal
Southwest Quarter of Section 7, Township 79 North,
Range 6 West of the Fifth Principal Meraidian,
thence S 892° 07' 30" W, a recorded bearinyg, along
the South line of said Southwest Quarter 332 62
feet; thence N 04° 28' 07" E, 413.56 feet; thence N
25° 31' 41" W, 723 64 feet; thence N 57° 16' Q6" E,
739.34 feet to a point on the East line of the
Fracticnal Southwest Quarter of said Section 7;
thence 5 00° 22' 54" W, along said East 1line,
1460 02 feet to the point of beginning Said tract
of land contains 12,74 acres, more or less and is
subject to easements and restrictions of record.
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FIRST AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WALNUT RIDGE PART ONE

This First Amendment, made on the date herelnafter set
forth by John W Kennedy and Barbara F Kennedy, husband and
wife, Dorothy J. Kaisner, single, and Southgate Development
Company, Inc , herelnafter sometimes collectively referred to
as "Declarants

WITNESSETH

WHEREAS, Declarants are the owners and the Developer of
certain property 1in Iowa City, Iowa, which is more
particularly described on Exhibit "A" attached hereto and by
this reference made a part hereof, and known as "Walnut Ridge
Part One", and

WHEREAS, Declarants have previously entered into a
Declaration of Covenants, Conditions and Restrictions of
Walnut Ridge Part One and wish to amend the sanme.

NOW, THEREFORE, Declarants declare that all of the
property described in Exhibit "A" as Walnut Ridge Part One and
all additional properties that may become annexed 1n the
manner set forth at Section 14 of the referred to Declaration
of Covenants, Conditions and Restrictions shall be held, =old
and conveyed subject to the prior Declaration of Covenants,
Conditions and Restrictions and this First Amendment thereto
which collectively are for the purpose of protecting the value
and desirability of the properties, and which shall run with
and be appurtenant to the real estate described on Exhibit "av
and known as Walnut Ridge Part One and any other real estate
annexed thereto, and be further binding on all parties having
any right, title or interest 1n such described properties or
any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof

AMENDMENT TO DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIOMS

Paragraph 6 2 1 Maintenance of Commen Areas, 1s hereby
amended by adding to said paragraph the following sentence:

The Association shall also be responsible for 1)
maintaining ground cover and riprap in the storm
sewer easement areas located within the subdivision
to prevent erosion from the point that storm sewer
lines discharge above ground and 2) to repairing
any erosion damage that may oceur in the storm
sewer easement areas located within the subdivision
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from the point that the storm sewer lines discharge
above ground. —

IN WITNESS WHEREOF, Southgate Development Company, Iﬁfj
has declared this Amendment o Declarationato ba executed thggs
day ok , 1991

-

<
GATE DEVE MENT COMPANY, INC.ggb
E~)

S

R o LN

Myles Brav%rﬁgﬁ President 'Ef;

{f\
[ fu '3

L1
' hn W Kennedy

J;iitALﬁA_gJ 59 //;;Lﬁ~«44ﬁ

Barbara F Kennedy '

A

AR Ly}§" zi;JnO-“-’

Doroth_ﬂ I! Klsner

STATE OF IOWA )
) ss
, COUNTY OF JOHNSON )
s VI
on this Z}a® 254 day of dewn , 1991,

before me, the undersigned, a Notary Public in and for the
State of Iowa, personally appeared Myles N. Braverman, to me
personally known, who, being by me duly swern, did say that he
15 the President of the sald corporation executing the within
and foregoing i1nstrument, that the seal affixed hereto is the
seal of the corporation, that said instrument was signed and
sealed on behalf of the corporation by authority of its Board
of Directors, and that Myles N Braverman as such officer
acknowledged the execution of the feoregoing instrument to be
the voluntary act and deed of the corporation, by it and by

him voluntarily executed L
/- C:/
(<. Q/
e
;"'-, mmgoﬁm Notary Public in apd for
L
4% Coph 71472 the State cof Iowg/

| ~
DA S50 . 25
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STATE OF IOWA )
) ss
COUNTY OF JOHNSON )
onthis F~I» day of )1 i( , 1991,

before me, the undersigned, a Notary Public in and for said
County and State, personally appeared John W. Kennedy and
Barbara F Kennedy, husband and wife, to me known to be the
identical persons named in and who executed the within and
foregoing instrument and acknowledged that they executed the
same as their voluntary act and deed.

:Nlrgiﬂ At

Notary Public in and for
the State of Iowa

NR LODGE
MY [OWSHISSION EXPIRES
B ocher 31 1332

STATE OF IOWA )
85
COUNTY OF JOHNSON )

on this \Gﬂ19 day of (71144 , 1991,
before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Dorothy J Kisner,
single, to me known to be the identical person named in and
who executed the within and foregeing instrument and
acknowledged that she executed the same as her voluntary act

and deed
»—F\N ib’qﬂﬁ

Notary Public in and for
the State of Iowa

A

NR LODGE
MISSION EXPIRES
m[(\:emmher 31 1992
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EXHIBIT "A"

Beginning at the Southeast Corner of the Fractional
Southwest Quarter of Section 7, Township 79 North,
Range 6 West of the Fifth Principal Meradian,
thence S 89° 07' 30" W, a recorded bearing, along
the Socuth line of said Southwest Quarter, 332 62
feet; thence N 04° 28' 07" E, 413 56 feet; thence N
25° 31' 41" W, 723 64 feet; thence N 57° 16' 06" E
739.34 feet to a point on the East line of the
Fractional Southwest Quarter of said Section 7;
thence S 00° 22' 54" W aleong sald East line 1460.02
feet to the point of beginning, said tract of land
contains 12 74 acres.
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