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PHASE NO. 1

This Declaration of Covenants, Conditions and Restrictions, herein-
after called "Declaration”, is made and ex2cuted in lowa City, lowa,
Johnson County, State of lowa this |4 ™" cay of November, 1978, by the
Eyman Management and Investment Corporation, an lowa Corporation, here-
inafter called "Declarant", and Robert W. 2urns and Nancy Lewis Burns,
husband and wife, hereinafter called "Burns", pursuant to the provisions

of the Horizontal Property Act (Condominiums), Chapter 4998, of the 1977
Code of lowa,

WITNESSETH:

WHEREAS, Declarant is the contract purchaser of certain real prop-

erty located in Iowa City, Johnson County, lowa, more particularly
described as follows:

Commencing at the northeast corner of Lot 413,
Part 8, Court Hill, an Addition <o the City

of lowa City, lowa, according to the recorded
plat thereof, thence south along the east line
of said Part 8, Court Hill 201 f=2et, thence
north 89 degrees, 47 minutes, 10 seconds east
128 feet, thence north parallel with the east
line of said Part 8, Court Hi{l1l <o the south
line of Court Street in lowa City, lowa, thence
south 89 degrees, 47 minutes, 10 seconds west
to the place of beginning;

And

Lot five hundred seventy-five (575) in Part
11B Court Hill, an Addition to tne City of
Iowa City, lowa, according to the plat
thereof recorded in Plat Book 10, page 11,
Plat Records of Johnson County, Iowa.

WHEREAS, Burns are the contract sellers and hereby consent and join
in the submission of the real estate described in Section 1 of Article
I herein to the Horizontal Property Regime herein established for the

sole purpose of satisfying the requirements of Section 4998.3, Code of
Towa (1977);

WHEREAS, Declarant plan to convert tha ekisting apartment units
‘located on the above described real estate into condominium units and

plan to use phases to stage the conversion of the apartment units into
condominium units; ,

WHEREAS, Declarant now desires to publish a Declaration of Cove-
nants, Conditions and Restrictions for the real property and apartment
units located in Phase No. 1, including th2 following numbered units:
417 Scott Boulevard, 419 Scott Boulevard, 221 Scott Boulevard, 423 Scott
Boulevard, 425 Scott Boulevard and 427 Scott Boulevard, inclusive,
hereinafter referred to as "unit 417", "unit 419", "unit 421", "unit
423", "unit 425", and "unit 427", respectively, the real estate more
particularly described in Section 1, Articla [ hereof;

WHEREAS, Declarant is fiiing for record in the office of the County
Recorder of Johnson County, State of Iowa, a plat showing the location

of the tuilding, the general common elements, and the limited common
elements; and '

WHEREAS, Declarant desires and intends by filing this Declaration
and the plat attached hereto to submit the <ract referred to as Phase |
Property Description and the building and ather improvements constructed
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thereon, together with all appurtenances thereto, to the provisions of
the aforesaid Act as a condominium project, and to impose upon said
property mutually beneficial restrictions under a general plan of im-

provement for the benefit of all of said condominiums and the Owners
thereof.

NOW THEREFORE, Declarants do hereby publish and declare that all
of the property described above as Phase I Property Description is held
and shall be held, conveyed, hypothecated, encumbered, leased, rented,
used, occupied, and improved subject to the following covenants, con-
ditions, restrictions, uses, limitations, and obligations, all of which
are declared and agreed to be in furtherance of a plan for the improve-
ment of said property and the division thereof into condominiums, and
shall be deemed to run with the land and shall be a burden and a benefit
to Declarants, their successors and assigns and any person acquiring or
owning an interest in the real property and improvements, their gran-
tees, successors, heirs, executors, administrators, devisees and as-
signs, the Declarants hereby comply with the Horizontal Property Act
(Condominiums), Chapter 4998 of the Code of Iowa, 1977:

THE NEXT PAGE IS THE TABLE OF CONTEMTS.
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ARTICLE I.
DESCRIPTION OF LAND, BUILDINGS AND APARTMENTS

Section 1. Description of Land. The land which is subject to
this Declaration is described as follows:

Part 575, Part 11B, Court Hill, an addition

to Iowa City, Iowa, as shown on nlat recorded
in the Johnson County Recorder's Office Plat
Book /% , Page‘/ , more particularly described
as follows:

Beginning at the Northwesterly corner of said
Lot 575;

thence South 0 degrees, 04 minutes, 40 seconds

East 101.38 feet along the Westerly line of

said Lot 575 as shown on said plat recorded

in Johnson County Recorder's Office Plat Book
18 , Page 471, to a point (this is an assumed

bearing for purposes of this description only);

thence North 89 degrees, 42 minutes, 20 seconds
East 151.63 feet to a point;

thence North O degrees, 22 minutes, 30 seconds
West 65.21 feet to a point;

thence North 42 degrees, 52 minutes, 00 seconds
West 48.49 feet to a point of.inte rsect1on with
the Northerly line of said Lot 575 as shown on
said plat recorded in Johnson County Recorder's
Office Plat Book /% , Page¥/;

thence South 89 degrees, 47 minutes, 10 seconds
West 118.00 feet along said Northerly line of
Lot 575 to point of beginning,

and containing 14,740 square feet more or less;
herelnafter referred to as "Phasa 1 Property Des—
cription.”

Section 2. Description of Building. The building is described
as follows:

The building is a two story timbar-framed
structure resting on a concrete bdlock walk
out basement. The six individual units con-
tained within the building each occupy a
portion of the three floors and each has

an individual patio. The exterior walls

are mansard roof shake shingles on second
floor, rough sawn plywood in first {loor

and concrete block in the basement, the
floor framing is Douglas Fir and the roof

is asphalt shingles. The upper two floors
interior unit divider walls are wood frame
construction. The building sidewalls are in-
sulated with 3-1/2" fiberglass jnsulation.
The building contains six indivicual liv-
ing units numbered from west to 2ast: 417,
419, 421, 423, 425, 427. The building
d1men51ons are approx1mate]y 112,75 feet

by 27.40 feet. Each occupies the portion

of each floor as shown on this plat.
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Section 3. Description of Apartments. There are six individual e
1iving units located in the building. 1In each living unit, the basement )
floor includes family room, utility room and half-bath; the main floor
includes 1iving room, kitchen and entry way with closet; and the second
floor includes a connecting hall, two bedrooms, three closets and a full
bathroom with linen closet.

Each unit has the following immediate common area:
a. Sliding doors to the rear of the first floor leading
from the living room to individual patios approximately
20' by 18' 8", :

b. Door to the rear on the basement floor leading from
the family room to the carport area.

c. Front entry door.

See the attached drawing entitled "Normandy Court Condominiums
Phase I," Iowa City, lowa.

ARTICLE II.
COMMON ELEMENTS -

Section 1. General Common Elements. The general common ele-

ments and facilities consist of, but are not necessarily limited to, the
following: ‘

(a) The land on which the building is erected (see Normandy
Court Condominiums Phase I legal description), including
utility and roadway easements;

(b) Site improvements such as driveway, access sidewalks,
walks, and plantings.

(c) The apartment building, except for the apartment,
including exterior walls of each apartment and building,
foundation, bearings, division walls, floor and roof
structure, perimeter walls, columns and beams, chutes,
shafts and chases, water service mains, gas service
main, sanitary sewer service main, electric main service

entry breaker box, telephone service entry box, building
attic;

(d) Attic access located in units 421 and 423, and also a
television antenna, amplifier system is located in the
attic access above unit 421 (See Section 4 of Article Il
for easement rights).

Section 2. Limited Common Elements. The limited common ele-

ments and facilities consist of, but are not necessarily limited to,
the following:

(a) Individual carports are included in the purchase in the
following apartment or condominium units as follows:
Unit 417 - A & B; Unit 419 - C & D; Unit 421 - E with
access through D; 423 - F & G with access through H; 425

-H&TI; 427 - J & K. (See Section 4 of Article II1 for
easements rights.)

(b) Air conditioning units with concrete slab and surrounding
brick wall.

(c) Entry Sidewalks;

(d) The mailbox assigned to each unit;
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(e) Patio including divider fences.
ARTICLE III.
GENERAL PROVISIONS RELATING TO USE AND OCCUPANCY

Section 1. Percentage of Total Interest and Voting Rights. The
percentage interest which each apartment bears to the entire Horizontal
Property Regime is 1/6 or 16.67%. Each apartment shall have one (1)
vote with respect to the decision to rebuild, repair, restore, or sell
the property in the event of damage or destruction of all or part of the
property, and with respect to all other matters requiring voting as set
forth hereunder. The percentage interest which each apartment bears to
the entire Horizontal Property Regime will be adjusted at or before the
completion of each subseqent phase, if any, and placed on record in the
office of the Recorder of Johnson County, Iowa.

Section 2. Use Restrictions. Each Owner shall use his apart-
ment solely as a private rcsidence for the Owner, Owner's family or
Owner's lessee or guests, and no business, professional or other com-
mercial activity of any type shall be operated from or out of any apart-
ment, common element, or limited common element. No Owner shall use or
permit such Owner's apartment nor any common element nor any limited
common element to be used for any purpose which would void any insurance
in force with respect to the project, or which would make it impossible
to obtain any insurance required by this Declaration; which would con-
stitute a public or private nuisance, which determination may be made by
the Board in its sole discretion; which would constitute a viclation of
any applicable law, ordinance, rule or regulation (including the Rules
and Regulations); or which would interfere, unreasonably, with the use
and occupancy of the project by other Owners. No animal other than
normal household pets that weigh less than twenty-five (25) pounds,
shall be permitted on the project. No cars shall be stored in the
carports or anywhere else on the property and no mechanical repairs to
any car or vehicle which would require the car or vehicle to be disabled
for more than forty-eight (48) hours shall be permitted in the carport
area or anywhere else on the property. The patio and carport areas
shall not be used for storage except that an apartment Cwner who has a
fireplace may store one-half (1/2) cord of firewood in the patio or
carport areas. The provisions of this section are subject to the pro-
visions of Section 4(f) of Article III herein.

-  Section 3. Decoration, Maintenance, Alteration and Repajrs.

~

(a) No Owner shall have any right to modify, alter, repair,
decorate, redecorate, or improve the exterior of any apartment, or to

take any such action with respect to the interior or exterior of any of
the common elements or the limited common elements.

(b) Each Owner shall have the right to modify, alter, repair,
decorate, or improve the interjor of such Owner's apartment, provided
that such action does not impair the structural integrity, weaken the
support, or otherwise adversely affect any of the buildings or any
]1m1ted common element or common element, and provided that all such
action is perfcrmed in good and workmanlike manner.

‘ (c) Each Owner shall maintain such Quner's apartment (in-
cluding air conditioning system) in good order and repair at all times.
If any Owner shall fail to so maintain an apartment, or any portion
thereof, the Association shall have the right (but not the obligation)
to perform such work as is necessary to put any such apartment in good
order and repair, and the cost thereof shall be deemed debt of such
Owner to the Association, payable on demand, and payment thereof shall
be secured in the same manner as for maintenarce expenses charges.

. Section 4. Easements.

(a) The physical boundaries of the apartments, the common.
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elements, and the limited common elements hereto shall be conclusively
presumed to be the boundaries of such areas, notwithstanding any set-

~tling, rising or other movement of the buildings or the land, and re-

gardless of any variances actually existing on the date hereof with
respect to such boundaries. Additionally, there is hereby granted a
valid and existing easement for any encroachments arising out of any
such variances, settling, rising or other movement, such easement shall

exist so long as the project exists as a condominium regime pursuant to
the Act.

(b) There is hereby granted to each Owner an easement in and
to that portion of the common elements or limited common elements that
is occupied by any part of an Owner's apartment that is not contained
within the physical boundaries of such apartment. Without Timiting the
generality of the foregoing, such easement shall cover the space oc-
cupied by heating and air conditioning equipment, utility pipes and
lines, and other similar apparatus or equipment which serves only one
apartment.

(c) There is hereby reserved to the Association, on a perma-
nent basis, and to the Declarant during its period of development, an
easement, in the nature of a right-of-entry, without liability to any
and all Owners, to cause its agents, independent contractors, and em-
ployees after reasonable notice to enter in and upon any and all apart-
ments for the purpose of enforcing any and all of the provisions of this
Section 2 of Article III, for the purpose of maintaining and repairing
any portion of an apartment if for any reason whatsoever the Owner
thereof fails to maintain it in good condition and repair and so as to
present an attractive exterior appearance of as reasonably required to

promote or protect the general health, safety and welfare of the other
Owners.

(d) There is hereby reserved and created in favor of the
Association on a permanent basis (and the Declarant only during the
period of its development) an easement in, through and upon each and
every apartment, for the express purpose of installing and providing in
the future, as adopted or approved by the Association, additional or
improved private, public or quasi-public utility services, including but
not limited to air-conditioning and heating, to such or any other apart-
ment or apartments, providing, however, that such easement, area or use

shall not materially reduce the living area of any apartment, nor limit
fully enjoyment of its use.

(e) There is hereby reserved and created in favor of the
Association on a permanent basis (and the Declarant only during the
pericd of its development) an easement in the nature of a temporary or
emergency right of entry into each and every apartment during absence of
the Owner or Owners thereof, without nctice, for the express and limited
purposes of making emergency utility or other repairs to such apartment
or adjacent apartments, and each Owner shall be required to deposit with
the Association a key for such purpose, which key the Association shall
be required to maintain under complete security.

(f) Until such time as all of the apartments in the condo-
minium project have been sold, Declarant reserves the right for itself,
its agents and contractors, to make use of its unsold apartments and the
common elements, including the use of model apartment or apartments for
display, sales office or offices, and installation and display of signs
as necessary for its sales program. Such use, however, shall not inter-
fere with the enjoyment of the condominium by the other Owners of apart-

~ments.

(g) There is hereby granted to each Owner and to the Associa-

tion a non-exclusive "Access Easement" more particularly described on
Exhibit "D";

{h) There is hereby granted to each Owner and to the Aésoci-
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ation a non-exclusive "Parking Lot Easement to Condominium," as more
particularly described on Exhibit "E";

(i) There is hereby reserved to the Declarant and to Owners
in future phases a "Parking Lot Easement by Condominium", as more par-
ticularly described as Exhibit "F".

(J) There is hereby reserved and created in favor of the
Association on a permanent basis (and the Declarant only during the
period of development) an easement in, through, and upon units 421 and
unit 423 for the express adnd limited purpose of inspecting or making
repairs to the utility services located in the attic area, or making
improvements to the building through the attic area, (including the
television antenna amplifier system above unit 421,) said easement right
to be exercised by giving the Owner of unit 421 or unit 423, as the case
may be, written notice of intent to enter said apartment.

. (k) There is hereby reserved and created in favor of the
following apartment Owners an easement for the express and 1limited

purpose of providing ingress and egress to his apartment through the
carport area as shown below: :

Unit 421 - Easement right through, in, and to carport D.
_Uoit 423 - Easement right through, in, and to carport H.

Section 5. Carports. Carports shall be limited common elements
Timited to the exclusive use of the Owner to which such areas are as-
signed by the Plat. The carport so assigned to any apartment shall be
specified in the instrument of conveyance conveying the apartment to its
initial Owner. Thereafter, such carport shall be deemed appurtenant to
such apartment, and shall be deemed to be transferred with any convey-
ance of such apartment. Notwithstanding the right of exclusive use

-~.granted to any carport in connection with the conveyance of an apart-
-~ ment, such areas shall remain limited common elements and shall be

subject to the control of the Association. No Owner shall have any
right to lease (other than to another Qwner) or convey a parking space
separate or apart from his apartment unit to any party, and any such
attempted lease or conveyance shall be void, and title to such carport
shall revert to the Association. Owners may lease their carports an-
nually to other Owners for a period not in excess of one year. Mo cars
shall be stored in the carports or anywhere else on the property and no
mechanical repairs to any car or vehicle which would require the car or
vehicle to be disabled for more than forty-eight (48) hours shall be
permitted in the carport area or anywhere else on the property.

Section 6. Future Phases. The project as heretofore described
shall be known as Phase I. Future phases are contemplated; if and when
they proceed, they will consist of the buildings located to the north
and to the southeast of the land owned by the Declarant. If and when
future phases proceed, appropriate documents will be prepared and re-

corded as necessary to amend the Declaration of Phase I and to allow the
following:

(a) The Parking Lot Easement to Phase I shall be Jjointly used
by all Apartment Owners and guests of Phase I and future phases, and the

- costs cf maintenance thereof shall be shared pro rata between each

phase.

(b) The Parking Lot Easement by Condominium (Phase 1) shall
be granted to all future phases.

(c) The utility services and related easements for electri-
cal, sanitary sewer, storm sewer, telephone, gas, and such other ser-
vices shall be jointly owned or shared equally in rights thereto by
Apartment Owners of Phase I and future phases.



(d) The percentage of total interest which each apartment
bears to the entire Horizontal Property Regime shall be adjusted at or
before completion of a subsequent phase, if any, and placed on record in
the office of the Recorder of Johnson County, Iowa.

The interest conveyed to Owners herein shall be subject to the
Declarant's reservations of these easements rights and Declarant retains
ownership of same. Owners hereby consent to the execution of said
easements in the future when conveyed by Declarant.

ARTICLE IV.
DEFINITIONS

As used in this Declaration, the terms set forth below shall have
the meanings indicated:

1.  Apartment or Owner's Apartment or Condominium Unit shall mean
an enclosed space consisting of one or more rooms occupying part of a
floor or floors in a building, which enclosed space is not owned on
common with the Owners of other apartments in the project. The boun-
daries of an apartment shall be the interior surface of its perimeter
walls, floors, and ceilings, and shall include the portions of the
building so described and the air space thereby enclosed. A1l heating
and air conditioning equipment, ducts, and lines, and all utility pipes,
lines, systems, and fixtures that serve only one apartment shall also be
included within the definition of an "Apartment", whether such jtems are

located within the space enclosed by the boundaries of such apartment or
not.

2. Association shall mean the Normandy Court Condominium Associa-
tion, an lowa non-profit corporation to be created after the date here-
of, the Members of which shall be the Owners of apartments within the
project. The term "Association" shall have the same meaning as the term
“Council of co-owners" in the Act.

3. Act shall mean the Iowa Horizontal Property Act as set forth

in Chapter 4998 of the Code of lowa, 1977, as admitted from time to
time.

4, Board shall mean the Board of Directors of the Association.

5. Building shall mean the building situated on the land.

6. Bylaws shall mean the Bylaws of the Association, a copy of
which is attached hereto as Exhibit "C". : -

7. Carport shall mean the limited common element assigned to
individual apartments and shown on the Piat.

8. Declarant or Developer shall mean Eyman Management and Invest-
ment Corporation and any successor or affiliate entities, provided such

SUCcessors or assign are designated in writing by the preceding Declar-
ant or Developer as such.

9. Maintenance Expense Charge shall mean the assessment levied
for management and operation of the project and for repairs, mainten-
ance, insuring, and operation of the common elements and 1imited common
elements, except patios (including reserves for replacements)

10. Maintenance Fund shall mean any accumulation of the mainten-
ance expense charges collected by the Association for the continued
maintenance, repair and operation of the project.

11. Current Expenses shall include all funds and expenditures to
be made within the year for which the funds are budgeted, including a

7N



reasonable allowance for contingencies and working under, expect expen-
ditures chargeable to reserves, to additional improvement, or to oper-
ation The balance in this fund at the end of each year shall be applied
to reduce the assessments for current expense for the succeeding year.

12. Reserve for Replacement shall include funds for repair or
replacement required because of damage, depreciation or obsolescence.

13. Additional Improvements shall include the funds to be used for
capital expenditures for additional improvements or additional personal
property which will be part of the common elements.

14. Member shall mean a member of the Association, as more par-
ticularly described in Article V. hereof.

15. Mortgage shall mean a security interest, mortgage or lien
granted by an Owner in-and to, or against, an apartment to secure the

repayment of a loan, and duly filed for record in the Recorder of John-
son County, lowa.

16. Mortgagee shall mean the person who holds a Mortgage as secu-
rity for repayment of a debt.

17. Owner shall mean any person, firm, corporation, or other
entity which owns, of record, title to an apartment in the project.

18. Project or Condominium Project shall mean the land, the build-
ing, the apartments, the limited common elements, and the common ele-
ments, the use of the term "Project or Condominium Project" herein being
designed and intended to refer to the entire condominium regime hereby
established.

19. Rules and Regulations shall mean the rules adopted from time
to time by the Board of Directors of the Association concerning the

management and administration of the Project for the use and enjoyment
of the Qwners.

ARTICLE V.
MANAGEMENT AND OPERATION OF PROJECT

Section 1. Management by Association. The affairs of the
Project shall be administered by the Association. The Association shall
have the rights, powers, and duties of a "Council of co-owners" as that
term is used in the Act. The Association shall have the power and
obligation to provide for the mainterance, repair, replacement, adminis-
tration, insuring, and operation of the Project as herein provided for,
and as provided for in the Bylaws and in the Rules and Regulations.

Section 2. Membership in Association. Each Owner, including
Developer, shall be a Member of the Association so long as he shall be
an Owner, and such membership shall automatically terminate when such
ownership ceases. Upon the transfer of ownership of an Apartment,
howsoever achieved, including without limitation by foreclosure of a
lien upon an Apartment, the new Owner thereof shall, concurrently with
such transfer, become a Member in the Association. If there are one or
more Owners of an Apartment, then such Owners shall designate one of
their number as the Member of the Association, which designation shall
be made in writing to the Board. After an Owner is so designated, the
Board shall have the right to rely on such designation until a written
notice revoking such appointment is received by the Board. Any such
Owners may designate the Member from among themselves in any manner they
deem fit, and in the event that such Owners are unable to agree upon one
of their number to be designated as the Member to the Association, then

none qf such Owners shall have any vote, fractional or otherwise, in the
Association.

- &y
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Section 3. Initial Board of Directors, Election of First Board.
The initial Board of Directors of the Association shall be Jerry L.
Eyman and Darrell P, Eyman, sometimes hereinafter referred to as "ini-
tial Board" or "initial Board of Directors." Such Board shall serve
until the "first Board of Directors" (sometimes hereinafter so referred
to) is elected by the Members. Election of the first Board of Directors
shall be held within sixty (60) days after Declarant as conveyed, by
deeds duly executed and recorded, five of the apartments. Thereafter,
elections shall be held as set forth in the Bylaws.

Section 4. Meetings of Board of Directors. The Board of Direc-
tors shall meet as set forth in the Bylaws.

Section 5. Voting of Members. Each Member, including Devel-
oper, shall have a vote or votes in the Association on.the basis of one
(1) vote for each apartment owned.

(a) Joint and Multiple Owner Disputes. The vote or votes for
each. apartment must be cast as a single vote, and fracticnal votes shall
not be allowed. In the event that joint or multiple Owners are unable
to agree among themselves as to how their vote or votes shall be cast,
they shall lose their right to vote on the matter in question. If any
Owner or Owners cast a vote representing a certain apartment, it will
thereafter be conclusively presumed for all purposes that he was or they
were acting with the authority and consent of all other Owners of the
same apartment. In the event more than one vote is cast for a partic-

ular apartment, none of said votes shall be counted and said votes shall
be deemed void.

(b) Common or Joint Ownership. In the event that more than
one person shall at any time be the Owner of any apartment, all such
persons shall be Members and the vote for such apartment shall be ex-
ercised as such persons among themselves shall determine. In no event
shall more than one vote be cast with respect to any apartment.

(c) Lienholders and Mortgqagees. Persons or entities holding
an interest in an apartment merely as security for performance of an
obligation shall not be considered members or vote.

ARTICLE VI.
MAINTENANCE EXPENSE CHARGE AND MAINTENANCE FUND

Section 1. Payment of Mdintenance Expenses, Each Owner shall
contribute to the Maintenance Fund a portion of the annual Maintenance
Expense Charge for the expenses and administration of the Project and
the maintenance and operation of the common elements and the limited
common elements which portion shall be in proportion to such Owner's
Percentage Interest. The Maintenance Expense Charge shall be assessed
in accordance with the provisions hereafter set forth. No Owner is or
shall be exempt from such obligation to so contribute by waiver of use
of the common elements or any limited common elements, or because of any

restriction of such uses in accordance herewith, or with the Rules and
Regulations.

Section 2. Budgets; Establishment of Maintenance Expense Charge
and Maintenance Fund. Upon the recordation of this Declaration, the
initial Board shall meet and establish a budget for the operation and
maintenance of the Project for that portion of the calendar year then
remaining, which budget shall set forth the Board's reasonable estimate
of all expenses which the Association will incur in such operation and
maintenance of the Project for the remainder of such year. Such budget,
and all successive budgets, shall include a reasonable allowance for
contingencies and reserves for maintenance, repairs and replacements to
common elements and limited common elements. Thereafter, annually, in
the last calendar quarter of each year, the Board shall meet and estab-
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Tish such a budget for the next succeeding calendar year. Copies of
each such budget shall be posted at the Project for inspection by the
Owners. After each such budget is adopted by the Board, the Board shall
determine the Maintenance Expense Charge required for the operation of
the Project and the maintenance of the common elements and limited
common elements and for the allowance for contingencies and reserves for
maintenance, repairs and replacements for the calendar year in question,
and the portion thereof allocable to each Owner.

The Board shall cause the budget and the assessments to be levied
against each unit for the following year to be delivered to each member
at least fifteen (15) days prior to the annual meeting. The budget and
the assessment shall become effective unless disapproved at the annual
meeting by a vote of a majority of the total Association membership, and
each Owner shall be obligated to pay monthly, in advance, one-twelfth
(1/12) of the portion of the Maintenance Expense Charge so allocated to
such member. Notwithstanding the foregoing, however, in the event the
membership disapprove the proposed budget or the Board fails for any
reason to so determine the budget and assessment tor the succeeding
year, then and until such time as a budget shall have been determined as
provided herein, the budget in effect for the then current year shall
continue for the succeeding year. ‘

Section 3. Special Assessments. If the Board at any time, or
from time to time, determines that the Maintenance Expense Charge as-
sessed for any period is insufficient to provide for the continued
operation of the Project and the maintenance of the common elements and
Timited common elements, then the Board shall have the authority to levy
such special assessments as it shall deem necessary to provide for such
continued maintenance and operation. Without 1imiting the generality of
the foregoing, such special assessment may be assessed because of casu-
alty, condemnation, or other loss to any part of the common elements or
Timited common elements, or to make up for any deficiencies caused by
nonpayment of Maintenance Expense Charges by Owners. Prior to the
Election Date special assessments may be assessed by the Board. After
the Election Date no special assessment shall pe effective until the
same is approved by Members holding at least a majority of the votes in
the Association. Any such special assessment shall be payable (and the
payment thereof may be enforced) in the manner herein specified for the
payment of the Maintenance Expense Charge.

Section 4, Payment of Maintenance Expense Charge; Enforcement,

One-twelfth (1/12) of the portion of the Waintenance Expense Charge
- assessed against each Owner shall be due and payable, in advance, on the

first day of each calendar month during the year for which the Mainten-
ance kxpense Charge in question has been assessed. Any such amount not
paid by the tenth (10th) day of such month shall be deemed delinquent,
and shall bear interest at the rate of nine percent (9%) per annum
thereafter until paid. In order to secure payment of the Maintenance
Expense Charge, there is hereby reserved by Declarant in favor of and
herein and hereby assigned and transferred to the Association, a_lien
which shall be enforceable through appropriate judicial proceedings by
the Association. Said 1ien shall be subordinate in all respects to-any
purchase money mortgage, or mortgage refinancing a purchase money mort-
gage. In addition to the liens hereby retained and created, in the
event of nonpayment by any Owner of such Owner's portion of the Mainten-
ance Expense Charge, the Association may, upon ten (10) days written
notice thereof to such nonpaying Owner, in addition to all other rights

and remedies available at law or otherwise, pursue any or all of the
following remedies:

(a) The Association may restrict the rights of such nonpaying
Owner to use the common elements and limited common elements in such
manner as the Association deems fit or appropriate;

(b) The Association may pursue any other remedy provided by

v

Taw in addition to or in lieu of any or all of the above.
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Section 5. Maintenance Fund. The Maintenance Expense Charges
collected by the Association shall be paid into the Maintenance Fund to
be held for the use and benefit, directly or indirectly, of the Project.
Such Maintenance Fund may be expended by the Board for the purposes set
forth hereinabove and generally to promote the health, benefit and
welfare of the Project and the Owners.

Section 6. Initial Assessment of Maintenance Expense Charge.
There is hereby assessed, against each apartment and Owner, an initial
Maintenance Expense Charge equal to the respective Percentage Interest
multiplied by the budget initially adopted by the Board. Such initial
Maintenance Expense Charge is subject to increase (but shall not be
decreased) in accordance with Section 3 of this Article VI.

ARTICLE VII.
INSURANCE

Section 1. Generail Frovisions. The Board shaii obtain insur-
ance for the Project as follows, in such amounts as the Board may deem
appropriate, except where otherwise specifically indicated, the premiums
for which shall be borne by the Maintenance Fund:

(a) Insurance on the building (including apartments), common
elements and Timited common elements against loss or damage by fire or
by any and all other risks insured by standard extended coverage poli-
cies in use in the State of Iowa, which, subject to the policy contract
‘Timitations, insures against all risks of physical loss, in amounts
sufficient to prevent the Association from being a co-insurer within the
terms of such policies, but in any event in an amount not less than the
full replacement cost thereof. The full replacement cost of the build-
ing (including apartments), common elements, and limited common ele-
ments, shall be determined annually by the Board, who may obtain an

appraisal in making such determination, the cost of which shall be paid
from the Maintenance Fund.

(b) EXCESS AND UMBRELLA LIABILITY INSURANCE with a minimum
1imit of $1,000,000 each occurrence (and to include Personal Injury
Liability). Such insurance contract reflecting the existence of under-

lying insurance as described in Paragraphs (c) and (d) below described
herein.

(c) COMPREHENSIVE GENERAL LIABILITY with such limits as to
comply with underlying limits prescribed by the aforementioned Excess
and Umbrella Liability insurance contract for Bodily Injury and Property
Damage Liability claims arising in the course of the operations of the
Association. Such Comprehensive General Liability insurarce additional-
ly to include the operation of all owned, non-owned and hired automobiles.
Any policy obtained pursuant to this subsection (c) shall contain a
cross-liability endorsement whereby the rights of named jnsured shall

not prejudice his, her or their action or actions against another named
insured,

(d) Such other insurance in such reasonable amounts as the
- Board shall deem desirable.

Section 2. Policies. A1l insurance provided for this Article
shall be effected with licensed insurers authorized to do business in
the State of lowa. A1l such policies of insurance shall name as jnsured
the Association, as Trustee for each Owner as their interest may appear,
and all Mortgagees, all as their respective interests may appear. All
such policies shall be without contribution with regard to any other
policies of insurance carried individually by an Owner, and shall pro-
vide that such policy shall not be terminated for any cause without at
least thirty (30) days prior written notice to the Association and the
WMortgagees. If possible, all policies of insurance of the character



-13-

described in this Article shall contain an endorsement extending cover-
age to include the payment of Maintenance Expense Charges with respect
to apartments damaged during the period of reconstruction thereof. Any
proceeds paid in respect of any insurance policy obtained by the Board
pursuant to this Article 7 shall be held and disbursed by a bank named
by the Board, as Trustee. '

Section 3. Future Laws. In the event that an insurance policy
specifically designed to meet the insurance needs of condominium regimes
hereafter becomes available in lowa, the Board shall be authorized to
obtain such a policy provided that the coverage afforded thereby at

least equals the coverage provided by the policies enumerated in this
Article.

Section 4. Individual Insurance. Each Owner shall be respon-
sible for insuring the contents and furnishings of his apartment and of
the limited common elements, subject to his exclusive control, and for
insuring the Owner's improvements, alterations, additions, and fixtures
not covered by the master poiicy to be purchased vy the Association.
A11 policies of casualty insurance carried by each Owner shall be with-
out contribution with respect to the policies of casualty insurance
obtained by the Board for the benefit of all of the Ovners as above
provided.

ARTICLE VIIIL.
FIRE OR CASUALTY: REBUILDING

Section 1. Determination of Loss.

(@) In the event of fire or other casualty causing damage or
destruction to the building, the Board shall, within thirty (30) days of
the date of the damage or destruction to all or part of the property
. determine whether such loss comprises more than two-thirds (2/3) of the
building. Unless otherwise required by law, such determination shall be
made by determining whether the cost of necessary repair or reconstruc-
tion wouid exceed two-thirds (2/3) of the cost of reconstructing the
building as it existed immediately prior to such fire or other casualty
which does not comprise more than two-thirds (2/3) of the building,
unless otherwise unanimously agreed to by the Owners, the buiiding shall
be repaired and reconstructed substantially in accordance with the
original plans and specifications therefor.

(b) In the event that fire or other casualty damages or
destroys the whole or more than two-thirds (2/3) of the building, which
determination shall be made in the manner hereinabove set forth, and
unless otherwise unanimously agreed upon by the Owners, all proceeds of
insurance policies carried by the Association and the balance of the
Maintenance Fund shall be delivered to the bank selected by the Board of
Directors, and the condominium regime established by this Declaration
shall terminate. Upon such termination, the apartments, common elements
and limited common elements shall be deemed to be regrouped and merged
into 3 single estate owned in undivided interests by all Owners as

tenants-in-common in the Percentage Interest previously owned by each
Owner.

Section 2. Rebuilding

(a) If it is determined that the building shall be repaired
and reconstructed, then said reconstruction or repair shall be completed
in accordance with the original plans and specifications and shall be
undertaken pursuant to the terms and conditions of the insurance policy
in existence at the time of the damage.

4 o E
5;1.8‘?
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(b) In the event that such insurance proceeds are insuffi-
cient to provide for such repair, restoration, or rebuilding, those
costs in excess of the insurance proceeds shall be assessed against all
of the Owners, in proportion to their Percentage Interests. Such spec-
jal assessments shall not require the consent of the members notwith-
standing the provisions of Section 4 of Article VI hereinabove. If any
Owner shall fail to pay such special assessments when due, the Board may
make up the deficiency by payment from the Maintenance Fund. Payment of
such assessments shall be enforced as provided for in Section 5 of
Article VI hereinabove.

Section 3. Repair of Apartments. Each Owner shall be respon-
sible for the reconsTruction, repair and replacement of all personal and
other property in or part of his apartment and which is not a common
element or limited common element.

ARTICLE IX.

EMINENT DOMAIN

Section 1. General Provisions. If all or any part of the
Project is taken or threatened to be taken by condemnation, eminent
domain, or by any other similar power, the Board and each Owner shall be
entitled to participate in proceedings incident thereto at their res-
pective expense. The Board shall give notice of the existence of such
proceeding to all Owners and Mortgagees known to the Board. The expense
of participation in such proceedings by the Board shall be borne by the
Maintenance Fund. The Board is specifically authorized to obtain and
pay for such assistance from attorneys, appraisers, architects, engi-
neers, expert witnesses, and other persons as the Board in its discre-
tion deems necessary or advisable to aid or advise it in matters relat-
ing to such proceedings. A1l damages:or awards for any such taking
shall be deposited with the Board, acting as Trustee, and such damages
or awards shall be applied or paid as provided herein.

Section 2. Common Elements; Limited Common Elements Not Subject
to Exclusive Use. In the event that any action in eminent domain 1s
brought to condemn a portion of the common elements, or any limited
common elements that are not exclusively limited to the use of the Owner
of one apartment (hereafter in this Section 2 of Article IX, only, all
references to limited common elements shall be deemed to be references
only to such limited common elements) the Board shall have the sole
authority to determine whether to defend or resist any such proceeding;
to make any settlement with respect thereto; or to convey such property
to the condemning authority in lieu of such condemnation proceeding.
With respect to any such taking of common elements or limited common
elements, all damages and awards shall be determined for such taking as
a whole and not for each Owner's interest therein. After the damages or
awards for such taking are determined, such damages or awards shall be
paid to each Owner in proportion to his Percentage Interest. The Board
may, if it deems advisable, call a meeting of the Association, at which
meeting the members, by a majority vote, shall decide whether to replace

or restore as far as possible the common elements or such limited common
elements so taken or damaged.

Section 3. Taking of Less than Two-thirds of Apartments and
Limited Common Elements Subject to Exclusive Use. In the event that any
eminent domain proceeding results in the taking of or damage to cne or
more, but less than two-thirds (2/3) of the total number of apartments
or those 1imited common elements reserved for the exclusive use of the
Owner of one apartment (hereafter in this Section 3 of Article IX only,
all references to limited common elements shall te deemed to be refer-
ences only to such limited common elements), or both, then the damages
and awards for such taking and the payment therof shall be determined in
accordance with the following:
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(a) The Board shall determine which of the apartments damaged
by such taking may be made tenantable and which limited common elements
may be made usable for the purposes set forth in this Declaration.

(b) The Board shall determine whether it is reasonably prac-
ticable to operate the remaining apartments and limited common elements
(including those which may be made tenantable or usable) in the manner
provided in this Declaration.

(c) If the Board determines that is not reasonably practic-
able to operate such remaining apartments and 1imited common elements,
then the Project shall be deemed to be regrouped and merged into a
single estate owned jointly in undivided interest by all Owners, as
tenants-in-common, in their respective Percentage Interests, and the
condominium regime hereby established shall terminate.

(d) If the Board determines that it will be reasonably prac-
ticable to operate such remaining apartments and limited common ele-
ments, then the damages ana awairds made with respect to each apartment
and limited common element which has been determined to be capable of
being made tenantable or unable shall be applied to the repair and
reconstruction thereof. If the cost of such work exceeds the amount of
the award, the additional funds required shall be assessed against the
Owners of those apartments which are being repaired or reconstructed so
as to be made tenantable and against those Owners who have the exclusive
right of use of the 1imited common elements being made usable. With
respect to those apartments and 1imited common elements which may not be
made tenantable or usable, the award made with respect theretc shall be
paid to the Owner who owns such apartment or has the exclusive right of
use of the limited common elements, or to their Mortgagee, as their
interests may appear, and the remaining portion of such apartments and
1imited common elements, if any, shall be come a part of the common
elements and the repair and use thereof shall be determined by the
Board. Those apartments which may not be made tenantable shall no
longer be a part of the Project and the Percentage Interest appurtenant
to each remaining apartment of the Project shall be adjusted by the
Board, in such manner as it may determine, to distribute the ownership
of the undivided interests in the common elements among the reduced
number of Owners. After making such adjustment the Board will cause an
instrument reflecting the new Percentage Interest appurtenant to each
apartment to be duly recorded.

Section 4. Taking in Excess of Two-thirds of Apartments and
Limited Common Elements Subject to Exclusive Use. If the entire Project
is taken, or two-thirds (2/3) or more of the apartments and limited
ccmmon elements subject to exclusive use are taken or damaged by such
taking, all damages and awards shall be paid to the accounts cf the
Owners thereof (or the Owners entitled to such exclusive use), in pro-
portion to their Percentage Interests and the condominium regime hereby
established shall terminate upon such payment. Upon such termination,
the apartments, common elements and limited common elements shall be
deemed to be regrouped and merged into a single estate owned in undiv-
ided interest by all Owners, as tenants-in-common, their respective
Percentage Interests.

Section 5. Payment of Awards and Damages. Any damages or
awards provided in this Article to be paid to or for the account of any
Owner by the Board, acting as Trustee, shall be applied first to the
payment of any taxed or assessments by governmental authorities past
due and unpaid with respect to that apartment; secondly, to amounts due
under any Mortgages; thirdly, to the payment of any unpaid Maintenance
Expense Charges or special assessments charged to or made against the
apartment; and finally to the Owner of such apartment.

ARTICLE X.

187
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AMENDMENTS TO DECLARATION: BYLAWS

Section 1. General Provision. Except as otherwise provided by
law, after the election of the "first Board of Directors", the provisions
hereof may be amended by an instrument in writing, signed by members
having not less than two-thirds (2/3) of the votes in the Association
entitled the vote thereupon, but no such amendment shall be effective
until a written notice thereof is duly recorded in the Office of the
Recorder of Johnson County, lowa. Declarant reserves the right to amend
the provisions hereof at any time, and from time to time, prior to the
election of the first Board of Directors. The Bylaws of the Association
may be amended as therein set forth.

Section 2. Mortgage Protections. Notwithstanding Section 1
above, unless at least three-fourths (3/4) of the Mortgagees, based on
one vote for one Mortgagee, or Owners (excepting the Developer) of the
apartments have given prior written approval, neither the Owners nor the
Association shall be entitled to:

(a) by act or omission, seek to abandon or terminate the
condominium regime; or

(b) change the pro rata interest or obligations of any -
apartment for:

(i) the purpose of levying assessments or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards, or .

(ii) determining the pro rata share of ownership of each
apartment in the common elements, or

(iii) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common ele-
ments, except for granting public utility easements.

ARTICLE XI.
LEASING OF APARTMENTS

Each Owner shall have the right to lease or sublet such Owner's
apartment and assigned carports as for the purpose of a private resi-
dence, the leasing of said apartment and carports shall be to the person
or persons residing in said apartment, subject to the provisions of
Article Il hereof. .

ARTICLE XiI.
MORTGAGEE PROTECTIONS

Anything to the contrary notwithstanding, contained in Section 1 of
Article X of this Declaration, until termination of the Condominium
Regime as herein provided, for protection of mortgagees, THAT:

Section 1. Written Approval. The prior written approval of
each institution or other holder of a first mortgage lien on units in
the Project will be required for at least the following:

(a) The abandonment or termination of the Project, except for
abandonment or termination provided by law in the case of substantia]

destruction by fire or other casualty or in the case of taking by con-
demnation or eminent domain;

(b) Any material amendment to this Declaration or to the
Bylaws of the Association, including, but not limited to, any amendment

138
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which would change the percentage interests of the unit Owners in the
Project;

Section 2. Subordination of Commcn Expense Lien. Any lien
which the Association may have on any unit in the Project for the pay-
ment of common expense assessments attribuzable to such unit will be
subordinate to the lien or equivalent security interest of any first
mortgage on the unit recorded prior to the date any such common expense
assessments become due.

Section 3. First Mortgage Holders' Rights. Any institutional
or other holder of a first mortgage on a unit in the Project will, upon
request, be entitled to: (a) inspect the books and records of the
Association during normal business hours; and (b) receive an annual
financial statement of the Association within 90 days following the end
of any fiscal year of the Project; and (c) written notice of all meet-
ings of the Association and be permitted to designate a representative
to attend all such meetings.

Section 4. Insurance Proceeds Unon Damaqge. In the event of
substantial damage to or destruction of any unit or any part of the
common elements, the institutional or other holder of any first mortgage
of a unit will be entitled to timely written notice of any such damage

~or destruction and no provision of this Declaration or any other docu-
ment establishing the Project will entitle the Owner of a unit or other
party to priority over such institutional or other mortgage holder with
respect to the distribution to such unit of any insurance proceeds.

Section 5. Condemnation. If any unit or portion thereof of the
Project or the common elements or any portion thereof of the Project is
made the subject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority, then
the institutional or other holder of any first mortgage on a unit will
be entitled to timely written notice of any such proceeding or proposed
acquisition and no provision of this Declaration or any other document
establishing the Project shall entitle the Owner of a unit or other
party to priority over such institutional or other mortgage holder with

respect to the distribution to such unit of the proceeds of any award of
settlement.

Section 6. Rights of First Refusal. The right of a unit Owner
to sell, transfer, or otherwise convey the Owner's unit will not be

subject to any right of first refusal or any similar restriction in
.favor of the Association.

Section 7. Rights of Lienholders Under Foreclosure. Each
holder of a first mortgage Tien on a unit who comes into possession of
the unit by virtue of foreclosure of the mortgage, or by deed or as-
signment in lieu of foreclosure, or any purchaser at a foreclosure sale,
will take the unit free of any claims for unpaid assessments and charges
against the unit which accrue prior to the time such holder comes into
possession of the unit, except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of such

assessments or charges to all Project units including the mortgaged
unit.

Section 8. Notice to Mortgagee. 'pon written request, any
Mortgagee shall be entitlied, with respect to any apartment as to which
it has a mortgage, to written notification from the Association of any
default in the performance by an Owner of zny obligation under this

ge$1aration, the Articles of Incorporation of the Association, or the
ylaws,

ARTICLE XIII.
INSPECTION--WAIYZR

Each purchaser of an apartment has ful opportunity and shall be

I L}
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under a duty to inspect and examine the apartment to be purchased by him
prior to his purchase thereof, and agrees that the apartment is pur-
chased as actually and physically existing. By a purchaser filing his
deed therefor, each and every such purchaser of an apartment agrees for
himself, his heirs, executors, administrators and assigns, that the
square footage, size and dimensions of each unit, and each area con-
stituting any part of the common elements as set out and shown in this
Declaration or the plat attached hereto as Exhibit "B" are based upon
relative percentages and square footages which have been arbitrarily
assigned and agreed upon solely for this purpose and do not necessarily
reflect or represent the precise percentage of square footages of any
specific portion of the project property, ard that the Declarant does
not warrant, gquarantee or represent any apartment or any area consti-
tuting any part of the common elements contains precisely the area,
square footage or dimensions shown by the plat thereof; and each pur-
chaser of an apartment, for himself, his heirs, executors, adminis-
trators and assigns, expressly waived any claims or demand of any kind
or nature which he could possibly have against Declarant or any person
whomsoever on account of dimensions actually and prhyvsically existing and
the size, square footage and dimensions shown on the plat attached
hereto. In interpreting deeds, mortgages, deeds of trust and other
instruments for any purpose whatsoever, or in connection with any mat-
- ter, the existing physical boundaries of any unit or of any unit recon-
structed in substantial accordance with the original plans thereof,
shall be conclusively presumed to be the boundaries regardless of set-
tling, rising or lateral movements of the building, and regardless of

variances between boundaries as shown on the plat and the actual bound-
aries of the building.

ARTICLE IX.
MISCELLANEOUS

Section 1. Partition. The common elements and limited common
elements shall remain undivided and shall not be subject to any action
for partition or division so long as the Project is maintained as a
condominium regime in accordance with the terms and provisions hereof.
In any event, no such partition may be effected until consent is had
from all Mortgagees or all Mortgages are paid in full.

Section 2, Severability. In the event of the inability of
partial invalidity of unenforceability of any provision or portion of
this Declaration, the remainder of this Declaration shall remain in full
force and effect.

Section 3. Enforcement. The Board, or any Owner, shall be
entitled to enforce any of the terms and provisions hereof by action at
law or in equity. Failure by the Board or any Owner or Owners to so
enforce the terms hereof shall not be deemed a waiver of any breach or
failure to adhere to any of the terms and provisions hereof.

Section 4. Covenant Running with Land. Subject to change
according to Article X, Section 1, the terms and provisions hereof
shall be deemed to be covenants running with the land and shall be
binding upon the Developer, all Owners, and their heirs, legal repre-
sentatives, successors, and assigns.

Section 5. Rules and Regqulations. The Rules and Regulations
- With respect to the day-to-day maintenance, operation, and enjoyment of
the common elements and the Project may be amended from time to time by
the Board. The Rules and Regulations are of equal dignity with, and
shall be enforceabie in the same manner as, the provisions of this
Declaration, but in the event of a conflict, this Declaration shall
control. Each Owner, by accepting conveyance of an apartment, agrees to
comply with and abide by the Rules and Regulations, as the same may be
amended from time to time.

1490
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Section 6. Exhibits. Exhibits "A" through "6" attached hereto
are hereby incorporated by reference in this Declaration for all pur-
poses, as if set out verbatim herein.

EXECUTED this lt{ day of |/unfubed 1978.

EYMAN INVESTMENT MANAGEMENT
CORPORATION

Robert W. Burns

By: QQ§CLA/\‘a\‘é:%rvvwébvxw.

Jaq/B. Eymdn, Seiretary

STATE OF IQWA )
) SS.
JOHNSON COUNTY )

On this /ﬂ«bt‘day of November, 1978, before me a Notary Public in
and for the State of Iowa, personally appeared Jerry L. Eyman and Jan G.
Eyman to me personally known, who, being by me duly sworn, did say that
. theysare the President and Secretary respectively, of said corporation
. executing the within and foregoing instrument that no seal has been pro-
" cured by. the said corporation; that said instrument was signed on behalf
of said'corporation by authority of its Board of Directors; and that the
({gqiqkderfy.L. Eyman and Jan G. Eyman as such officers acknowlegded the
éxécution of said instrument to be the voluntary act and deed of said
corpcration by it and by them voluntarily_executed.

(s
.

vinm,J”“ﬁS;@w0E c ‘/:l |
ROTARIAL SERL / N“T*\\

Notary Public {nand for the State of
owa

STATE OF WISCONSIN )

) SS.
COUNTY )

On this )/ /). day of November, 1978, before me a Notary Public in
and for the State of Iowa, personally appearad Robert W. Burns and Mancy
Lewis Burns to me personally known to be the persons who executed the
above and foregoing Declaration of Covenants, Conditions and Restrictions

ang 3ckgow1edged the execution of the same to be their own voluntary act
and deed.

‘ WITNESS my hand and Notarial Seal the day, month and year last above
written,

I .

’

, - ) 7 Yy 36/“ .
. 2T /S AL ) AT My Commtasion Expizes T 8, I
e T T Notary Pudlic in and for the State of
Wy v © ewe felo ey



NORMANDY COURT CUHDOMINITUMS PHASE |
1OWA CITY, I10QVWA

STATE OF I|OWA

COUNTY OF JOHNSON

I, Richard D. Kratoska, beiﬁg first‘duly sworn an oath, depose and
state that | am a Professional Engineer authorized and licensed to
practice my profession in the State of lowa.

That attached hereto are the following plans drawn by Bob Burns

Construction Company:

DRAWING NO. - DATE
178438-3 11-1-78
178438-14 11-2-78
178438-5 12-1-71
178438-6 o 11-3-78
178438-7 3-3-72
178438-8 12-18-71

That by nondistrictive field observation, said plans show graphically,
insofar as reasonably possible the building located on the Normandy Court

Condominiums Phase 1 site.
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E%g 5382 é;:.::'i‘ ichard P Kratosk , P.E. ¢ L.S.
E}“% ;535‘ fpwa Registration Kn. 5382
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/ \\\\ .
T hmm VY
Subscribed and sworn to before me by Richard D. Kratoska on this {%-—-

day of November, 1978. | 1 2’ dé&é&i@iﬁ/@@&&_

qud Moo o, Pt v e Sy
A VICKIE L. TOMPX!INS the Stale of lowa

<L) MY COMMISSION EXPIRES
< September 30, (571 SHIVE-HATTERY & ASSOCIATES
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EXHIBIT "D"

NORMANDY COURT CONDOMINIUMS
PHASE I

ACCESS EASEMENT

Commencing as a point of reference at the Northwesterly corner
of Lot 575, Part 1l1B, Court Hill, an addition to Iowa City,
Iowa as shown on plat recorded in Johnson County Recorder's
Office Plat Book /% , PageX | ;

thence South 0° 04' 30" LCast 116.38 feet along the Westerly
line of said Lot 575 as shown on plat recorded in Johnson
County Recorder's Office Plat Book /% , Page4 | to a point

(this is an assumed bearing for purposes of this description
only);

thence North 89° 42' 20" East 166.41 feet to a point of
intersection with a line parallel with and measured in an
Easterly direction 103.74 feet perpendicularly from the
Easterly line of said Lot 575 as shown on said plat
recorded in Johnson County Recorder's Office Plat Book /%
Page4/?and point of beginning of tract herein described;

thence North 0° 20' 00" East 80.52 feet along said line
parallel with and measured in a westerly direction 108.74.
feet perpendicularly from the easterly line of Lot 575 to

a point of intersection with a line parallel with and measured
in a Southerly direction 35,63 feet perpendicularly from the
Northerly line of said Lot 575 as shown on said plat recorded
in Johnson County Recorder's Office Plat Book /g ' Page‘{? :
thence North 89° 47" 10" East 108.74 feet along said line
parallel with and measured in a Southerly direction 35.63
feet perpendicularly from the Northerly line of Lot 575

to a point of intersection with the Easterly line of said
Lot 575;

thence North 0° 20' 00" Fast 35.63 feet along said Easterly

line of Lot 575 to a point of intersection with said Northerly
line of Lot 575;

thence South 89° 47' 10" East 157.63 feet along said Northerly
line of Lot 575 to a point;

thence South 42° 52' 00" CRast 48.49 feet to a point;
thence South 0° 22' 30" East 80.21 feet to a point;

thence North 89° 42' 20" East 14.78 feet to point of beginning.

E’ . SHIVE-HATTERY & ASSOCIATES




EXHIBIT "E"

NORMANDY COURT CONDOMINIUMS
PHASE I
PARKING LOT EASEMENT TO CONDOMINIUM

LEGAL DESCRIPTION

Commencing as a point of rcference at the Northwesterly corner
of Lot 575, Part 11B, Court Hill, an addition to Iowa City,
Iowa as shown on plat recorded in Johnson County Recorder's
Office Plat Book /% , pPage¥ |

.
'

thence South 0° 04' 30" East 101.38 feet along the Westerly
‘line of said Lot 575 as shown on plat recorded in Johnson
County Recorder's Office Plat Book [% , Page ¥ ] , to point
of beginning of tract herein described (this is an assumed
bearing for purposes of this description only);

thence North 89° 42' 20" East 151.63 feet to a point;
thence South 0° 22' 30" East 15.00 feet to a point;

thence South 89° 42' 20" West 151.63 feet to a point of
intersection with the Westerly line of said Lot 575;

thence North 0° 04' 30" West 15.00 feet along said Westerly
line of Lot 575 to point of beginning.
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EXHIBIT "F"

NORMANDY COURT CONDOMINIUMS

PHASE I

PARKING LOT EASEMENT BY CONDOMINIUM

LEGAL DESCRIPTION

Commencing as a point of reference at the Northwesterly corner
of Lot 575, Part 11B, Court Hill, an addition to Iowa City,

Iowa as shown on plat recorded in Johnson County Recorder's
Office Plat Book /¢ , pageX’]

.
!

thence South 0° 04' 30" East 86.38 feet along the Westerly

line of said Lot 575 as shown on said plat recgrded in Johnson
County Recorder's Office Plat Book /% , PageY | to point of
beginning of tract herein described (this is an assumed bearing

for purposes of this description only);
thence North 89° 42' 20" East 151.63 feet to a point;
thence South 0° 22' 30" East 15.00 feet to a point;

thence South £9° 42' 20" West 151.63 feet to a point of
intersection with the Westerly line of said Lot 575;

thence North 0° G4' 30" West 15.00 feet along said Westerly
line of Lot 575 to point of beginning.
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EXHIBIT "G"

BYLAWS
OF
NORMANDY COURT CONDOMINIUMS ASSOCIATION

Article 1. Offices

Section 1. The principal office of the Corporation in the State of
Iowa shall be located in the County of Johnson. The Corporation may
have such other offices, either within or without the State of Iowa, as
the Board of Directors may designate or as the business of the Corpo-
~ration may require from time to time.

Section 2. The registered office of the Corporation required by the
Towa Business Corporation Act to be maintained in the State of Iowa may
be, but need not be, identical with the principal office in the State
of Iowa, and the address of the registered office may be changed from
time to time by the Board of Directors.

Article 11, Definitions

Section 1. "Declaration” shall mean the declaration, as amended from
time to time, establishing Normandy Court Condominiums as a condomimium
regime in Iowa City, Johnson County, Iowa pursuant to Chapter 4998 of
the Code of Iowa (1977), a copy of which Declaration is recorded in the
Office of the Recorder of Johnson County, Iowa.

Section 2. A1l terms used herein shall have the meaning given there-
to in the Declaration unless expressly stated to the contrary herein.
Section 3. "Association" shall mean the Normandy Court Condominiums
Association.

Section 4. "Articles of Incorporation" shall mean the articles of

incorporation of the Association, as amended from time to time.

Section 5. "Bylaws" shall mean the Bylaws of the Association, as
amended from time to time.

Section 6. “Director" shall mean a member of the Association's Board
of Directors.

Section 7. "First Board of Directors" or "First Board" shall mean
the first Board of Directors elected by the members and shall not mean
the "initial Board of Directors".

Section 8. "Initial Board of Directors" or "Initial Board" shall
mean the Board of Directors appointed by the Declarant consisting of
Jerry L. Eyman and Darrell P. Eyman.

Section 9. "Member" shall mean those persons entitled to membership
in the Association as provided in the Declaration.

Section 10.  "Property" shall mean that rea) property described in the
Declaration.

Section 11. "Owner" shall mean any person, firm, corporation, or

other entity which owns, or record, title to an Apartment in Normandy
Court Condominiums. '

References to "he" cr "him", or "his" shall include the feminine
gender as well as the masculine.

Article III, Members, Meetings and Voting Rights

Section 1. Composition and Powers. Every Owner shall be a Member of
the Association and shall continue to be a Member for so long as he owns



an Apartment, all as more fully set out in the Declaration. Memberghip
shall be appurtenant to, and may not be separated from, the ownership of
any Apartment. o

Upon any transfer of ownership of an Apartment, howsoever accom-
plished, the new Owner acquiring or succeeding to such ownership shall
provide the Secretary of the Association with (1) a copy of the rec-
orded deed or document transferring title to such Apartment; and (2) a
copy of mortgage, deed of trust or lien thereof, if any, created pur-
suant to such transfer of title, whereupon such new Owner shall auto-
matically succeed to such membership in the Association.

Except as otherwise provided in these Bylaws or in the Declaration,
all action to be taken or authorized by the Members shall be deemed
validly taken or authorized upon adoption by vote of a majority of the
Members present, in person or by proxy, at any properly called meeting
at which a quorum is present, in person or by proxy.

Section 2. Annual Meetings.

(a) The first annual meeting of the Members shall be held
when called, upon ten (10) days prior written notice to the Members, by
the "initial Board of Directors" of the Association. Such meeting shall
be called within sixty (60) days after the fifth (5th) Apartment has

been conveyed by Declarant by deeds duly executed, acknowledged, deliv-
ered and recorded.

(b) Thereafter, the annual meeting of the Members shall be
held on the third Monday in the month of January of each year at 8:00
P.M. If the day for the annual meeting of the Members is a legal holi-
day, the meeting will be held at the same hour on the first day follow-
ing which is not a legal holiday.

(c) At the annual meeting, Members shall elect directors,
approve and adopt an annual budget, confirm appointment of committees
and transact such other business as may otherwise be scheduled or which
may properly be brought before the meeting.

Section 3. Special Meetings. Special meetings of the Members may be
called at any time by the President of by a majority of the Board of
Directors, or upon written request of fifty (50) Members.

Section 4, Notice of Meetings.

(a) MWritten Notice. Written nctice of each meeting of the
Members shall be given by, or at the direction of, the Secretary or
person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least ten (10) days before such meeting to each
Member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association, or supplied in writing by
such Member to the Association for the purpose of notice. Such notice
shall specify the place, date and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting.

(b} Voting List. At least ten (10) days before each meet-
ing of Members, a complete list of the Members entitled to vote at the
meeting, arranged in alphabetical order, with address of each and the
number of votes entitled to be voted, shall be prepared by the Secre-
tary. The list, for a period of ten (10) days prior to the meeting,
shall be kept on file at the office of the Association and shall be
subject to inspection by any Member at any time during usual business
hours. The list shall also be produced and kept open at the time and
place of the meeting during the whole time thereof, and shall be subject
to the inspection of any Member during the whole time of the meeting.




Section 5. Quorum and Adjournment. The presence at any meeting, in
person or by proxy, of Members entitied to cast thirty-three percent
(33%) of the votes in the Association shall constitute a quorum for any
action, except for amendment to these Bylaws when a quorum of not less
than sixty-six percent (66%) of the Members shall const1tute a quorum,
and as otherwise provided in the Articles of Incorporation, the Declar-
ation, or these Bylaws. Any meeting of the Association, whether annual
or special, may be adjourned from time to time, whether a quorum be
present or not, without notice other than the announcement at the meet-
ing, and such adjournment may be to such time, date, and place as may be
determined by a majority of the votes cast at such meeting. At any such
adjourned meeting at which a quorum shall be present, any business may
be transacted which might have been transacted at the original meeting
as originally called.

Section 6. Proxies. At all meetings of Members, each Member may
vote in person or by proxy. A1l proxies shall be in writing and filed
with the Secretary. Every proxy shall be revocable and shall automatic-
ally cease upon conveyance by tne Member of his Apartient.

Section 7. Voting. Each Member shall have a vote or votes in the
Association on the basis of one vote for each Apartment owned by such
Member, as set forth in Section 5 of Article V. of the Declaration. Any
vote may be taken by voice or by show of hands unless someone entitled
to vote objects, in which case written ballots shall be used.

Article 1IV. Board of Directors

Section 1. General Powers. The business and affairs of the Corpo-
ration shall be managed by its Board of Directors.

Section 2. Number, Tenure and Qualifications. Until the conveyance
of the fifth (5th) Apartment by the Declarant by deed, the affairs of
the Association shall be managed by a Board of two (2) Directors appoint-
ed by Declarant. The first meeting of Members after the conveyance of
the fifth (5th) Apartment by the Members shall elect a board of three
(3) directors to manage the affairs of the Association to take office
immediately upon their election. The membership of the Board of Direc-
tors shall be increased from three (3) Members to five (5) Members at
the first annual meeting after the conveyance of the thirteenth (13th)
Apartment by Declarant by deed, the election of said five (5) Member
Board of Directors to be held at said annual meeting. Thereafter, the
Directors shall be elected by and from membership at its annual meeting
and shall act as such until their successors are duly elected and quali-
fied. No more than one (1) Owner of any Apartment shall serve upon the
Board of Directors, nor may any person who does not reside within
Normandy Court Condominiums serve on the Board of Directors.

Section 3. Removal. No Member of the "initial Board of Directors"
appointed by Declarant shall be subject to removal by the Members.
Thereafter, any Director may be removed from the Board of Directors,
with or without cause, by an affirmative vote of a majority of all votes
in the Association represented at a special meeting called for such
purpose. In the event of death, resignation or removal of a Director,
his successor shall be elected by the remaining Members of the Board of
Directors and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. By resolution of the Board of Directors, a
Director may be paid for his or her actual expensés in the performance
of his or her duties. However, no Director shall receive compensation
for attending meetings of the Board of Directors. However, nothing
shail preclude any Director from serving the Association in any other
capacity and receiving compensation therefor.

Section 5. Quorum. At meetings of the Board of Directors a majority
of the number of Directors fixed by these Bylaws shall constitute a
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quorum for the transaction of business. The act of a majority of the
directors present at a meeting at which a quorum is present shall be the
act of the Board of Directors, except as otherwise specifically provided
by statute, the Articles of Incorporation, or these Bylaws. If a quorum
is not present at a meeting of the Board of Directors the Directors
present may adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum is present.

Section 6. Action Taken Without a Meeting. The Directors shall
have the right to take any action without a meeting which they could
take at a meeting by obtaining the written approval of all the Directors.
Any action so approved shall have the same effect as though taken at a
meeting of the Directors.

Section 7. Nominations. MNominations for election to the Board of
Directors may be made from the floor of the annual meeting or by written
petition signed by five (5) Members of the Association.

Section 8. Election. Election to the Board of Directors shall occur
at a regular or special meeting of the Association. If requested by any
Member, the balloting shall be secret written ballct. At such election
the Members or their proxies may cast in respect to each vacancy as many
votes as they are entitled to exercise under the provisions of the
Declaration and these Bylaws. The persons receiving the largest number
of votes shall be elected. Cumulative voting is not permitted.

Section 9. Meetings. Meetings of the Board of Directors shall be
held when called by the President or at written request of any two (2)
Members of the Board, after not less than three (3) days written notice

to each Director, which notice may be waived by attendance at the meet-
ing or by written waiver.

Section 10. Procedure. The Board of Directors shall keep regular

minutes of its proceedings. The minutes shall be placed in the minute
book of the Association.

Section 11. Power and Duties. The Board of Directors, for the bene-
fit of the members, shall have the following powers and dutijes:

(a) To exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not reserved by

the membership by other provisions of these Bylaws, Articles of Incorpo-
ration, or the Declaration.

(b) To take all such lawful action as the Board of Direc-
tors may determine to be necessary, advisable or convenient to effec-

tuate the purposes and provisions of the Declaration, the Articles of
Incorporation, and Bylaws.

(c) To purchase and maintain as a common expense adequate
general 1iability insurance and to purchase and maintain officers' and
directors' 1iability insurance.

(d) To perform any and all duties imposed on or powers
allowed to the Board of Directors by applicable law.

Article V. Officers and Their Duties

Section 1. Number. The officers of the Association shall be a
President, one or more Vice-Presidents (tne number thereof to be de-
termined by the Board of Directors), a Secretary and a Treasurer, each
of whom shall be elected by the Board of Directors. Such other officers

and assistant officers as may be deemed necessary may be elected or
appointed by the Board of Directors.

Section 2. Election and Term of Office.  The officers of the As-
sociation to be elected by the Board of Dirsctors shall be elected
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annually by the Board of Directors at the first meeting of the Board of
Directors held after each annual meeting of the shareholders. If the
election of officers shall not be held at such meeting, such election
shall be held as soon thereafter as conveniently may be. Each officer
shall hold office until his successor shall have been duly elected and
shall have qualified or until his death or until he shal) resign or
shall have been removed in the manner hereinafter provided.

Section 3. Removal. Any officer or agent elected or appointed by
the Board of Directors may be removed by the Board of Directors whenever
in its judgment the best interests of the Association would be served
thereby, but such removal shall be without prejudice to the contract
rights, if any, of the person so removed. Election or appointment shall
not of itself create contract rights.

Section 4. Vacancies. A vacancy in any office because of death,
resignation, removal, disqualification, or otherwise may be filled by
the Board of Directors for the unexpired portion of the term.

Section 5. President. The President shall be the principal execu-
tive officer of the Association and, subject to the control of the Board
of Directors, shall in general supervise and control all of the business
and affairs of the Association. In general he shall perform all duties
incident to the office of President and all such other das may be
prescribed by the Board of Directors from time to time.

Section 6. The Vice-Presidents. In the absence of the President or
in the event of his death, inability or refusal to act, the Vice-Presi-
dent (or in the event there be more than one Vice-President, the Vice-
Presidents in the order designated at the time of their election, or in
the absence of any designation, then in the order of their election)
shall perform the duties of the President, and when so acting, shall

have all the powers of and be subject to all the restrictions upon the
President.

Section 7. The Secretary. The Secretary shall: (a) keep the
minutes of the Board of Directors meetings in a book provided for the
purpose; (b) see that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law; (c) in general, per-
form all duties incident to the office of the Secretary and such other

duties as from time to time may be assigned to him by the President or
by the Board of Directors.

Section 8. The Treasurer. If required by the Board of Directors the

Treasurer shall give a bond for the faithful discharge of his duties in

such sum and with such surety or sureties as the Board of Directors

shall determine. He shall in general perform all of the duties incident

to the office of Treasurer and such other duties as from time to time

may be assigned to him by the the President or by the Board of Directors.
i .

Article VI, Budget and Assessment

It shall be the duty of the Board, at least thirty (30) days prior
to the Association's annual meeting, to prepare a budget covering the
estimated costs of operating the condomimium during the coming year
including an adequate reserve fund. Such budget shall include a reason-
able allowance for contingencies and reserves for maintenance, repairs
and replacements to common elements and limited common elements. After
each such budget is adopted by the Board, the Board shall determine the
Maintenance Expense Charge required for the operation of the Project and
the maintenance of the common elements and 1imited common elements and
for the allowance for contingencies and reserves for maintenance, re-
pairs and replacements for the calendar year in question, and the por-
tion thereof allocable to each Owner, and each Owner shall be obligated
to pay monthly, in advance, one-twelfth (1/12) of the portion of the
Maintenance Expense Charge so allocated to such Member. The Board shall



cause the budget and the assessments to be levied against each unit for
“the following year to be delivered to each Member at least fifteen (15)
days prior to the meeting. The budget and the assessment shall become
effective unless disapproved at the annual meeting by a vote of a major-
ity of the total Association membership. HNotwithstanding the foregoing,
however, in the event the membership disapproves the proposed budget or
the Board fails for any reason to so determine the budget for the suc-
ceeding year then and until such time as a budget shall have been deter-
mined as provided herein, the budget in effect for the then current year
shall continue for the succeeding year.

Article VII. Contracts, Loans, Checks'and Deposits

Section 1. Contracts. The Board of Directors may authorize any
officer or officers, agent or agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to specific
instances.

Section 2. Loans. No loans shall be contracted on behalf of the As-
sociation and no evidences of indebtedness shall be issued in its name
unless authorized by a resolution of the Board of Directors. Such
authority may be general or confined to specific instances.

Section 3. Checks, Drafts, etc. A1l checks, drafts or other orders
for the payment of money, notes or other evidences of indebtedness
issued in the name of the Association, shall be signed by such officer
or officers, agent or agents or the Association and in such manner as

shall from time to time be determined by resolution of the Board of
Directors.

Section 4. Deposits. A1l funds of the Corporation not otherwise em-
ployed shall be deposited from time to time to the credit of the Assoc-
iation in such banks, trust companies or other depositories as the Board
of Directors may select.

Article VIII. Miscellaneous

Section 1. Covenants to Obey Laws, Rules and Regulations. Each
Member shall be subject to the Declaration and shall abide by the Bylaws
and Rules and Regulations as the same are or may from time to time be
established by the Board of Directors. Each Member shall observe,
comply with, and perform all rules, regulations, ordinances, and laws
made by any governmental authority of any municipal, state and federal
government having jurisdiction over the Property or any part thereof.

Section 2. Procedures. The Board shall not impose a fine, suspend
voting or infringe upon any other rights of a Member or other occupant

for violations of rules unless and until the following procedure is
followed:

(a) Demand. Written demand to cease and desist from an
alleged violation shall be served upon the alleged violator specifying:
(i) the alleged violation; (ii) the action required to abate the viola-
tion, and (iii) a time period, not less than ten (10) days, during which
the violation may be abated without further sanction, if such violation
is a continuing one or a statement that any further violation of the
same rule may result in the imposition of sanction after notice if the
violation is not continuing.

(b) Notice. Within twelve months of such demand, if the
violation continues past the period allowed in the demand for abatement
wihtout penalty, or if the same rule is subsequently violated, the Board
shall serve the violator with written notice of a hearing to be held by
the Board in session. The notice shall contain: (i) the nature of the
alleged violation; (ii) the time and place of the hearing, which time
shall be not less than ten (10) days from the giving of the notice;

- =7
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(i11) an invitation to attend the hearing and produce any statement,

evidence and witnesses on his-or her behalf; and (iv) the proposed
sanction to be imposed.

(c) Hearing. The hearing shall be held in executive ses-
sion pursuant to this notice affording the Member a reasonable oppor-
tunity to be heard. Prior to the effectiveness of any sanction here-
under, proof of notice, and the invitation to be heard shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice together with a statement of the date and manner of

The notice requirement shall.be..deemed satisfied if a violator appears
at the meeting. The minutes of the meeting shall contain a written
statement of the results of the hearing and the sanction, if any, im-
posed. The Member,subjectlthe procedure and hearing as set forth herein
shall have the right to present evidence (theifdrmal rules of evidence

shall not apply to the hearing) and to be represented by counsel at his
own expense. ’ :

=

Section 3. Fiscal Year. The fiscal year of the Association shall
begin on the first day of July and end on the 30th day of June of every

year except that the first fiscal year shall begin on the date of incor-
poration.

Section 4. Amendment. These Bylaws made be amended, at a .regular or
special meeting of the Board of Directors, by a vote_of three-fourths
(3/4) of the Board present, in person or in proxy, so tong as notice of
the proposed Bylaw change and of the time and place of meeting which

said Bylaw change is to be voted upon was given to the Members at least
ten (10) days in‘advance of the meeting.

Section 5. Conflicts. In the case of any conflict between the

Articles of Incorporation and these Bylaws, the Articles of Incorpora-
tion shall control; and in the case of any conflict between. the Decla-
ration and these Bylaws or the Articles of Incorporation, the Declara-

tion shall control. ' PR il
“Article IX. Seal

This Association shall have no corporate seal.

ADOPTED this ~day of , 1978,

NORMANDY COURT CONDOMINIUMS ASSOCIATION

By:

President

Secretary
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AFFIDAVIT

STATE OF IOWA
SS
JOHNSON COUNTY

I, RICHARD D. KRATOSKA, after being first duly sworn on oath
do depose and state:

1. That I am a registéred engineer and land surveyor in the
State of Iowa and that I am the surveyor who prepared the legal
description of the Normandy Court Condominums Phase 1 Access
Easement as shown on Exhibit D of the Declaration of Covenants,
Conditions and Restrictions for Normandy Court Condomiums Phase
l recorded in Book 532, page 121, Office of the Johnson County
Recorder.

2. That the seventh paragraph of said legal desdription in-
advertently referred to "east" rather than "west" after the bearing
of South 89° 47' 00"; said seventh paragraph should read as follows:
South 89° 47' 00" West 157.63 feet along said Northerly line of
Lot 575 to a point.

3. That the error contained in said paragraph seven was a
scrivener's error.

\
N

S,
37
=9
=
?g&ﬁ &3 Registered Engifeer & Land Surveyor

% /Owh°°:¢~‘ owa Registratiqn No. 5382

-
SUBSCRIBED and sworn to before me by RICHARD D. KRATOSKA this"
day of May, 1979. re

p

AL
‘I

£

v~
QW

.| MICHAEL L. KAMMERER '
I MY COMMISSION EXPIRES
: Seplember 30, 1979
otary Public in and for the State

of Iowa
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,

L/L/ /0 Z NORMANDY COURT CONDOMINIUMS, PHASE NO. 1

: THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, NORMANDY COURT CONDOMINIUMS, PHASE NO. 1, is made

and executed this day of June, 1979 by Eyman Management and
Investment Corporation, an Iowa Corporation, hereinafter called
"Declarant"

WITNESSETH:

L WHEREAS, Declarant created a condominium regime known as
"Normandy Court Condominiums, Phase No. 1" by the recording of a
Declaration of Covenants, Conditions and Restrictions on November':
14, 1978 in Book 532, page 121, Records of Johnson County, Iowa;

WHEREAS, Declarant.is now ready to file a Declaration of Cove-
nants, Conditions and Restrictions, Normandy Court Condominiums,
Phase No. II to incorporate eight (8) additional condominium units
into said condominium regime;

WHEREAS, Article X, Section 1 of the Declaration to Phase No.
1 gives the Declarant the right to amend the provisions of the Declara-
tion of Covenants, Conditions and Restrictions of Phase No. 1 prior
to the election of the first Board of Directors;

WHEREAS, Declarant believes said Declaration needs to be
) amended as set forth herein;

NOW THEREFORE, the Declaration of Covenants, Conditions and
Restrictions, Normandy Court Condominiums, Phase No. 1, is amended
as follows:

l. Article III, Section 1, Percentage of Total Interest and Voting
nghts. Section 1 of Article III is hereby amended by deleting the
first sentence and inserting in lieu thereof the following:

The percentage interest which each apartment bears
to the entire Horizontal Property Reglme is 1/14

or 7.14%
es m”ff’ :

-y
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2. Article X, Section 2, Mortgage Protection. Section 2 of
Article X is hereby amended by adding the following sentence to the
beginning of said section:

Declarant reserves the right to amend Article III,
Section 1, entitled "Percentage of Total Interest
and Voting Rights" in the event Declarant merges
additional phases into this condominium regime and
said Amendment may be made without the approval of
the mortgagees or owners.

S Qg iinait BE. 560 4 33% (12 ~w-7@
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The second sentence of Section 2 of Article X is hereby amended by
adding the following phrase at the beginning of said sentence:

Except where Declarant merges additional phaseés into
this condominium regime . . .

3. Article VIII, Section 1, Determination of Loss. Section 1
of Article VIII is hereby amended by deleting the reference to the
word "building" throughout said Section and inserting in lieu
thereof the word "buildings".

FILED 1. 10285
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4. Attached hereto are three (3) "Consent to Amendment" docu-
ments which have been executed by First National Bank, Iowa City,
Iowa, American Federal Savings and Loan Association of Central Iowa,
and the First Federal Savings and Loan Association of Davenport,

Iowa, which are the three (3) mortgagees of the condominium units
located in Normandy Court Condominiums, Phase No. 1.

DATED this Z day of June, 1979.

DECLARANT

EYMAN MANAGEMENT AND INVESTMENT CORPORATION

JER;}V%7/EY N, President
BY %\,\@ﬁ{w\aw

JAN GN EYMAN), 8ecretary

STATE OF IOWA

SSs
JOHNSON COUNTY

ON this Z day of June, 1979, before me a Notary Public
in and for the State of lowa, personally appeared Jerry L. Eyman
and Jan G. Eyman, each of whom to me are personally know, and each
of whom by me severally sworn on oath for himself did say that
the said Jerry L. Eyman is the President and the said Jan G. Eyman
is the Secretary of the said Corporation, that no seal has been
procured by the said Corporation and that said Instrument was
signed on behalf of the said Corporation by authority of its
Board of Directors, and the said Jerry L. Eyman as President and
the said Jan G. Eyman as Secretary did severally acknowledge said
Instrument to be the voluntary act and deed of the Corporation.

WITNESS my hand and Notarial Seal the day, month and year
last above written.

) A ‘
Natary Publinﬁn and for the State
‘ of Iowa

NOTARIAL SEAL

o B



CONSENT TO AMENDMENT

COMES NOW, American Federal Savings and Loan Association of
Central Iowa and hereby consents to the Amendment to Declaration
of Covenants, Conditions and Restrictions, Normandy Court Condo-

‘iminums, Phase No. 1 and hereby grants its approval of said

Amendment.

DATED this 4th day of June, 1979.

AMERICAN FEDERAL SAVINGS AND
LOAN ASSOCIATION OF CENTRAL

IOWA ,
Q AN
;!\R\ C (}y
J
BY
Patsy R, Wallace
Assistant Secretary
STATE OF IOWA :
. 8S
POLK COUNTY
On this 4th ~day of June, 1979, before me a Notary Public

in and for the State of Iowa, personally appeared Nolan Rumbley & Pat5¥ R.
who to me is personally known and to me sworn on oath for himself Wallace
did say that the said la ley is_the Senior Vice-President

of the said CorporatiJﬁ@sﬁgﬁB@gga&éé% §?¥?§§§a@8té%ﬁr§BSVe instru-

ment is the corporate seal of the said Corporation, and that said
Instrument was signed and sealed on behalf of said Corporation, by
authority of its Board of Directors, and the said Nolan Rumbley

as iox, Vi President did acknowledge said Instrument to be
éﬂﬁﬁﬁgiﬁﬁkaﬁiﬁQE% and deed of the Corporation.

WITNESS my hand and Notarial Seal the day, month and year

last above written.
W@aﬁ@udith E. Price

otary Public in and for the
State of Iowa

My commission expires 9/30/79
£

NOTARIAL SERL
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CONSENT TO AMENDMENT

COMES NOW, American Federal Savings and Loan Association of
Central Iowa and hereby consents to the Amendment to Declaration
of Covenants, Conditions and Restrictions, Normandy Court Condo-

iminums, Phase No. 1 and hereby grants its approval of said

Amendment.

DATED this _ 4th day of June, 1979.

AMERICAN FEDERAL SAVINGS AND
LOAN ASSOCIATION OF CENTRAL
IOWA ‘

A
%&@Q BY

LAN| RUMBLEY,
Senior Vice-President

BY
- Patsy R, ace
Assistant Secretary
STATE OF IOWA
SS
POLK COUNTY

On this _ 4th day of June, 1979, before me a Notary Public
in and for the State of Iowa, personally appeared Nolan Rumbley & Patsy R,
who to me is personally known and to me sworn on oath for himself Wallace
did say that the said Nolan R ey i he, Senior Vice-President "
of the said CorporatiohdtSynR. ggg%@'@alfﬁgfi%"tofeﬁ’fst@ﬂove instru-
ment is the corporate seal of the said Corporation, and that said

authority of its Board of Directors, and the said Nolan Rumbley

BB B AT Lz, 2pia Trovroment <o be

WITNESS my hand and Notarial Seal the day, month and year
last above written.

Judith E, Price
for the

Notary Public in and

My commission expires 9/30/79 State of Iowa
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CONSENT TO AMENDMENT

COMES NOW, First National Bank, Iowa City, Iowa and hereby
consents to the Amendment to Declaration of Covenants, Conditions
and Restrictions, Normandy Court Condominiums, Phase No. 1 and

hereby grants its approval of said Amendment.

DATED this Hﬁ day of June, 1979.

FIRST NATIONAL BANK
Iowa City, Iowa

Executive”Vice-President

CORPGRATE SEAL

J . SANGSTER Q)
Senilor |Vice-President and Cashier

STATE OF IOWA
Ss
JOHNSON COUNTY

On this llgh - day of June, 1979 before me a Notary Public in
and for the State of Iowa, personally appeared Thos. J. O'Brien
and James A. Sangster, each of whom to me are personally known,
and each of whom by me severally sworn on oath for himself did say
that.the said Thos. J. O'Brien is the Executive Vice-President and
the said James a. Sangster is the Senior Vice-President and Cashier
of the said Corporation, and the seal affixed to the above said
Instrument is the corporate seal of the said Corporation, and that

by authority of its Board of Directors, and the said Thos. J. O'Brien

as Executive Vice-President and the said James A. Sangster as Senior
Vice-President and Cashier did severally acknowledge said Instrument
to be the voluntary act and deed of the Corporation.

WITNESS my hand and Notarial Seal the day, month and Year last
~above written.

Y and for th
State of Iowa

e AL
‘Q&Q" N)‘\N' ',5’5
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(4-(9-19)
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

NORMANDY COURT CONDOMINIUMS
PHASE NO. II

This Declaration of Covenants, Conditions and Restrictions, herein-
after called "Declaration", is made and executed in Iowa City, Iowa,
Johnson County, State of Iowa this i day of June, 1979, by the
Eyman Management and Investment Corporation, an Iowa Corporation, here-
inafter called "Declarant", and Robert W. Burns and Nancy Lewis Burns,
husband and wife, hereinafter called "“Burns", pursuant to the provisions
of the Horizontal Property Act (Condominiums ), Chapter 499B, of the 1979
Code of lowa, |

WITNESSETH:

WHEREAS, Declarant is the contract purchaser of certain real prop-

erty located in Iowa City, Johnson County, Iowa, more particularly
described as follows:

Commencing at the northeast corner of Lot 413,
Part 8, Court Hill, an Addition to the City

of Iowa City, Iowa, according to the recorded
plat thereof, thence south along the east line
of said Part 8, Court Hill 201 feet, thence
north 89 degrees, 47 minutes, 10 seconds east
128 feet, thence north parallel with the east
line of said Part 8, Court Hill to the south
Tine of Court Street in Iowa City, Iowa, thence
south 89 degrees, 47 minutes, 10 seconds west
to the place of beginning;

And

Lot five hundred seventy-five (575) in Part
11B Court Hi11, an Addition to the City of
Iowa City, Iowa, according to the plat
thereof recorded in Plat Book 10, page 11,
Plat Records of Johnson County, Iowa.

WHEREAS, Declarant created a condominium regime known as "Normandy

- Court Condominiums, Phase No. I" on November 14, 1978, and the real
estate and condominium units located in Phase No. I have been sold and

title conveyed from Buriz to Declarant, and Declarant to purchasers;

WHEREAS, Declarant has converted six (6) existing apartment units
Tocated on the real estate described in Phase No. I into condominium
units and plan to use phases to stage the conversion of the remaining

apartment units located on the above described real estate into condo-
minium units;

. WHEREAS, Burns are the contract sellers and hereby consent and join
in the submission of the real estate described in Section 1 of Article I
herein to the Horizontal Property Regime herein established for the sole

?ggggie of satisfying the requirements of Section 499B.3, Code of lowa

WHEREAS, Declarant now desires to publish a Declaration of Covenants,
Conditions and Restrictions for the real property and apartment units
located in Phase No. II, including the following numbered units; 429
Scott Boulevard, 431 Scott Boulevard, 433 Scott Boulevard, 435 Scott
Boulevard, 437 Scott Boulevard, 439 Scott Boulevard, 441 Scott Boulevard,
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and 443 Scott Boulevard, inclusive, hereinafter referred to as "unit
429", "unit 431", "unit 433", "unit 435", "unit 437", "unit 439", "unit
441", "unit 443", respectively, the real estate more particularly de-
scribed in Section 1, Article I hereof;

WHEREAS, Declarant is filing for record in the office of the County
Recorder of Johnson County, State of Iowa, a plat showing the location

of the building, the general common elements, and the limited common
elements; and

WHEREAS, Declarant desires and intends by filing this Declaration
and the plat attached hereto to submit the tract referred to as Phase II pro-
perty Description and the building and other improvements constructed
thereon, together with all appurtenances thereto, to the provisions of
the aforesaid Act .as a condominium project, and to impose upon said
Property mutually beneficial restrictions under a general plan of im-
provement for the benefit of all of said condominiums and the Owners
thereof.

NOW THEREFORE, Declarants do hereby publish and declare that all
of . the property described above as Phase I Property Description is held
and shall be held, conveyed, hypothecated, encumbered, leased, rented,
used, occupied, and improved subject to the following covenants, con-
ditions, restrictions, uses, Timitations, and obligations, all of which
are declared and agreed to be in furtherance of a plan for the improve-
ment of said property and the division thereof into condominiums, and
shall be deemed to run with the land and shall be a burden and a benefit
to Declarants, their successors and assigns and any person acquiring or
owning an interest in the real property and improvements, their gran-
tees, successors, heirs, executors, administrators, devisees and as-
signs, the Declarants hereby comply with the Horizontal Property Act
(Condominiums ), Chapter 499B of the Code of Iowa, 1979:

THE NEXT PAGE IS THE TABLE OF CONTENTS.
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ARTICLE 1.
DESCRfPTION OF LAND, BUILDINGS AND APARTMENTS

Section 1. Description of Land. The land which is subject to
this Declaration is described as follows:

Part of Lot 575, Part 11B, Court Hi1l, an addition
to Iowa City, Iowa as shown on plat recorded in
Johnson County Recorder's Office Plat Book 18, Page
47, more particularly described as follows:

Beginning at the Southeasterly corner of said Lot

]

thence North 0°20'00" East 166.00 feet along the
Easterly line of said Lot 575 as shown on said plat
recorded in Johnson County Recorder's Office Plat
Book 18, Page 47, to a point (this is an assumed
bearing for purposes of this description only);

thence South 89°47'10" West 108.74 feet to a point;
thence South 0°20'00" West 165.59 feet to a point of
intersection with the Southerly line of said Lot 575
as shown on said plat recorded in Johnson County
Recorder's Office Plat Book 18, Page 47,

thence Sohth 89°40'00" East 108.74 feet along said
Southerly line of Lot 575 to point of beginning,

and subject to easements and restrictions of record,
and containing 18029 square feet more or less.

Section 2. Description of Building. The building is described
as follows:

The building is a two story timber-framed structure
resting on a concrete block walk out basement. The
eight individual units contained within the building
each occupy a portion of the three floors and each
has an individual patio. The exterior walls are
mansard roof shake shingles on second floor, rough
sawn plywood in first floor and concrete block in
the basement, the floor framing is Douglas Fir and
the roof is asphalt shingles. The upper two floors
interior walls are constructed of dry wall. Firewall]
and basement interior unit divider walls are concrete
block. The building sidewalls are insulated with 3-
1/2" fiberglass insulation. The building contains
eight individual living units numbered from north to
south: 429, 431, 433, 435, 437, 439, 441, 443. The
building dimensions are approximately 156.3 by 27.40
feet. Each unit occupies the portion of each floor

a? shown on the Normandy Court Condominiums Phase II
plat.
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Section 3. - Description of Apartments. There are eight individual
Tiving units located in the building. Tn each living unit, the basement
floor includes family room, utility room and half-bath; the main floor
includes living room, kitchen and entry way with closet; and the second
floor includes a connecting hall, two bedrooms, three closets and a full
“bathroom with linen closet. 1In units 429 and 443, the basement floor
includes family room and utility room; the main floor includes living
room, kitchen, half-bath and entry way with closet; and the second floor
includes a connecting hall, three bedrooms, three closets and a full
bathroom with 1inen closet.

Each unit has the following immediate common area:

a.  Sliding doors to the rear of the first floor leading
from the living room to individual patio units
approximately 20' by 18' 8" for units 431, 433, 435, 437,
439, and 441, and approximately 20' by 22' for units 429
and 443.

b.  Door to the rear on the basement floor
leading from the family room to the carport
area.

Ce Door‘to front walk and yard area.

See the attached drawing entitled "Normandy Court Condominiums Phase
II," Towa City, Iowa.

: ARTICLE II.
COMMON ELEMENTS

Section 1. General Common Elements. The general common elements
and facilities consist of, but are not necessarily limited to, the
following:

a. The land on which the building is erected
(see Normandy Court Condominiums Phase II
legal description), including utility and
roadway easements:

b. Site improvements such as driveway, access
sidewalks, walks, and plantings.

c. The apartment building, except for the
apartment, including exterior walls of
each apartment and building, foundation,
bearings, division walls, floor and roof
structure, perimeter walls, columns and
beams, chutes, shafts and chases, water
service mains, gas service main, sanitary
sewer service main, electric main service
entry breaker box, telephone service
entry box, bui]djng attic:

d. Attic access, television antenna, central
television system amplifier, and all other
parts of the property necessary or convenient
to its existence, maintenance and safety,
or normally in common use.
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Section 2. Limited Common Elements. The Timited common elements
and facilities consist of, but are not necessarily limited to, the
following:

a. Individual carports are included in the
purchase in the following apartment or
condominium units as follows: Unit 429 -

L & M;: Unit 431 - N & 0; Unit 433 - P & Q;
435 - R & S; Unit 437 - T & U with access
through F; Unit 439 - V & W; Unit 441 - X
with access through W; Unit 443 - Y & Z.
(See Section 4 of Article III for easements
rights.) Said carports are reserved for
the exclusive use of each respective unit.

b. Air conditioning units with concrete slab
are surrounding brick wall.

|
c. Entry sidewalks;
d. The mailbox assigned to each unit;

e. Patio including divider fences, which are
reserved for the exclusive use of each
respective unit.

f. A1l sewer, water, television or other
utility or service lines or facilities or
limited elements as defined by law and
serving only an apartment unit;

g. A1l fixtures and attachments contained
within an apartment unit, such as furnace
equipment and plumbing and water fixtures
designed for the exclusive use of such
apartment unit;

h.  Any limited common elements as defined by
Taw.

ARTICLE III.
GENERAL PROVISIONS RELATING TO USE AND OCCUPANCY

Section 1. Merger of Phases. Declarant plans to merge Normandy
Court Condominiums Phase I and Phase II 30 days after the recording of
the deed transferring title from Declarant to the sixth condominium
unit in Phase II, said date of recording hereinafter referred to as
"date of merger." On the date of merger, the Normandy Court Condominiums
Association will commence management of Normandy Court Condominiums
Phase II and Phases I and II shall be automatically merged into one
condominium regime for purposes of management and operation. Until the
recording of the deed to the sixth condominium unit in Phase IT, manage-
ment of Phase II shall be kept separate from Phase I. Declarant shall
manage the operation of Phase Il pursuant to the Bylaws of the Normandy
Court Condominiums Association and the Declarant shall act as the Board
of Directors of Phase II until the recording of the deed to the sixth
condominium unit in Phase II. Further, Declarant reserves the right to
merge additional phases into the Normancy Court Condominiums Association.
Upgn-the merger of additional phases, the fraction or percentage interest
whjgh each condominium unit bears to the entire Horizontal Property
Regime will be adjusted. Each condominium unit shall always have one

vote, but the total number of votes in the Association shall be increased
upon merger of additional phases:
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A. EXAMPLE: Phase I contains six units and upon the
recording of the Declaration each owner has a 16.67% interest
(1/6) in the condominium regime. Upon completion of the
merger of Phase I and Phase II, there will be fourteen units
and each owner will have a 7.14% interest (1/14) in the total
condominium regime. Each owner will have one vote with
respect to all matters requiring voting as set forth
hereunder. Addition of future phases will reduce each owners
percentage interest in the total condominium regime.

Section 2. Percentage of Total Interest and Voting Rights.
Upon the completion of the merger of Phase I and Phase IT, the percentage
interest which eachapartment bears to the entire Horizontal Property
Regime will be 1/14, or 7.14%. Each apartment shall have one (1) vote
with respect to the decision to rebuild, repair, restore, or sell the
property in the event of damage or destruction of all or part of the
property, and with respect to all other matters requiring voting as set
forth hereunder. The percentage interest which each apartment bears to
the entire Horizontal Property Regime will be adjusted at or before the
completion of each subsequent phase, if any, and placed on record in the
office of the Recorder of Johnson County, Iowa.

Section 3. Use Restrictions. Each Owner shall use his apart-
ment solely as a private residence for the Owner, Owner's family or
Owner's lessee or guests, and no business, professional or other com-
mercial activity of any type shall be operated from or out of any apart-
ment, common element, or limited common element. No Owner shall use or
permit such Owner's apartment nor any common element nor any limited
common element to be used for any purpose which would void any insurance
in force with respect to the project, or which would make it impossible
to obtain any insurance required by this Declaration; which would con-
stitute a public or private nuisance, which determination may be made by
the Board in its sole discretion; which would constitute a violation of
any applicable law, ordinance, rule or regulation (including the Rules
and Regulations); or which would interfere, unreasonably, with the use
and occupancy of the project by other Owners. No animal other than
normal household pets that weigh less than twenty-five (25) pounds,
shall be permitted on the project. No cars shall be stored in the
carports or anywhere else on the property and no mechanical repairs to
any car or vehicle which would require the car or vehicle to be disabled
for more than forty-eight (48) hours shall be permitted in the carport
area or anywhere else on the property. The patio and carport areas
shall not be used for storage except that an apartment Owner who has a
fireplace may store one-half (1/2) cord of firewood in the patio or
carport areas. The provisions of this section are subject to the pro-
visions of Section 4(f) of Article III herein.

Section 4. Decoration, Maintenance, Alteration and Repairs.

(a) No Owner shall have any right to modify, alter, repair,
decorate, redecorate, or improve the exterior of any apartment, or to
take any such action with respect to the interior or exterior of any of
the common elements or the Timited common elements.

\b) Each Owner shall have the right to modify, alter, repair,
decorate, or improve the interior of such Owner's apartment, provided
that such action does not impair the structural integrity, weaken the
support, or otherwise adversely affect any of the buildings or any
11m1ted.common element or common element, and provided that all such
action is performed in good and workmanlike manner.
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. (c) Each Owner shall maintain such Owner's apartment (ip-
cluding air conditioning system) in good order and repair at all times.
If any Owner shall fail to so maintain an apartment, or any portion
thereof, the Association shall have the right (but not the ob]igat1on)
to perform such work as is necessary to put any such apartment in good
order and repair, and the cost thereof shall be deemed debt of such
Owner to the Association, payable on demand, and payment thereof shall
be secured in the same manner as for maintenance expenses charges.

Section 5. Easements.
(a) The physical boundaries of the apartments, the common
elements, and the limited common elements hereto shall be conclusively
presumed to be the boundaries of such areas, notwithstanding any set-
tling, rising or other movement of the buildings or the land, and re-
gardless of any variances actually existing on the date hereof with
respect to such boundaries. Additionally, there is hereby granted a
valid and existing easement for any encroachments arising out of any
such variances, settling, rising or other movement, such easement shall
exist so long as the project exists as a condominium regime pursuant to
the Act.

(b) There is hereby granted to each Owner an easement in and
to that portion of the common elements or limited common elements that
is occupied by any part of an Owner's apartment that is not contained
within the physical boundaries of such apartment. Without limiting the
generality of the foregoing, such easement shall cover the space oc-
cupied by heating and air conditioning equipment, utility pipes and
lines, and other similar apparatus or equipment which serves only one
apartment.

(c) There is hereby reserved to the Association, on a perma-
nent basis, and to the Declarant during its period of development, an
easement, in the nature of a right-of-entry, without liability to any
and all Owners, to cause its agents, independent contractors, and em-
ployees after reasonable notice to enter in and upon any and all apart-
ments for the purpose of enforcing any and all of the provisions of this
Section 3 of Article III, for the purpose of maintaining and repairing
any portion of an apartment if for any reason whatsoever the Owner
thereof fails to maintain it in good condition and repair and so as to
present an attractive exterior appearance of as reasonably required to

Sromote or protect the general health, safety and welfare of the other
wners.

(d) There is hereby reserved and created in favor of the
Association on a permanent basis (and the Declarant only during the
period of its development) an easement in, through and upon each and
every apartment, for the express purpose of installing and providing in
@he future, as adopted or approved by the Association, additional or
1mproved private, public or quasi-public utility services, including but
not limited to air-conditioning and heating, to such or any other apart-
ment or apartments, providing, however, that such easement, area or use

shall not materially reduce the living area of any apartment, nor limit
fully enjoyment of its use.

(e) There is hereby reserved and created in favor of the
Association on a permanent basis (and the Declarant only during the
period of its development ) an easement in the nature of a temporary or

purposes of making emergency utility or other repairs to such apartment
or adjacent apartments, and each Owner shal] be required to deposit with

the Association a’key for such purpose, which key the Association shall
be required to maintain under complete security.
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(f) Until such time as all of the apartments in the condo-
minium project have been sold, Declarant reserves the right for itself,
its agents and contractors, to make use of its unsold apartments and the
common elements, including the use of model apartment or apartments.for
display, sales office or offices, and installation and display of signs
as necessary for its sales program. Such use, however, shall not inter-
fere with the enjoyment of the condominium by the other.Owners of apart-
ments. ,

(g) There is hereby granted to each Owner and to the Associa-
tion a non-exclusive "Access Easement" more particularly described on
Exhibit "C"; z

(h) There is hereby reserved to the Declarant and to Owners
in Phase I and in future phases a "Phase II Parking Lot Easement by
Condominium:, as more particularly described as Exhibit "D".

(i) There is hereby reserved and created in favor of the
Association on a permanent basis (and the Declarant only during the period
of development) an easement in, through, and upon units 433 and unit 439
for the express and limited purpose of inspecting or making repairs to the
utility services located in the attic area, or making improvements to the
building through the attic area, \including the television antenna
amplifier system above unit 433,, said easement right to be exercised by
giving the Owner of unit 433 or unit 439, as the case may be, written notice
of intent to enter said apartment.

, (J) There is hereby reserved and created in favor of the
following apartment Owners an easement for the express and limited purpose

of providing ingress and egress to his apartment through the carport
area as shown below:

Unit 437 - Easement right through, in, and to carports T & U.
Unit 441 - Easement right through, in, and to carport W.

(k) There is hereby reserved and created in favor of the
apartment Owners in Phase II use of the Parking Lot Easement to Condo-
miniums (Phase I) and the Parking Lot Easement by Condominiums (Phase I)
and easements for utility services and easements for electrical, sani-
tary sewer, storm sewer, telephone, gas, and such other services, all of
which shall be jointly owned and shared equally in rights thereto by the

apartment Owners of Phase I and Phase II, and Owners in future phases, if
any. ‘

Section 6. Carports. Carports shall be limited common elements
Timited to the exclusive use of the Owner to which such areas are as-
signed by the Plat. The carport so assigned to any apartment shall be
specified in the instrument of conveyance conveying the apartment to its
initial Owner. Thereafter, such carport shall be deemed appurtenant to
such apartment, and shall be deemed to be transferred with any convey-

. ance of such apartment. Notwithstanding the right of exclusive use

granted to any carport in connection with the conveyance of an apart-
ment, such areas shall remain limited common elements and shall be
subject to the control of the Association. No Owner shall have any right
to lease (other than to another Owner) or convey a parking space separate
or apart from his apartment unit to any party, and any such attempted
lease or conveyance shall be void, and title to such carport shall revert
to the Association. Owners may lease their carports annually to other
aners for a period not in excess of one year. No cars shall be stored
in the carports or anywhere else on the property and no mechanical
repajrs to any car or vehicle which would require the car or vehicle to
be disabled for more than forty-eight (48) hours shall be permitted in
the carport area or anywhere else on the property.
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Section 7. Future Phases. The project as heretofore described
shall be known as Phase No. 11. Phase No. I was created on November 14,
1978, by the filing of the Declaration of Covenants, Conditions and
Restrictions. Future phases are contemplated. If and when future
phases proceed, appropriate documents will be prepared and recorded as
necessary to amend the Declaration of Phase I and to allow the following:

‘ (a) The Parking Lot Easement to Phase I shall be jointly used
by all Apartment Owners and guests of Phase I and Phase II, as well as
future phases, and the costs of maintenance thereof shall be shared pro
rata by all condominium unit Owners.

(b) The Parking Lot Easement by Condominium (Phase I) shall
be granted to Phase II and to all future phases.

(c) The utility services and related easements for electri-
cical, sanitary sewer, storm sewer, telephone, gas, and such other
services shall be jointly owned or shared equally in rights thereto by
Apartment Owners of Phase I and Phase II and future phases.

(d) The percentage of total interest which each apartment
bears to the entire Horizontal Property Regime shall be adjusted at or
before completion of a subsequent phase, if any, and placed on record in
the office of the Recorder of Johnson County, Iowa.

The interest conveyed to Owners herein shall be subject to the
Declarant's reservations of these easements rights and Declarant retains
ownership of same. Owners hereby consent to the execution of said
easements in the future when conveyed by Declarant.

ARTICLE IV.
DEFINITIONS

As used in this Dec]ération, the terms set forth below shall have
the meanings indicated:

1. Apartment or Owner's Apartment or Condominium Unit shall mean
an enclosed space consisting of one or more rooms occupying part of a
floor or floors in a building, which enclosed space is not owned on
common with the Owners of other apartments in the project. The boun-
daries of an apartment shall be the interior surface of its perimeter
walls, floors, and ceilings, and shall include the portions of the
building so described and the air space thereby enclosed. A1l heating
and air conditioning equipment, ducts, and lines, and all utility pipes,
lines, systems, and fixtures that serve only one apartment shall also be
included within the definition of an "Apartment", whether such items are

lTocated within the space enclosed by the boundaries of such apartment or
not. '

2. Association shall mean the Normandy Court Condominium Associa-
tion, an I'owa non-profit corporation to be created after the date here-
of, the Members of which shall be the Owners of apartments within the
project. The term "Association" shall have the same meaning as the term
“Council of co-owners" in the Act.

3. Act shall mean the Iowa Horizontal Property Act as set forth

lq Chapter 499B of the Code of Iowa, 1979, as admitted from time to
ime.

4. Board shall mean the Board of Directors of the Association.
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5. Building shall mean the building situated on the land.

6. Bylaws shall mean the Bylaws of the Association, a copy of
which is attached hereto as Exhibit "C".

7. Carport shall mean the limited common element assigned to
individual apartments and shown on the Plat.

8. Declarant or Developer shall mean Eyman Management and Invest-
ment Corporation and any successor or affiliate entities, provided such
successors or assign are designated in writing by the preceding Declar-
ant or Developer as such.

|
9. Maintenance Expense Charge shall mean the assessment levied
for management and operation of the project and for repairs, mainten-
ance, insuring, and operation of the common elements and limited common
elements, except patios (including reserves for replacements).

10. Maintenance Fund shall mean any accumulation of the mainten-
ance expense charges collected by the Association for the continued
maintenance, repair and operation of the project.

11. Current Expenses shall include all funds and expenditures to
be made within the year for which the funds. are budgeted, including a
reasonable allowance for contingencies and working under, expect expen-
ditures chargeable to reserves, to additional improvement, or to oper-
ation The balance in this fund at the end of each year shall be applied
to reduce the assessments for current expense for the succeeding year.

|
12. Reserve for Replacement shall include funds for repair or
replacement required because of damage, depreciation or obsolescence.

13. Additional Improvements shall include the funds to be used for
capital expenditures for additional improvements or additional personal
property which will be part of the common elements.

14.{ Member shall mean a member of the Association, as more par-
ticularly described in Article V. hereof.

15. Mortgage shall mean a security interest, mortgage or lien
granted by an Owner in and to, or against, an apartment to secure the
repayment of a loan, and duly filed for record in the Recorder of John-
son County, Iowa.

16. Mortgagee shall mean the person who holds a Mortgage as secu-
rity for repayment of a debt.

. 17.  Owner shall mean any person, firm, corporation, or other
entity which owns, of record, title to an apartment in the project.

. 18. Project or Condominium Project shall mean the land, the build-
ing, the apartments, the Timited common elements, and the common ele-
ments, the use of the term "Project or Condominium Project" herein being

designed and intended to refer to the entire condominium regime hereby
established.

19. Rules and Regulations shall mean the rules adopted from time
to time by the Board of Directors of the Association concerning the

management and administration of the Project for the use and enjoyment
of the Owners.
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ARTICLE V.
MANAGEMENT AND OPERATION OF PROJECT

Section 1. ‘Management by Association. Until the date of merger,
Declarant shall administer and manage Normandy Court Condominiums Phase
IT separately from Normandy Court Condominiums Phase I. Declarant shall
have the same powers as the Normandy Court Condominiums Association
Board of Directors and shall manage Phase II in accordance with this
Declaration and the Bylaws attached hereto. On the date of merger, the
Normandy Court Condominiums Association assume management of Phase II
along with Phase I. The affairs of the Project shall be administered by
the Association. The Association shall have the rights, powers, and
duties of a "Council of co-owners" as that term is used in the Act. The
Association shall have the power and obligation to provide for the
maintenance, repair, replacement, administration, insuring, and operation
of the Project as herein provided for, and as provided for in the Bylaws
and in the Rules and Regulations.

Section 2. Membership in Association. Each Owner, including
Developer, shall be a Member of the Association so long as he shall be
an Owner, and such membership shall automatically terminate when such
ownership ceases. Upon the transfer of ownership of an Apartment,
howsoever achieved, including without limitation by foreclosure of a
Tien upon an Apartment, the new Owner thereof shall, concurrently with
such transfer, become a Member in the Association. If there are one or
more Owners of an Apartment, then such Owners shall designate one of
their number as the Member of the Association, which designation shall
be made in writing to the Board. After an Owner is so designated, the
Board shall have the right to rely on such designation until a written
notice revoking such appointment is received by the Board. Any such
Owners may designate the Member from among themselves in any manner they
deem fit, and in the event that such Owners are unable to agree upon one
of their number to be designated as the Member to the Association, then

none of such Owners shall have any vote, fractional or otherwise, in the
Association.

Section 3. Initial Board of Directors, Election of First Board.
The initial Board of Directors of the Association consists of Jerry L.
Eyman and Darrell P. Eyman, sometimes hereinafter referred to as "initial
Board" or "initial Board of Directors". Said Board shall serve until
the "first Board of Directors" (sometimes hereinafter so referred to) is
elected by the Members. Election of the first Board of Directors shall
be held within sixty (60) days after Declarant has conveyed, by deeds
duly executed and recorded, five of the apartments in Phase No. I.
Management of Phase II shall remain with Declarant until the date of
merger. Thereafter, the Board of Directors of the Association shall
assume management of Phase Il along with Phase I. Elections to the
Board of Directors shall be held as set forth in the Bylaws.

Section 4. Meetings of Board of Directors. The Board of Direc-
tors shall meet as set forth in the Bylaws.

Section 5. Voting of Members. Each Member, including Devel-
oper, shall have a vote or votes in the Association on the basis of one
(1) vote for each apartment owned.

(@) Joint and Multiple Owner Disputes. The vote or votes for
each apartment must be cast as a sing]e vote, and fractional votes shall

not be allowed. In the event that jo1n§ or multiple Owners are unable

H]

they shall lose their right to vote on the matter in question. If any
Owner or Owners cast a vote representing a certain apartment, it will

same apartment. In the event more than one vote is cast for a partic-
ular apartment, none of said votes shall be counted and said votes shall

be deemed void.
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. (b) Common or Joint Ownership. In the event that more than
one person shall at any time be the Owner of any apartment, all such
persons shall be Members and the vote for such apartment shall be ex-
ercised as such persons among themselves shall determine. In no event
shall more than one vote be cast with respect to any apartment.

(c) Lienholders and Mortgagees. Persons or entities holding
an interest in an apartment merely as security for performance of an
obligation shall not be considered members or vote.

ARTICLE VI.
MAINTENANCE EXPENSE CHARGE AND MAINTENANCE FUND

Section 1. Payment of Maintenance Expenses. Each Owner shall
contribute to the MaTntenance Fund a portion of the annual Maintenance
Expense Charge for the expenses and administration of the Project and
the maintenance and operation of the common elements and the limited
common elements which portion shall be in proportion to such Owner's
Percentage Interest. The Maintenance Expense Charge shall be assessed
in accordance with the provisions hereafter set forth. No Owner is or
shall be exempt from such obligation to so contribute by waiver of use
of the common elements or any limited common elements, or because of any

restriction of such uses in accordance herewith, or with the Rules and
Regulations.

Section 2. Budgets; Establishment of Maintenance Exgense Charge
and Maintenance Fund. Upon the recordation of this Declaration, Declarant
shalTl establish a budget for the operation and maintenance of Phase II for
that portion of the calendar year then remaining, which budget shall set
forth the reasonable estimate of all expenses which Phase II will incur
in such operation and maintenance of the Project for the remainder of
such year. Such budget, and all successive budgets, shall include a
reasonable allowance for contingencies and reserves for maintenance,
repairs and replacements to common elements and limited common elements.
Thereafter, annually, in the last calendar quarter of each year, the
Board shall meet and establish such a budget for the next succeeding
calendar year. Copies of each such budget shall be posted at the Project
for inspection by the Owners. After each such budget is adopted by the
Board, the Board shall determine the Maintenance Expense Charge required
for the operation of the Project and the maintenance of the common
elements and limited common elements and for the allowance for contingencies
and reserves for maintenance, repairs and replacements for the calendar
year in question, and the portion thereof allocable to each Owner.

The Board shall cause the budget and the assessments to be levied
against each unit for the following year to be delivered to each member
at least fifteen (15) days prior to the annual meeting. The budget and
the assessment shall become effective unless disapproved at the annual
meeting by a vote of a majority of the total Association membership, and
each Owner shall be obligated to pay monthly, in advance, one-twelfth
(1/12) of the portion of the Maintenance Expense Charge so allocated to
such member. Notwithstanding the foregoing, however, in the event the
membership disapprove the proposed budget or the Board fails for any
reason to so determine the budget and assessment for the succeeding
year, then and until such time as a budget shall have been determined as
provided herein, the budget in effect for the then current year shall
continue for the succeeding year.
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[

Section 3. Special Assessments. If the Board at any time, or
from time to time, determines that the Maintenance Expense Charge as-
sessed for any period is insufficient to provide for the continued
operation of the Project and the maintenance of the common elements and
limited common elements, then the Board shall have the authority to levy
such special assessments as it shall deem necessary to provide for such
continued maintenance and operation. Without limiting the generality of
the foregoing, such special assessment may be assessed because of casu-
alty, condemnation, or other loss to any part of the common elements or
lTimited common elements, or to make up for any deficiencies caused by
nonpayment of Maintenance Expense Charges by Owners. Prior to the
Election Date special assessments may be assessed by the Board. After
the Election Date no special assessment shall be effective until the
same is approved by Members holding at Tleast a majority of the votes in
the Association. Any such special assessment shall be payable (and the
payment thereof may be enforced) in the manner herein specified for.the
payment of the Maintenance Expense Charge.

3 .

~Section 4. P%xmant of Maintenance Expense Charge; Enforcement. One-
twelfth (1/12) of the portion of the Maintenance xpense Charge assessed
against each Owner shall be due and payable, in advance, on the first
day of each calendar month during the year for which the Maintenance
Expense Charge in question has been assessed. Any such amount not paid
by the tenth (10th) day of such month shall be deemed delinquent, and
shall bear interest at the rate of nine percent (9%) per annum there-
after until paid. In order to secure payment of the Maintenance Expense
Charge, there is hereby reserved by Declarant in favor of and herein and
hereby assigned and transferred to the Association, a lien which shall
be enforceable through appropriate judicial proceedings by the Association.
Said lien shall be subordinate in all respects to any purchase money
mortgage, or mortgage refinancing a purchase money mortgage. In ad-
dition to the liens hereby retained and Created, in the event of non-
payment by any Owner of such Owner's portion of the Maintenance Expense
Charge, the Association may, upon ten (10) days written notice thereof
to such nonpaying Owner, in addition to all other rights and remedies

available at law or otherwise, pursue any or all of the following
remedies:

(a) The Association may restrict the rights of such nonpaying
Owner to use the common elements and Timited common elements in such
manner as the Association deems fit or appropriate;

(b) The Association may pursue any other remedy provided by
law in addition to or in Tieu of any or all of the above.

Section 5. Maintenance Fund. The Maintenance Expense Charges
collected by the Association shall be paid into the Maintenance Fund to
be held for the use and benefit, directly or indirectly, of the Project.
Such Maintenance Fund may be expended by the Board for the purposes set

forth hereinabove and generally to promote the health, benefit and
welfare of the Project and the Owners.

Section 6. Initial Assessment of Maintenance Expense Char e.
There is hereby assesse » against each apartment an wner, an initia
Maintenance Expense Charge equal to the respective Percentage Interest
multiplied by the budget initially adopted by Declarant. Suych initial
Maintenance Expense Charge is subject to increase (but shall not be
decreased) in accordance with Section 3 of this Article VI.
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ARTICLE VII.
L INSURANCE

Section 1. General Provisions. The Board shall obtain insur-
ance for the Project as follows, in such amounts as the Board may degm
appropriate, except where otherwise specifically indicated, the premiums
for which shall be borne by the Maintenance Fund:

(a) Insu}ance on the building (including apartments), common
elements and limited common elements against loss or damage by fire or
by any and all other risks insured by standard extended coverage poli-
cies in use in the State of Iowa, which, subject to the policy contract
limitations, insures against all risks of physical loss, in amounts
sufficient to prevent the Association from being a co-insurer within the
terms of such policies, but in any event in an amount not less than the
full replacement cost thereof. The full] replacement cost of the build-
ing (including apartments), common elements, and limited common ele-
ments, shall be determined annually by the Board, who may obtain an appraisal

in making such determination, the cost of which shall be paid from the
Maintenance Fund.

(b) EXCESS AND UMBRELLA LIABILITY INSURANCE with a minimum
limit of $1,000,000 each occurrence (and to include Personal Injury
Liability). Such insurance contract reflecting the existence of under-

lying insurance as described in Paragraphs (c) and (d) below described
herein.

(c) COMPREHENSIVE GENERAL LIABILITY with such Timits as to
comply with underlying Timits prescribed by the aforementioned Excess
and Umbrella Liability insurance contract for Bodily Injury and Property
Damage Liability claims arising in the course of the operations of the
Association. Such Comprehensive General Liability insurance additionally
to include the operation of all owned, non-owned and hired automobiles.
Any policy obtained pursuant to this subsection (c) shall contain a
cross-1iability endorsement whereby the rights of named insured shall

not prejudice his, her or their action or actions against another named
insured.

(d) Such othef insurance in such reasonable amounts as the
Board shall deem desirable.

Section 2. Policies. A1l insurance provided for this Article
shall be effected with Ticensed insurers authorized to do business in
the State of Iowa. A1l such policies of insurance shall name as insured
the Association, as Trustee for each Owner as their interest may appear,
and all Mortgagees, all as their respective interests may appear. A1l
such policies shall be without contribution with regard to any other
policies of insurance carried individually by an Owner, and shall pro-
vide that such policy shall not be terminated for any cause without at
least thirty (30) days prior written notice to the Association and the
Mortgagees. if possible, all policies of insurance of the character
described in this Article shall contain an endorsement extending cover-

Section 3. Future Laws. In the event that an insurance policy
specifically designed to meet the insurance needs of condominium regimes
hereafter becomes available in lowa, the Board shall be authorized to
obtain such a policy provided that the coverage afforded thereby at

Aeg?t]equals the coverage provided by the policies enumerated in this
rticle.
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Section 4. Individual Insurance. Each Owner shall be respon-
sible for insuring the contents and furnishings of his apartment and of
the limited common elements, subject to his exclusive control, and for
insuring the Owner's improvements, alterations, additions, and fixtures
not covered by the master policy to be purchased by the Association.

A11 policies of casualty insurance carried by each Owner shall be without
contribution with respect to the policies of casualty insurance obtained
by the Board for the benefit of all of the Owners as above provided.

ARTICLE VIII.
FIRE OR CASUALTY: REBUILDING

Section 1. .Determination of Loss. -

(a) In the event of fire or other casualty causing damage or
destruction to the buildings, (including buildings located in Phase No.
I, Phase No. II and future phases of the Normandy Court Condomi niums )
the Board shall, within thirty (30) days of the date of the damage or
destruction to all or part of the property determine whether such loss
comprises more than two-thirds (2/3) of the buildings. Unless otherwise
required by law, such determination shall be made by determining whether
the cost of necessary repair or reconstruction would exceed two-thirds
(2/3) of the cost of reconstructing the buildings as they existed immediately
prior to such fire or other casualty. In the event of fire or other casualty
which does not comprise more than two-thirds (2/3) of the buildings,
unless otherwise unanimously agreed to by the Owners, the buildings
shall be repaired and reconstructed substantially in accordance with the
original plans and specifications therefor.

(b) In the event that fire or other casualty damages or
destroys the whole or more than two-thirds (2/3) of the buildings, which
determination shall be made in the manner hereinabove set forth, and
unless otherwise unanimously agreed upon by the Owners, all proceeds of
‘insurance policies carried by the Association and the balance of the
Maintenance Fund shall be delivered to the bank selected by the Board of
Directors, and the condominium regime established by this Declaration
shall terminate. Upon such termination, the apartments, common elements
and limited common elements shall be deemed to be regrouped and merged
into a single estate owned in undivided interests by all Owners as

Senants-in-common in the Percentage Interest previously owned by each
wner.

Section 2. Rebuilding

(a) If it is determined that the buildings shall be repaired
and reconstructed, then all proceeds of insurance policies carried by
the Association with respect to such fire or casualty shall be paid to
the bank selected by the Board of Directors to be held. The Board shall
thereupon contract to repair or rebuild the damaged portions of the
buildings, common elements, lTimited common elements and apartments, in
accordance with the original plans and specifications therefor and the
funds held by said bank shall be used for this purpose and disbursed in
accordance with the terms of the contract for repair and rebuilding.

(b) In the event that such insurance proceeds are insufficient
to provide for such repair, restoration, or rebuilding, those costs in
excess of the insurance proceeds shall be assessed against all of the
owners, in proportion to their Percentage Interests. Such special
assessments shall not require the consent of the members notwithstanding
~ the provisions of Section 4 of Article VI hereinabove. If any Owner

shall fail‘to Pay such special assessments when due, the Board may make
up the deficiency by payment from the Maintenance Fund. Payment of such
assessments shall be enforced as provided for in Section 5 of Article VI

hereinabove.
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Section 3. Repair of Apartments. Each Owner shall be responsible
for the reconstruction, repair and replacement of all personal and other
property in or part of his apartment and which is not a common element
or limited common element.

ARTICLE IX.
EMINENT DOMAIN

|

Section 1. ~General Provisions. If all or any part of the
Project is taken or threatened to be taken by condemnation, eminent
domain, or by any other similar power, the Board and each Owner shall be
entitled to participate in proceedings incident thereto at their respective
expense. The Boardi shall give notice of the existence of such proceeding
to all Owners and Mortgagees known to the Board. The expense of participation
in such proceedings by the Board shall be borne by the Maintenance Fund.
The Board is specifically authorized to obtain and pay for such assistance
from attorneys, appraisers, architects, engineers, expert witnesses, and
other persons as the Board in its discretion deems necessary or advisable
to aid or advise it .in matters relating to such proceedings. A1l damages
or awards for any such taking shall be deposited with the Board, acting
as Trustee, and such damages or awards shall be applied or paid as
provided herein.

Section 2. Common Elements; Limited Common Elements Not Subject
to Exclusive Use. In the event that any action in eminent domain is
brought to condemn a portion of the common elements, or any limited
common elements that are not exclusively Timited to the use of the Owner
of one apartment (hereafter in this Section 2 of Article IX, only, all
references to limited common elements shal] be deemed to be references
only to such limited common elements) the Board shall have the sole
authority to determine whether to defend or resist any such proceeding;
to make any settlement with respect thereto; or to convey such property
to the condemning authority in lieu of such condemnation proceeding.
With respect to any such taking of common elements or limited common
elements, all damages and awards shal] be determined for such taking as
a whole and not for each Owner's interest therein. After the damages or
awards for such taking are determined, such damages or awards shall be
paid to each Owner in proportion to his Percentage Interest. The Board
may, if it deems advisable, call a meeting of the Association, at which
meeting the members, by a majority vote, shall decide whether to replace

or restore as far as possible the common elements or such limited common
elements so taken or damaged.

Section 3. Taking of Less than Two-thirds of Apartments and
Limited Common Elements Subject to Exclusive Use. 1In the event that any
eminent domain proceea1ng results in the taE1ng of or damage to one or
more, but less than two-thirds (2/3) of the total number of apartments
or those 1imited common elements reserved for the exclusive use of the
Owner of one apartment (hereafter in this Section 3 of Article IX only,
all references to limited common elements shall be deemed to be references

only to such 1imited common elements), or both, then the damages and

awards for such taking and the payment thereof shall be determined in
accordance with the following:

(a) The Board shall determine which of the apartments damaged
by such taking may be made tenantable and which limited common elements
may be made usable for the purposes set forth in this Declaration.

(b) The Qogrd shall determine whether it is reasonably practicable
to operate the remaining apartments and limited common elements (including

those which may be made tentable or usable) in the manner provided in
this Declaration.
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(c) If the Board determines that is not reasonably practicable
to operate such remaining apartments and limited common elements, then
the Project shall be deemed to be regrouped and merged into a single
estate owned jointly in undivided interest by all Owners, as tenants-in-
common,. in their respective Percentage Interests, and the condominium
regime hereby established shall terminate.

(d) If the Board determines that it will be reasonably practi-
cable to operate such remaining apartments and limited common elements,
then the damages and awards made with respect to each apartment and
limited common element which has been determined to be capable of being
made tenantable or unable shall be applied to the repair and reconstruc-
tion thereof. If the cost of such work exceeds the amount of the award,
the additional funds required shall be assessed against the Owners of
those apartments which are being repaired or reconstructed so as to be
made temantable and against those Owners who have the exclusive right of
use of the limited common elements being made usable. With respect to
those apartments and 1imited common elements which may not be made
tenantable or usable, the award made with respect thereto shall be paid
to the Owner who owns such apartment or has the exclusive right of use
of the limited common elements, or to their Mortgagee, as their interests
may appear, and the remaining portion of such apartments and limited

the repair and use thereof shall be determined by the Board. Those
apartments which may not be made tenantable shall no Tonger be a part of
the Project and the Percentage Interest appurtenant to each remaining
apartment of the Project shall be adjusted by the Board, in such manner

as it may determine,;to distribute the ownership of the undivided interests
in the common elements among the reduced number of Owners. After making
such adjustment the Board wil] cause an instrument reflecting the new
Percentage Interest appurtenant to each apartment to be duly recorded.

Section 4. Taking in Excess of Two-thirds of Apartments and
Limited Common Elements subject to Exclusive Use. IF the entire Project
1s taken, or two-thirds °) or more of the apartments and limited
common elements subject to exclusive use are taken or damaged by such
taking, all damages and awards shall be paid to the accounts of the
Owners thereof (or the Owners entitled to such exclusive use), in proportion
to their Percentage Interests and the condominium regime hereby established
shall terminate upon such payment. Upon such termination, the apartments,
common elements and limited common elements shall be deemed to be regrouped
and merged into a single estate owned in undivided interest by all
Owners, as tenants-in-common, their respective Percentage Interests.

Section 5. Payment of Awards and Damages. Any damages or
awards provided in this Article to be paid to or for the account of any
Owner by the Board, acting as Trustee, shall be applied first to the
payment of any taxed or assessments by governmental authorities past due
and unpaid with respect to that apartment; secondly, to amounts due
under any Mortgages; thirdly, to the payment of any unpaid Maintenance
Expense Charges or special assessments charged to or made against the
apartment; and finally to the Owner of such apartment.

ARTICLE X.
AMENDMENTS TO DECLARATION: BYLAWS

Section 1. General Provision. Declarant reserves the right to
amend this Declaration to incorporate the merger of additional phases.
Said right to amend this Declaration shall be limited to matters relating
to the merger of additional phases, such as changes in the voting percentages
and ownership interest in common elements (which shall always be based upon
one vote per condominium unit), and the right of the Declarant to manage
future phases until said phases are completed. Upon completion of all

phases, the provisions the provisions hereof may be amended by an instrument
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in writing, signed by members having not less than two-thirds (2/3) of
the votes in the Association entitled the vote thereupon, but no such
~amendment shall be effective until a written notice thereof is duly
recorded in the Office of the Recorder of Johnson County, Iowa.

Section 2. . Mortgage Protections. Subject to Section 1 above,
unless at least three-fourths (3/4) of the Mortgagees, based on one vote
for one Mortgagee, or Owners (excepting the Developer) of the apartments
have given prior written approval, neither the Owners . nor the Association
shall be entitled to:

(a) by act or omission, seek to abandon or terminate the
condominium regime; or

(b) change the pro rata interest or obligations of any apart-
ment for:

(i) the purpose of levying assessments or charges
or allocating distributions of hazard insurance
proceeds or condemnation awards, or

(1) determining the pro rata share of ownership of
each apartment in the common elements, or

(1i1) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common
elements, except for granting public utility easements.

. ARTICLE XI.

; LEASING OF APARTMENTS

Each Owner shall have the right to lease or sublet such Owner's
apartment and assigned carports as for the purpose of a private residence,
the leasing of said apartment and carports shall be to the person or persons
residing in said apartment, subject to the provisions of Article III hereof.

ARTICLE XII.
MORTGAGEE PROTECTIONS

Anything to the contrary notwithstanding, contained in Section 1 of
Article X of this Declaration, until termination of the Condominium
Regime. as herein provided, for protection of mortgagees, THAT:

_ Section 1. = Written Approval The prior written approval of each
institution or other holder of a first mortgage lien on units in the
Project will be required for at least the following:

\a) The abandonment or termination of the Project, except for
abandonment or termination provided by law in the case of substantial

destruction by fire or other casualty or in the case of taking by con-
demnation or eminent domain: '

(b) Any material amendment to this Declaration or to the
Bylaws of the Association, including, but not limited to, any amendment
which would change the percentage interests of the unit Owners in the
Project, except subject to the right of Declarant to amend the Declara-
tion as set forth in Article 10, Section 1 hereing

Section 2. Subordination of Common Expense Lien. Any lien
which the Association may have on any unit in the Project for the payment
of common expense assessments attributable to such unit will be subordinate
to the lien or equivalent security interest of any first mortgage on the
unit recorded prior to the date any such common expense assessments

become due.
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Section 3. First Mortgage Holders' Rights. Any institutional
or other holder of a first mortgage on a unit in the Project will, upon
request, be entitled to: (a) 1inspect the books and records of the
Association during normal business hours; and (b) receive an annual
financial statement of the Association within 90 days following the end
of any fiscal year of the Project; and (c) written notice of all meet-
ings of the Associdtion and be permitted to designate a representative
to attend all such meetings.

~ Section 4. »Insurance Proceeds Upon Damage. In the event of
substantial damage to or destruction of any unit or any part of the
common elements, the institutional or other holder of any first mortgage
of a unit will be entitled to timely written notice of any such damage
or destruction and no provision of this Declaration or any other document
establishing the Project will entitle the Owner of a unit or other party
to priority over such institutional or other mortgage holder with respect
to the distribution to such unit of any insurance proceeds.

Section 5. :Condemnation. If any unit or portion thereof of the
Project or the common elements or any portion thereof the Project is
made the subject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority, then
the institutional or other holder of any first mortgage on a unit will
be entitled to timely written notice of any such proceeding or proposed
acquisition and no provision of this Declaration or any other document
establishing the Project shall entitle the Owner of a unit or other
party to priority over such institutional or other mortgage holder with

respect to the distribution to such unit of the proceeds of any award of
settlement.

Section 6. Rights of First Refusal. The right of a unit Owner
to sell, transfer, or otherwise convey the Owner's unit will not be
subject to any right of first refusal or any similar restriction in
favor of the Association.

Section 7. Rights of Lienholders Under Foreclosure. Each
holder of a first mortgage lien on a unit who comes into possession of
the unit by virtue of foreclosure of the mortgage, or by deed or assignment
in Tieu of foreclosure, or any purchaser at .a foreclosure sale, will
take the unit free of any claims for unpaid assessments and charges

possession of the unit, except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of such

as?essments or charges to all Project units including the mortgaged
unit.

Section 8. Notice to Mortgagee. Upon written request, any
Mortgagee shall be entitled, with respect to any apartment as to which
it has a mortgage, to written notification from the Association of any
default in the performance by an Owner of any obligation under this

ge$laration, the Articles of Incorporation of the Association, or the
Ylaws.

ARTICLE XIII.
INSPECTION--WAIVER

Each purchaser of an apartment has full opportunity and shall be
unger a duty to inspect and examine the apartment to be purchased by him
Prior to his purchase there, and agrees that the apartment is purchased
as actually and physically existing. By a purchaser filing his deed
therefor, each and every such purchaser of an apartment agrees for
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himself, his heirs, executors, administrators and assigns, that the
square footage, size and dimensions of each unit, and each area con-
stituting any part of the common elements as set out and shown in this
Declaration or the plat attached hereto as Exhibit "B" are based upon
relative percentages and square footages which have been arbitrarily
assigned and agreed upon solely for this purpose and do not necessarily
reflect or represent the precise percentage of square footages of any
specific portion of the project property, and that the Declarant does
not warrant, guarantee or represent any apartment or any area consti-
tuting any part of the common elements contains precisely the area,
square footage or dimensions shown by the plat thereof; and each pur-
chaser of an apartment, for himself, his heirs, executors, administrators
and assigns, expressly waived any claims or demand of any kind or nature
which he could possibly have against Declarant or any person whomsoever

square footage and dimensions shown on the plat attached hereto. In
interpreting deeds, mortgages, deeds of trust and other instruments for
any purpose whatsoever, or in connection with any matter, the existing
physical boundaries :of any unit or of any unit reconstructed in substan-
tial accordance with the original plans thereof, shall be conclusively
presumed to be the boundaries regardless of settling, rising or lateral
movements of the building, and regardless of variances between boundaries
~as shown on the plat and the actual boundaries of the building.

ARTICLE IVX.
MISCELLANEQUS

Section 1. Partition. The common elements and limited common
elements shall remain undivided and shall not be subject to any action
for partition or division so long as the Project is maintained as a
condominium regime in accordance with the terms and provisions hereof.
In any event, no such partition may be effected until consent is had
from all Mortgagees or all Mortgages are paid in full.

Section 2. Severability In the event of the inability of
partial invalidity of unenforceability of any provision or portion of
this Declaration, the remainder of this Declaration shall remain in full
force and effect.

Section 3. Enforcement. The Board, or any Owner, shall be
entitled to enforce any of the terms and provisions hereof by action at
law or in equity. Failure by the Board or any Owner or Owners to so
enforce the terms hereof shall not be deemed a waiver of any breach or
failure to adhere to any of the terms and provisions hereof.

Section 4. Covenant Running with Land. Subject to change

upon the Developer, all Owners, and thejr heirs, legal representatives,
Successors and assigns.

Section 5. Rules and Regulations. The Rules and Regulations
with respect to the aay-to-aay maintenance, operation, and enjoyment of
the common elements and the Project may be amended from time to time by
the Board. The Rules and Regulations are of equal dignity with, and
shall be enforceable in the same manner as, the provisions of this
Declaration, but in the event of a conflict, this Declaration shall
control. Each Owner, by accepting conveyance of an apartment, agrees to
comply with and abide by the Rules and Regulations, as the same may be
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Section 6. Exhibits. Exhibits "A" through "E" attached hereto
are hereby incorporated by reference in this Declaration for all purposes,
as if set out verbatim herein.

EXECUTED this B  day of June, 1979.
- EYMAN INVESTMENT MANAGEMENT CORPORATION

e // '( ) “ /7 oy :

(arrAah [{ Y = By: __ (LYY Z%Z L

Robert W. Burns Ji;?ﬁéknyigﬁﬁ, resident
L /4

- ,/ g ' 2
—y . e * . e . -
// I,/,lj,,'/ ol . \“{ (ol ,__)(1( ’é/»(,.«g_// By: \\\(\f\;\ (.A\.Et/-m\,&,\/\/
Nancy Lewis Burns Jap G. Eyman, ’Secretary

/-

STATE OF IOWA
SS.
JOHNSON COUNTY

On this ¢ day of June, 1979, before me a Notary Public in and
for the State of Iowa, personally appeared Jerry L. Eyman and Jan G.
Eyman to me personally known, who, being by me duly sworn, did say that
they are the President and Secretary respectively, of said corporation
executing the within and foregoing instrument that no seal has been
procured by the said corporation; that said instrument was signed on
behalf of said corporation by authority of its Board of Directors; and
that the said Jerry L. Eyman and Jan G. Eyman as such officers acknowledged
the execution of said instrument to be the voluntary act and deed of
said corporation by it and by them voluntarily executed.

VQCYY!\&K\p\L-ESEEF\Y; | ' /<;$ﬁ*1xﬁ E:N (;;ﬁilézg

Notary PubTic fot/}he State of Iowa

STATE OF WISCONSIN
' SS.
SAWYER  COUNTY

,
On this < day of June, 1979, before me a Notary Public in and for
the State of Iowa, personally appeared Robert W. Burns and Nancy Lewis
Burns to me personally known to be the persons who executed the above
and foregoing Declaration of Covenants, Conditions and Restrictions and

gckgow]edged the execution of the same to be their own voluntary act and
eed.

WITNESS my hand and Notarial Seal the day, month and year last
above written.

Notary &ubiic for the State of%igﬁiz )

Cehiscovsau
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Exwid)m B

STATE OF I0WA )

) ss.
COUNTY OF JOHNSON )

I, Richard D. Kratoska, being first duly sworn an oath, depose and
state that | am a Professional Engineer authorized and llcehsed to

practice my profession in the State of lowa.

That attached hereto are the following plans drawn by Bob Burns

Construction Company:

DRAWING NO.
179149-2
179149-3
179149-4
179149-5
179149-6
179149-7

«179149-3
179149-9
179149-10

That by nondéstructive field observation, said ‘plans diagrammatlcally represent

iinsofaf.as reasonably possible the building | ed on the Norméndy Court

- W

/'

Condominiums Phase |l site.

Rfchard D. Kratoska,“R.E. & L.S.
Iqwa Registration No. |5382

Subscribed and sworn to before me by Richard D. Kratoska on this ,f}l
day of May, 1979, |

[ VICKIE L TOMPKING 2 4 0 M@M‘_
S8 1 T September 30, 1981 | - Notary Public Tn and for the State of lowa

SHIVE-HATTERY & ASSOCIATES

~+




EXHIBIT "C"

Normandy Court Condominiums
) Phase |
Access Easement

Beginning at the Northeasterly corner of Lot 575, Part 11B, Court Hill,
an addition to lowa City, lowa as shown on plat recorded in Johnson
County Recorder's Office Plat Book 18, Page 47;

thence South 0° 20' 00" West 35.63 feet along the Easterly line of said
Lot 575 as shown on said plat recorded in Johnson County Recorder's Office

Plat Book 18, Page h7_to a point (this is assumed bearing for purposes of
this description qnly);

thence South 89° 47' 10" Viest 108.74 feet to a point;

thence South 0° 20! 00" West 165.59 feet to a point of intersection with the
Southerly line of said Lot 575 as shown on said plat recorded in Johnson
County Recorder's Office Plat Book 18, Page 47;

thence North 89° LO' 00' West 14.78 feet along said Southerly line of Lot
575 to a point;

thence North 0° 20' 00" East 96.38 feet to a point;

thence North 0° 22! 30" West 69.21 feet to a point;

thence North 42° 52! 00" West 48.49 feet to a point of intersection with
the Northerly 1ine of sald Lot 575 as shown on said plat recorded in
Johnson County Recorder's Office Plat Book ‘18, Page 47;

thence MNorth 89° 47' 10" East 157.66 feet along said Northerly line of Lot
575 to point of beginning.



EXHIBIT "D"

Normandy Court Condominiums
: Phase |1
Parking Lot Easement by Condominium

Commeﬁctng as a point of reference at the Northeasterly corner of Lot 575,
Part 11B, Court Hill, an addition to lowa City, lowa as’ shown on plat
recorded in Johnson County Recorder's Office Plat Book 18, Page 47;

thence South 0° 20' 00" West 35.63 feet along the Easterly line of said Lot
575 as shown on said plat recorded in Johnson County Recorder's Office Plat
Book 18, Page 47 to a point (this is assumed bearing for purposes of

this description only);

thence South 89° 47' 10" West 100.74 feet to point of beginning of tract
herelnvdescrlbed;

thence South 0° 20' 00" West 165.68 feet to a point of intersection with
the Southerly line of said Lot 575 as shown on said plat recorded in
Johnson County Recorder's Office Plat Book 18, Page 47;

thence North 89° 40' 00" West 8.00 feet along said Southerly line of Lot
575 to a point;

thence North 0° 20' 00" East 165.59 feet to a point;

thence North 89° L7' 10" East 8.00 Feet to a point of beginning.
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BYLAWS
OF
NO&MANDY COURT CONDOMINIUMS ASSOCIATIO&

Article I. Offices

} n i
Section 1. The ‘principal office of the Corporation in the State of
Iowa shall be located in the County of Johnson. The Corporation may
have such other offices, either within or without the State of Iowa, as
the Board of Directors may designate or as the business of the Corpo-
ration may require from time to time.

Section 2. The registered office of the Corporation required by the
Iowa Business Corporation Act to be maintained in the State of lowa may
be, but need not be, identical with the principal office in the State
of Iowa, and the address of the registered office may be changed from
time to time by the Board of Directors.

Article II. Definitions

Section 1. "Declaration" shall mean the declaration, as amended from
time to time, establishing Normandy Court Condominiums as a condominium
regime, including Phase No. I, Phase No. II, and all future phases, in

Iowa City, Johnson County, Iowa pursuant to Chapter 499B of the Code of
Iowa (1979).

Section 2. A1l terms used herein shall have the meaning given there-
to in the Declaration unless expressly stated to the contrary herein.
Section 3. "Association" shall mean the Normandy Court Condominiums
Association.

Section 4. "Articles of Incorporation" shall mean the articles of

incorporation of the Association, as amended from time to time.

Section 5. "Bylaws" shall mean the Bylaws of the Association, as
amended from time to time.

Section 6. "Director" shall mean a member of the Association's Board
of Directors.

Section 7. “First Board of Directors" or "First Board" shall mean

the first Board of Directors elected by the members and shall not mean
the "initial Board of Directors".

Section 8. "Initial Board of Directors" or "Initial Board" shall

mean the Board of Directors appointed by the Declarant consisting of
Jerry L. Eyman and Darrell P. Eyman.

Section 9. "Member" shall mean those persons entitled to membership
in the Association as provided in the Declaration.

Section 10. "Property" shall mean that real property described in the
Declaration.

Section 11. "Owner" shall mean any person, firm, corporation, or

other entity which owns, or record, title to an Apartment in Normandy
Court Condominiums.

References to "he" or "him", or "his" shall include the feminine
gender as well as the masculine.
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Article I1I. Members, Meetings and Voting Rights

Section 1. Compbsition and Powers. Every Owner shall be a Member of
the Association and shall continue to be a Member for so long as he owns
an Apartment, all as more fully set out in the Declaration. Membership

shall be appurtenant to, and may not be separated from, the ownership of
any Apartment. ;

Upon any transfer of ownership of an Apartment, howsoever accom-
plished, the new Owner acquiring or succeeding to such ownership shall
provide the Secretany of the Association with (1) a copy of the rec-
orded deed or document transferring title to such Apartment; and (2) a
copy of mortgage, deed of trust or lien thereof, if any, created pur-
suant to such transfer of title, whereupon such new Owner shall auto-
matically succeed to such membership in the Association.

, Except as otherwise provided in these Bylaws or in the Declaration,
all action to be taken or authorized by the Members shall be deemed
validly taken or authorized upon adoption by vote of a majority of the
Members present, in person or by proxy, at any properly called meeting
at which a quorum is present, in person or by proxy.

Section 2. Annual Meetings.

(a) The first annual meeting of the Members shall be held
when called, upon ten (10) days prior written notice to the Members, by
the "initial Board of Directors" of the Association. Such meeting shall
be called within sixty (60) days after the fifth (5th) Apartment has
been conveyed by Declarant by deeds duly executed, acknowledged, deliv-
- ered and recorded.

(b) Thereafter, the annual meeting of the Members shall be
held on the third Monday in the month of January of each year at 8:00
P«M. If the day for the annual meeting of the Members is a legal holi-
day, the meeting will be held at the same hour on the first day follow-
ing which is not a legal holiday. :

(c) At the annual meeting, Members shall elect directors,
approve and adopt an annual budget, confirm appointment of committees
and transact such other business as may otherwise be scheduled or which
may properly be brought before the meeting.

~Section 3. Special Meetings. Special meetings of the Members may be
caled at any time by the President of by a majority of the Board of
Directors, or upon written request of ten (10) Members.

Section 4. Notice of Meetings.

(a) Written Notice. Written notice of each meeting of the
Members shall be given by, or at the direction of, the Secretary or
person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least ten (10) days before such meeting to each
Member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association, or supplied in writing by
such Member to the Association for the purpose of notice. Such notice
shall specify the place, date and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting.

(b) Voting List. At least ten (10) days before each meet-
ing of Members, a complete list of the Members entitled to vote at the
meeting, arranged in alphabetical order, with address of each and the
number of votes entitled to be voted, shall be prepared by the Secre-
tary. The 1ist, for a period of ten (10) days prior to the meeting,
shall be kept on file at the office of the Association and shall be
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subject to inspection by any Member at any time during usual business hours.
The list shall also.be produced and kept open at the time and place of the
meeting during the whole time thereof, and shall be subject to the inspection
of any Member during the whole time of the meeting.
Section 5. Quorum and Adjournment. The presence at any meeting, in per-
son or by proxy, of Members entitled to cast thirty-three percent (33%) of
the votes in the Association shall constitute a quorum for any action, except
for amendment to these Bylaws when a quorum of not less than sixty-six percent
(66%) of the Members shall constitute a quorum, and as otherwise provided
in the Articles of Incorporation, the Declaration, or these Bylaws. Any
meeting of the Association, whether annual or special, may be adjourned
from time to time, whether a quorum be present or not, without notice other
than the announcement at the meeting, and such adjournment may be to such
time, date, and place as may be determined by a majority of the votes cast
at such meeting. At any such adjourned meeting at which a quorum shall
be present, any business may be transacted which might have been transacted
at the original meeting as originally called. :

1 i

Section 6. Proxies. At all meetings of Members, each Member may vote
in person or by proxy. A1l proxies shall be in writing and filed with the
Secretary. Every proxy shall be revocable and shall automatically cease
upon conveyance by the Member of his Apartment.

Section 7. Voting. Each Member shall have a vote or votes in the Asso-
ciation on the basis of one vote for each apartment owned by such Member,
as set forth in Section 5 of Article V. of the Declaration. Any vote may
be taken by voice or by show of hands unless someone entitled to vote
objects, in which case written ballots shall be used.

Article IV. Board of Directors

Section 1. General Powers. The business and affairs of Phase No. II
shall be managed by DecTarant until the conveyance of the six apartments
by Declarant by deeds Thereafter, the business and affairs of Phase No.
Il shall be merged with Phase No. I and shall be managed by the Board of
Directors of the Association.

Section 2. Number, Tenure and Qualification. Until 30 days after the
recording of the deed transferring title from Declarant to the purchaser

of the sixth condominium unit, the affairs of Phase II shall be managed .
by Declarant. Thereafter, the Board of Directors of the Association created
under Phase No. I shall manage the affairs of the Association. The Directors
shall be elected by and from membership at its annual meeting and shall

act as such until their successors are duly elected and qualified. No more
than one owner of any Apartment shall serve upon the Board of Directors,

nor may any person who does not reside within Normandy Court Condominiums
Phase No. I or Phase II shall serve on the Board of Directors.

Section 3. Removal. No Member of the "initial Board of Directors" ap-
pointed by Declarant shall be subject to removal by the Members. Thereafter,
any Director may be removed from the Board of Directors, with or without
cause, by an affirmative vote of a majority of all votes in the Association
represented at a special meeting called for such purpose. In the event

of death, resignation or removal of a Director, his successor shall be elected

by thg remaining members of the Board of Directors and shall serve for the
- unexpired term of his predecessor.
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. Section 4. Compensation. By resolution of the Board of Directors, a
Director may be paid for his or her actual expenses in the performapce
of his or her dutips. However, no Director shall receive compensation
for attending meetings of the Board of Directors. However, nothing

shall preclude any Director from serving the Association in any other
capacity and receiving compensation therefor.

Section 5. guorum. At meeting of the Board of Directors a majority
of the number o irectors fixed by these Bylaws shall constitute a
quorum for the transaction of business. The act of a majority of the
directors present at a meeting at which a guorum is present shall be the
act of the Board of Directors, except as otherwise specifically provided
by statute, the Articles of Incorporation, or these Bylaws. If a quorum
is not present at a meeting of the Board of Directors the Directors
present may adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum 1is present.

Section 6. Action Taken Without a Meeting. The Directors shall have
the right to take any action without a meeting which they could take at
a meeting by obtaining the written approval of all the Directors. Any
action so approved shall have the same effect as though taken at a
meeting of the Directors. i

Section 7. Nominations. Nominations for election to the Board of
Directors may be made from the floor of the annual meeting or by written
petition signed by five (5) Members of the Association..

Section 8. Election. Election to the Board of Directors shall occur
at a regular or special meeting of the Association. If requested by any
Member, the balloting shall be secret written ballot. At such election
the Members or their proxies may cast in respect to each vacancy as many
votes as they are entitled to exercise under the provisions of the
Declaration and these Bylaws. The persons receiving the larges number
of votes shall be elected. Cumulative voting is not permitted.

Section 9. Meetings. Meetings of the Board of Directors shall be
held when called by tﬁe President or at written request of any two (2)
Members of the Board, after not less than three (3) days written notice
to each Director, which notice may be waived by attendance at the meeting
or by written waiver.

Section 10. Procedure. The Board of Directors shall keep regular

minutes of its proceedings. The minutes shall be placed in the minute
book of the Association.

Section 11. Power and Duties. The Board of Directors, for the bene-
fit of the members, shall have the following powers and duties:

() To exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not reserved by

the membership by other provisions of these Bylaws, Articles of Incorpo-
ration, or the Declaration.

(b) To take all such lawful action as the Board of Direc-
tors may determine to be necessary, advisable or convenient to effec-

tuate the purposes and provisions of the Declaration, the Articles of
Incorporation, and Bylaws.

(c) To purchase and maintain as a common expense adequate
general liability insurance and to purchase and maintain officers' and
directors' 1iability insurance. \

: (d) To perform any and all duties imposed on or powers
allowed to the Board of Directors by applicable law.

—_a -~
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Article V. Officers and Their Duties

Section 1. " Number. The officers of the Association shall be a Presi-
dent, one or more Vice-Presidents (the number thereof to be determined

by the Board of Directors), a Secretary and a Treasurer, each of whom
shall be elected by the Board of Directors. Such other officers and
assistant officers as may be deemed necessary may be elected or appointed
by the Board of Directors.

Section 2. Election and Term of Office. The officers of the Associa-
tion to be elected by the Board of Directors shall be elected annually

by the Board of Directors at the first meeting of the Board of Directors
held after each annual meeting of the shareholders. If the election of
officers shall not be held at such meeting, such election shall be held
as soon thereafter as conveniently may be. Each officer shall hold
office until his successor shall have been duly elected and shall have
qualified or until his death or until he shall resign or shall have been
removed in the manner hereinafter provided. :

Section 3. Removal. Any officer or agent elected or appointed by
the Board of Directors may be removed by the Board of Directors whenever
in 1ts judgment the best interest of the Association would be served
thereby, but such removal shall be without prejudice to the contract
rights, if any, of the person so removed. Election or appointment shall
not of itself create contract rights.

Section 4. Vacancies. A vacancy in any‘office because of death,
resignation, removal, disqualification, or otherwise may be filled by
the Board of Directors for the unexpired portion of the term.

Section 5. President. The President shall be the principal executive
office of the Association and, subject to the control of the Board of
Directors, shall in general supervise and control all of the business

and affairs of the Association. It general he shall perform all duties
incident to the office of President and all such other as may be prescribed
by the Board of Directors from time to time.

Section 6. The Vice-Presidents. In the absence of the President or

in the event of his death, Tnab11ity or refusal to act, the Vice-President
(or in the event there be more than one Vice-President, the Vice-Presidents
in the order designated at the time of their election, or in the absence

of any designation, then in the order of their election) shall perform

the duties of the President, and when so acting shall have all the

powers of and be subject to all the restrictions upon the President.

Section 7. The Secretary. The Secretary shall: (a) keep the
minutes of the Board of Directors meetings in a book provided for the
purpose; (b) see that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law; (c) in general,
perform all duties incident to the office of the Secretary and such

other duties as from time to time may be assigned to him by the President
or by the'Board of Directors.

Section 8. The Treasurer. If required by the Board of Directors the
Treasurer shall give a bond for the faithful discharge of his duties in
such sum and with such surety or sureties as the Board of Directors
shall determine. He shall in general perform all of the duties incident
to the office of Treasurer and such other duties as from time to time
may be assigned to him by the President or by the Board of Directors.
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Article VI. Budget and Assessment

It shall be the duty of the Board, at least thirty (30) days prior
to the Association's annual meeting, to prepare a budget covering the
estimated costs of operating the condominium during the coming year
including an adequate reserve fund. Such budget shall .include a rea-
sonable allowance for contingencies and reserves for maintenance, repairs
and replacements to:common elements and limited common elements. After
each such budget is adopted by the Board, the Board shall determine the
Maintenance Expense Charge required for the operation of the Project and
the maintenance of the common elements and limited common elements and
for the allowance for contingencies and reserves for maintenance, repairs
and replacements for the calendar year in question, and the portion
thereof allocable to each Owner, and each Owner shall be obligated to
pay monthly, in advance, one-twelfth (1/12) of the portion of the Main-
tenance Expense Charge so allocated to such Member. The Board shall
cause the budget and the assessments to be levided against each unit for
the following year to be delivered to each Member at least fifteen (5)
days prior to the meeting. The budget and the assessment shall become
effective unless disapproved at the annual meeting by a vote of a
majority of the total Association membership. Nothwithstanding the
foregoing, however,'in the event the membership disapproves the proposed
budget or the Board'fails for any reason to so determine the budget for
the succeeding year then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the then current
year shall continue’for the succeeding year. ‘

Article VII. Contracts, Loans, Checks and Deposits

Section 1. Contracts. The Board of Directors may authorize any
officer or officers, agent or agents, to enter into any contract or
executive and deliver any instrument in the name of and on behalf of the

Association, and such authority may be general or confined to specific
instances. ¥

Section 2. Loans. No loans shall be contracted on behalf of the
Association and no evidences of indebtedness shall be issued in its name
unless authorized by a resolution of the Board of Directors. Such
authority may be general or confined to specific instances.

Section 3. Checks, Drafts, etc. A1l checks, drafts or other orders
for the payment of money, notes or other evidences of indebtedness
issued in the name of the Association, shall be signed by such officer
or officers, agent or agents or the Association and in such manner as

shall from time to time be determined by resolution of the Board of
Directors.

Section 4. Deposits. A1l funds of the Corporation not otherwise
employed shall be deposited from time to time to the credit of the

Association in such banks, trust companies or other depositories as the
Board of Directors may select.

Article VIII. Miscellaneous

Section 1. Covenants to Obey Laws, Rules and Regulations. Each
Member shall be subject to the Declaration and shall abide by the Bylaws
and Rules and Regulations as the same are or may from time to time be
established by the Board of Directors. Each Member shall observe,
comply with, and perform all rules, regulations, ordinances, and laws
made by any governmental authority of any municipal, state and federal
government having jurisdiction over the Property or any part thereof.
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Section 2. Procedures. The Board sha]l not impose a fine, suspend
voting or infringe upon any other rights of a Member or other occupant
for violations of rules unless and until the following procedure is
follows: , :

. (a) Demand. Written demand to cease and desist from an
alleged violation shall be served upon the alleged violator specifying:
(1) the alleged violation; (ii) the action required to abate the viola-
tion, and (iii) a time period, not less than ten (10) days, during which
the viglation may be abated without furthen sanction, if such violation
is a continuing one or a statement that any further violation of the
~same rule may result in the imposisiton of sanction after notice if the
violation is not continuing.

(b) Notice. Within twelve months of such demand, if the
violation continues past the period allowed in the demand for abatement
without penalty, on if the same rule is subsequently violated, the Board
shall serve the violator with written notice of a hearing to be held by
the Board in session. the notice shall contain: (i) the nature of the
alleged violation; (11) the time and place of the hearing, which time
shall be not less than ten (10) days from the giving of the notice;
(i11) an invitation to attend the hearing and produce any statement,
evidence and witnesses on his or her behalf; and (iv) the proposed
sanction to be imposed.

[

(c) Hearing. The hearing shall be held in executive session
pursuant to this notice affording the Member a reasonable opportunity to
be heard. Prior to the effectiveness of any sanction hereunder, proof
of notice, and the invitation to be heard shall be placed in the minutes
of the meeting. Such proof shall be deemed adequate if a copy of the
notice together with a statement of the date and manner of delivery is
entered by the officer or director who delivered such notice. The
notice requirement shall be deemed satisfied if a violator appears at
the meeting. The minutes of the meeting shall contain a written state-
ment of the results of the hearing and the sanction, if any, imposed.
The Member subject the procedure and hearing as set forth herein shall
have the right to present evidence (the formal rules of evidence shall

not apply to the hearing) and to be represented by counsel at his own
expense.:

Section 3. Fiscal Year. The fiscal year of the Association shall
begin on the first day of July and end on the 30th day of June of every

year except that the first fiscal year shall begin on the date of incor-
poration.

Section 4. Amendment. These Bylaws made be amended, at a regular or
special meeting of the Board of Directors, by a vote of three-fourths
\3/4) of the Board present, in person or in proxy, so long as notice of
the proposed Bylaw change and of the time and place of meeting which
said Bylaw change is to be voted upon was given to the Members at least
ten (10) days in advance of the meeting.

Section 5. Conflicts. In the cése of any conflict between the
Articles of Incorporation and these Bylaws, the Articles of Incorporation
shall control; and in the case of any conflict between the Declaration

and,th$se Bylaws or the Articles of Incorporation, the Declaration shall
control.
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Article IX. Seal
This Association shall have no corporate seal.

ADOPTED this day of June, 1979.

NORMANDY COURT CONDOMINIUMS ASSOCIATION

By:

President

By:

Secretary
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
NORMANDY COURT CONDOMINIUMS

PHASE NO. III

This Declaration of Covenants, Conditions and Restrictions,
hereinafter called "Declaration", is ma&? and exeguted in Iowa City,
Johnson County, State of Iowa this 22 day of Z&Eﬁ&' 1979,
by Eyman Management and Investment Corporation, an Iowa Corporation,
hereinafter called "Declarant", and Robert W. Burns and Nancy Lewis
Burns, husband and wife, hereinafter called "Burns", pursuant to

the provisions of the Horizontal Property Act (Condominiums),
Chapter 499B, of the 1979 Code of Iowa,

WITNESSETH:

WHEREAS, Declarant is the contract purchaser of certain real
estate located in Iowa City, Johnson County, Iowa, and has previously
filed a Condominium Declaration for Normandy Court Condominiums Phase
No. I and No. II and now desires to file a third and final phase to
said condominium regime;

WHEREAS, Burns are the contract sellers and hereby consent and
join in the submission of the real estate described in Section 1 of
Article I herein to the Horizontal Property Regime established for
the sole purpose of satisfying the requirements of Section 499B.3,
Code of Iowa(l1979);

WHEREAS, Declarant now desires to publish a Declaration of
Covenants, Conditions and Restrictions for the real property and apart-
ment units located in Phase No. III, including the following numbered
units: 3409 East Court Street, 3411 East Court Street, 3413 East
Court Street, 3415 East Court Street, 3417 East Court Street, 3419
East Court Street, 3421 East Court Street, 3423 East Court Street,
inclusive, hereinafter referred to as "unit 3409", "unit 3411", "unit
3413", "unit 3415", "unit 3417", "unit 3419", "unit 3421", and

"unit 3423", respectively, the real estate more particularly described
in Section 1, Article I hereof;

WHEREAS, Declarant is filing for record in the office of the County
Recorder of Johnson County, State of Iowa, a plat showing the location

of the building, the general common elements, and the limited common
elements; and

WHEREAS, Declarant desires and intends by filing this Declaration
and the plat attached hereto to submit the tract referred to as Phase
III property description and the building and other improvements con-
structed thereon, together with all appurtenances thereto, to the pro-
visions of the aforesaid Act as a condominium project, and to impose
upon said property mutually beneficial restrictions under a general

plan of improvement for the benefit of all of said condominiums and
the Owners thereof.

NOW THEREFORE, Declarant does hereby publish and declare that all
gf the property described above as Phase No. III property description
is held and shall be held, conveyed, hypothecated, encumbered, leased,
rented, used, occupied, and improved subject to the following covenants

3
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conditions, restrictions, uses, limitations, and obligations, all of
which are declared and agreed to be in furtherance of a plan for the
improvement of said property and the division thereof into condominiums,
and shall be deemed to run with the land and shall be a burden and a
benefit to Declarant, its successors and assigns and any person acquiring
or owning an interest in the real property and improvements, their
grantees, successors, heirs, executors, administrators, devisees and
assigns, the Declarant hereby complies with the Horizontal Property

Act (Condominiums), Chapter 499B of the Code of Iowa (1979).

THE NEXT PAGE IS THE TABLE OF CONTENTS
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ARTICLE I.
DESCRIPTION OF LAND, BUILDINGS AND APARTMENTS

Section 1. Description of Land. The land which is subject to
this Declation is described as follows:

Parcel as described on Warranty Deed recorded in
Johnson County Recorder's Office Plat Book 361,
Page 53, more particularly described as follows:

Beginning at the Northeast corner of Lot 413,

Part 8, Court Hill, an addition to the City of
Iowa City, Iowa, as shown on plat recorded in

Johnson County Recorder's Office Plat Book 6,

Page 69;

thence South 0° 12' 50" East 201.00 feet along
the East line of said Part 8, Court Hill Addition,
to a point of intersection with the North line

of Lot 575, Part 11B, Court Hill, an addition to
the City of Iowa City, Iowa as shown on plat re-
corded in Johnson County Recorder's Office Plat
Book 18, Page 47 (this is an assumed bearing for
purposes of this description only);

thence North 89° 47' 10" East 128.00 feet along
said North line to a point;

thence North 0° 12' 50" West 201.00 feet along a
line parallel with and measured in an Easterly
direction 128.00 feet perpendicularly from the
East line of said Part 8, Court Hill Addition

to a point of intersection with the South right-
of-way line of Court Street;

thence South 89° 47' 10" West 128.00 feet along

the said South right-of-way line to the point of
beginning,

and subject to easements and restrictions of record,
and containing 25,728 square feet more or less.

Section 2. Description of Buildings. The buildings are described
as follows:

There are two buildings located on the land. The
buildings are two story timber-framed structures
resting on concrete block basements. Four indivi-
dual units are contained within each of the two
buildings. Each unit occupies a portion of the
three floors and has an individual patio. The ex-
terior walls are mansard roof shake shingles on
second floor, rough sawn plywood on first floor and
concrete block in the basement; the floor framing
is Douglas Fir and the roof is asphalt shingles.
The upper two floors interior walls are constructed
of drywall. Basement interior unit divider walls
are concrete block and the fire wall is constructed
of gypsum board. The building sidewalls are insulated
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with 3-1/2 inch fiberglass insulation. The building
located closest to East Court Street contains four

(4) individual living units numbered from west to

east as follows: Unit 3409, Unit 3411, Unit 3413,
Unit 3415. The second building located on the land

is located directly to the south of the first building
and contains four (4) individual living units numbered
from west to east as follows: Unit 3417, Unit 3419,
Unit 3421, Unit 3423. The building dimensions for
each building are approximately 88 feet by 27 feet.
Each Unit occupies the portion of each floor as shown
on the Normandy Court Condominiums Phase III Plat.

Section 3. Description of Apartments. There are four (4) in-
dividual living units located in each building. In each living unit,
the basement floor includes family and utility rooms; the main floor
includes living room, kitchen, half-bath and entry way with closet;
and the second floor includes a connecting hall, three bedrooms,
three closets and a full bathroom with linen closet.

Each unit has the following immediate common area:

a. Sliding doors to the rear on the first floor leading
from the living room to individual patios of approx-
imately 22 feet by 20 feet for Units 3409, 3411,
3413, and 3415 and approximately 22 feet by 12 feet
for Units 3417, 3419, 3421, and 3423.

b. Doors to the rear on the basement floor leading
from the family room to the carport area for Units
3409, 3411, 3413, and 3415.

c. Door to front walk and’yard area for all units.

ARTICLE II.

COMMON ELEMENTS

Section 1. General Common Elements. The general common elements

and facilities consist of, but are not necessarily limited to, the
following:

Q.

The land on which the building is erected (see Normandy
Court Condominiums Phase III legal description), in-
cluding utility and roadway easements;

Site improvements such as driveway, access sidewalks,

walks, and plantings;

The apartment building, except for the apartment,
including exterior walls of each apartment and
building, foundation, bearings, division walls,

floor and roof structure, perimeter walls, columns
and beams, chutes, shafts and chases, water service
mains, gas service main, sanitary sewer service main,
electric main service entry breaker box, telephone
service entry box, building attic;

Attic access, television antenna, central television
system amplifier, and all other parts of the property
necessary or convenient to its existence, maintenance
and safety, or normally in common use.



e. All other elements of the Horizontal Property Regime
desirably or rationally of common use or necessary to
the existence, upkeep and safety of the condominium
regime established by this Declaration.

Section 2. Limited Common Elements. The 1imit§d~common elements
and facilities consist of , but are not necessarily limited to, the
following:

a. Individual carports are included in the purchase
of the following apartment or condominium units as
follows: Unit 3409 - AA & BB; Unit 3411 - DD & EE;
Unit 3413 - FF & GG, with access through EE; Unit
3415 - HH & II. (See Section 4 of Article III for
easements rights.) Carport CC is unassigned at
this time and shall be retained by Declarant and
will be sold with one of the units in the condo-
minium regime. Assigned carports are reserved for
the exclusive use of each respective unit;

b. Air conditioningunits with concrete slab and surrounding
brick wall;

c. Entry sidewalks;
d. The mailbox assigned to each unit;

e. Patio including divider fences, which are reserved
for the exclusive use of each respective unit;

£. All sewer, water, television or other utility or
service lines or facilities or limited elements

as defined by law and serving only an apartment
unit;

g. All fixtures and.attachments contained within an
apartment unit, such as furnace equipment and plumbing
and water fixtures designed for the exclusive use of
such apartment unit;

h. Any limited common elements as defined by law.

ARTICLE III.
GENERAL PROVISIONS RELATING TO USE AND OCCUPANCY

Section 1. Merger of Phases. Declarant hereby merges Normandy
Court Condominiums Phase III with Normandy Court Condominiums Phase I
and II. Declarant shall manage the Normandy Court Condominiums Phase
III until the recording of the deed transferring title from Declarant
to the purchaser of the sixth condominium unit located in Phase III.
On the date of recording of said deed, management of Phase III shall
be merged with management of Phase I and Phase II and all three (3)
phases shall be managed and operated as one (1) condominium regime.
Until the recording of the deed to the sixth condominium unit in Phase
III, management of Phase III shall be kept separate from Phases I and
II. Declarant shall manage the operation of Phase III pursuant to the
By-Laws of the Normandy Court Condominiums Association and the Declarant
shall act as the Board of Directors of Phase III until the recording of
the deed to the sixth condominium unit in Phase III.



Section 2. Percentage of Total Interest and Voting Rights.

Upon the completion of the merger of Phases I, II and II, the'per—
centage interest which each apartment bears to the entire Horizontal
Property Regime will be 1/22, or 4.55%. Each apartment shall have
one (l) vote with respect to the decision to rebuild, repair, restore,
or sell the property in the event of damage or destruction of all or
part of the property, and with respect to all other matters requiring
voting as set forth hereunder. The percentage interest which each
apartment bears to the entire Horizontal Property Regime will be ad-
justed at or before the completion of each subsequent phase, if any,

and placed on record in the office of the Recorder of Johnson County,
Iowa.

Section 3. Use Restrictions. Each Owner shall use his apart-
ment solely as a private residence for the Owner, Owner's family or
Owner's lessee or guests, and no business, professional or other com-
mercial activity of any type shall be operated from or out of any apart-
ment, common element, or limited common element. No Owner shall use or
permit such Owner's apartment nor any common element nor any limited
common element to be used for any purpose which would void any insurance
in force with respect to the project, or which would make it impossible
to obtain any insurance required by this Declaration; which would con-
stitute a public or private nuisance, which determination may be made by
the Board in its sole discretion; which would constitute a violation of
any applicable law, ordinance, rule or regulation (including the Rules
and Regulations); or which would interfere, unreasonably, with the use
and occupancy of the project by other Owners. No animal other than
normal household pets that weigh less than twenty-five (25) pounds,
shall be permitted on the project. No cars shall be stored in the
carports or anywhere else on the property and no mechanical repairs
to any car or vehicle which would require the car or vehicle to be
disabled for more than forty-eight (48) hours shall be permitted in the
carport area or anywhere else on the property. The patio and carport
areas shall not be used for storage except that an apartment Owner who
has a fireplace may store one-half (1/2) cord of firewood in the patio
Oox carport areas. The provisions of this section are subject to the
provisions of Section 4 (f) of Article III herein.

Section 4. Decoration, Maintenance, Alteration and Repairs.

a. No Owner shall have any right to modify, alter, repair, decorate,
‘redecorate, or improve the exterior of any apartment, or to
take any such action with respect to the interior or exterior
of any of the common elements or the limited common elements.

b. Each Owner shall have the right to modify, alter, repair,
decorate, or improve the interior of such Owner's apartment,
provided that such action does not impair the structural in-
tegrity, weaken the support, or otherwise adversely affect
any of the buildings or any limited common element or common

element, and provided that all such action is performed in good
and workmanlike manner.

C. Each Owner shall maintain such Owner's apartment (including
air conditioning system) in good order and repair at all
times. If any Owner shall fail to so maintain an apartment,
or any portion thereof, the Association shall have the right
(but not the obligation) to perform such work as is necessary
to put any such apartment in good order and repair, and the
cost thereof shall be deemed debt of such Owner to the Asso-
c1atiop, payable on demand, and payment thereof shall be se-
cured in the same manner as for maintenance expenses charges.
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Section 5. Easements.

a. The physical boundaries of the apartments, the common e}ements,
and the limited common elements hereto shall be conclusively
presumed to be the boundaries of such areas, notwithstanding
any settling, rising or other movement of the buildings oxr the
land, and regardless of any variances actually existing on the
date hereof with respect to such boundaries. Additionally,
there is hereby granted a valid and existing easement for any
encroachments arising out of any such variances, settling,
rising or other movement, such easement shall exist so long
as the project exists as a condominium regime pursuant to
the Act. |

b. There is hereby granted to each Owner an easement in/ and to
that portion of the common elements or limited common elements
that is occupied by any part of an Owner's apartmen that is
not contained within the physical boundaries of such apartment.
Without limiting the generality of the foregoing, such easement
shall cover the space occupied by heating and air cgnditioning
equipment, utility pipes and lines, and other similar apparatus
or equipment which serves only the apartment. i

c. There is hereby reserved to the Association, on a permanent
basis, and to the Declarant during its period of development,
an easement, in the nature of a right-of-entry, without li-
ability to any and all Owners, to cause its agents, independent
contractors, and employees after reasonable notice to enter in
and upon any and all apartments for the purpose of enforcing
any and all of the provisions of this Section 3 of Article III,
for the purpose of maintaining and repairing any portion of
an apartment if for any reason whatsoever the Owner thereof
fails to maintain it in good condition and repair-and so as to
present an attractive exterior appearance of as reasonably re-
quired to promote or protect the general health, safety and

~welfare of the other Owners. |

d. There is hereby reserved and created in favor of the Association
on a permanent basis (and the Declarant only during the period
of its development) an easement in, through and upon each and
every apartment, for the express purpose of installing and pro-
viding in the future, as adopted or approved by the Association,
additional or improved private, public or guasi-public utility
services, including but not limited to air-conditioning and
heating, to such or any other apartment or apartments, providing,
however, that such easement, area or use shall not materially

;educe the living area of any apartment, nor limit fully en-
joyment of its use.

e. There is hereby reserved and created in favor of the Association
on a permanent basis (and the Declarant only during the period
of its development) an easement in the nature of a temporary
or emergency right of entry into each and every apartment
during absence of the Owner or Owners thereof, without notice,
for the express and limited purposes of making emergency utility
or other repairs to such apartment or adjacent apaﬁtments,
and each Owner shall be required to deposit with the Association

a key for sugh purpose, which key the Association shall be re-
quired to maintain under complete security. |

Unt@l such time as all of the apartments in the condominium
project have been sold, Declarant reserves the right for it-
self, its agents and contractors, to make use.of its unsold
apartments and the common elements, including the use of model
apartment or apartments for display, sales office of offices,
and installation and display or signs as necessary for its
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program. Such use, however, shall not interfere with the
enjoyment of the condominium by the other Owners of apart-
ments.

g. There is hereby reserved and created in favor of the Associa-
tion on a permanent basis (and the Declarant only during the
period of development) an easement in, through, and upon
the following Units: Unit 3411, Unit 3413, Unit 3419 and
Unit 3421 for the express and limited purpose of inspecting
or making repairs to the utility services located in the
attic area, or making improvements to the buildings through
the attic area, including the television antenna amplifier
system, said easement right to be exercised by giving the
Owner of said Units written notice of intent to enter said
apartment.

h. There is hereby reserved and created in favor of the following
apartment Owners an easement for the express and limited pur-
pose of providing ingress and egress to his apartment through
the carport area as shown below:

Unit 3413 - Easement right through, in, and to carport EE.

i. There is hereby reserved and created in favor of the apart-
ment Owners in Phase III use of the Parking Lot Easement to
Condominiums (Phase I) and the Parking Lot Easement by Condo-
miniums (Phase I) and easements for utility services and ease-
ments for eletrical, sanitary sewer, storm sewer, telephone,
gas, and such other services, all of which shall be jointly
owned and shared equally in rights thereto by the apartment
Owners of Phase I, Phase II and Phase III.

Section 6. Carports. Assigned carports shall be limited common
elements limited to the exclusive use of the Owners to which such areas
are assigned by this Declaration and the Plat. The carport so assigned
to any apartment shall be specified in the instrument of conveyance
conveying the apartment to its initial Owner. Thereafter, such carport
shall be deemed appurtenant to such apartment, and shall be deemed to be
transferred with any conveyance of such apartment. Notwithstanding the
right of exclusive use granted to any carport in connection with the
conveyance of an apartment, such areas shall remain limited common el-
ements and shall be subject to the control of the Association. No Owner
shall bave any right to lease (other than to another Owner) or convey
a parking space separate or apart from his apartment unit to any party,
and any such attempted lease or conveyance shall be void, and title to
such carport shall revert to the Association. Owners may lease their
carports anually to other Owners for a period not in excess of one year.
No cars shall be stored in the carports or anywhere else on the property
and no mechanical repairs to any car or vehicle which would require the
car or vehicle to be disabled for more than forty-eight (48) hours shall
be permitted in the carport area or anywhere else on the property. The
carport designated as CC shall be owned by the Declarant and Declarant

shall have.the right to convey said carport with any unit in the condo-
minium regime.

Section 7. Parking Spaces. The building in which Units 3417 41
3421’and 3423 are located does not have carporzs, but has nine (9)'o;en9’
parking spaces located adjacent thereto. Said parking spaces shall be
used exclusively for the Owners of said building and their guests, but
shall not be assigned to any specific Unit Owner.




ARTICLE IV.
DEFINITIONS

As used in this Declaration, the terms set forth below shall have
the meanings indicated: §

1. Apartment or Owner's Apartment or Condominium Unit shall mean
an. enclosed space consisting of one or more rooms occupying part gf a
floor or floors in a building, which enclosed space is not owned in
common with the Owners of other apartments in the project. The boun=
daries of an apartment shall be the interior surface of its perimeter
walls, floors, and ceilings, and shall include the portions of the
building so described and the air space thereby enclosed. All heating
and air conditioning equipment, ducts, and lines, and all uti‘ity pipes,
lines, systems, and fixtures that serve only one apartment shall also be
included within the definition of an "Apartment", whether suc items are

located within the space enclosed by the boundaries of such apartment or
not.

2. Association shall mean the Normandy Court Condominiums Associa-
tion, an Iowa non-profit corporation to be created after the date here-
of, the Members of which shall be the Owners of apartments within the
project. The term "aAssociation" shall have the same meaning as the term
"Council of co-owners" in the Act.

3. Act shall mean the Iowa Horizontal Property Act as |set forth

in Chapter 499B of the Code of Iowa, 1979, as amended £from ime to
time.
|

4. Board shall mean the Board of Directors of the Ass#ciation.

5. Building shall mean the building situated on the l&nd.

6. Bylaws shall mean the Bylaws of the Association, anpyoﬁ
which is attached hereto as Exhibit "C". |

7. Carport shall mean the limited common element assi#ned to
individual apartments and shown on the Plat.

o
8. Dec}arant or Developer shall mean Eyman Management and Invest-
ment Corporation and any successor Or affiliate entities, provided such
successors or assign are designated in writing by the precedﬁng Declar-

ant . or Developer as such.

i
i

9. Maintenance Expense Charge shall mean the assessment levied
for management and operation of the project and for repairs, mainten-

ance, insuring, and operation of the common elements and limited common
elements, except patios (including reserves for replacements)

10. Maintenance Fund shall mean any accumulation of the mainten-

ance expense charges collected by the Association for the continued
maintenance, repair and operation of the project.

11. Current Expenses shall include all funds and expenditures to
be made within the year for which the funds are budgeted, including a
rgasonable allowance for contingencies and working under, except expen-
leures chargeable to reserves, to additional improvement, or to oper-
ation.. The balance in this fund at the end of each year shall be applied
to reduce the assessments for current expense for the succeéding year.

|
12. Reserve for Replacement shall include funds for répair or
replacement required because of damage, depreciation or obsolescence.

i
|
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13. Additional Improvements shall include the funds to b used
for capital expenditures for additional improvements or additional

personal property which will be part of the common elements.
|
14. Member shall mean a member of the Association, as more par-
ticularly described in Article V. hereof. §
15. Mortgage shall mean a security interest, mortgage oq lien
granted by an Owner in and to, or against, an apartment to segure the

repayment of a loan, and duly filed for record in the Recorder of John-
son County, Iowa. i

l6. Mortgagee shall mean the person who holds a Mortgag% as security
for repayment of a debt.

17. Owner shall mean any person, firm, corporation, or other
entity which owns, of record, title to an apartment in the prpject.

'18. Project or Condominium Project shall mean the land,Ethe build-
ing, the apartments, the limited common elements, and the compon ele-
ments, the use of the term "project or Condominium Project" herein being
designed and intended to refer to the entire condominium regihe hereby
established. i

19. Rules and Regulations shall mean the rules adopted from time
to time by the Board of Directors of the Association concerning the
management and administration of the Project for the use and enjoyment
of the Owners.

ARTICLE V.

|

|

|
MANAGEMENT AND OPERATION OF PROJECT i
: \

Section 1. Management by Association. Until.the recording of the
deed to the sixth condominium unit 1n Phase III, Declarant shall admin-
ister and manage Phase III separately from Normandy Court Condominiums
Phase I and Phase II. Declarant shall have the same powers as the Board
of Directors of the Normandy Court Condominiums Association and shall
manage Phase III in accordance with this Declaration and the By-Laws
attached hereto. Thirty (30) days after the recording of thb deed trans-
ferring title from Declarant to the sixth condominium unit in Phase I1I,
the Normandy Court Condominiums Association shall assume management of
Phase III. The affairs of all three phases shall be administered by the
Association. The Association shall have the rights, powers, and duties
of a "Council of Co-owners" as that term is used in the Act. The
Association shall have the power and obligation to provide for main-
tenance, repair, replacement, administration, insuring, and operation
of the Project as herein provided for, and as provided for ;n the By-laws
and in the Rules and Regulations.

Section 2. Membership in Association. Each Owner, including
Developer, shall be a Member of the Associlation so long as ﬁe shall be

1

an Owner, and such membership shall automatically terminateéwhen such

ownership ceases. Upon the transfer of ownership of an Apartment,
howsoever achieved, including without limitation by foreclosure of a
lien upon an Apartment, the new Owner thereof shall, concurrently with
such transfer, become a Member in the Association. If there are one or
more Owners of an Apartment, then such Owners shall designate one of

|
|
|

1
i
i
|
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!

their number as the Member of the Association, which designation shall
be made in writing to the Board. After an Owner is so designated, the
Board shall have the right to rely on such designation until a written
notice revoking such appointment is received by the Board. Any such
Owners may designate the Member from among themselves in any manner they
deem fit, and in the event that such Owners are unable to agree upon one
of their number to be designated as the Member to the Association, then
none of such Owners shall have any vote, fractional or otherwfse, in the
Association.

Section 3. 1Initial Board of Directors, Election of FirLt Board.
The initial Board of Directors of the Association consists of Jerry L.
Eyman and Darrel P. Eyman, sometimes hereinafter referred to as "initial
Board" or "initial Board of Directors". Said Board shall serve until
the "first Board of Directors" (sometimes hereinafter so referred to)
is elected by the Members. Election of the first Board of Directors shall
be held within sixty (60) days after Declarant has conveyed, by deeds
duly executed and recorded, five of the apartments in Phase No. I.
Management of Phase III shall remain with Declarant until the recording
of the Deed to the sixth condominium unit in Phase III. On the thirtieth
(30th) day after the recording of said Deed, the Board of Directors of
the Association shall assume management of Phase III. Elections to the
Board of Directors shall be held as set forth in the By-Laws.

Section 4. Meetings of the Board of Directors. The Bqard of
Directors shall meet as set forth in the By-Laws.

|
|
i
!

. . . Y |

Section 5. Voting of Members. Each Member, including Developer,
shall have a vote or votes in the Association on the basis of one (1)
vote for each apartment owned.

. |
a. Joint and Multiple Owner Disputes. The vote or votes for
each apartment must be cast as a single vote, and fractional
votes shall not be allowed. In the event that joint or
multiple Owners are unable to agree among themselves as to
how their vote or votes shall be cast, they shall lgse their
right to vote on the matter in question. If any Owner or
Owners cast a vote representing a certain apartment, it will
thereafter be conclusively presumed for all purposes that he
was or they were acting with the authority and consent of all
other Owners of the same apartment. In the event more than
one vote is cast for a particular apartment, none of said
votes shall be counted and said votes shall be deemed void.

b. Common or Joint Ownership. In the event that more than
one person shall at any time be the Owner of any apartment,
all such persons shall be Members and the vote for such apart-
ment shall be exercised as such persons among themselves shall

determine. In no event shall more than one vote be cast with
respect to any apartment. |

c. Liegholders gnd Mortgagees. Persons or entities holding
an 1ntere§t in an apartment merely as security for performance
of an obligation shall not be considered members or vote.

|
i
]

ARTICLE VI. (
|

MAINTENANCE EXPENSE CHARGE AND MAINTENANCE FUND

_Section 1. Payment of Maintenance Expenses. Each Ownbr shall
contribute to the Maintenance Fund a portion of the annual Maintenance

- —

|
i

|
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Expense Charge for the expenses and administration of the Project and
the maintenance and operation of the common elements and the limited
common elements which portion shall be in proportion to such Owner's
Percentage Interest. The Maintenance Expense Charge shall be assessed
in accordance with the provisions hereafter set forth. No Owner is or
shall be exempt from such obligation to so contribute by waiver of use
of the common elements or any limited common elements, or because of any

restriction of such uses in accordance herewith, or with the Rules and
Regulations.

Section 2. Budgets; Establishment of Maintenance Expense Charge
and Maintenance Fund. Upon the recordation of this Declaration, Declarant
shall establish a budget for the operation and maintenance of Phase III
for that portion of the calendar year then remaining, which budget shall
set forth the reasonable estimate of all expenses which Phase III will
incur in such operation and maintenance of the Project for the remainder
of such year. Such budget, and all successive budgets, shall include
a reasonable allowance for contingencies and reserves for maintenance,
repairs and replacements to common elements and limited common elements.
Thereafter, annually, in the last calendar quarter of each year, the
Board shall meet and establish such a budget for the next succeeding
calendar year. Copies of each such budget shall be posted at the Pro-
ject for inspection by the Owners. After each such budget is adopted
by the Board, the Board shall determine the Maintenance Expense Charge
required for the operation of the Project and the maintenance of the
common elements and limited common elements and for the allowance for
contingencies and reserves for maintenance, repairs and replacements

for the calendar year in question, and the portion thereof allocable
to each Owner.

The Board shall cause the budget and the assessments to be levied
against each unit for the following year to be delivered to each member
at least fifteen (15) days prior to the annual meeting. The budget and
the assessment shall become effective unless disapproved at the annual
meeting by a vote of a majority of the total Association membership,
and each Owner shall be obligated to pay monthly, in advance, one-twelfth
(1/12th) of the portion of the Maintenance Expense Charge so allocated to
such member. Notwithstanding the foregoing, however, in the event the
membership disapprove the proposed budget or the Board fails for any
reason to so determine the budget and assessment for the suceeding
year, then and until such time as a budget shall have been determined

as provided herein, the budget in effect for the then current year shall
continue for the succeeding year.

Section 3. Special Assessments. If the Board at any kime,
or from time to time, determines that the Maintenance Expense Charge
assessed for any period is insufficient to provide for the continued
operation of the Project and the maintenance of the common eﬂements
and limited common elements, then the Board shall have the authority
to levy such special assessments as it shall deem necessary ko pro-
vide for such continued maintenance and operation. With limiting
the .generality of the foregoing, such special assessment may be
assessed because of casualty, condemnation, or other loss toiany
part of the common elements or limited common elements, or t@ make
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up for any deficiencies caused by nonpayment of Maintenange Ex-
pense Charges by Owners. Prior to the Election Date spec1§l
assessments may be assessed by the Board. After the Electlon'
Date no special assessment shall be effective until the same 1s
approved by Members holding at least a majority of the votes in
the Association. Any such special assessment shall be payable
(and the payment thereof may be enforced) in the manner hereln
specified for the payment of the Maintenance Expense Charge.

Section 4. Payment of Maintenance Expense Charge; Enforce-
ment. One-twelfth EiZIZthS of the portion of the Maintenance
Expense Charge assessed against each Owner shall be due and pay-
able, in advance, on the first day of each calendar month during
the year for which the Maintenance Expense Charge in question has
been assessed. Any such amount not paid by the tenth (10th) day
of such month shall be deemed delinguent, and shall bear interest
at the rate of nine percent (9%) per annum thereafter until paid.
In order to secure payment of the Maintenance Expense Charge,
there is hereby reserved by Declarant in favor of and herein and
hereby assigned and transferred to the Association, a lien which
shall be enforceable through appropriate judicial proceedings by
the Association. Said lien‘'shall be subordinate in all respects
to any purchase money mortgage, or mortgage refinancing a pur-
chase money mortgage. 1In addition to the liens hereby retained
and created, in the event of nonpayment by any Owner of such
Owner's portion of the Maintenance Expense Charge, the Associa-
tion may, upon ten (10) days written notice thereof to such non-
paying Owner, in addition to all other rights and remedies avail-

able at law or otherwise, pursue any or all of the following
remedies:

a. The Association may restrict the rights of such non-
paying Owner to use the common elements and limited
common elements in such manner as the Association deems
fit or appropriate.

b. The Association may pursue any other remedy provided

by law in addition to or in lieu of any or all of the
above.

Section 5. Maintenance Fund. The Maintenance Expense
Charges collected by the Association shall be paid into the
Maintenance Fund to be held for the use and benefit, directly
or indirectly, of the Project. Such Maintenance Fund may be
expended by the Board for the purposes set forth hereinabove

and generally to promote the health, benefit and welfare of the
Project and the Owners.

Section 6. Initial Assessment of Maintenance Expense Charge.
There is hereby assessed, against each apartment and Owner, an
initial Maintenance Expense Charge equal to the respective Per-
centage Interest multiplied by the budget initially adopted by
Declarant. Such initial Maintenance Expense Charge is subject

to ipcrease (but shall not be decreased) in accordance with
Section 3 of this Article VI.

- 46
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ARTICLE VII.
INSURANCE

Section 1. General Provisions. The Board shall obtain insur-
ance for the Project.as follows, in such amounts as the Board may deem
appropriate, except where otherwise specifically indicated, the premiums
for which shall be borne by the Maintenance Fund:

(a) Insurance on the building (including apartments), common
elements and limited common elements against loss or damage by fire or
by any and all other risks insured by standard extended coverage poli-
cies in use in the State of Iowa, which, subject to the policy contract
limitations, insures against all risks of physical loss, in amounts
sufficient to prevent the Association from being a co-insurer within the
terms of such policies, but in any event in an amount not less than the
full replacement cost thereof. The full replacement cost of the build-
ing (including apartments), common elements, and limited common ele-
ments, shall be determined annually by the Board, who may obtain an
appraisal in making such determination, the cost of which shall be paid
from the Maintenance Fund.

(b) EXCESS AND UMBRELLA LIABILITY INSURANCE with a minimum
1imit of $1,000,000 each occurrence (and to include Personal Injury
Liability). Such insurance contract reflecting the existence of under-

lying insurance as described in Paragraphs (c) and (d) below described
herein.

(c) COMPREHMENSIVE GENERAL LIABILITY with such 1imits as to
comply with underlying limits prescribed by the aforementioned Excess
and Umbrella Liability insurance contract for Bodily Injury and Property
Damage Liability claims arising in the course of the operations of the
Association. Such Comprehensive General Liability insurance additionally
to include the operation of all owned, non-owned and hired
automobiles. Any policy obtained pursuant to this subsection (c) shall
contain a cross-liability endorsement whereby the rights of named in-

sured shall not prejudice his, her or their action or actions against
another named insured.

(d) Such other insurance in such reasonable amounts as the
Board shall deem desirable.

Section 2. Policies. A1l insurance provided for this Article
shall be effected with 1icensed insurers authorized to do business in
the State of Iowa. A1l such policies of insurance shall name as insured
the Association, as Trustee for each Owner as their interest may appear,
and all Mortgagees, all as their respective interests may appear. All
such policies shall be without contribution with regard to any other
policies of insurance carried individually by an Owner, and shall pro-
vide that such policy shall not be terminated for any cause without at
least thirty (30) days prior written notice to the Association and the
Mortgagees. If possible, all policies of insurance of the character
described in this Article shall contain an endorsement extending cover-
age to include the payment of Maintenance Expense Charges with respect
to apartments damaged during the period of reconstruction thereof. Any
proceeds paid in respect of any insurance policy obtained by the Board

pursuant to this Article 7 shall be held and disbursed by a bank named
by the Board, as Trustee.

.Section 3. . Future Laws. In the event that an insurance policy
specifically designed to meet the insurance needs of condominium regimes
hereafter becomes available in Iowa, the Board shall be authorized to
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obtain such a policy provided that the coverage.afforded therepy at
least equals the coverage provided by the policies enumerated in this
Article.

Section 4. Individual Insurance. Each Owner shall be respon-
sible for insuring the contents and furnishings of his apartment and of
the limited common elements, subject to his exclusive control, apd for
insuring the Owner's improvements, alterations, additions, and f1xtures
not covered by the master policy to be purchased by the Association.
A1l policies of casualty insurance carried by each Owner shall be with-
out contribution with respect to the policies of casualty insurance
obtained by the Board for the benefit of all of the Owners as above
provided.

ARTICLE VIII.
FIRE OR CASUALTY: REBUILDING

Section 1. Determination of Loss.

(a) 1In the event of fire or other casualty causing damage or
destruction to the buildings, (including buildings located in Phase
No. I, Phase No. II and Phase No. III of the Normandy Court Condominiums),
the Board shall, within thirty (30) days of the date of the damage or
destruction to all or part of the property determine whether such loss
comprises more than two-thirds (2/3) of the building. Unless otherwise
required by law, such determination shall be made by determining whether
the cost of necessary repair or reconstruction would exceed two-thirds
(2/3) of the cost of reconstructing the building as it existed immediately
prior to such fire or other casualty which does not comprise more than
two-thirds (2/3) of the building, unless otherwise unanimously agreed to
by the Owners, the building shall be repaired and reconstructed substantially
in accordance with the original plans and specifications therefor.

(b) 1In the event that fire or other casualty damages or
destroys the whole or more than two-thirds (2/3) of the building, which
determination shall be made in the manner hereinabove set forth, and
unless otherwise unanimously agreed upon by the Owners, all proceeds of
insurance policies carried by the Association and the balance of the
Maintenance Fund shall be delivered to the bank selected by the Board of
Directors, and the condominium regime established by this Declaration
shall terminate. Upon such termination, the apartments, common elements
and 1limited common elements shall be deemed to be regrouped and merged
into a single estate owned in undivided interests by all Owners as

tenants-in-common in the Percentage Interest previously owned by each
Owner.

Section 2. Rebuilding

(a) If it #s determined that the buildings shall be repaired
and reconstructed, then all proceeds of insurance policies carried by
the Association with respect to such fire or casualty shall be paid to
the bank selected by the Board of Directors to be held. The Board shall
thgreupon contract to repair or rebuild the damaged portions of the
buildings, common elements, 1imited common elements and apartments, in
accordance with the original plans and specifications therefor and the
funds held by said bank shall be used for this purpose and disbursed in
accordance with the terms of the contract for repair and rebuilding.

. (b) In the event that such insurance proceeds are insuffi-
cient to provide for such repair, restoration, or rebuilding, those
costs in excess of the insurance proceeds shall be assessed against all
of the Owners, in proportion to their Percentage Interests. Such spec-
jal assessments shall not require the consent of the members notwith-
standing the provisions of Section 4 of Article VI hereinabove. If any
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Owner shall fail to pay such special assessments when due, the Board may
make up the deficiency by payment from the Maintenance Fund. Payment of
such assessments shall be enforced as provided for in Section 5 of
Article VI hereinabove.

Section 3. Repair of Apartments. Each Owner shall be
responsible for the reconstruction, repair and replacement of all

personal and other property in or part of his apartment and which is not
a common element or limited common element.

ARTICLE IX.
EMINENT DOMAIN

Section 1. General Provisions. If all or any part of the
Project is taken or threatened to be taken by condemnation, eminent
domain, or by any other similar power, the Board and each Owner shall be
entitled to participate in proceedings incident thereto at their res-
pective expense.. The Board shall give notice of the existence of such
proceeding to all Owners and Mortgagees known to the Board. The expense
of participation in such proceedings by the Board shall be borne by the
Maintenance Fund. The Board is specifically authorized to obtain and
pay for such assistance from attorneys, appraisers, architects, engi-
neers, expert witnesses, and other persons as the Board in its discre-
tion deems necessary or advisable to aid or advise it in matters relat-
ing to such proceedings. A1l damages or awards for any such taking
shall be deposited with the Board, acting as Trustee, and such damages
or awards shall be applied or paid as provided herein.

Section 2. Common Elements; Limited Common Elements Not Subject
to Exclusive Use. In the event that any action in eminent domain is
brought to condemn a portion of the common elements, or any limited
common elements that are not exclusively limited to the use of the Owner
of one apartment (hereafter in this Section 2 of Article IX, cnly, all
references to limited common elements shall be deemed to be references
only to such limited common elements) the Board shall have the sole
authority to determine whether to defend or resist any such proceeding;
to make any settlement with respect thereto; or to convey such property
to the condemning authority in lieu of such condemnation proceeding.
With respect to any such taking of common elements or Timited common
elements, all damages and awards shall be determined for such taking as
a whole and not for each Owner's interest therein. After the damages or
awards for such taking are determined, such damages or awards shall be
paid to each Owner in proportion to his Percentage Interest. The Board
may, if it deems advisable, call a meeting of the Association, at which
meeting the members, by a majority vote, shall decide whether to replace

or restore as far as possible the common elements or such Timited common
elements so taken or damaged.

Section 3. Taking of Less than Two-thirds of Apartments and
Limited Common Elements Subject to Exclusive Use. In the event that any
eminent domain proceeding results 1n the taking of or damage to one or
more, but less than two-thirds (2/3) of the total number of apartments
or those 1imited common elements reserved for the exclusive use of the
Owner of one apartment (hereafter in this Section 3 of Article IX only,
all references to limited common elements shall be deemed to be refer-
ences only to such limited common elements), or both, then the damages

and awards for such taking and the payment therof shall be determined in
accordance with the following:

(q) The Board shall determine which of the apartments damaged
by such taking may be made tenantable and which 1imited common elements
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may be made usable for the purposes set forth in this Declaration.

(b) The Board shall determine whether it is reasonably prac-
ticable to operate the remaining apartments and limited common elements
(including those which may be made tenantable or usable) in the manner
~ provided in this Declaration.

(c) If the Board determines that is not reasonably practic-
able to operate such remaining apartments and limited common elements,
then the Project shall be deemed to be regrouped and merged into a
single estate owned jointly in undivided interest by all Owners, as
tenants-in-common, in their respective Percentage Interests, and the
condominium regime hereby established shall terminate.

(d) If the Board determines that it will be reasonably prac-
ticable to operate such remaining apartments and limited common ele-
ments, then the damages and awards made with respect to each apartment
and limited common element which has been determined to be capable of
being made tenantable or unable shall be applied to the repair and
reconstruction thereof. If the cost of such work exceeds the amount of
the award, the additional funds required shall be assessed against the
Owners of those apartments which are being repaired or reconstructed so
as to be made tenantable and against those Owners who have the exclusive
right of use of the Timited common elements being made usable. With
respect to those apartments and 1imited common elements which may not be
made tenantable or usable, the award made with respect thereto shall be
paid to the Owner who owns such apartment or has the exclusive right of
use of the Timited common elements, or to their Mortgagee, as their
interests may appear, and the remaining portion of such apartments and
Timited common elements, if any, shall be come a part of the common
elements and the repair and use thereof shall be determined by the
Board. Those apartments which may not be made tenantable shall no
longer be a part of the Project and the Percentage Interest appurtenant
to each remaining apartment of the Project shall be adjusted by the
Board, in such manner as it may determine, to distribute the ownership
of the undivided interests in the common elements among the reduced
number of Owners. After making such adjustment the Board will cause an

instrument reflecting the new Percentage Interest appurtenant to each
apartment to be duly recorded.

Section 4. Taking in Excess of Two-thirds of Apartments and
Limited Common Elements Subject to Exclusive Use. If the entire Project
1s taken, or two-thirds (2/3) or more of the apartments and limited
common elements subject to exclusive use are taken or damaged by such
taking, all damages and awards shall be paid to the accounts of the
Owners thereof (or the Owners entitled to such exclusive use), in pro-
portion to their Percentage Interests and the condominium regime hereby
established shall terminate upon such payment. Upon such termination,
the apartments, common elements and limited common elements shall be
deemed to be regrouped and merged into a single estate owned in undiv-

ided interest by all Owners, as tenants-in-common, their respective
Percentage Interests.

Sectiop 5. Payment of Awards and Damages. Any damages or
awards provided in this Article to be paid to or for the account of any
Owner by the Board, acting as Trustee, shall be applied first to the
payment of any taxed or assessments by governmental authorities past
due and unpaid with respect to that apartment; secondly, to amounts due
under any Mortgages; thirdly, to the payment of any unpaid Maintenance
Expense Charges or special assessments charged to or made against the
apartment; and finally to the Owner of such apartment.
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ARTICLE X.
AMENDMENTS TO DECLARATION: BYLAWS

Section 1. General Provision. Normandy Court Condominiums
Phase No. III is the final of the project. Declarant reserves the
right to amend this Declaration and the By-laws to clarify the rights
and obligations of the Owners in order that all three phases of Normandy
Court Condominiums are owned and managed as one horizontal property
regime. Other than this right of the Declarant to amend the Declaration
and the By-laws, the provisions hereof may be amended by an instrument
in writing, signed by members not having less than two-thirds (2/3) of
the votes in the Association entitled to vote thereupon, but no such
amendment shall be effective until a written notice thereof is duly
recorded in the office of the Recorder of Johnson County, Iowa.

Section 2. Mortgage Protections. Notwithstanding Section 1
above, unless at least three-fourths (3/4) of the Mortgagees, based on
one vote for one Mortgagee, or Owners (excepting the Developer) of the
apartments have given prior written approval, neither the Owners nor the
Association shall be entitled to:

(a) by act or omission, seek to abandon or terminate the
condominium regime; or

(b) change the pro rata interest or obligations of any
apartment for:

(i) the purpose of levying assessments or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards, or

(i1) determining the pro rata share of ownership of each
apartment in the common elements, or

(iii) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common ele-
ments, except for granting public utility easements.

ARTICLE XI.
LEASING OF APARTMENTS

Each Owner shall have the right to lease or sublet such Owner's
apartment and assigned carports as for the purpose of a private resi-
dence, the leasing of said apartment and carports shall be to the person

or persons residing in said apartment, subject to the provisions of
Article III hereof.

ARTICLE XII.
MORTGAGEE PROTECTIONS
. Anything to the contrary notwithstanding, contained in Section 1 of
Article X of this Declaration, until termination of the Condominium

Regimg as herein provided, for protection of mortgagees, THAT:

Section 1. Written Approval. The prior written approval of
each institution or other holder of a first mortgage lien on units in
the Project will be required for at least the following:
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(a) The abandonment or termination of the Project, except for
abandonment or termination provided by law in the case of substantial
destruction by fire or other casualty or in the case of taking by con-
demnation or eminent domain; -

(b) Any material amendment to this Declaration or to the
Bylaws of the Association, including, but not limited to, any amendment
which would change the percentage interests of the unit Owners in the
Project, except subject to the right of Declarant to amend the Declara-
tion as set forth in Article 10, Section 1 herein.

Section 2. Subordination of Common Expense Lien. Any lien
which the Association may have on any unit in the Project for the pay-
ment of common expense assessments attributable to such unit will be
- subordinate to the lien or equivalent security interest of any first
mortgage on the unit recorded prior to the date any such common expense
assessments become due.

Section 3. First Mortgage Holders' Rights. Any institutional
or other holder of a first mortgage on a unit in the Project will, upon
request, be entitled to: (a) inspect the books and records of the
Association during normal business hours; and (b) receive an annual
financial statement of the Association within 90 days following the end
of any fiscal year of the Project; and (c) written notice of all meet-
ings of the Association and be permitted to designate a representative
to attend all such meetings.

Section 4. Insurance Proceeds Upon Damage. In the event of
substantial damage to or destruction of any unit or any part of the
common elements, the institutional or other holder of any first mortgage
of a unit will be entitled to timely written notice of any such damage
or destruction and no provision of this Declaration or any other docu-
ment establishing the Project will entitle the Owner of a unit or other
party to priority over such institutional or other mortgage holder with
respect to the distribution to such unit of any insurance proceeds.

Section 5. Condemnation. If any unit or portion thereof of the
Project or the common elements or any portion thereof of the Project is
made the subject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority, then
the institutional or other holder of any first mortgdage on a unit will
be entitled to timely written notice of any such proceeding or proposed
acquisition and no provision of this Declaration or any other document
establishing the Project shall entitle the Owner of a unit or other
party to priority over such institutional or other mortgage holder with

respect to the distribution to such unit of the proceeds of any award of
settlement.

Section 6. Rights of First Refusal. The right of a unit Owner
to sell, transfer, or otherwise convey the Owner's unit will not be

subject to any right of first refusal or any similar restriction in
favor of the Association.

Section 7. Rights of Lienholders Under Foreclosure. Each
holder of a first mortgage lien on a unit who comes into possession of
the unit by virtue of foreclosure of the mortgage, or by deed or as-
signment in lieu of foreclosure, or any purchaser at a foreclosure sale,
will take the unit free of any claims for unpaid assessments and charges
against the unit which accrue prior to the time such holder comes into
possession of the unit, except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of such

as§:ssments or charges to all Project units including the mortgaged
unit.

52



-20-

Section 8. Notice to Mortgagee. Upon written request, any
Mortgagee shall be entitTed, with respect to any apartment as to which
it has a mortgage, to written notification from the Association of any
default in the performance by an Owner of any obligation under this

Declaration, the Articles of Incorporation of the Association, or the
Bylaws.

ARTICLE XIII.
INSPECTION--WAIVER

Each purchaser of an apartment has full opportunity and shall be _
under a duty to inspect and examine the apartment to be purchased by him
prior to his purchase thereof, and agrees that the apartment is pur-
chased as actually and physically existing. By a purchaser filing his
deed therefor, each and every such purchaser of an apartment agrees for
himself, his heirs, executors, administrators and assigns, that the
square footage, size and dimensions of each unit, and each area con-
stituting any part of the common elements as set out and shown in this
Declaration. or the plat attached hereto as Exhibit "B" are based upon
relative percentages and square footages which have been arbitrarily
assigned and agreed upon solely for this purpose and do not necessarily
reflect or represent the precise percentage of square footages of any
specific portion of the project property, and that the Declarant does
not warrant, guarantee or represent any apartment or any area consti-
tuting any part of the common elements contains precisely the area,
square footage or dimensions shown by the plat thereof; and each pur-
chaser of an apartment, for himself, his heirs, executors, adminis-
tors and assigns, expressly waived any claims or demand of any kind or
nature which he could possibly have against Declarant or any person
whomsoever on account of dimensions actually and physically existing and
the size, square footage and dimensions shown on the plat attached
hereto. In interpreting deeds, mortgages, deeds of trust and other
instruments for any purpose whatsoever, or in connection with any mat-
ter, the existing physical boundaries of any unit or of any unit recon-
structed in substantial accordance with the original plans thereof,
shall be conclusively presumed to be the boundaries regardless of set-
tling, rising or lateral movements of the building, and regardless of

variances between boundaries as shown on the plat and the actual bound-
aries of the building.

ARTICLE XIV.
MISCELLANEOUS

Section 1. Partition. The common elements and limited common
elements shall remain undivided and shall not be subject to any action
for partition or division so lTong as the Project is maintained as a
condominium regime in accordance with the terms and provisions hereof.
In any event, no such partition may be effected until consent is had
from all Mortgagees or all Mortgages are paid in full.

.Sec@ion 2. Severability. In the event of the inability of
partial invalidity of unenforceability of any provision or portion of

this Declaration, the remainder of this Declaration shall remain in full
force and effect.

. Section 3. Enforcement. The Board, or any Owner, shall be
ent1t1eq to eqforce any of the terms and provisions hereof by action at
law or in equity. Failure by the Board or any Owner or Owners to so enforce
the terms hereof shall not be deemed a waiver of any breach or
failure to adhere to any of the terms and provisions hereof.
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Section 4. Covenant Running with Land. Subject to change
according to Article X, Section 1, the terms and provisions hereof
shall be deemed to be covenants running with the land and shall be
binding upon the Developer, all Owners, and their heirs, legal repre-
sentatives, successors, and assigns.

Section 5. Rules and Regulations. The Rules and Regulations
with respect to the day-to-day maintenance, operation, and enjoyment of
the common elements and the Project may be amended from time to time by
the Board. The Rules and Regulations are of equal dignity with, and
shall be enforceable in the same manner as, the provisions of this
Declaration, but in the event of a conflict, this Declaration shall
control. Each Owner, by accepting conveyance of an apartment, agrees to
comply with and abide by the Rules and Regulations, as the same may be
amended from time to time.

Section 6. Exhibits. Exhibits "A" through attached hereto
‘are hereby incorporated by reference in this Declaration for all pur-
~ poses, as if set out verbatim herein.

EXECUTED this Zgnéday of ([ ToER,_1979.

EYMAN INVESTMENT MANAGEMENT
CORPORATION

£ :
642; A By: / ‘ W
obert W.-Burns Jgrry/L. £yman, President

By:
G. Epman,{ Secretary

STATE OF IOWA
JOHNSON COUNTY

SS.

. On this — day of&mﬁgﬁ_ 1979, before me a Notary Public
in and for the State of Iowa, persona y appeared Jerry L. Eyman and Jan

G. Eyman to me personally known, who, being by me duly sworn, did say

that they are the President and Secretary respectively, of said corporation
executing the within and foregoing instrument that no seal has been pro-
cured by the said corporation; that said instrument was signed on behalf
of’said corporation by authority of its Board of Directors; and that the
said Jerry L. Eyman and Jan G. Eyman as such officers acknowlegded the

executioq of said instrument to be the volunta y~act and deed of said
corporation by it and by them volunta AR




STATE OF WISCONSIN
: SS.
SAWYER COUNTY

/

On thiso’U:}d’da_y of (CQJ'@{E)(}/(,,. » 1979, before me a Notary Public
in and for the State of Wisconsin personally appeared Robert W. Burns and
Nancy Lewis Burns to me personally known to be the persons who executed
the above and foregoing Declaration of Covenants, Conditions and
Restrictions and acknowledged the execution of the same to be their own

voluntary act and deed.

WITNESS my hand and Notarial Seal the day, month and year last
above written. '

gy,

¥

\\\\\\%“ M‘ ’SC#,,I”’
\‘\\\ Wt ‘7 "r’ é:w . / 5
SO ARy (TN . Dehaa] -
H AN RY", 3 Notary Public in and for the State of
-;:m IS -re c Szg Wisconsin
25 L UBLIGS S
"/, ........... \\s‘

"OTARIAL $gq,
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BYLAWS
OF N
NORMANDY COURT CONDOMINIUMS ASSOCIATION

':Efﬁ -f.ﬁfM£ Artjp1e:i{l Offices

3 . .

R

EQSeétion 1. . *ﬁjfﬁe°bfinc1pgf office of the Corboratfoh’in thé.Statéuof: a

Iowa shall beflocated’jn‘the County of Johnson. The Corporat
“"have such other offices, either within or without the State R o

‘the Board of;Directorsfmay‘designate,or as the'business of the Corpo- -
i equi ime to time. . LT e

s .The registered office of the Corporation required by the
_jﬁIowa'Business‘Corporation Act to be maintained in the State of Towa may
“’be,:but need not be, identical with the principal office in the State

' “of.Iowa, and the address of the registered office may be changed frop
“time to time by the Board of Directors. C SRR A

hrticlenn. Definitions '~
) ECT?ré@¥°h"'5h5?7lmean the dec1§fa£f6n; as
including Phase No. I, Phase No. I, and pm condoy

-No. i
, ] Y5 Johnson Count » lowa pursuant to Chapter 4998 of the Code of
. Towa (1979), AR S o N R

-

aning given there-
ontrary herein.

Section 2. ',;All'féfms:05eduhéréfn shall have the me
to in the Declaration unless expressly stated to the ¢

~Section 3.'7’? "As$o¢iation"fsha]] mean the Normandy Court Condominjums
,_]Association;_',, L L U e e PO
Lesoc L

" Section 4. . "Articles of Incorporation” shaj] mean the articles of
;jpcpyporationygf the‘Asspgiation, as amended from time to time.

Section 5. By s shaﬁi'médn'the}Bylaws of the ASsociéfioh,_éé-
amended from time to time. o : PRI o ‘}"‘_‘ _
Section 6. ‘ “Directof“ shall mean a member of'theTAssbciationis.Béaf& 
-of Directors. ” ST , ' o ‘ IR
Section 7. . ‘“First'BOard'of‘Directors"
the first Board of Directors elected by th
the "initia] Board of Directors”. ,

or "First Board" shall mean -
e members and shall not mean
Section 8, - “Initial Board of Directors"

mean the Board of Directors appointed by the
Jerry L. Eyman and Darrell p. Eyman.

or "Inftia] Board" shalj
Dec]arant’consisting of

Section 9. yepnarn ghapy mean those persons
in the Association as provided in the Declaration

.

entitled to membership

Section 10. "Property” shall mean that rea) property described jp the

Declaration.

Section 11. "Owner" shall mean any person, fipp, corporation, or
other entity which owns, or record, title Lo an-Apartment §n Normandy
Court Condominjums. ' ,

References to "he" or "pim“, or "hig" shall include the feminine
gender as viell as the masculine. ‘ ,
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Article I1I. Members, Meetings and Voting Rights

Section 1. Composition and Powers. Every Owner shall be a Member of

‘the Association and shall continue to be a Member for so long as he owns
_an Apartment, all as-more fully set out in the Declaration. Membership
. ~'shall be appurtenant to, and may not be separated from, the ownership of

K any Apartment.

wiidUpon any” transfer of ownership of an Apartment, howsoever accom-
lished, the new Owner acquiring or succeeding to such ownership shall
rovide the Secretary of the Association with (1) a copy of the rec-
zorded deed or document transferring title to such Apartment; and (2) a
rcopy of mortgage, deed of ‘trust or lien thereof, if any, created pur-
+suant to such transfer of title, whereupon such new Owner shall auto-.
-matically succeed to such membership in the Association. NS
“Except as otherwise provided in these Bylaws or in the Declaration,
;action to be taken or authorized by the Members shall be deemed
~validly taken or authorized upon adoption by vote of a majority of the -
. Members present, in person or by proxy, at any properly called meeting

- at which a quorum is present, in person or by proxy. .. 7

Section 2. :Ahﬁual Meétingsf

el (a) The first annual meeting of the Members shall be held
when called, upon ten (10) days prior written notice to the Members, by
the "initial Board of Directors” of the Association. Such meeting shall
be called within sixty (60) days after the fifth (5th) Apartment has
‘been conveyed by Declarant by deeds duly executed, acknowledged, deliv-

~ered and recorded. ‘

R (b) Thereafter, the annual meeting of the Members shall be -
-~ held on the third Monday in the month of January of each year at 8:00
. P.M. . If the day for the annual meeting of the Members is a legal holi-
~day, the meeting will be held at the same hour on the first day follow-
ing which is not a legal holiday. = - , SO P

o (c) At the annual meeting, Members shall elect directors,
approve and adopt an annual budget, confirm appointment of committees
and transact such other business as may otherwise be scheduled or which
may properly be brought before the meeting. v co

Section 3. . Special Meetings. Special meetings of the Members may be |
caled at any time by the President of ‘'by a majority of the Board of
Directors, or upon written request of ten (10) Members.

Section 4. Notice of Meetings.

(a) MWritten Notice. Written notice of each meeting of the
Members shall be given by, or at the direction of, the Secretary or
person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least ten (10) days before such meeting to cach
Member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association, or supplied in writing by
such Member to the Association for the purpose of notice. Such notice
shall specify the place, date and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting.

. (b) Voting List. At least ten (10) days before cach mect-
ing gf Members, a compTete 1ist of the Members entitled to vote at the
meeting, arranged in alphabetical order, with address of cach and the
number of votes entitled to be voled, shall be prepared by the Secre-
tary. The 1ist, for a period of ten (10) days prior to the meeting,
shall be kept on file at the office of the Association and shall be




subject to. inspection by any Member at any time during usual business hours.
The 1ist shall also be produced and kept open at the time and place of the
meeting during the whole time thereof, and shall be subject to the inspection
of any Member during the whole time of the meeting. ,

Section 5. Quorum and Adjournment. The presence at any meeting, in per-
~..son or by proxy, of Members entitied to cast thirty-three percent (33%) of ...
~_the votes 1in the Association shall constitute a quorum for any action, except .

. Tor .amendment to these Bylaws when a quorum of not less than sixty-six percent
~'/(66%) of the Members shall constitute a quorum, and as otherwise provided = . .
©.tin the Articles of Incorporation, the Declaration, or these Bylaws. Any o

meeting of the Association, whether annual or special, may be adjourned SRS
i from time to time, whether a quorum be present or not, without notice other %~

_~than the announcement at the meeting, and such adjournment may be to such
< wtime, ‘date,  and place as may be determined by a majority of the votes cast

at such meeting. At any such adjourned meeting at-which a quorum shall .

~rbe present, any business may be transacted which might have been transacted - |
< ~at:the original meeting as originally called. R Clr e e

"'Section 6. Proxies. At all meetings of Members, each Membermay vote
~.in person or by proxy. A1l proxies shall be in writing and filed with the

. Secretary. Every proxy shall be revocable and shall automatically cease
~upon conveyance by the Member of his Apartment. o SR
-Section 7. Voting. Each Member shall have a vote or votes in the Asso- . -
~ciation on the basis of one vote for each apartment owned by such Member, -

as set forth in Section 5 of Article V. of the Declaration. Any vote may

~ be taken by voice or by show of hands unless someone entitled to vote
. .0bjects, 1in which case written ballots shall be used. L

Article IV.  Board of, Directors

..>shall be managed by Declarant until the conveyance of the six apartments S
.. by Declarant by deed. ‘Thereafter, the business and affairs of Phase No. =~ =
=, III shall be merged with Phases Nos. T and IT and shall be managed by the
. Board of Directors of the Association. L e el

"%Eﬁéétion 1;',:"Genefa1'Pohers. vTHé busiheésfand"éf%éiké of Phéééqﬁél iII e

- Section 2. Number, Tenure and Qualification. Until 30 days after the

.recording of the deed transterring titTe from Declarant to the purchaser

. Of the sixth condominium unit, the affairs of Phase III shall be managed

- by Declarant. Thereafter, the Board of Directors of the Association
shall manage -the affairs:of ‘the Association.. The Directors . SR

shall be elected by and from membership at its annual meeting and shall]

act as such until their successors are duly elected and qualified. No more .

than one owner of any Apartment shall serve upon the Board of Directors,

nor may any person who does not reside within Normandy Court Condominiums

Phase No. I,Phase No. II,'Or‘PhaSe‘No.‘III shall serve on.the Boaxd of Directors.

Section 3. Removal. No Member of the "initial Board of Directors" ap-
pointgd by Declarant shall be subject to removal by the Members. Therea#ter
any Director may be removed from the Board of Directors, with or without ’
_ cause, by an affirmative vote of a majority of all votes in the Association
represented at a special meeting called for such purpose. In the event
of death, resignation or removal of a Director, his successor shall be elected
by the remaining members of the Board of Directors and shall serve for the
unexpired term of his predecessor.

-)
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Section 4. Compensation. By resolution of the Board of Directors, a
Director may be paid for his or her actual expenses in the performance
of his or her duties. However, no Director shall receive compensation
for attending meetings of the Board of Directors. However, nothing.
shall preclude any Director from serving the Association in any other
capacity and receiving: compensation therefor. ‘ . :

- Section 5. " Quorum. At meeting of the Board of Directors a majority
- of ;the number of Directors Fixed by these Bylaws shall constitute a .
o quorum for“thé‘transaction”of business. The act of a majority of the :
"~ directors present. at a meeting at which a quorum is present shall be the
- -.act of the Board of Directors, except as otherwise’specifica]1y provided
: by ‘statute, the Articles of Incorporation, or these Bylaws. If a quorum
~ is.not present at a meeting of the Board of Directors the Directors
present may ‘adjourn the meeting from time to time, without notice other -
.than announcement at the meeting, until a quorum is present. - ‘

fﬁéétibn'G., X‘Aétion‘Taken‘Without a Méetiﬁg. fhé Directdré Shail have
-the right to take any action without a meeting which they could take at
a meeting by obtaining the written approval of all the Directors. Any

action so approved shall have the same effect as though taken at a
meeting of the Directors. : o L

~Section 7. Nominations. Nominations for election to the Board of
Directors may be made from the floor of the annual meeting or by written
petition signed by fivej(S)‘Members‘of the,Association. :

Section 8. Election. Election to the Board of Directors shall occur
at a regular or special meeting of the Association. If requested by any
HMember, the balloting shall be secret written ballot. At such election
‘the Members or their proxies may cast in respect to each vacancy as many ..
. votes as they are entitled to exercise under the provisions of the o
- Declaration and.these Bylaws. The persons receiving the larges number
_of .votes shall .be elected. -Cumulative voting is not permitted. '

©Section 9. ‘Meetings. Meetings of the Board of Directors shall be
“held when called by the President or at written request of any two (2)
Members of the Board, after not less than three (3) days written notice

to each Director, which notice may be waived by attendance at the meeting
or}by written waiver. . . : .

aw Y

Section 10.  Procedure. The Bbard of Directors shall keep regular
minutes of its proceedings. The minutes shall be placed in the minute
book of the Association. ‘ ; <

Section 11.  Power and Duties. The Board of Directors, fof the bene-
fit of the members, sha]l have the following powers and duties:

(a) To exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not reserved by
the membership by other provisions of these Bylaws, Articles of Incorpo-
ration, or the Declaration. - o

: (b) To take all such Tawful action as.the Board of Direc-
tors may determine to be necessary, advisable or convenient to effec-

tuate the purposes and provisions of the Declaration, the Articles of
Incorporation, and Bylaws. ‘ :

% ~ '
v (c) To purchase and maintain as a common expense adequate

general 1iabi]ipy insurance and to purchase and maintain officers' and
directors’ liability insurance. t : _

(d) To perform any and all duties imposed on’
allowed to the Board of Directors by applicable law.
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Article V. Officers and Their Duties

Section 1. Number. The officers of the Association shall be a Presi--
dent, one or more Vice-Presidents (the number thereof to be determined
by the Board of Directors), a Secretary and a Treasurer, each of whom N
~ shall be elected by the Board of Directors. Such other officers and . - Vi
. assistant officers as may be deemed necessary may be elected or appointed . -
by the Board of Directors. - T T ST W IR

. »Section 2. " *'Election and Term of Office. The officers of the Associa- . 7~ _
~.tion to be elected by the Board of Directors shall be elected annuaily 0
- by the Board of Directors at the first meeting of the Board of Directors '
.- held after each annual meeting of the shareholders. If the election of
“officers shall not be held at such meeting, such election shall be held
.as’'soon thereafter as conveniently may be. Each officer shall hold
~office until his successor shall have been duly elected and shall have
qualified or until his death or until he shall resign or shall have been
- removed in the manner‘hereinaftef provided. -~~~ .. 7

- "'“:/“

Section 3. “Removal. Any officer or agent elected or appointed by
the Board of Directors may be removed by the Board of Directors whenever
in its judgment the best interest of the Association would be served -
thereby, but such removal shall be without prejudice to the contract
rights, if any, of the person so removed. Election or appointment shall
not of itself create contract rights. o N

Section 4. .. Vacancies. A vacancy in ény offi¢e because of déath; ;
resignation, removal, Hisqua]ification, or otherwise may be filled by -
the Board of Directors for the unexpired portion of the term. S

- Section 5. " President. The President shall be the principal executive
. office of the Association and, subject to the control of the Board of
"Directors, shall in general supervise and control all of the business -
and affairs of the Association.. It general he shall perform all duties . S
incident to the office of President and all such other as may be prescribed |
- by the Board of Directors from time to time. o U

Section 6. The Vice-Presidents. In the absence of the President or

in the event of his death, 1nabiTity or refusal to act, the Vice-President
(or in the event there be more than one Vice-President, the Vice-Presidents
in the order designated at the time of their election, or in the absence
of any designation, then in the order of their election) shall perform

the duties of the President, and when so acting shall have all the

povers of and be subject to all the restrictions upon the President.

Section 7. - The Secretary. The Secretary shall: (a) keep the
minutes of the Board of Directors meetings in a book provided for the
purpose; (b) see that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law; (c)
perform all duties incident to the office of the Secretary and such

other duties as from time to time may be assigned to him by the President
or by the Board of Directors. ' . o '

Section 8. The Treasurer. If required by the Board of Directors the
Treasurer shall give a bond for the faithful discharge of his duties in
such sum and with such surety or sureties as the Board of Directors
shall determine. He shall in general perform all of the duties incident
to the office of Treasurer and such other duties as from time to time
may be assigned to him by the President or by the Board of Directors.
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Article VI. Budget and Assessment .

It shall be the duty of the Board, at least thirty (30) days prior

to the Association's annual meeting, to prepare a budget covering the

estimated costs of operating the condominium during the coming year

including an adequate reserve fund. Such budget shall include a rea- I
- sonable allowance for contingencies and reserves for maintenance, repairs
- and replacements to common elements and limited common elements. After
"each such budget is adopted by the Board, the Board shall determine the .
“~Maintenance Expense Charge required for the.operation of the Project and
.. ,the. maintenance of the common elements and limited common. elements and . il ;.
i for the allowance for contingencies and reserves for maintenance, repairs
- -and replacements for the calendar year in'question, and the portion

- .“thereof allocable to each Owner, and each Owner shall be obligated to

. ;pay monthly, in advance, one-twelfth (1/12) of the portion of the Main-
- ".‘tenance Expense Charge so allocated to such Member. The Board shall .

- .cause the budget and the assessments to be levided against each unit for
-."the-following year to be delivered to each Member at Teast fifteen (5)

'days prior to the meeting. The budget and the assessment shall become

- effective unless disapproved at the annual meeting by a vote of a .
+.-majority of the total Association membership. ‘Nothwithstanding the
~foregoing, however, in the event the membership disapproves the proposed

“budget or the Board fails for any reason to so determine the budget for

the succeeding year then and until such time as a budget shall have been

. determined ‘as provided herein, the budget in effect for-the then current

~Year shall continue for the succeeding year. : S

ArtiéiéﬂVIi{ : ‘fcdntkacts, Loans,vCheékéahd,Deposit$ :;:H,
.;SeCfion 1. Contracts. The Board of Directors may authorize any

- officer or officers, agent or agents, to enter into any contract or N
" eexecutive and deliver any instrument in the.name of and on behalf of the

“ Association, and such authority may be general or confined to specific .

~,;instances.,-gga;¢ﬂ_szf@x S ‘ R L D N S

B RN

- Section 2. “Loans. No.loans shall be contracted on behalf of the .
Association and no evidences of indebtedness shall be issued in its name
-unless authorized by a resolution of the Board of Directors. Such = °
“authority may be general or confined to specific instances. a

Section 3. Checks, Drafts, etc. A1l checks, drafts or other orders
for the payment of money, notes or other evidences of indebtedness
issued in the name of the Association, shall be signed by such officer
or officers, agent or agents or the Association and in such manner as

shall from time to time be determined by resolution of the Board of
Directprs. . | T . .

Section 4. Deposits: A1l funds of the Cokboration not otherwise
- employed shall be deposited from time to time to the credit of the

Association in such banks, trust companies or other depositories as the
Board of Directors may select. ,

Article.VIII. Miscellaneous

Section 1. Covenants to Obey Laws, Rules and Regulations. [ach
Member shall be subject to the Declaration and shall abide by the Bylaws
and Rules and Regulations as the same are or may from time to time be
established by the Board of Directors. Fach Member shall observe,
comply with, and perform all rules, regulations, ordinances,. and Jaws
made by any governmental authority of any municipal, state and federal
government having jurisdiction over the Property or any part thereof.

-
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‘Section 2. .Procedures;‘ The Board shall not impose a fine, suspend
voting or infringe upon any other rights of a Member or other occupant
for violations of rules unless and until the fol]oying procedure s
follows: L ) v S

i (a) Demand. ‘Written demand to cease and desist from an SRR A
- . alleged violation shall -be 'served upon the alleged violator specifying:“,i_,;;ffy,
(1) the alleged violation; (i) the action required to abate the viola- B
- “tion, and (i1i) a time period, not less than ten (10) days, during which T
© ..the violation may be ‘abated-without further sanction, if such violation = =%

*~[is'a;continuing:one or.a statement that any further'violation’of the

~'violation is'nopvcontipuinga o

() otice.

thhiothéer mohthstf'§ooH déﬁéod;'if‘fhé'

without penalty, or if the same rule is subsequently violated, the Board
shall serve the violator with written notice of a hearing to be held by
the Board in session. the notice shall contain: (1) the nature of the
- alleged violatjon; (i) the time and place of the hearing, which time

shall be not less than ten (10) days from the giving of the notice;
(iii) an invitation to attend the hearing and produce any statement
evidence and witnesses on his or her behalf; and (iv) the proposed
sanction to be imposed. o e T R

T (c) Hearing. The hearing shall be held in executive session
pursuant to this notice affording the Member a reasonable opportunity to
be heard. Prior to the effectiveness of any sanction hereunder " proof
of . notice, and the invitation to be heard shall be placed in the minutes
-of the meeting. Such proof shall be deemed adequate if a copy of the

“ment of the results of the hearing and the sanctioh, if any, imposed.
The Member subject the procedure and hearing as set forth herein shall
have the right to present evidence (the formal rules of evidence shall

not apply to the hearing) and to be represented by counse] at his own
expense. . :

Section 3. ° Fiscal Year. The fiscal year of the Association shall
begin on the first day‘of‘Uh!y and end on the 30th day of June of every

Section 4. Amendment. These Bylaws made be amended, at a regular or
special meeting of the Board of Directors, by a vote of three-fourths
13/4) of the Board present, in person or in PYoxy, so long as notice of
the proposed Bylaw change and of the time and place of meeting which
said Bylaw change is to be voted upon was given to the Members at least
ten (10) days in advance of the meeting, _

Section 5. Conflicts. 1In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles of Incorporation
shall control; and in the case of any conflict between the Declaration
and these Bylaws or the Articles of Incorporation, the Declaration shall

i S i etamr ey aoprnp BTN i € e : PO TIPSt
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- ADOPTED th:is
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AN@U ﬁ%’xifrc_{r;;opg ﬁXfe

NORMANDY COURT CONDOMINIUMS (?8 o 307
PHASE NO. I and PHASE NO. II ‘97957%/” 3

IR ORI |

RECORDER 0/C_
THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIMNSSANDO., IOWA

RESTRICTIONS, NORMANDY COURT'CONDOM;NIUMS, PHASE NO. I and |PHASE

NO. II, is made and executed this Ji: 7/ day of November, 1979, by

Eyman Management and Investment, ("Eyman"), an Iowa Corpor tion,

and Robert W. Burns and Nancy Lewis Burns, ("Burns"), Burns and

Eyman collectively hereinafter called "Declarant"

WITNESSETH:

\ WHEREAS, Declarant created a condominium regime known| as
"Normandy Court Condominiums, Phase No. I" by the recording of

the Declaration of Covenants, Conditions and Restrictions pn Novem-
ber 14, 1978 in Book 532, page 121, Records of Johnson County,

Iowa;

J WHEREAS, an Amendment to Declaration of Covenants, Conditions,
and Restrictions, Normandy Court Condominiums Phase No. I, was

recorded on June 8, 1979 in Book 549, page 212, Records of Johnson
County, Iowa;

WHEREAS, Declarant created a condominium regime known as
"Normandy Court Condominiums, Phase No. II" by the recording
of the Declaration of Covenants, Conditions and Restrictions on
June 8, 1979 in Book 549, page 217, Records of Johnson County,
Iowa;

r7T

WHEREAS, the Declaration of Covenants, Conditions,and Restric-
tions of Phase No. I and Phase No. II reserve the right in the
Declarant to amend the Declaration to change the percentage of
total interest which each apartment bears to the entire Horizontal
Property Regime upon the addition of any subsequent property regime;

WHEREAS, Declarant has now created Normandy Court Condominiums
Phase No. III by the recording of the Declaration of Covehants,
Conditions, and Restrictions on October 26, 1979 in Book 560, page
32, Records of Johnson County, Iowa; '

WHEREAS, the Normandy Court Condominiums project is gomplete
with a total of twenty-two (22) condominium units and the| final
adjustment of the percentage of total interest which each) apartment
bears to the entire Horizontal Property Regime may now be| computed;

NOW.THEREFORE, the Declaration of Covenants, Conditions, and
Restrictions of Normandy Court Condominiums Phase No. I and Phase
No. II are hereby amended as follows:

L Londdnts LHook ~“¢

1. Normandy Court Condominiums Phase No. I.

Section 1 of Article III entitled "Percentage gf Total
Interest and Voting Rights" is hereby amended by deleting
the first sentence thereof and inserting in lieu thereof the
following:

The percentage interest which each apartment
bears to the entire Horizontal Property Regime
(including Phase No. I, Phase No. II, and Phase No.
III) is 1/22 or 4.55%.

2. Normandy Court Condominiums Phase No. II.

Section 1 o? Art@cle III entitled "Percentage of Total
Interest and Voting Rights" is hereby amended by deleting

the fi;st sentence thereof and inserting in lieu thereof the
following: ‘
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The percentage interest which each apa;tmer
bears to the entire Horizontal Property Regime
(including Phase No. I, Phase No. II, and Phase
ITI) is 1/22 or 4.55%.

IN WITNESS WHEREOF the parties hereto have exgcuted 1
Amendment to Declaration the day, month and year first abd
written.

EYMAN MANAGEMENT AND INVESTMENT
CORPORATION

Bt
<. L

1t

No.

his

yve

Robert W. Bufns

Ja . Eﬁpaﬂ% Secretary

STATE OF IOWA
SSs
JOHNSON COUNTY

A T (’(v’ {\:‘
On this day of'%o%ember, 1979, before me a Notan
in and for the State of Iowa, personally appeared Jerry L.
and Jan G. Eyman, each of whom to me are personally known,

of whom by me severally sworn on oath for himself did say

said Jerry L. Eyman is the President and the said Jan G. H

Secretary of the said Corporation,

the said Corporation and that said

the said Corporation by authority o
said Jerry L. Eyman and the said Ja
tary did severally acknowledge said
act and deed of the Corporation.

that no seal has been p
Instrument was signed d
f its Board of Directox
n G. Eyman as President

Instrument to be the v

WITNESS my

hand and Notarial Seal the day, month and
above written.

7

i/ . )
fﬂ’/z/ K | Q

| Koaea) (Uih

™

pre

ﬁ
;/Eé4giﬁéyﬁééoﬂxa,jﬂ&zéa&v
Nancy I#wls Burns

y Public
Eyman

and each
that the
yman is the
rocured by
n behalf of
s, and the

and Secre-
oluntary

year last

Notary Public in.and for the §

of Iowa
NOTAR

STATE OF WISCONSIN

S8
COUNTY OF SAWYER

On this /Q%deay of November, 1979,
in and for the State of Wisconsin, person
Burns and Nancy Lewis Burns,
sons who executed the above a
of Covenants, Conditions and
Phase No. I and Phase No. 11,
same to be their voluntary act

before me a Notar
ally appeared Rob
to me personally known to be
nd foregoing Amendment to Dec
Restrictions, Normandy Court
and acknowledged the executi
and deed.

tate

AL SEAL

y Public

ert wW.

the per-
laration
Condominiums,
on of the

WITNESS my hand and Notarial Seal the day, month and year last
above written.
i {:\T {X‘P&‘a fSA- ?} “" M /) % My Commission Expires Feb, 8, 19g]
i \J 4

Notary PuBlic In apd for the |

of Wisconsin
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‘paip 3. 00
CONSENT TO AMENDMENT

COMES NOW, First Federal Savings and Loan Associati
port, Iowa and hereby consents to the Amendment to Declar

Covenants, Conditions and Restrictions, Normandy Court Co

Phase No. I and hereby grants its approval of Said.Am?ﬂﬁﬂﬁﬁtzm

961u

on of Daven-
ation of

ndominiums

PAGE

BOOK
DATED this 3rd  day of June, 1979. 3730¢ mg'q@:f/./ggbal
JOHN E. UhzILL 4?(1.
RECCRDER
JOHNSON CO.. 10WA
0 FiRST FEDERAL SAVINGS AND LOAN
> (WY ASSOCIATION
) DAVENPORT, IOWA
BY Q%%M
' John R. Connelly
BY 0»\/@.._){, s
<:¥§yghn H. Evans
STATE OF IOWA
SS
SCOTT COUNTY
On this day of June, 1979, before me a Notary Public in
and for the State of Iowa, personally appeared John R. Connelly
and  Vaughn H. Evans » each of whom to me are personally known,
and each of whom by me severally sworn on oath for himsellf did say
that the said dJohn R. Connelly is the Senior Administrative| Officer
and the said Vaughn H. Evans is the Mgr., Mortgage Loan Department

of the said Corporation,and the seal affixed to the abov
is the corporate seal of the said Corporation, and that
was signed and sealed on behalf of said corporation, by
its Board of Directors, and the said John R. Connelly

trative Officer and the said Vaughn H. Evans

Mortgage Loan Department did severally acknowledge said In
be the voluntary act and deed of the Corporation.

WITNESS my hand and Notarial Seal the day, month an
above written.

S X

State of Io

Notary Public in angg§§k t

e instrument
said Instrument
authority of
as Senior Adminis-

as Manager
strument to

d year last




AFFIDAVIT | 9210

- FILED | S
| 300K é‘fs FACEJBE
STATE OF IOWA . | (98 HPR 23 MH10: 43
~ JOHNSON COUNTY | R
4 ECORD
HNSONC’J

I, Richard D. Kratoska, belng first duly sworn upon oath

do depose and state as follows:

‘1. That I am a Registered Land Surveyor in the State of
Iowa (Certlflcate No. 5382) and work with Shive-Hattery & Asso-

ciates, which firm worked on the Normandy Court Condominiums

project.

2. That the Drawingsxrecorded with Normandy Court Condo-
miniums, Phase No. III, according to the Declaration thereof,
recorded in Book 560, Page 32, Miscellaneous Recofds of Johnson
County, Iowa contains sufficient detail to allow a registered land

‘'surveyor to locate the boundaries of each dwelling unit.

DATED this ZL— day of Tepgpuney , 1981.

RICHARﬁwﬁ' KRATOSKA

SUBSCRIBED and sworn to before me by Richard D. Kratoska

this 74 % day of m% , 1981.

ya D)
tary Pybli¢ in an or the

State of Iowa
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November 20,
renta! units.
have si
éh’%‘l d i

On

4, 7\ o <
T T E VT R Uy e B R G e 3

6. et
g

¥\ an
£ 1(’.'.Z71

S BE . el e e WAy R A W
B A il A et TR e . . S > ~ O~ O~
TR it et ~ % o~ ¥ Nty S S

S At e A e T

i ) : EITS N




1 1L
A8 -

020CT-2 PM 4:00

JOHRSON COUKTY RECORDER
IOWA CITY. IOWA

Prepared by: Dell A. Richard; 1150 5th Street, Suite 280, Coralville, Iowa 52241; 319/354-9592

Third Amendment to
Declaration of Covenants, Conditions and Restrictions
Normandy Court Condominiums
Phase I, Phase II, Phase I1I

WHEREAS, the undersigned represent not less than two-thirds (2/3) of the members of the
Normandy Court Condominium Owner’s Association and Owners of Units in the Normandy Court
Condominiums; and

WHEREAS, the undersigned wish to amend the Declarations of Covenants, Conditions and
Restrictions for Phase I, Phase Il and Phase III, Normandy Court Condeminiums, as Amended June
1, 1979 and Amended November 20, 1996; and

WHEREAS, this Amendment affects the following described properties located in Johnson
County, Iowa to wit:

Units 417, 419, 421, 423, 425, 427 of Phase I; Units 429, 431, 433, 435, 437, 439,
441, 443 of Phase II; and Units 3409, 3411, 3413, 3415, 3417, 3419, 3421, 3423 of
Phase III, all of Normandy Court Condominiums, Iowa City, Iowa, all as described
on the Declarations recorded in Book 532, Page 121 and Book 549, Page 212, and ]

Bock 560, Page 32, Miscellaneous Records of Tohnson County, Towa:
NOW THEREFORE, in consideration of the mutual covenants contained herein and other

good ardvaluable consideration, the undersigned hereby adopt the following Amendments to the
Declaration:

1. The first sentence of: Phase I, Article III, Section 2, Use Restrictions; and Phase II
and Phase III, Article III, Section 3, Use Restrictions, is deleted and the following is substituted
therefore:

Each Owner shall use his or her apartment solely as a private residence for the
Owner, Owner’s family or Owner’s guests, and no business, professional or other

activity of any type shall be operated from or out of any apartment, common element,
or limited common element.
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2. Phase I, Phase II and Phase III, Article XI, is hereby deleted in its entirety and the

followmg is substltuted therefore:

LEASING OF APARTMENTS

All apartments shall be Owner occupied, except that a Unit may be rented to
Qualified Family Member, namely a child, step-child, grandchild, parent, or
grandparent of the Owner, so long as the apartment is actually occupied by such
Qualified Family Member as his or her primary residence.

This paragraph shall not be enforced against any Unit that is being rented to a person
other than one described in this Article XI on the effective date of this Amendment.
Units being rented on the effective date of this Amendment may continue to be
rented for so long as the Unit Owner on the effective date of the Amendment
continuously owns the Unit and rents it to others in accordance with this Declaration,
Bylaws and rules of the Association. If the Unit is sold, transferred or otherwise
disposed of to a person other than the Unit Owner on the effective date of this
Amendment, the person to whom the Unit is transferred, or a Qualified Family
Member of the transferee, must occupy the Unit as a personal residence in conformity
with this Amendment. Ifthe Unit is transferred due to the death of a Unit Owner, the
successor in interest to the deceased Unit owner shall have a reasonable time, not to
exceed one (1) year from the date of death, to bring the Unit into compliance with
this Article XI.

This Amendment shall become effective after not less than two-thirds (2/3) of the members
of the Association entitled to vote have signed it and upon it being duly recorded in the office of the
Recorder of Johnson County, Iowa.

By signing this document, the undersigned hereby consents to the adoption of the

Amendments.

Sigiied and dated on the date next to the respective signatures.

NORMANDY COURT CONDOMINIUMS

PHASE I
T T Kesivamhacu 09 /i4loe
417 Peterson Sf)reet Date
Talence T. Kasiyamhuru ,
7/19 /02
419 PetersOn Street Date '
Karl F. Kuhlmann ‘
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421 Peterson Street
Joan M. Hering or Robert Hering

Sylvia Kraus

62?:A&f“”

428 Pétepsoh Street

Carrie kyung Lint

427 Petergon Stre '
George F. Johnson

@@%@Lﬁ

Date

9-19-0a.

Date

9)a0leon

Date

9/ ?:z,/ oL

Date
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NORMANDY COURT CONDOMINIUMS

429 Peterson Street
Jose Assouline or Susan Assouline

7w
i s
431 Peterson Stireet

Robert Liska or Stephanie Liska

433 Peterson Street
Tom Judge or Mary Lou Judge

435 Peterson Street
Bert Harms

Q. Yot

437 Pet(r}on Street
Jay B. Rutt

439 Peterson Street
Mark Andrew Tegels

Coditee fran

441 Peterson Stedet
Nile Heefner or Codi Heefner

43 Peterson Street
Judith Gilmore or Jackson Gilmore

PHASE I

Date

9ossboa

Date

Date

7/23(0 >
Date / ’

T/ 2 5/0 2
Date / ’

‘!}2?!02,

Date

Y2402

Date

G2l 52

Date
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NORMANDY COURT CONDOMINIUMS

3409 East Court
Ivean Aldrich

3411 East Court o
Dianne Matola

S bz

3413 East Court
Gene Matthews

3415 East Court
Margarct A. Horn

Sl T 17

3417 East Court
Linda Elliott

3419 East Cdi
Shirley J. Hamilton or Brad Hamilton
3421 East Court

John DeFrance

3423 Fast Court
Jose Assouline or Susan Assouline

PHASE I

/1§62
Dat?‘ /

q/1 Ioé

Date

D/15/0.2

Date

g-48-93

Date

Date

Date
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