MR

D 021314290109 Tvpe:
gggorded 11/06/2008 at 03: 18 09 PM
Fee Amt: $547.00 Page 1 of 109

Johnson County Iowa
Kim Painter Countv Recorder

«x4363 »0649-757

DECLARATION
OF
SUBMISSION OF PROPERTY TO

HORIZONTAL PROPERTY REGIME
PURSUANT TO CHAPTER 499B OF THE CODE OF IOWA

NAME : Penn Prairie on the Pond
North Liberty, Iowa

DECLARANTS : See Article I, Paragraph 1, herein.
/

DATE OF DECLARATION: dccast & . 2007
o/

LEGAL COUNSEL: Mark C. Danielson

LEFF LAW FIRM, L.L.P.

222 South Linn Street

P.0O. Box 2447

Iowa City, Towa 52244-2447
(313} 338-7551




TABLE OF CONTENTS

DECLARATION PAGE
Preliminary Representations ..... . ..... ... ... uiuieineaaeen.. 1
ARTICLE T, DEFINITIONS.
1. Declarant ... ... . e 3
Declarabion ... ... e e e e 3
3 Project . . .. 3
4 Unit o e 3
5 General Common Elements . ... ... e e 3
G Limited Common Elements . ... .. . . i 3
7 BULlAimg & st e e e e e e e e e e e e 3
8 CondoOmMInIUM .. v i v et i e e e e e e e e e e e e e e e e 3
9. L0 T 3
10, Ass0Clabiom ... e e e 3
11 Condominium Documents .. .. .. ... it 4
12 Plural and Gender . ....... .. vimiia e 4
13 Severabillity .. ... e e e e e 4
14 B stalokiayalolar=Y ol Ko o SN O 4
ARTICLE TT. DESCRIPTION OF LAND, BUILDING AND
UNITS
1. Description of Land .......... .. .. ... 4
2. Description of Building ............. .. .. oo, 4
3. Description of the Units ...... ... ... 5
ARTICLE ITXI. OWNERSHIP INTERESTS
1. Exclusive Ownership and Possession by Owner ....... 5
2. APPUTEENAIICES .« . . i it it e e e i e e e e e e n s et e 5
3. Undivided Fractional Interest . ... ... ..o\ eeiunn. 6
4. General Common Elements . ... ... it eeaen 6
5. Limited Common Elements .. ... ... 8
6. Association Membership and Voting Rights .......... 6
7. Cro88-Rasemenib S . . .t it e it e e e e e e e e e &
ARTECLE IV. GENERAT, COMMON ELEMENTS
1. BTN 15 o ot Ko o N P 7
éggéggg;g. LIMITED COMMON ELEMENTS
1. el i i ttion .. e e e e e e e e e 7
2. ReESEr VAL IO .. .ttt e e e e e e e e 7
3. BXCEPE A OIL . e e e e e e e e e e e 8
4, Right of Association .......... ... ... 8
TICLE VI. DECLARANT 'S RESERVED RIGHTS AND POWERS
1. Basemen S . i e e e e e e e e e 8
éﬁg;géﬁmzii. MANAGEMENT OF THE REGIME
1. Aganciation; Council of Co-OWNErs . ... oveeeienesnnsn 8
2. COMP L 1aICE . . it e e e e e e 9
3. Powers of ASSOCIation ....... . ... i ueeeeeennn ... 5
4, PartabdOn ot e e e e e e e e g



Membership, Voting Rights ......... ... .. ... .00
Restraint upon Assignment ................oeeor--
Board of Directors ... ... ... i
Discharge of Liability ... ... .. .. .. einns

Limitation on Association's Liability ...........--

0. Indemnification of Directors and Officers .........
1. 1

Agent to Receive Service of Process ...........-.--:

[0
O C WYL \Wnw

}—'-‘P-—‘koc).._g

ARTICLE VIIT. MAINTENANCE, ALTERATION AND IMPROVEMENT
1. IS o B o R e ) o 7= SRR
11

2 Maintenance by Association ............ens
3 Maintenance by OWNET . ... ... ...t ores il
4. Alterations or Improvements by Owner ..........-..- 12
5 Alterations or Improvements by the Association .... 12
ARTICLE TX. CONDITIONS OF AND RESTRICTIONS ON
OWNERSHIP, USE, AND ENJOYMENT
1. Subjection of the Property to Certain Provisions .. 12
2. Use Of PropeXty - . it acime e eraa s 12
3 No Waiver ............. O IR 14
ARTICLE X. INSURANCE AND CASUALTY
1. General Liability and Propexrty Damage ..........-.. 14
2. Fire and Casualty .. ...t i e 14
3. Fire and Casualty on Individual Units ............. 15
4. Personal Liability on Individual Units ............ 15
5. Additional Coverage ..... ... ... imanaana 15
6. Loss Adjustment . ... ... . e 15
7. Association as Trustee for Proceeds ............... 15
8. Abatement of Common EXpenses ...........c.cocconsos 17
9. Review of Insurance NeedsS ..........ccccmconroononn 17
10. Notice to Pre-existing Condominium and Individual
Unit Insurance CarTleIS .. .... . veereaenanrssansqns 18
ARTICLE XT. TERMINATION
1. ProcedlUl€ ... it it e e e e e 18
2. Form of Ownership after Termination .............-- 18
ARTICLE XTI. AMENDMENTS AND MISCELLANEOUS
1. Procedure ... ...ttt i e e e e 19
2. Amendment of Ownership Interest ............c.00-0- 20
3. Mortgage Holders Consent .......... oo nvnrnenn 20
4. Legal Desgscriptions ...... .. ... 20
SAignatures . ... ..t e e 20
Aeknowledgments ... ... .. L. e et i e e e e s 24

ii




EXHIBITS

ARTICLES OF INCORPORATION OF PENN PRAIRIE

EXHIBIT "an
ON THE POND CONDOMINIUM OWNERS ASSOCTATION
ARTICLE I. Name and Principal Office ............... 57
ARTICLE II. Corporate EXIBLENCE ... ... rineeans 57
ARTICLE III. Purposes and Powers ..................... 57
ARTICLE IV. Registered Office and Agent ............. 58
ARTICLE V. Board of Divectors ...............coue.vnn. 58
ARTICLE VI. Bylaws .. ... 54
ARTICLE VIT. Members and Voting ...................... 59
ARTICLE VIIT. Distribution of Assets Upon
Liguidation .......... . ... 59
ARTICLE IX, Amendment . ... ... ... e 59
ARTICLE X. Incorporator ... .. e &0
EXHIBIT vwpn BYLAWS OF PENN PRAIRIE ON THE POND
CONDOMINIUM OWNERS ASSOCIATION
T. Members and Voting Rights .. ............ .. ......... 61
II. Members' Meebings ....... ... ... ... 62
IIT. Board of DIYreCtors ........ ..y 63
IV. Powers and Duties of the Board of Dirvectors ....... 65
V. Offdcers ... . .. &
VI. Fiscal Management . ................c.ceuuniiuuunninns 67
VIT. Amendment ... .. ... et e et e 69
VIIT.Miscellaneous Provisions ...................ce.uou.. 70
IX. Definitions ... ... .. 71
EXHIBIT rCw SURVEY/BITE PLAN . ...ttt 73
EXHIBIT vD¥ RULES AND REGULATIONS FOR
PENN PRATIRIE ON THE POND
CONDOMINTIUMS: OWNERS ASSOCTIATION . ............. 74
EXHIBIT vgE" SURVEYOR'S/ENGINEER’S AFFIDAVIT BY REFERENCE 76
EXHIBIT uwpn BUILDING PLANS AND SPECIFYCATIONS
BY REFERENCE ... .. ...ttt i it i e, 77
EXHIBIT vw@w UNIT OWNERSHIP PERCENTAGES . ... .. vvumununren 78

iii



DECLARATION

oF
SUBMISSION OF PROPERTY
TO HORIZONTAL REGIME ESTABLISHING A PLAN
TO MERGE SEPARATE CONDOMINIUM REGIMES FOR CONTINUING
CONDOMINIUM OWNERSHIP OF PREMISES

DPENN PRAIRIE ON THE POND,
NORTH LIBERTY, IOWA

This Declaration of Submission of Property to the Horizontal
is made and executed in JIowa City, Iowa, the ég day of

Regime

%?ucaai ~ , 2007, by all unit owners of condominium units in Penn
Prairie Town Homes - One, North Liberty, Iowa, and Penn Prairie Town
Homes - Two, North Libexty, Iowa, and Penn Prairie Town Howmes - Five,
North Liberty, Iowa, hereinafter referred to as “DECLARANTS”, pursuant
to the provisions of the Horizontal Property Act, Chapter 499B, Code

of Towa, as amended.

WITNESSETH:

WHEREAS, the Condominium Declaration for Penn Prairie Town Homes
- One, North Liberty, Iowa was recorded January 25, 2002, in Book 3217
at page 272 of the records of the Johnson County Recorder’s Office,
and included Lot Three, Broadmoor Estates Part One, North Liberty,
in accordance with the plat recorded in Book 43 at page 28 of

Iowa,
the records of the Johnson County, Iowa, Recorder (“Penn Prairie Part
Oone”) ; and

WHEREAS, the Condominium Declaration for Penn Prairie Town Homes
- Two, North Liberty, Iowa, was recorded September 18, 2002, in Book
3381 at page 1 of the records of the Johnson County Recorder’s Office,
and included Lots Four and Five, Broadmoor Estates Part One, North
Towa, in accordance with the plat recorded in Book 43 at page

Liberty,
28 of the records of the Johnson County, Iowa, Recorder (“Pemnn Prairie
Part Two”); and

WHEREAS, ' the Condominium Declaration for Penn Prairie Town Homes
_ pive, North Liberty, Towa, was recorded April 8, 2004, in Rook 3714
at page 389 of the records of the Johnson County Recorder’s Office
and included Lots 86 and 87, Broadmoor Estates Part Four, North
Liberty, Iowa, in accordance with the plat recorded in Book 47 at page

117 of the records of the Johnson County, Iowa, Recorder (“Penn
vrairie Parl Five”); and

WHEREAS, paragraph 8 of Article III of each of the above-
referenced Condominium Declarations makes provision for the potential
merger of said condominium regimes into a single condominium regime
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with one owners’ association in the event that 80% of the unit owners
in each of said condominium regimes agree to merge the condominium
regimes; and

of the condominium

WHEREAS, 80% of the unit owners in each
regimes, Penn Prairie Part One, Penn Prairie Part Two, and Penn
separate

have voted in favor of merging their

Prairie Part Five,
gime with one owners’

condominium regimes into a new condominium re
asgociation; and

WHEREAS, DECLARANTS are the unit owners of the above-described
estate and buildings and other improvements constructed upon said

real

real estate and it is the desire and the intention of the DECLARANTS

that the execution and recording of this Condominium Declaration shall
separate Condominium

supersede and replace all provisions of the
Declarations for Penn Prairie Part One, Penn Prairie Part Two, and
Penn Prairie Part Five, so as to merge them into this Condominium
Declaration such that units shall continue to be condominiums and
shall continue to be sold and conveyed to various purchasers pursuant
to the provisions of the aforesaid Horizontal Property Act and to
continue to impose upon  said property mutually  beneficial

restrictionsg, covenants and conditions; and

WHEREAS, DECLARANTS desire and intend by filing this Condominium
Declaration to continue to submit the above-described property and
buildings and other improvements constructed thereorn, together with
all appurtenance thereto, to the provisions of the aforesaid Act as a

merged condominium project.

NOW, THEREFORE, DECLARANTS do hereby publish and declare that all
the

property described above shall be held and conveyed subject to

following covenants, conditions, uges, limitation and obligations, all
of which are declared and agreed to be in furtherance of a plan for
the improvement of sgaid property and the division thereof into
condominiums and shall be deemed to run with the land and shall be a
burden and a benefit to DECLARANTS, their successors and assigns and
any person acquiring or owning an interest in the real property and
improvements, their granteeg, successors, heirs, executors,
administrators, devisees and assigns. The resulting condominium
regime shall be, for all purposes, the legal successor of all of the
pre-existing condominiums, and the operations and activities of all
asgociations of the pre-existing condominiums shall be merged or
consolidated into a single association which shall hold all powers,
rights, obligations, assets and liabilities of all pre-existing

agsociations.



" door frames, and trim,

ARTICLE I.

DEFINITIONS,

shall mean all current

1. DECLARANTS . The term “DECLARANTS”
Two and

unit owners of units of Penn Prairie Town Homes Parts One,
Five who are dedicating their units and common elements to this merged

condominium regime.

“DECLARATIONY shall mean this

2. DECL.ARATION. The term
Iowa, is

instrument by which Penn Prairie on the Pond, North Liberty,
established as provided under the Horizontal Property Act.

3. PROJECT, The term “PROJECT” shall mean the entire parcgls
of real property (Description of Land) referred to in this Declaration
to be divided into condominiums, including all structures thereon.

4. UNIT. The term “UNITY gshall wmean one o©or more rooms

occupying all or part of a floor intended for use as a residence and
not owned in common with the other owners in the Regime. The boundary
lines of each Unit are the interior surfaces of its perimeter walls,
bearing walls, floors, ceilings, windows and window frames, doors and
and includes the portions of the building so
“described and the air space so encompassed. The regime will consist
of fourteen buildings, twelve buildings of which each contain four
units and two buildings which each contain two units with a garage

attached to and a part of each unit.

5. GENERAL COMMON ELEMENTS. The term “GENERAL COMMON ELEMENTS”
shall have the meaning as defined in ARTICLE IV.

6. LIMITED COMMON ELEMENTS. The term “LIMITED COMMON ELEMENTS”
shall have the meaning as defined in ARTICLE V.

7. BUILDING. The term “BUILDING” shall mean and ;nclude egch
dwelling structure constructed on the real estate descrlbeq herein,
constituting the fourteen buildings which are included in this merged

condominium regime.
8. CONDOMINIUM. The term “CONDOMINIUM” meang the entire estate

in the real property owned by any Owner, consisting of an updivided
interest in the Common Elements and ownership of a separate interest

in a Unit.

9. OWNER. The term “OWNER” means any person with an ownership
interest in a Unit in the Project.

10, ASSCCIATION. The term “ASSOCIATION” wmeans Penn Prairie on
the Pond Condominiums Owners Association and its successors.




11. CONDOMINIUM DOCUMENTS. The term “CONDOMINIUM DOCUMENTS”
meang this Declaration, and all Exhibits attached hereto including the

Articles and Bylaws of the Association.

12. PLURAL AND GENDER. Whenever the context so permits or
requires, the singular shall include the plural and the plural the
singular, and the use of any gender shall include all genders.

13. SEVERABILITY. The invalidity of any covenant, restriction,
agreement, undertaking, or other provisions of any Condominium
Document shall not affect the wvalidity of the remaining portions

thereof.

14, INCORPORATION. Exhibits attached hereto and referred to
herein as well as exhibits which are documents of public record and
are referred to by reference to their book and page of recording in
the Johnson County Recorder’'s office are hereby made a part hereof
with the same force and effect as other provisions of this document as

if set forth herein in their entirety.

ARTICLE II.

DESCRIPTION OF LAND, BUILDING AND UNITS

The land submitted to the Regime is

1. Degcription of Land.
Towa, .and is legally

located in North Liberty, Johnson County,
described as follows:

Lot 3, Broadmoor Estates Part One, North Liberty, Iowa, in
accordance with the plat recorded in Book 43 at Page 28 of the
records of the Johnson County, Iowa, Recorder (previously
known ag Penn Prairice Town Homes - One, North Liberty, Iowa},

and

Lots 4 and 5, Broadmoor Estates Part One, North Liberty, Iowa,
in accordance with the plat recorded in Book 43 at Page 28 of
the records of the Johnson County, lowa, Recorder (previously
known as Penn Prairie Town Homes - Two, North Liberty, Iowa),

and

Lots 86 and 87, Broadmoor Estates Part Four, North Liberty,
Towa, in accordance with the plat recorded in Book 47 at Page
117 of the records of the Johnson County, Iowa, Recorder
(previously known as Penn Prairie Town Homes - Five, Norlh

Liberty, Iowa).

2. Degeription of Buildings. The Condominium Regime will

consist of twelve separate four-plexes and two separate duplexes, the
location of which are shown on the site plans for the pre-existing

condominiums which are located in Book 3217, page 315, Book 3381, page
45, and Book 3716, page 433, of the Johnson County Recorder’s office.

The building and unit designation for each of the twelve separate
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four-plexes and two separate duplexes shall be redesignated as set
forth on Exhibit “H” and shall be cross-referenced to their previous
building and unit numbers on said Exhibit “H”. Bach unit within each
building has been constructed according to the plans and
specifications which are recorded for the pre-existing condominiums

and

and set forth at Book 3217, pages 318-328, Book 3381, pages 49-57,
Book 3716, pages 437-452, of the Johnson County Recorder’s office.

Site plans and plans and specifications for each building within this
merged condominium regime are incorporated herein by this reference as
if attached hereto as exhibits and set forth in their entirety.

3. Degeription of the Units. The Condominium Regime consists
of a total of 52 Units, designated within each four-plex building as
Units 1 through 4 and in each duplex building as Unite 1 and 2 at the
location within the building as designated in the recorded documents

in paragraph 2 above and as renumbered on Exhibit "H” herein. Exhibit
“H” further sets forth the square footage size, percentage of
ownership and the voting rights of each unit.

ARTICLE ITITI.

OWNERSHIP INTERESTS

1. Exclugive Ownership and Possession by Owner. Each Owner

shall be entitled to exclusive ownership and possession of his or her

Unit. Each Owner shall be entitled to an undivided interest in the
WHY, Said

Common Elements in the percentage set forth in Exhibit
percentage of the undivided interest of each Owner in the Common
Elements shall have a permanent character and shall not be altered

without the duly recorded consent of all Owners expressed in this
Declaration. The percentage of the undivided interest in the Common
Elements shall not be separated from the Unit to which it appertains
and shall be deemed to be conveyed or encumbered or released from
liens with the Unit even though such interest is not expressly
mentioned or described in the conveyance or other instrument. Each
Owner may use the Common Elements in accordance with the purpose for
which they are intended, without hindering or encroaching upon the

lawful rights of the other Owners.

An Owner shall not be deemed to own the undecorated and/or
unfinished surfaces of the perimeter walls, ceiling, windows and doors
bounding his or her Unit, nor shall the Owner be deemed to own the
utilities running through his or her Unit which are utilized for, or
serve, more than one Unit, except as a percentage of an undivided
interest in the Common Elements. An Owner, however, shall have the
exclusive right to paint, repaint, tile, wax, paper or otherwise
retinish and decorate the intericr surfaces of the walls, floors,

' eilings, windows and doors bounding his or her Unit.

e

There shall pass with the ownership of each

2. Appurtenances.
separately described, all

Unit as a part thereof, whether or not
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appurtenances to such Unit and no part of the appurtenant interest of
any Unit may be sold, transferred or otherwise disposed of except in
connection with the sale, transfer or other disposition of such Unit

itself or of all Units in the Regime.

3. Undivided Fractional Interest. An undivided interest in the
land and other Common Elements of the Regime, regardless of whether
such elements are General or Limited Common Elements, shall be
appurtenant to each Unit. The amount of undivided interest of each
unit prior to the wmerger and of such current undivided interest

appurtenant to each Unit is set forth in Exhibit “H”.

4. General Common Elements. Appurtenant to each Unit shall be
a right to use and enjoy the General Common Elements.

5. Limited Common Elements. The exclusive use by Owners of the
Limited Common Elements shall be deemed an appurtenance of the Unit
for which said elements are reserved, provided such use and enjoyment
shall be limited to the uses permitted by this Declaration and other

Condominium Documents.

6. Association Membership and Voting Rights. Appurtenant to

each Unit shall be membership in Penn Prairie on the Pond Condominium
Owners Association and one (1) vote in the affairs of the Association
and of the Regime; provided, however, that the exercise of such voting
and membership rights shall be subject to the applicable provisions of
the Articles and Bylaws of the Association and of the other
Condominium Documents. The action of such Association shall be deemed
the action of the Owners; and such action, when taken in accordance
with the Bylaws of the Association and this Declaration shall be final

and conclusive upon all Unit Owners.

7. Cross-Easements. Appurtenant to each Unit shall be

easements from each Unit Owner to each other Unit Owner and to the
Associlation, and from the Association to the respective Unit Owners as

follows:

(a) For ingress and egress through the common areas and for
maintenance, repair, and replacement as authorized;

(b) Through the Units and common facilities for
maintenance, repair and replacement or reconstruction of Common
Elements, but access to Units shall be only during reasonable

hours except in caee of CHCLYCHCY f

(c}) Every portion of a Unit contributing to the support of
a Building is burdened with an easement of such support for the

benefit of all such other Units;

()  Through the Units and common areas for conduits,|ducts,
plumbing, wiring and other facilities for the furnishing of
utility or other services to the other Units in the common areas.



GENERAL COMMON ELEMENTS

include all

1. Definition. General Common Elements shall
not included

portions of the Project (land and improvements thereon)
within any Unit except such portions of the Project which are defined
as Limited Common Elements in the following Article. The General
common Elements also include, but are not limited to, the following:

(a) The land on which the Building is erected.

(b) The foundations, floors, exterior walls of each Unit
and of the Building, ceilings and roofs, and entrances and exits
or communication ways, and 1in general all devices oOr
installations existing for common use, except as limited in the

next Article.

(c) Installations for public utilities, including electric,

cable TV, gas and cold water for common use.

{d) Front, side, and rear vyards; plantings, driveways,

walks, and open parking spaces.

B (e) The roadways providing vehicular access from Tartan
Drive, Broadmoor Drive and Weston Drive to each of the driveways
gervicing each of the units.

(£) The stormwater management easement area (“the Pond”)
located on Lots 3, 4 and 5, Broadmoor Estates Part One.
ARTICLE V.
LIMITED COMMON ELEMENTS
1. Definition. The term “Limited Common Elements” shall mean,

and such elements shall consist of, those Common Elements which are
reserved for the use of one Unit by this Article and amendments hereto
and such reservation shall be to the exclusion of any other Unit.

2. Rezervation. The following Common Elements are reserved and
shall constitute the Limited Common Elements:

(a) All exterior walls of a Building, all walls and
partitions separating Units from other Units, interior load
bearing walls and all other elements which are structural to a
Unit arc rcoerved for that Unit (or Units whexrc partitions
separate two Units contained in a Building).




(b} The immediate hallways and entrances leading to each
Unit are reserved for those Units.

(c) Exterior ground level patios attached to the rear of
each unit and second floor open decks.

(d} The driveway, sidewalk and exterior steps/stairs into

and serving each unit.

3. Exception. Notwithstanding the reservations made by this
Article, the design of the Building, grounds to be submitted and the
integrity and appearance of the Regime as a whole are the common
interests of all Owners and, as such, shall remain a part of the

General Common Elements.

4, Right of Association. The reservation of the Limited Common

Elements herein shall not limit any right the Association and its
agents may otherwise have to alter such Limited Common Elements or

enter upon such Limited Common Elements.

ARTICLE VT.

DECLARANT'S RESERVED RIGHTS AND POWERS

1. Easements. Declarant expressly reserves perpetual easements
for ingress, egress and utility purposes as may be required across and
under the real estate submitted under this Condominium Regime.

ARTICLE VII.

MANAGEMENT OF THE REGIME

The operation of the
corporation organized
The name of the

1. Association; Council of Co-owners.
Condominium shall be by a nonprofit membership
and existing under Chapter 5042, Code of Iowa.
Asgociation shall be “Penn Prairie on the Pond Condominiums Owners

Association”. Copies of its Articles of Incorporation and of its

Bylaws are attached hereto as Exhibit “A” and Exhibit “B”,
regpectively. Whenever a vote or other action of Unit owners as a
group 1is required the wmechanics of conducting such a vote or taking
such action shall be under the control and supervision of the
Association. The action of the Association shall constitute the
action of the Owners or the Council of Co-owners whenever such action
is permitted or required herein or by Chapter 4998 of the Code of
Iowa. The operations and activities of all associations of the pre-
existing condominiums shall be merged into Penn Prairie on the Pond
Condominium OQwners Association which association shall hold all
powers, rights, obligations, assets and liabilities of all pre-

existing associations.




2. Compliance. All owners, tenants, families, guestis and other

persons using or occupying the Regime shall be bound by and strictly
comply with the provisions of the Bylaws of the Association and
applicable provisions of other Condominium Documents, and all
agreements, regulations and determinations lawfully made by the
Association and its directors, officers or agents shall be binding on
all such Owners and other persons. A failure to comply with the
Bylaws or the provisions of the other Condominium Documents o any
agreement or determination thus lawfully wade shall be grounds for an
action to recover sums due for damages on the part of the Association
or any Owner, as applicable, or injunctive relief without waiving

either remedy.

3. Powers of Asgociation. Each Owner agrees that the
Association has and shall exercise all powers, rights and authority
granted unto it, the Council of Co-owners, and the Owners as a group
by Chapters 504A and 499B of the Code of Iowa as amended, and such as
are more particularly set forth in the Condominium Documents,
including but not limited to the making of assessments chargeable to
Owners and the creation of a lien on Units thereof, and to acquire a
Unit at foreclosure sale and to hold, lease, mortgage oY Cconvey the
same. Each Owner hereby waives any rights to delay or prevent such
foreclosure by the Association which he or she may have by reason of a

homestead exemption.

: 4, Partition. All Unit Owners shall be deemed to have waived
all rights of partition, if any, in connection with such acquisition.

The members of the Association
Aftexr receiving
change of

5. Membership, Voting Rights.
shall consist of all of the record Owners of Units.
the approval of the Association elsewhere required,
membership in the Association shall be established by recording in the
public records of Johnson County, Iowa, a deed or other instrument
egtablishing a record title to a Unit in the Condominium and the
membership of the prior Owner shall be thereby terminated. The
members of the Association shall be entitled to cast one (1) vote for

each Unit owned by such member.

6. Restraint upon Assignment. The share of a member in the
funds and assets of the Association cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance to his ox her

Unit.

7. Board of Directors. The affairs of the Association shall be
conducted by a board of seven directors who shall be designated in the

manner provided in the Bylaws.

8. Digcharge of Liability. All Owners shall promptly discharge
any lien which may hereafter be filed against his or her Condominium.

The Asgsoclation

;o 9. Limitation on Association's Liability.
shall not be liable for any injury or damage to property caused by or




on the Common Elements or by another Owner or person in the Project or
by any other means unless caused by the gross negligence of the
Association. No diminution or abatement of common expense assessments
shall be claimed or allowed for inconvenience or discomfort arising
from the waking of repairs or improvements of the Common Elements or
from any action taken to comply with any law, ordinance or orders of a

governmental authority.

10. Indemnification of Directors and Officers. Every director
and every officer of the Agssociation shall be indemnified by the
Association against all expenses and liabilities, dincluding counsel
fees, reasonably incurred by or imposed upon him or her in connection

with any proceeding to which he or she may be a party, or in which he
er being or having

or she may become involved, by reason of his or h

been a director or officer of the Association, or any settlement
thereof, whether or not he or she is a director or officer at the time
such expenses are incurred, except in such cases wherein the director
or officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of his or her duties; provided that in the event of a
settlement the indemnification herein shall apply only when the Board
of Directors approves such settlement and reimbursement as being in
the best interests of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other
rights to which such director or officer may be entitled.

11. Agent to Receive Service of Process. The following person,
who 1s a resident of the State of Towa, is designated as agent to
receive service of process upon the Association:

NAME ADDRESS

James A. Volk 130 Tartan Drive
North Liberty, Towa 52317

ARTICLE VIII.

MAINTENANCE, ALTERATION AND IMPROVEMENT

Certain terms used in this Article shall have
provided any dispute over meanings shall be
the Board of Directors of the Association:

1. Definitions,
a meaning as follows,
conclusively decided by

(a} “Maintenance” or “repair” shall wmean the act of
maintaining, restoration, renovation, reconstruction,
replacement, rebuilding and similar work necessary to preserve a
Unit or the property in its original condition as completed.

(b) “Improvemeﬁt” shall mean the addition of a new
structure, element or facility, other than a structure, element
or facility otherwise provided for by this Declaration or any

Supplementary Declaration.
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2. Maintenance by Association.

shall maintain all Cowmon Elements,
and shall make assessments therefor
maintenance has been

(a) The Association
whether Limited or General,
as a common expense except where
specifically made the responsibility of each Unit.

(b) The Association shall repair incidental damage caused
to a Unit through maintenance by the Association and shall assess
the cost thereof as a common expense.

If a Unit Owner defaults on his or her responsibilities

(c)
shall assume such

of maintenance, the Association :
responsibilities and shall assess the cost thereof against the

Unit of such Owner and such assessment shall be collectible as if
it were an assessment for common expenses.
its discretion, assume

project which requires
restoration or

(d) The Association may, in

responsibility for any maintenance
reconstruction, repair, rebuilding, conservation,
similar work to more than one Unit and the cost thereof may be in
the discretion of the Association either assessed against each
Unit on which such costs were incurred or assessed against all

Units as a common expense according to

3 % Maintenance by Owner,

own expense shall

(a) Each Unit Owner at his or her
of such

maintain the interior, including the boundary surfaces,
Unit and its equipment, shall keep such interior in a clean and
sanitary condition, shall do all redecorating, painting and other
finishing which may at any time be necessary to maintain his or

and shall be responsible for the maintenance of all

her Unit,
and appliances within

personalty including carpets, furnishings,
such Unit.

(b) The Owner of each Unit shall be responsible for

maintaining the plumbing fixtures within the Unit and heating and
air conditioning unit serving such Unit and all other utilities
or portions thereof located within the boundaries of his or her
Unit. The Owner shall also, at his or her own expense, keep his

or her Unit in a clean and sanitary condition.

(c) The Unit Owner shall maintain, at his or her expense,

any improvement or other alteration made by him or her.

(d) The Owner of each Unit shall promptly repprt to the
Association any defects or other maintenance needs which are the

responsibility of the Association.

4, Alterations or Improvements by Owner. No Unit Owner shall

make or permit to be made any structural alteration to a Unit or to a
11




Building or any alterations in the common areas without first
obtaining written consent of the Board of Directors of the Association
(which consent may be given by a general rule or regulation) which
shall determine the proper insurance of such improvement or other
alteration, and the effect of such improvement or alteration on
insurance of other property of the Regime. The Board of Directors of
the Association shall arrange with such Unit owner for the payment of
the cost of any additional insurance thereby required. Alterations to
the exterior of any Building or Common Element shall not be made if,
in the opinion of the Board of Directors of the Association, such
alteration would be detrimental to the integrity or appearance of the
Regime as a whole. Such Owner shall do no act or work which will
impair the structural soundness or integrity of the Building or safety
of the property or impair any easement. The improvement or alteration
of a Unit shall cause no increase or decrease in the number of

ownership interests appurtenant to such Unit.

5. Alterations or Improvements by the Association. Whenever in
the judgment of the Board of Directors the Common Elements shall
require additions, alterations or improvements, the Board of Directors
shall proceed with such additions, alterations or improvements and
shall assess all Unit Owners for the cost thereof as a common charge.

ARTICLE IX.

CONDITIONS OF AND RESTRICTIONS ON
OWNERSHIP, USE, AND ENJOYMENT

L Subjection of the Property to Certain Provisions. The
ownership, use, occupation, and enjoyment of each Unit and of the
Common Elements of the Regime shall be subject to the provisions of
the Bylaws and the Articles of Incorporation of the Association, and
this Declaration, all of which provisions irrespective of where set
forth or classified shall have equal status and shall be enforceable
and binding as a covenant, condition, restriction, or requirement
running with the land and shall be binding on and enforceable against
each and all Units and the Owners thereof and their respective
assigns, lessees, tenants, occupants and successors in interest.

2 Use of Property. The use of the property shall be in
accordance with and subject to the following provisions:

(a) A Unit shall be used or occupied for liwving or dwelling
purposes only.

(b) A Condominium may be rented or leased by the Owner or

his or her lessee, provided the entire Unit is rented, for
leasehold term of not less than one year. No lease shall relieve

the Owner as against the Association and other Owners from any
responsibility or liability imposed by the Condominium Documents.

12



(c) Nothing shall be altered in, constructed in, or removed
from, the Common Elements, Limited or General, except upon
written consent of the Board of Directors of the Association,
which may be given through regulations of the Association, and
further provided that any holder of a £first mortgage which
acquires possession of a Unit by foreclosure or by deed in lieu
of foreclosure shall have the right to post signs for the sale or
rental of such Unit until such Unit is sold or a lease is entered

into.

(d) No activity shall be allowed which unduly interferes
with the peaceful possession and use of the property by the Unit
Owners nor shall any fire hazard or unsightly accumulation of
refuse be allowed. In addition, no Unit Owner, guest or invitee
thereof shall block vehicular access to each Unit's garage by
parking vehicles or placing objects within that portion of the
common driveway which abuts the Unit's garage door and which
provides direct access to the garage from the public street
right-of-way. Each Unit Owner's guests or invitees will park
their own vehicles only on the portion of the driveway in front
of the Unit's garage door, doing the same in such a manner as toO
not violate the provisions of this subparagraph.

(e) Nothing shall be done or kept in any Unit or in the
common area which will increase the rate of insurance on the
common — area, without the prior written consent of the
Association. No Owner shall permit anything to be done or Kkept
in his or her Unit or in the common area which will result in the
cancellation of insurance on any Unit or any part of the common

area, or which would be in violation of any law.

(f) The Association shall have the authority to adopt rules
and regulations governing the use of the property and such rules
shall be observed and obeyed by the Owners, their guests and

invitees.

(g) Agents of or contractors hired by the Association may
enter any Unit when necessary in connection with any maintenance,
landscaping, or construction for which the Association is
responsible, provided such entry shall be made with as little
inconvenience to the Owners as practicable.

(h) A Unit Owner shall give notice to the Association of
every lien against his or her Unit other than permitted
mortgages, taxes, and Association assessments, and of any suit or
other proceeding which may affect the title to his or her Unit,
within ten (10) days after the lien attaches or the Owner

receives notice of such suit.

A Unit Owner shall be liable to the Association for the
expense of auy wainlenance, repair, or replacement rendered
necessary by his or her act, neglect, or carelessness, or by that
of his or her family, guests, employees, agents or lessees, which

(i)

13



liability shall include any increase in insurance rates resulting

therefrom.
3. No Waiver. Failure of the Association or any Owner to
restriction or other provision of

enforce any covenant, condition,
Chapter 499B of the Code of Iowa, this Declaration,
Incorporation or Bylaws of the Association, or the
regulations adopted pursuant thereto, shall not constitute a waiver of

the right to enforce the same thereafter.

the Articles of
rules and

ARTICLE X.

INSURANCE AND CASUALTY

1. General Liability and Property Damage. Comprehensive general
liability and property damage insurance shall be purchased by the
Board as promptly as possible following its election, and shall be
maintained in force at all times, the premiums thereon to be paid by
assessments. The insurance shall be carried with reputable companies
authorized to do business in the State of Towa in such amounts as the
Board may determine. The policy or policies shall name as insured all
the Owners and the Association. The policy or policies shall insure
against loss arising from perils in both the common areas and the
Units and shall include contractual liability coverage to protect
against such liabilities as may arise under the contractual exposures

of the Association, and/or the Board.

2. Fire and Casualty. Fire and other hazard insurance shall be
purchased by the Board as promptly as possible following its election
and shall thereafter be maintained in force at all times, the premiums
thereon to be paid out of Association assessments. Policies shall
provide for the issvance of certificates or such endorsemnent
evidencing the insurance as may be required by the respective
mortgagees., The policy, and certificates so issued, will bear a
mortgage clause naming the mortgagees interested in said property.
The policy or policies shall insure against loss from perils therein
covered to all of the improvements in the Project, except as may be
separately insured. Such policy or policies shall contain extended
coverage, vandalism, and malicious mischief endorsements. The
improvements to be insured under this clause shall be continually
insured to value, and the policy or policies shall contain replacement
cost insurance, If reasonably available, the policy or policies shall
contain a stipulated amount clause, or determinable cash adjustment
clause, or similar clause to permit a cash settlement covering
specified value in the event of destruction and a decision not to
rebuild. The policy or policies shall name as insured all of the
Owners and the Association. It shall be the responsibility of the
Armsaciation to nokify the ineurance carrier of a change. in fthe
ownership of any unit. The policy or policies shall also cover
personal properly owned in common, and shall further contain walver of
subrogation rights by the carrier as to negligent owners.

Except as expressly

3. Fire and Casualty on Individual Units.
14




provided in this clause and in clause 4, no Owner shall separately
insure his or her Condominium or any part thereof against loss by fire
or other casualty covered by the insurance carrier under clause 2.
Should any Owner violate this provision, any diminution in insurance
proceeds resulting from the existence of such other insurance, shall
be chargeable to the Owner who acquired such other insurance, who
shall be liable to the Association to the extent of any such
diminution and/or loss of proceeds.
An Owner may carry
to that herein
such fixtures and

4. Personal Liability on Individual Units.
such personal liability insurance, 1in addition
required, as he or she may desire. In addition,
mechanical equipment located within a Unit such as plumbing fixtures,

electrical lighting fixtures, kitchen and bathroom cabinets and
heater together with

counter tops, air-conditioning and water

additions thereto and replacements thereof, as well as the personal
property of the Unit Owner, may be separately insured by such Owner,
such insurance to be limited to the type and nature of coverage often

as “Condominium Unit-Owners Insurance”. All such
contain waiver of subrogation

referred to
insurance separately carried shall
rights by the carrier as to negligent Owners.

5. Additional Coverage. The Board may purchase and maintain in
force, at the expense of the maintenance fund, debris removal
% insurance, fidelity bonds, and other insurance and/or bonds that it

deems necessary. The Board shall purchase and maintain workmen's
compensation insurance to the extent that the same shall be required
by law respecting employees of the Association. The Board shall also
maintain “all risk” insurance coverage on the Project to insure
against water damage and like kind of casualties.

6. Logs Adjustment. The Board is hereby appointed the
attorney-in-fact for all Owners to negotiate loss adjustment on the
policy or policies carried under clauses 1, 2, 3, and 5 above.

7. Association as Trustee for Proceeds. In the event of damage
or destruction by fire or other casualty affecting a Unit or Units,
and/or if any portion of the common area is damaged or destroyed by
fire or other casualty, all insurance proceeds paid in gatisfaction of
claims for said loss or losses shall be segregated according to losses
suffered by each Unit or Units and/or the common area, and shall be
paid to the Association as trustee for the Owner or Owners and for the
encumbrancer or encumbrancers, as their interest may appear. Said
insurance proceeds, and the proceeds of any special assessment as
hereinafter provided, whether or not subject to liens of mortgages or
deeds of trust, shall be collected and disbursed by said trustee
through a separate trust account on the following terms and

conditions:

(a) Partial Destruction of Common Elements. If the damaged
improvement is a Common Element, the Board of Directors of the
Association may without Ffurther authorization contract to repair
or rebuild the damaged portion of the Common Element

15




substantially in accordance with the original plans and

specifications thereof.

(b) Partial Destruction of Units and Common Elements. Iin

the event of damage to, or destruction of, any Unit or Units with
accompanying damage to the Common Elements but the total
destruction or damage does not represent sixty percent (60%) or
more of a Building within the condominium regime and the cost of
repairing or rebuilding said damaged area does not exceed the
amount of available insurance proceeds for said loss by more
than, $20,000.00 the Board of Directors of the Associationlshall
immediately contract to repair or rebuild the damaged portion of
the Unit or Units and the Common Elements substantially in
accordance with the original plans and specifications. If the
cost to repair or vrebuild exceeds available insurance by
$20,000.00, then Owners of the individual Units, in the building
which sustained damages, by a 75% vote of those present and
entitled to vote, in person or by proxy, at a duly constituted
Owners' meeting held within thirty (30) days from the date of
such damage or destruction, shall determine whether the Bogrd of
Directors shall be authorized to proceed with repair or

reconstruction.

In the event of sixty percent (60%)

(c) Total Destruction.
in the

or more damage to, or destruction of, a Building
condominium regime by fire or other casualty, the Owners of the
individual Units within said damaged building, by a 75% vote of
those present and entitled to vote, in person or by proxy, at a
duly constituted Owners' meeting held within thirty (30) days
from the date of such damage or destruction, shall determine
whether the Board of Directors shall be authorized to proceed
with repair or reconstruction, or whether said Project shall be
sold; provided, however, that such determination shall be subject
to the express written approval of all record owners of mortgages

upon any part of the Regime.

In the event of a determination to rebuild or repair, the
Board shall have prepared the necessary plans, specifications and
maps and shall execute the necessary documents to effect such
reconstruction or repair as promptly as practicable and in a
lawful and workmanlike manner.

In the event of a determination not to rebuild, the Board shall
offer the Project for sale forthwith, at the highest and best
price obtainable, either in its damaged condition, or after
damaged structures have been razed, the net proceeds of such
sale, and the proceeds, if any, of insurance carried bj the
Association, and/or by the Owners as a whole on the Project,
including coverage on the Units and the common arca, except for
Unit coverages under Clause 4 of this ARTICLE XI, shall be
distributed proportionately to the Unit Owners 1in tha anme
proportion that the Unit in which they have an interest shares in
the Common Elements, except that where there is a mortgage gf
record or other valid encumbrance on any one Unit then, and in

16



that event, with respect to said Unit the Association will
distribute said proceeds which would otherwise have been
distributable to such Unit Owner as follows: first to the record
owner of mortgages upon Units and Common Elements in the Regime
in satisfaction of the balance currently due on said encumbrances
and then the remaining proceeds, if any, to the Unit Owner of

record.

(d) In the event that the common area is repaired or
reconstructed pursuant to the provisions of (a), (b), or (c) of
this clause and there is any deficiency between the insurance
proceeds paid for the damage to the common area and the contract
price for repairing or rebuilding the common area, the Board
shall levy a special assessment against each Owner in proportion
to his or her percentage of ownership in the common area to make
up such deficiency. If any Owner shall fail to pay said special
assessment or assessments within thirty (30) days after the levy
thereof, the Board shall make up the deficiency by payment from
the maintenance fund, and the remaining Owners shall be entitled
to the same remedies as those provided in ARTICLE VII. of this
covering a default of any Owner in the payment of

Declaration,
maintenance charges.
(e) In the event of a dispute among the Owners and/or
any such

mortgagees respecting the provisions of this clause, :
party may cause the same to be referred to arbitration in

accordance with the then prevailing zrules of the American
Arbitration Association.

In the event of arbitration, the party requesting the
arbitration will give immediate notice thereof to the Board,
which shall notify all other Owners and mortgagees as promptly as
possible after the reference to arbitration is made, giving all
arbitration

such parties an opportunity to appear at such
proceedings. The decision of the arbitrator in this matter shall

be final and conclusive upon all of the parties. The arbitrator
may include in his or her determination an award for costs and/or
attorney fees against any one or more parties to the arbitration.

8. Abatement of Common Expenses. The Board is authorized to
provide coverage for payment of maintenance charges which are abated
hereunder on behalf of an Owner whose Unit is rendered uninhabitable

for a peril insured against.

g Review of Insurance Needs. Insurance coverages will be
analyzed by the Board, or its representative, at least every year from
the date hereof and the insurance program revised accordingly.

10. Notice of Pre-existing Condominium Association and
ndividual Unit Owner’s Insurance Carriersg. The Boards of each pre-
isting condominium regime and individual Unit Owners of the pre-

existing condominium Units shall be responsible to provide notice to
their respective insurance carriers of the merger of the pre-existing
condominium regime to ensure termination of existing separate
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condominium association coverage and proper adjustment to individual
Unit Owner's insurance coverage.

ARTICLE XI.

TERMINATION

1. Procedure. The Condominium may be terminated in the

following manner, in addition to the manner provided by the Horizontal
Property Act:

{a) Destruction. In the event it 1s determined in the
manner elsewhere provided that the Building shall not be
reconstructed because of major damage, the Condominium plan of
ownership will be thereby terminated in compliance to the
provigions of Section 499B.8 of the Code of Towa.

(b} Agreement. The Condominium may be terminated at any
time by the approval in writing of all of the Owners of the
Condominium and by holders of all liens affecting any of the
Units by filing an instrument to that effect, duly recorded, as
provided in Section 499B.8 of the Code of Iowa. It shall be the
duty of every Unit Owner and his or her respective lien holder to
eéxecute and deliver such instrument and to perform all acts as in
manner and form may be necessary to effect the sale of the
Project when at a meeting duly convened of the Association, the
Owners of 100% of the voting power, and all record owners of
mortgages upon Units in the Regime, elect to terminate and/or

sell the Project.

(¢) Certificate. The termination of the Condominium in
either of the foregoing manners shall be evidenced by a
certificate of the Association executed by all members of the
Association and their respective holders of all liens affecting
their interest in the Condominium, certifying as to facts
effecting the termination, which certificate shall becone
effective upon being recorded in the office of the Johnson County

Recorder in Iowa City, Towa.

2. Form of Ownership after Termination. After termination of

the Condominium, the Project will be held as follows:

(a) The property (land and improvements) shall be deemed to
be owned in common by the Owners.

(b) The undivided interest in the property owned in common
which shall appertain to each Unit Owner shall be the pergentage
of undivided interest previously owned by such Owner in the

common area and facilities.,

(c) Any liens affecting any of the Condominiums shall be
deemed to be transferred in accordance with the existing
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priorities to the undivided interest of the Owner in that

property.

(d) After termination, the net proceeds of sale, together
with the net proceeds of the insurance on the property, if any,
shall be considered as one fund and shall be divided among all
the Owners in a percentage equal to the percentage of undivided
interest owned by each Owner in the Common Elements; after first
paying out of the respective shares of the Owners, to the extent
sufficient for that purpose, all liens on the undivided interest

in the property owned by each Owner.

AMENDMENTS AND MISCELLANEOUS

1. Procedure. Except as otherwise provided in  this
Declaration, this Declaration may be amended and such amendment shall

be made in the following manner:

{(a) Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is considered. Holders of a first mortgage
of record shall receive notice of such proposed amendment as
provided in the Bylaws of the Association.

(b) Resolution. A resolution adopting a proposed amendment
may be proposed by either the Board of Directors or by any member
of the Association. Except as provided elsewhere, the resolution
must be adopted by a 66% vote of all Owners entitled to vote, in
person or by proxy; provided, however, no amendment effecting a
substantial change in this Declaration or the Bylaws of the
Association shall affect the rights of the holder of any such
mortgage recorded prior to recordation of such amendment who dogs
not join in the execution thereof and who doeg not approve said

amendment in writing.

(c) Bylaws. In the case of an amendment to this
Declaration by reason of an amendment to the Bylaws of the

Association, then in the manner specified in such Bylaws.

(3) Execution and Recording. An amendment adopted pursuant
to (b} or (c) above shall be executed by an officer specifically
delegated to do so with the formalities reguired by Chapter 435B
of the Code of Iowa. Upon the recordation of such instrument in
the office of the Johnson County Recorder, the same ghall be
effective against any persons owning an interest in a Unit or the

Regime.

; 2. Amendment of Ownership Interest. No amendment shall change
“1e percentage of ownership in the Common Elcments appurtenant to a
.Qit, nor increase the Owner's share of the common expenses unless the
record Owner of the Unit concerned and all record owners of mortgages
thereon shall affirmatively join in the adoption of such amendment.
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3. Mortgage Holder Consent. The mortgage holders of all
units from the pre-existing condominium regimes have affixed their
signatures to this condominium declaration as evidence of their
consent to the merger of the separate condominium declarations and
resulting adjustment to the common elements attributable to each unit.

4. Legal Degcriptions, The merger of the three pre-
existing condominium regimes into this condominium regime shall cause
the legal descriptions for all units to change. The legal
degcriptions on all deeds and mortgages to units within the three pre-
existing - condominium regimes which were recorded prior to the
recording of this merged condominium declaration shall remain the
legitimate and enforceable legal description for each said unit until
the next change of ownership or grant of a mortgage on any of said
units following the recording date of this Declaration. At the time
of the next change of ownership or grant of a mortgage following the
recording date of this Declaration, reference shall be made on said
mortgage or transfer document to the new legal description resulting
from the recording of this condominium document.

IN WITNESS WHEREOF, Declarants has executed this Condominium
Declaration the day and year first above written.

Jeffrey L. Joslyn.
Alere, WMo oo

Dennis R. Maronn

7 ) o
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Beverly A../ Maronn

EVA LEONA MICKEY REVOCABLE
TRUST

\ j{sl Ty B
BY: " wud ey Sl ko
Eva Leona Mickey, Trustee

Mary E. Ellis
n/k/a Mary E, Heilman
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STATE OF IOWA )
)58
JOHNSON COUNTY )

This instrument was acknowledged before me on
L , 2007 by as of Ohio
Savings Bank.

Notary Public in and for
the State of ITowa

STATE OF IOWA )

188
JOHNSON COUNTY )
This instrument waslacknowledged before me on
o 2007 by as of Union
Planter Bank NA.
Notary Public in and for
F the State of Iowa
“STATE OF IOWA )
}SS
JOHNSON COUNTY )
This instrument was acknowledged before me on
, 2007 by as of Wells

Fargo Bank, N.A.

Notary Public in and for
the State of Iowa
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EXHIBIT wav
ARTICLES OF INCORPORATION
OF
PENN PRATIRIE ON THE POND
CONDOMINIUMS OWNERS ASSOCIATION

The undersigned, acting as incorporator of a corporation pursuant
to the provisions of the Iowa Nonprofit Corporation Act under Chapter
504A of the Code of Iowa, asg amended, adopts the following Articles of

Incorporation for such corporation:

ARTICLE I.

Name and Principal Office

The corporation shall be known as Penn Prairie on the Pond
Condominiums Owners Association and its principal offices shall be
located in North Liberty, Johnson County, Iowa.

ARTICLE II.

Corporate Existence

this corporation shall begin‘upon the

The corporate existence of
and the

date these Articles are filed with the Secretary of State,
period of its duration is perpetual

ARTICLE III.

Purposes and Powers

of the merger of Penn Prairie

(A) This corporation is the result
and Penn Prairie Town

Town Homes - One, Penn Prairie Town Homes - Two,
Homes - Five. The operations and activities of the above-referenced

associations of the pre-existing condominiums shall be merged into
Penn Prairie on the Pond Condominiums Owners Association which shall
hold all powers, rights, obligations, assets and liabilities of alil

pre-existing associations.

(B) The purpose and objective of the corporation is to provide
an entity to conduct the business and affairs of, and to act as or
tor, the co-owners of that certain Horizontal Property Regime
(Condominium) created and submitted pursuant to the provisionsg of
Chapter 499B of the Code of lowa, as amended, known as Penn Prairie on
the Pond and to be located on certain portions of real estate situated

in North Liberty, Johnson County, Iowa.
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. is 205 East Weston Drive, North Liberty, Iowa 52317,
"ites initial registered agent at such address is Rick Treiber.

The corporation shall have all powers and purposes granted
or implied to a council of co-owners under the provisions of Chapter
499B of the Code of Towa, as amended, and as are granted or implied by
the Declaration of Condominium establishing said Condominium Regime,
and all of such powers shall likewise constitute lawful purposes of

the corporation.

(C) The purposes of the corporation are exclusively not for
private profit or gain and no part of its activities shall consist of
carrying on political propaganda or otherwise attempting to influence
legislation, and the corporation shall make no distribution of income

to its members, directors or officers.

(D) The corporation shall, additionally, have unlimited power to
engage in, and to do any lawful act concerning any or all lawful
business for which corporations may be organized under the Towa Non-

profit Corporation Act.

ARTICLE IV.

Registered Office and Agent

The address of the initial registered office of the corporation
and the name of

ARTICLE V.

Board of Directors

The number of directors constituting the initial Board of
Directors of the corporation is seven, and the names and addresses of
the persons who are to serve as the initial directors are:

NAME ADDRESS

James A. Volk 130 Tartan Drive
North Liberty, Iowa 52317

Bev Maronn 50 Tartan Drive
North Liberty, Iowa 52317

Jean Dalton 185 East Weston Drive
North Liberty, Iowa 52317

Paul Lenkowski 210 Tartan Drive
North Liberty, Iowa 52317

Courtney Blythe 200 Tartan Drive
North Liberty, Towa 52317
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Mary Gauthier 175 Weston
North Liberty, Iowa 52317

Mary Rose Mazure © 15 Weston
North Liberty, Iowa 52317

The members of the Board of Directors shall serve until their
respective term expires as provided in the Bylaws unless removed from
office at a special meeting of the members of the corporation in such

manner as may be provided by the Bylaws.
ARTICLE VI.
Bylaws
The initial Bylaws of the corporation shall be adopted by its

initial Board of Directors, but the power to thereafter alter, amend,
or repeal the same or adopt new Bylaws is reserved to the members of

the corporation.

ARTICLE VIT.

Members and Voting

Persons or entities owning Condominium Units submitted to the
Regime shall be the members of the corporation, all of which and the
rights and obligations thereof shall be governed by the provisions of
the Bylaws. The voting rights of the members shall be fixed, limited,

enlarged, or denied to the extent specified in the Bylaws.
ARTICLE VIIT.

Distribution of Assets Upon Liguidation

In the event of liquidation, assets, if any remain, shall be
distributed to the members in accordance to their proportionate share
of ownership in the Condominium Regime, as determined by the
Declaration of Condominium and the Bylaws.

ARTICLE IX.

Amendment
Any purported amendment to these Articles of Incorporat%on in
conflict with or contrary to the provisions of the Declaration of

Condominium, including supplements and amendments thereto which submit
lands and Units to the Regime, shall be wvoid and of no force and

effect.
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ARTICLE X.

Incorporator

The name and address of the incorporator is:

James A. Volk
130 Tartan Drive
North Liberty, Iowa 52317

) /
( wmaa A “fé;

James A. Volk,

Incorporator

STATE OF IOWA )

S5
COUNTY OF JOHNSON )

This instrument was acknowledged before me iyﬂ'he é%é day of
Bueus 1 , 2007, by James A. Volk.

I ol

Nof ary PubTic in and for the

State of Iowa
%:HMHKIKDANE1$ON
& Commission Number 154168
My Commission Explres
Novamber 30, 2010

«Np.

owWe
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EXHIBIT "BY

BYLAWS
CF

PENN PRAIRIE ON THE POND
CONDOMINIUMS OWNERS ASSOCIATION

These are the Bylaws of Penn Prairie on the Pond Condominiums
“ASSOCIATION”), a

Owners Association (hereinafter referred to as
as

corporation organized pursuant to Chapter 504A of the Code of lowa,
amended, for the purpose of administering Penn Prairie on the Pond, a
Horizontal Property Regime (Condominium) established pursuant to
Chapter 499B of the Code of Iowa, as amended, located on certain
portions of the following land in the City of North Liberty, Johnson

County, Iowa:

North Liberty,
ock 43 at Page
ecorder, and

Lots 3, 4 and 5, Broadmoor Estates Part One,
lowa, in accordance with the plat recorded in B
28 of the records of the Johnson County, Iowa, R

North Liberty,

Lots 86 and 87, Broadmoor Estates Part Four,
ook 47 at Page

lowa, in accordance with the plat recorded in B

117 of the records of the Johnson County, Iowa, Recorder.
I. MEMBERS AND VOTING RIGHTS
1. The owners of each condominium unit shall constitute the

members of the corporation and membership shall automatically cease
upon termination of all interests which constitute a person an owner.
Declarant shall be and have the rights of members with respect to
unsold units. Whenever only one spouse is a record titleholder, the
other spouse shall be considered an owner for the purpose of
membership, and shall be bound by the provisions of all condominium
documents including that. provision in relation to the homestead
exemption contained in Article VII of the declaration.

2. An owner of record shall be recognized as a member without
further action for so long as he or she holds an ownership interest.
If ownership is acquired but not of record, or if acquired other than
by way of conveyance or other formal instrument of transfer (such as
by death, judicial act or dissolution), the person acquiring or
succeeding to ownership shall present the board of directors of the
Association evidence satisfactory to it of facts evidencing lawful
ownership status prior to exercise of any rights of membership in the
Association. (Failure to provide such evidence shall not, however,
relieve an Owner of his or her ownership obligations). A fiduciary or
other official acting in the repregentative capacity shall exercise
all membership rights and privileges of the owner which he or she

represents,
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s If more than one person is the owner of the same unit, all
such owners shall be members and remain jointly and severally liable
or if more than one

for all membership obligations. In such cases,
fiduciary or other official is acting in the premises, the votes
entitled to be cast by the owners of that unit shall be cast by the
person named for that purpose on a certificate signed by all such
owners or fiduciaries or other officials and filed with the secretary
and such person shall be deemed to hold an ownership interest to such
unit for purposes of voting and determining the representation of such
ownership interest at any meeting or for purposes otherwise provided
herein. If such certificate is not executed and filed with the
secretary, such membership shall not be in good standing and the votes
for that unit shall not be considered in considering a quorum OI a
vote or for any other purposes until this bylaw is complied with.

The owner of each unit shall be entitled to one vote on all
matters to be determined by the members of the Agsociation either as

owners or as units or as contemplated by Chapter 433B of the Code of
Iowa, as amended, pursuant to the declaration, including any

supplements or amendments thereto, submitting the property to the
regime. Votes of a single unit may not be divided.

4,

II. MEMBERS' MEETINGS

Lo Annual and any special meetings shall be held at a time and
at a place within North Liberty, Johnson County, lowa, chosen by the
Board of Directors and all such meetings, annual or special, shall be
held at such particular time and place as is set forth in the notice

thereof.

r called by the

D A special meeting shall be held wheneve
by the vice-

president or, in his  or her absence or disability,
president, or by any one member of the board of directors.

35 The secretary or his or her designate shall give written
notice to each member of the annual meeting or a special meeting
called pursuant to paragraph 2. hereof. Whoever requests the special
meeting shall give like written notice of such special meeting. All
notices shall set forth the time and place and purpose Or PuUrposes for
which the meeting will be held. No action shall be taken at a special
meeting which is not directly related to the purpose O purposes

stated in the notice of such meeting.

Notice of members' meetings shall be given by mailing or
delivering same not less than ten (10), nor more than thirty (30) days
prior to the date of the meeting. Notice shall be deemed to be given
if mailed by first class mail to the member at the address of his or
or unit within the regime, unless at the time of giving such notice

1wch member has given written direction delivered to the secretary
specifying a different mailing address to be carried on the rolls of
the Association. If more than one person is the owner of the same
Unit or if more than one fiduciary or one official is acting in the
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notice to such person shall be deemed to have been given,
ccordance with this paragraph to the person named 1in the

e filed with the secretary in accordance with Paragraph 3 of
Yy meeting may be waived in writing by the

premises,
when 1in a
certificat
ARTICLE I. Notice of an
persen entitled thereto.

meeting shall consist of the presence

of members in person or by proxy, representing 51% of all the units.
The acts carried or approved by a vote of two-thirds (2/3) of the
units represented at a meeting at which a quorum is present shall
constitute the acts of the membership unless a different rule is
provided herein or by the articles of incorporation, the declaration
or other agreement to which the Association is a party. The
president, or, in his or her absence or disability the vice-president,
shall preside at each members' meeting; if neither the president nor
the vice-president is able to preside, a chairman shall be elected by

the members present at such meeting.

5. A quorum at a members'

a person holding a member's proxy

6. At a membership meeting, (
uch member's vote on all questions

to vote shall be permitted to cast s ‘
properly coming before such meeting, provided such proxy must be in

writing and signed by a member or other person entitled to cast votes,
and shall set forth the unit with respect to which such rights are
pertinent, and the period in which the proxy 1s to be in force and
effect. Decision of the board of directors as to the sufficiency of
any proxy for recognition shall be final and not subject to appeal to

the members.

£ At all meetings, the order of business shall consist of the

following:

(a) Election of Chairman, if required.

(b) Calling of roll and certification of proxies.
(c) Proof of notice of meeting or waiver of notice.
(d) Reading and disposal of any unapproved minutes.
(e) Reports of officers, if applicable.

(f) Reports of committees, if applicable.

(g) Election of Directors, if applicable.

(h) Unfinished business.

(i) New Business.

(j) Adjournment.

IIT. BOARD OF DIRECTORS

1, The affairs of the Association shall be managed by an board
of seven directors. The board shall consist of such persons as the
declarant may appoint pursuant to the declaration and need not be
members of the Association. The board shall serve until the first
annual members' meeting. From and after the first annual meeting of
members, the board of directors shall be selected from the members of
the Association. An officer or designated agent of a partnership or

corporate member shall qualify to serve as a director.
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2. At the first annual members' meeting and at each meeting
rhereafter seven directors shall be elected and the term of office of
each director shall extend until the next annual meeting of the
members and thereafter until their successors are duly elected and
qualified or until removal in the manner as elsewhere provided.

shall be elected by ballot (unless such
requirement is waived by a majority consent) and by a plurality of the
votes cast at the annual meeting of the members of the Asgociation.
Each person entitled to vote shall be entitled to vote for as many
nominees as there are vacancies to be filled by election and each
director shall be elected by a separate ballot unless provided

otherwise by a majority consent of the members.

3. Each director

4, Except as provided in Paragraph 5 of this ARTICLE, vacancies
on the board of directors may be filled until the date of the next
annual meeting by a vote of the remaining director regardless of

whether those remaining constitute a guorum.

5. The initial directors shall be subject to removal only by
the declarant. Thereafter, a director may be removed by concurrence
of all of the members of the Association at a special meeting called
for that purpose. The vacancy on the board of directors S50 created
"+ shall be filled by the persons entitled to vote at the same meeting.

6. Directors elected by the members shall receive such
compensation and expenses as may be approved by the persons entitled

to vote at any annual or special meeting.

7. By a majority vokte, the directors may set the time and place

for regular meetings of the board and no notice thereof shall be
is modified or rescinded. Special

required until such resolution
meetings of the directors may be called by the president, vice-
provided not less than two (2) days'

president, or any director,
notice shall be given, persomally or by mail, telephone, or e-mail,

which notice shall state the time, place and purpose of the meeting.

8. A quorum at a directors' meeting shall consist of four
members of the seven-member board of directors. The acts approved by
a majority vote of those present at a meeting duly called at which a
quorum 1s present shall constitute the acts of the entire board of
directors, except where approval by a greater number of directors is
required by the declaration or these Bylaws.

9. The presiding officer of a director's meeting shall be the
president, or in his or her absence, the vice-president.

10. The board of directors, by resolution approved Dby all
nembers thereof, may designate from among its members such committees
3 it deems advisable and by resolution provide the extent and manner

to which the same may have and exercise the authority of the board.
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IV. POWERS AND DUTIES OF THRE BOARD OF DIRECTORS

and duties of the Association shall be
exercised by the board of directors, including those existing under
the common law and statutes, the articles of incorperation, and the
documents establishing the condominium regime. Such powers and duties
of the directors shall be exercised in accordance with the provisions
of the declaration of condominium which governs the use of the land,
and in addition to those elsewhere provided, shall include but not be

limited to the following:

All of the powers

1. The collection of assessments against members for all common
expenses.
2. Use of the proceeds of assessments in the exercise of its

powers and duties.

3. The maintenance, repair, replacement, and operation of the
regime property including all common areas, elements, and facilities,
and units as applicable, and the making or providing for payment Ffor
all such work and approving or delegating to the officers authority to

approve vouchers therefor.

4. The reconstruction, repair, restoration, or rebuilding of
the regime property and of any units as applicable after casualty;
construction of new improvements or alterations if approved; to make
and amend regulations respecting the use and occupancy of the property
in the condominium regime and to permit or forbid an action or conduct
within the discretion committed to them in the Declaration, Bylaws,

and resolutions of the members .

5. The enforcement by legal means of the provisions of the
Horizontal Property Act, the Articles of Incorporation, Bylaws of the
Association, declaration, and the regulations for the use of the
property in the regime; and to take legal action in the name of the
Assoclation and on behalf of its members., including the right to
collect reasonable attorney fees for enforcement of the provisions of
the Horizontal Property Act, Articles of Incorporation, Bylaws of the
Association, declaration, and regulations for the use of the property

in the regime.

6. To contract for management of the regime and to delegate to
such manager any or all powers and duties of the Association except
such as are specifically required by the declaration, Bylaws or
resolutions of the members to have approval of the Board of directors

or the membership of the Agsociation.

7. To employ, designate, and discharge personnel to perform
services required for proper operation of the regime.

property committed to the regime

8. To carry insurance on the
and occupantg, and

and insurance for the protection of unit ownersd,
the Association,
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9. To pay the cost of all power, water, Ssewer, and other
utility or other services rendered to the regime and not billed
directly to the owners of the individual units.

10. To conduct all votes or determinations of the members other
than at a membership meeting.

11. To borrow money from the bank, lending institution or agency
for the use and benefit of the Association and to secure the loan or
loans by pledge of the assets of the Association, and from time to

time renew such loan and give additional security.

12. To do such other acts as are necessary and proper to effect
the purpose of the regime as stated in the Declaration and these
Bylaws, provided such acts are not otherwise prohibited.

V. OFFICERS

1, The officers of the Association shall be the president who
shall be a director, a vice-president who shall be a director, and a
treasurer and secretary, which offices shall be filled by persons who
are members. All such officers shall be elected annually by the board
~ of directors and may be peremptorily removed and replaced by the vote

. of two-thirds (2/3) of the directors at any meeting. The initial
" officers and their successors until the first annual meeting shall bhe
chosen by the initial board of directors and shall serve until the
organizational meeting of the members. The board of directors may
from time to time create and fill other offices and designate the
powers and duties thereof. Each officer shall have the powers and
duties usually vested in such office, and such authority as is
committed to the office by the Bylaws or by specific grant from the
board, but subject at all times to the provisions of the Bylaws and to

the control of the board of directors.

2. The president shall be the chief executive officer of the
Association. He or she shall preside at all membership meetings and
meetings of the board of directors and shall have power to appoint
committees from among the members to assist in the conduct of the
affairs of the Association and the regime.

3. The vice-president shall preside over the membership
meetings in the absence or disability of the president, and shall
otherwise exercise the powers and duties of the president in the event
of the abgence or disability of the president and shall generally
assist the president and exercise such other powers and duties as are

prescribed by the directors.

4. The secretary and treasurer positions be held by one
individual and constitute one office or be separated at the discretion
" ! the Board of Directors. The secretary shall keep the minutes of
all proceedings of membership meetings and directors' meetings and
shall have custody and control of the minute book of the Agsociation.
The treasurer have control of the funds and other property of the
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Association and shall keep the financial books and records thereof,

5. The compensation of all officers and employees shall be
fixed by the directors. This provision shall not preclude the board
noer the

of directors from employing a director as an employee,
contracting with a Director for management of the regime.

6. Any instrument affecting an interest in real property may be
executed by the president or vice-president and one other officer upon
authorization of the directors or in such manner as the directors may

otherwise direct.

VI. FISCAL MANAGEMENT

1. The board of directors shall adopt a budget for each fiscal
(which shall be the same as the Association's fiscal yvear for
which shall include the estimated funds required

expenses and to provide and maintain funds for
accounting

year
Income Tax purposes)

to defray the common
the following accounting categories according to good

practices:

(a) Current expenses which shall include all funds and
expenditures to be made for the year for which the funds are
budgeted, including a reasonable allowance for contingencies and
working funds, except expenditures chargeable to reserves or to
additional improvements. The balance of this fund at the end of
each year shall be applied to reduce the assessments for current

expense for the succeeding year.

which shall include

(b} Reserve for deferred maintenance,
frequently than

funds for maintenance items which occur less
annually.

(c) Reserve for replacement, which shall include funds for
repair or replacement required because of damage, destruction,
depreciation or obsolescence.

2. The board of directors shall assess against each unit and
the owners thereof shall be liable for, a share of the items in the
budget adopted pursuant to paragraph 1. equal to such unit's pro rata
share of common expenses as set forth in the Declaration. Such share
shall be assessed annually in advance for the fiscal year for which
the budget was prepared, and notice of such assessments shall be
mailed or delivered not less than thirty (30) days prior to the first
day of such fiscal vyear. Such assessment shall be due and payable
from the respective unit owner or owners in twelve (12) equal
installments, each installment being due and payable the first day of
each calendar month, within such fiscal year. In the event notice of
such assessment is not timely given, the amount of such assessment
will not change but the due date for each installment which would
otherwise be due and payable less than thirty (30} days £from the
giving of such notice, shall be due and payable on the due date of the
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first installment which is due after thirty (30) days from the date
such notice was mailed or delivered. In the event the annual
assessment proves to be insufficient, the budget and assessments,
therefore, may be amended at any time by the board of directors. Such
amended budget may be adopted at a special directors' meeting upon an
affirmative majority vote of the directors. The additional amount so
budgeted shall be assessed to each unit in the same manner as
assessments for the annual budget and shall be prorated among the

remaining installments due and payable in such year.

3 Assessments for common expenses for emergencies and

extraordinary expenditures, which cannot be paid from the annual
all be made

assessments for common expenses and maintenance funds sh

only after notice of the need thereof to the unit owners. After such
"notice and upon approval in writing by persons entitled to cast more
than two-thirds (2/3) of the votes in the condominium, the assessments
shall become effective, and shall be due in such manner as the board
of directors may require after thirty (30) days' notice thereof. In
the event any expenditure for repair or replacement of any unit or
common elements cannot be paid from annual assessments but can be at
least ninety percent (90%) paid from insurance proceeds therefor, such
expenditures may be made upon approval of the board of directors
without approval of the members and an amended budget and assessment

may be made therefor if necessary.

4. If an owner shall be in default of a payment of an
installment upon an assessment, the board of directors may accelerate
the remaining installments of the assessment upon notice thereof to
such owner, and thereupon the unpaid balance of the assessment shall
become due upon the date stated in the notice, but not less than ten
(10) days after delivery thereof to such owner either personally or by
registered or certified mail. Interest shall be computed and due on
balances due under this paragraph but unpaid on such due date at the
maximum rate of interest allowable by law from the date such balance
becomes due and payable in accordance with the preceding sentence;
such interest shall be in addition to any other payments for which
said owner is liable. In addition to the above-referenced payment in
default, interest or fees, the Association shall be entitled to
recover reasonable attorney fees incurred by the Association in

collecting assessments which are in default.

5. The holder of a mortgage on any unit, upon its filing
written request with the Association, shall be given written notice by
the Association of the nonperformance of a mortgagor's obligations
under these Bylaws, the Declaration or other condominium documents,

which is not cured within thirty (30) days.

6. All sums assessed but unpaid, including but not limited to,
interest with respect to a Unit or against a unit owner shall
onstitute a lien on such unit prior to all other liens except:

(a) Tax liens on the unit in favor of any asgsessing unit
and special district; and
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(b} All sums unpaid on the first mortgage of record.

be foreclosed by the Association in the manner and
provided in Section 499B.17 of the Code of Iowa,

event the owner shall be reguired to pay a
reasonable rental for the unit. In the event the Association
forecloses on any lien, the Owner or owners of such unit, by their
membership in this Association, specifically waive any rights to delay
or prevent foreclosure which he, she or they may have against the
Association by reason of the homestead exemption. The Association may
sue for money judgment for unpaid assessments and interest or sums due
without foreclosing or waiving any lien which it holds.

Said lien may
with the consequences
as amended, in which

gee or purchaser of a unit obtains title as a
regsult of foreclosure of a first mortgage, neither such mortgagee nor
purchaser nor their successors or assigns, shall be liable for the
assessments chargeable to such unit due prior to the acqguisition of
title, and such unpaid assessments shall thereafter be deemed to be
common - expenses collectible from all unit owners including the
mortgagee or purchaser, and their Successors and assigns. The owner
of a unit pursuant to a voluntary conveyance or by inheritance or
devise shall be jointly and severally liable with the grantor or prior
owner for all unpaid assessments against the grantor or prior owner,
but without prejudice to the right of such grantee or devisee to
recover from the grantor the amounts paid therefor. The grantee or
other successor in interest of an individual subject to a levy of an
assessment on account of default shall be liable for any such special

assessment .,

7. If a mortga

8. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the directors and in
which the moneys of the Association shall be deposited. Withdrawal of
moneys from the accounts shall only be by checks signed by such
persons as are authorized by the directors.

9. An audit of the accounts of the Association may be made
annvally by a certified public accountant and if such audit is made a
copy of the report shall be furnished to each member not later than
sixty (60) days after the eclose of the fiscal year for which the

report is made.
VII. AMENDMENT

1. These Bylaws may be amended, altered, repealed or new Bylaws
adopted by the members at a regular or special meeting of the members
upon the affirmative vote of 6% of all votes entitled to be cast;
provided, however, no amendment effecting a substantial change in
these Bylaws shall affect the rights of the holder of any mortgage
recorded prior to recordation of such amendment who does not join in
the execution thereof and who does not approve said amendment in

writing.
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2. No amendment may be adopted at either a special or regular
membership meeting not included in the notice thereof, except if
notice of the proposed amendment has been giver, an amendment relative
to the same subject may be adopted by those present, in person or by
proxy and possession of the requisite percentage of membership and
voting interests; provided further, no vote by proxy may be counted
unless the proxy expressly provides for such contingency. Notice
referred to herein shall be given in the manner prescribed in ARTICLE
II, Section 3 of these Bylaws and shall be given to the persons
described in ARTICLE II, Section 4, and the holder of any first
mortgage of record which has notified the Association of its interests
not more than fifty (50) days nor less than thirty (30) days before
the date such meeting will be held. More than one proposed amendment

may be included in the notice of a meeting.

3. To the extent provided by Section 499B.14 of the Code of
Iowa, as amended, no modification nor amendment to these Bylaws shall
be effective unless set forth in an amendment to the Declaration of
Condominium, executed and recorded in the manner set forth in the
Declaration and an amendment to these Bylaws shall constitute an
amendment to the Declaration as provided for by law. Upon such
recording, said amendment shall be effective against all persons
having an interest in a unit or the regime regardless of whether said
person had such interest at the time said amendment was adopted.

VIII. MISCELLANEOUS PROVISIONS

1. The invalidity of any portion or provision of these Bylaws
shall not affect the validity of the remaining provisions oOr portions

hereof.

2. The Association shall not have or employ a corporate seal.

3. The board of directors may require fidelity bonds from all
directors, officers, or agents handling or responsible for Association
funds and the expense of such bonds shall be common expense of the

Agsoclation.

4. The Association shall promulgate such rules and regulations
it deems to be in the best interest of all owners within the
Regime. The initial board of directors shall adopt the initial rules
and regulations which may be added to, amended, modified or altered by
the affirmative vote of 66% of all of the members in the Association.
such Rules and Regulations, as amended, shall be binding upon all
members, guests, and agents of members. An amendment to the rules and

as

regulations shall not constitute an amendment to the Declaration and
the

shall be valid and enforceable upon adoption without recording
game as an amendment to the Declaration.

: 5. The Asgsociation shall at all times maintain separate and
scurate written records of each unit and owner and the address of

and setting forth the status of all assessments, accounts and
Any person other than a unit

h records by an officer

each,
funds pertinent to that unit and owner.

owner may rely on a certificate made from suc
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or agent of the Association as to the status of all assessments and
accounts.

6. BEach member shall have the obligations as such member as are
imposed on him or her by the Regime documents as an owner, and no
member shall have any power or authority to incur a mechanic's lien or
other lien effective against the Regime property except as the same
may attach only against his or her interest therein.

7. The Board of Directors may, in its discretion, issue written
evidence of membership, but the same shall be evidence thereof only
and in no manner shall be transferable or negotiable, and the share of
the member in the assets of the Association cannot be assigned,
hypothecated, or transferred in arly manner except as appurtenant to
such assignment, hypothecation or transfer of the unit.

8. Each owner or lessee of his or her unit, as applicable,
shall have a right to use and enjoy the common elements provided that
such use shall be limited to the uses permitted by the Declaration of
Condominium and other governing documents of the Regime.

IX. DEFINITIONS

the terms used herein

Unless the context otherwise requires,
al Property Act, and as

shall have the meanings stated in the Horizont
follows:

shall include an individual, a

1. Person. The term “person”
ts representative.

corporation, or other legal entity or i

for the purposes of these Bylaws
holds for himself or herself an
to the Regime; provided that the

Unit shall not be an owner; and
eregt shall be an

2. Ownier. The term “owner”
shall mean any person who owns or
interest in one or more units subject
holder of a leasehold interest in a
further provided that the holder of an equitable int

owner.

The term “unit” means each unit subjected to the

3. Unit.
intended for use as a residence.

Regime of one or more rooms

The term “common expenses’” shall include:
p 1

expenses of maintenance,

and the

4, Common Expenses.
(a) Expenses of administration,

operation, repair or replacement of common elements,
portions of units to be maintained by the Association.

(b) Expenses declared common expenses by the Declaration or

these Bylaws.

(c) Any valid charge against the Regime as a whole.

5. Singular, plural and gender. Whenever the context so
permits or requires, the use of the singular shall include the plural,
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pthe plural the singular, and the use of any gender shall include all

genders.

Secretary
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EXHIBIT Q!

SITE PLANW

The sSite Plans for Penn Prairie Town Homes One, Two and Five,

North Liberty, Iowa, are recorded in Book 3217 at page 315, Book

3381 at page 45 and Book 3716 at page 433, respectively, of the

Johnson County Recorder, and together form the Site Plan for this
merged condominium regime. Said Site Plans are incorporated herein

by reference as if set forth herein in their entirety.
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EXHIBIT "D"

RULES AND REGULATIONS FOR

PENN PRAIRIE ON THE POND
CONDOMINIUMS OWNERS ASSOCIATION
in the areas provided for that
to impede or

Automobiles may be parked only
Building

purpose, and shall not be parked in such a manner as
prevent ready access to any entrance to or exit from the

by another vehicle.
No radio, television antenna, television satellite dishes or any
wiring for any purpose may be installed on the exterior of the
Building or in any common area without the written consent gf.the
of Penn Prairie on the Pond Condominiums

unreasconably

Board of Directors
Owners Associatiocmn, which consent shall not be
withheld.

Exterior name plates and maillboxes will be installed in
that of the other Unit and approved

a mannexy

uniform and consistent with
by the Board of Directors of the Association.

Unit Owners are reminded that alteration and repair of the
Building is the responsibility of the Association, except for the
interior of the Units. No work of any kind is to be done upon
the exterior Building walls or upon the interior bougdafY Wall?
without first obtaining the approval of the Board of Directors ot

the Association.
ing noises in the

No Unit Owner shall make or permit any disturb . :
Building, or do or permit anything to be done therein which will
with the rights, comforts, or conveniences of other
No Unit Owner shall play upon or suffer to be
played upon any musical instrument oxr operate o permit to be
operated a phonograph or radio or television or other lgud—
speaker in such Owners' Unit between the hours of 12:00 midnight
and the following 6:00 A.M., if the same shall disturb or annoy
other occupants of the Building.

interfere
Unit Owners.

Each Unit Owner shall keep his or her Unit 1in a good state of
presentation and cleanliness, and shall not sweep OF throw or
permit to be swept or thrown therefrom, or from the doors or
windows thereof, any dirt or other substance.

permit any unusual or

Unit Owners shall not cause or
pon or to emanate

objectionable noises or odors to be produced u

from their respective Units.
or kept

No animals or reptiles of any kind shall be raised, bred,

in any Unit or in the Common Elements, except that a dog{ cat oxr
other household pet approved in writing by the Board of Directors
of the Association, may be kept in a Unit, provided that it 1is
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10.

Directors of Penn %Zé

not  kept, bred or maintained for any commercisl purpose;  and
provided further that any such pet which in the opinion of the
Board of Dirvectors of the Association is causing or creating a
nuisance shall be parmanently removed from the propsrty _upon
three (3) days written notice from the Roard of Directors of the

Associgtion, Unit owners shall be responsible Lo Mnme@iately
pet cause in  and

clean up any feces which said Unitc Owner’'s i €
around the general and limited common elements of the Condominium
Regime. :

Any consent or approval given under these Rules and Regulations
may be added to, amended or repealed at any time by resolution of
the Beoard of Directors of the Association.

These Rules and Regulations may be amended, modified or altered
only as provided in the Bylaws of the Penn Prairie on the Pond

Condominiums Owners Association

These Rules and Regulations have been approved by the BOérd‘of
irie gn the Pond Condominiums Owners Association

on the fg day of A, e 4 , 2007.
: o

ATTESTED

/ Y/
L,Y/ Yy /j?'- /,/‘,/6 C
James A. VolkK
//’
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EXHIBIT *‘E’/

ENGINEER’S CERTIFICATE

Engineer's ceriificates for the condopinivm units

in the Johnson County Recorder's office as follows:

Boolk Page
[ 3233 296
3263 739
3316 502
3317 187
3482 686
3574 562
3574 577
3575 476
3766 438
3766 449
3253 358
3574 567
3678 247
3675 398
3812 59
3880 601
3385 498
[ 3445 354
I 3507 471
| 3641 502
3812 59
3659 . 12
3665 537
3730 441
3739 963
3791 142
3834 38
3841 732
3859 327
3880 580
3880 585
3880 590
3894 172
3978 66
3719 342
3834 27
3841 732
3978 66
3991 850
3998 822
4005 703

76

are rvecorded




EXHIBIT ‘‘F¥r’

BUILDING PLANS AND SPECIFICATIONS

The Building Plans and Specifications for the condominium
buildings are recorded in Book 3217 at pages 318-328, Book 3381 at

pages 49-57 and Book 3716 at pages 437-452 of the Johnson County
Recorder and are incorporated herein by this reference as 1if set

forth in their entirety,

77



ERNHERLT oM

PENN PRAIRIE ON THE POND
[UNIT i PREVIOUS |STREET SQUARE % OF VOTING
UNIT # ADDRESS FOOTAGE OWNERSHIP IRIGHTS
1-A [-A 10 Tarian Drive 1262 1.84% |
2-A 12-A 20 Tarran Drive 1382 2.02% |
3-A 3-A 30 Tartan Drive 1382 202%| ]
A=A 4-A 40 Tartan Drive 1262 1.84% ]
1-B 1-B 30 Tartan Drive 1262 1.84% |
2-B 2-B &0 Tartan Prive 1382 2.02% t
3-B 3-B 70 Tartan Drive 1382 2.02% t
4.3 4-B 80 Tartan Drive 1262 |.84% |
1-C I-C 90 Tartan Drive 1262 b.84% |
2-C 2-C 100 Tarnan Drive 1382 2.02% I
13-C 3-C 110 Tartan Drive {382 2.02% ]
4.C 4-C 120 Tartan Drive 1262 1.84% _§
1-D 1 2-A 130 Tartan Drive 1262 1.84% I
2-I> 22-A 140 Tartan Drive 1382 2.02% !
3-D 32-A 150 Tartan Drive 1382 2.02% |
4-D 42-A 166 Tartan Drive 262 1.84% i
I-E | 2-B 170 Tartan Drive 1262 1.84% 1
2-E 22-B 180 Tartan Drive 1382 202% 1
3-E 32-B 190 Tanan Drive 1382 2.02% i
4-F 42-8 200 Tartan Drive 1262 1.84% |
1-F 12-C 216 Tartan Drive 1262 i.84% 1
2-F 22-C 220 Taran Drive 1382 2.02% 1
3-F 32-C 230 Tartan Drive 1382 2.02% 1
4-F 42-C 240 Tartan Drive 1262 1.84% ]
1-G 1 2-D 795 Broadmoor Drive 1262 1.84% |
2-G 22-D 785 Broadmaoor Drive 1382 2.02% !
3-G 32-D 775 Broadmoor Drive 1382 2.02% |
4-G 4 2.D 763 Braodmoor Drive 1262 1.84%% !
i-H P 2-E 753 Broadmoor Drive (262 }.84% 1
2-H 2 2-E 745 Broadmoor Drive 1382 2.02% |
3-H 32k 735 Broadmoor Drive 1382 2.02% i
4-H 42-E 723 Broadmoor Drive 1262 1.84% I
1-1 13-A 15 E Weston Drive 1262 1.84% l
2.1 23-A 25 E Weston Drive 1382 2.02% !
3-1 3 5-A 35 E Weston Drive 1382 2.02% )
4-1 43-A 4% E Weston Drive 1262 |.84% 1
I-J I 3-B 55 E Weston Drive 1262 1.84% 1
2-} 25B 65 F Weston Drive 1262 1.84% J
1-K i 3-C 735 E Weston Drive 1262 1.84% ]
2-K 25-C 85 E Weston Drive 1382 2.02% |
3-K 35-C 95 E Weston Drive 1382 2.02% }
4K 4 3-C 105 E Weston Drive 1262 1.84% i
1-L. 15-D 115 E Weston Drive 1262 i.84% i
2-L 25D 125 K Weston Drive 1382 2.02% I
3-L 35D 135 E Weston Drive 1382 2.02% ]
4-L 4 5-1 145 E Weston Drive 1262 [.84% 1
1-M i 3-E 155 E Weston Drive 1262 1.84% [
2-M 2 5-E 165 E Weston Drive 1262 1.84% ]
1-N 1 5-F 175 E Weston Drive 1262 1L.34% b
2-N 2 5-F 185 E Weston Drive 1352 2.02% }
3-N 3 3-F 195 E Weston Drive 1382 2.02% I
4-N 4 5-TF 205 E Weston Drive 1262 1.84% |
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FIRST AMENDMENT TO DECLARATION OF CONDOMINUM

FOR PENN PRAIRIE ON THE POND CONDOMINIUM OWNERS ASSOCIATION

Pursuant to Article Xii of the Declaration of Condominium for Penn Prairie on the Pond

Recorded 11/5/08 in Book 4363, Page 649-757, and in
n Prairie on the

ominium Owners

Condominium Owners Association,
accordance with the procedures set forth therein and in the By-laws for Pen

Pond Condominium Owners Association, the Penn Prairle on the Pond Cond
Association here amends satd Declaration in the following particulars:

exhibit D, Rules and Regulations for Penn Prairle on the Pond Condominium Owners
Association, Paragraph 1 will be amended by adding the following sentences:

“No parking shall be permitted on circular drives, with exception of short term

parking on side of drive directly in front of units. No parking on the grass of the
at anytime. In consideration of all association

common grounds Is permitted
ded period of time

members please refrain from parking in driveways for an exten
Motor Homes, Travel Traiters, Work Trailers, Boats, Trailers.”

Exhibit D, Rules and Regulations for Penn Prairie on the Pond Condominium Owners
Association, Paragraph 8 will be amended by adding the following sentences:

“The Association will follow animal/pet guidelines set forth in the City of North
Liberty's Ordinance Number 08-16. Al City rules shall apply to Association “Common
Property”. Penn Prairie on the pond “Common Property” is defined as that area inside
the City sidewalks and outside homeowner's individual Units. All pets shall be on
leash when outside Units on common association property.”

lof3




Exhibit B, Bylaws of Penn Pralrie on the Pond Condominium Owners Assoclation, Article |,
Paragraph 4 will be amended by adding the following sentence:

““Entitlement to cast vote” is defined as “homeowners will be allowed to vote only

if all dues and assessments are current at date and time of regular or special
meetings”.”

Article IX, Declaration of Submission of Property to Horizontal Property Regime Pursuant to
Chapter 4998 of the Code of lowa, Penn Prairie on the Pond Condominium Owners Assoclation,

Paragraph 2 (b), is hereby deleted and repealed in its entirety, and in fleu thereof, the following
paragraph is substituted:

“To eliminate the possibility of any unit or units being purchased solely for income
purposes, each condominium shall be purchased as a primary residence and not as
income/rental property. In the case that the owner must rent the property, no
lease shall relieve the Owner as against the Association and other Owners from
any responsibility or liability imposed by the Condominium Documents.”

DATED this_cAed _dayof Y465 2011

Penn Prairie on the Pond Condominium Owners
- Association

By: MW

Priscilla Sackett, President
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SECOND AMENDMENT TO DECLARATION OF SUBMISSION TO HORIZONTAL
PROPERTY REGIME PURSUANT TO CHAPTER 4998 OF THE CODE OF IOWA
FOR
PENN PRAIRIE ON THE POND,

NORTH LIBERTY, IOWA

COMES NOW, Dave Johnson, President, and Larry Audlehelm, Secretary of the Board
of Directors of the Penn Prairie on the Pond Condominium Owners Association, and hereby
amends the original Declaration of Submission of Property to Horizontal Property Regime
Pursnant to Chapter 499B of the Code of lowa for Penn Prairie on the Pond North Liberty, Iowa,
which was recorded November 05, 2008, in Book 4363, Page 649, Records of Johnson County,
Jowa, as previously amended by the Fitst Amendment to the Declaration of Condominium for
Penn Prairie on the Pond Condominjum Owners Association dated March 22, 2011, recorded
March 22, 2011, in Book 4733, Page 59, Records of Johnson County, lowa in the following

particulars:

WHEREAS, a Ballot was mailed on September 26, 2014, to each Member of the Penn
Prairie on the Pond Condominium Owners Association to vote on the proposed amendment to

the Declaration; and,

WHEREAS, said proposed amendment would modify the terms of the Declaration to
limit the number of units within the condominium regime that can be rented; and

WHEREAS, on October 22, 2014 the ballots were counted and members of the Penn
Prairie on the Pond Condominium Owners Association adopted by vote of not Jess than sixty-six
percent (66%) of the owners entitled to vote, the proposed amendment to the Declaration to limit
the number of units within the condominium regime that can be rented; and

- WHEREAS, said amendment was therefore adopted pursuant to the terms of said
~ Declaration.



NOW THEREFORE, pursuant to the Members’ vote to adopt the above-~referenced
amendment, the following Amendments to the Condominium Declaration of Penn Prairie on the

Pond, North Liberty, Iowa are made:

(B) Al units within the Association shall be owner occupied unless one of the following
exceptions apply:

1) Ten Percent Exception: Ten percent (10%) of the 52 units or five (3) units
within the Association may be rented by owners at any one time.

ii) Hardship Exception: An owner may apply to the Board of Directors for a
hardship exception in the event ten percent (10%) of the units are renta] units.

All rental units whether under exception i or ii shall be subject to the following rules:

1. Prior to renting a unit an owner must submit a request in writing to the Board of

shall approve or disapprove of any such request within 7 days of receipt theteof,

The entire unit must be rented and shall not be subrented,

Occupancy is limited to the tenant and his/her family,

Rental periods shall be at least one month but not more than one year. However,

after one year of renting the owner can apply to the Board of Directors for

approval for one additional year of renting.

5. Tenant shall sign a document stating that he/she has read, understands, and will
abide by the Owners Association, Bylaws and Rules and Regulations,

6. Tenant shall not use the unit for a business that involves the regulsr traffic of
clients and/or customers.

7. The attached Exhibit A shall be attached to all leases. Said Exhibit A may be
amended from time to time by the Board of Directors,

B



2. All other provisions of the original Declaration of Submission of Property to Horizontal
Property Regime Pursuant to Chapter 499B of the Code of lowa for Penn Prairie on the Pond,
North Liberty, Iowa, in Book 4363, Page 649, Records of Johnson County, lows, as previously
amended by the First Amendment to the Declaration of Condominium for Penn Prairie on the
Pond Condominium Owners Association dated March 22, 2011, recorded March 22, 2011, in
Book 4733, Page 59, Records of Johnson County, lowa, not expressly amended herein shall

remain in full force and effect,

3. This Amendment shall take effect upon recording.

Dated this Z "—é day of October, 2015

Penn Prairie on the Pond Condominium Owners Association

{)W € —

Dave Johnson, President

= Larry Audlehelm, Secretary

STATE OF JOWA )
)SS:

COUNTY OF JOHNSON )

This instrument was acknowledged before me on this Zv-\—d-' day of October, 2015, by
Dave Johnson, as President, Larry Audlehelm, as Secretary, of the Board of Directors of the
Penn Prairie on the Pond Condominium Owners Association.

ALVEE NOLE RILEV-FONA

&' A% Commission humior 770088

2 ED\T My Commission Expires
June 26,2016




EXHIBIT A
PENN PRAIRIE ON THE POND CONDOMINIUM OWNERS ASSOCIATION
LEASE ADDENDUM

This Exhibit A shall be attached to all Board approved Jeases for Peng Prairie on the Pond

Condominiums.

A,

H

Tenant and landlord acknowledge that this lease is for a unit within Penn Prairie on the Pond
Condominiums which is designated in the Condominium documents to be an owner-occupied
unit. This lease is not effective until approved by the Board as an exception to the owner-
occupied character of the Penn Prairie o the Pond Condominium Association, The Board
shall approve or disapprove said lease within 7 days of receipt thereof,

The tenant and landlord acknowledge they have received a copy of the Penn Prairie on the
Pond Declaration of Condominium, Bylaws, Rules and Regulations and agree to do all things
necessary to maintain the unit as fesponsibly as if they were owner-occupied units, Any
violation of the bylaws or policies of Penn Prairie on the Pond Condominium Owners

This lease will not automatically renew either under its term or allow the continuation of any
tenancy of any kind after expiration of the lease. Any tenancy after expiration of this lease
must require subsequent Board approval and prompt execution of a new lease after Board

approval.

Approval by the Penn Prairie on the Pond Condominium Qwners Association Board of
Directors is without warranty or representation or liability of any kind; such approval is
required only to maintain the owner-occupied character of Penn Prairje on the Pond
Condominiums. Penn Praitie on the Pond Condominium Owners Association does not
assume any responsibility in relation to the lease so approved.

No more than two adult occupants will be permitted to oocupy the unit as ienants on one
single lease unless pre-approved by the Board,

The tenant will not alter the exterior or common elements of Penn Prairie on the Pond
Condominiums in any way.

The tenant will not engage in any activity within the unit which could be characterized as
business activity that involves the regular traffic of clients and/or customers, hazardous
activity or activity otherwise incompatible with the owner-occupied character of Penn Prajrie
on the Pond Condominiums.

The tenant will have no more than two (2) vehicles which will be siored in the garage of the
leased unit,

I' hereby acknowledge receipt of the rules and regulations of Penn Prajrie on the Pond
Condominiums,

TENANT DATE LANDLORD DATE

TENANT DATE
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THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM FOR
PENN PRAIRIE ON THE POND, NORTH LIBERTY, IOWA

This document amends the Declaration of Submission of Property to Horizontal Property
Regime pursuant to Chapter 499B of the Code of Jowa for Penn Prairie on the Pond, North
Liberty, Jowa, which was recorded November 5, 2008 in Book 4363, Page 649, Records of
Johnson County, lowa, as previously amended by the First Amendment to the Declaration of
Condominium for Penn Prairie on the Pond Owners Association dated Maxch 22, 2011, and
recorded March 22, 2011 in Book 4733, Page 59, Records of Johnson County, Iowa; and as
previously amended by the Second Amendment to the Declaration of Submission to Horizontal
Property Regime for Penn Prairie on the Pond, North Liberty, lowa, dated October 2, 2015 and
vecorded October 21, 2015 in Book 5436, Page 814, Records of Johnson County, lowa, in the

following particnlars:

WHEREAS, a proposed Amendment was submitted to a vote at the annual meeting of the
members of the Penn Praitie on the Pond Condominium Owners Association held on November

6,2017, and

WHEREAS, said proposed Amendment was adopted by a 66% vote of all owners entitled
to vote, in person or by proxy, pursuant to Article XII of the Declaration of Condominium,

NOW, THEREFORE, pursuant to the members’ vote to adopt the above-referenced
Amendment, the Declaration of Condominium is hereby amended and modified as follows:

L Article IX(2)(b) of the Declaration of Condominium, as previously amended, is
hereby deleted in its entirety and shall be replaced with the following language:

“With respect to owners who have acquired title to a condominium unit in
Penn Prairie on the Pond prior to the date on which this Amendment is
recorded in the office of the Johnson County Recorder, the condominium
units owned by said owners shall be owner-occupied, and shall not be rented
to a tenant, unless one of the following exceptions applies:







a.) Ten Percent Exception: Ten percent (10%) of the 52 units or
five (5) units within the Association may be rented by owners at any
one time.

b)  Hardship Exception: An owner may apply to the Board of
Directors for a hardship exception in the event ten percent (10%) of
the units are rental units.

All rental units whether under exception (a) or (b) shall be subject to the following
rules:

1. Prior to renting a unit an ownex must submit a request in writing
to the Board of Directors for approval pursuant to one of the
exceptions. Information contained in said request shall include
the reason for the request, the proposed lease and such other
information requested by the Board of Directoxs. The Board of
Directors shall approve or disapprove of any such request within 7
days of receipt thereof.

2. The entire unit must be rented and shall not be subrented.

3. Occupancy is limited to the tenant and his/her family.

4, Rental periods shall be at least one month but not more than one
year. However, after one year of renting the owner can apply to
the Board of Directors for approval for one additional year of
renting.

5, Tenant shall sign a document stating that he/she has read,
understands, and will abide by the Owners Association, Bylaws
and Rules and Regulations.

6. Tenant shall not use the unit for a business that involves the
regular traffic of clients and/or customers.

7. The attached Exhibit A shall be attached to all leases. Said
Exhibit A may be amended from time to time by the Board of
Directoxs.

The Board of Directors shall adopt such rules, regulations and policies it
deems necessary, as well as any penalties, in order to implement and enforce
the above policy and exceptions and may amend them from time to time as
needed. Under no circumstances may a rental agreement release the owner
of any liability imposed by the condominium document, as against the
Association, and the owners.

Owners who acquire title to a condominium unit subsequent to the date on
which this Amendment is recorded in the office of the Johnson County
Recorder shall not have the right to rent or lease their condominium unit, or
any portion thercof, to a tenant or tenants, under any circumstances.






All other provisions of the original Declaration of Submission of Property to
Horizontal Property Regime Pursuant to Chapter 4998 for the Code of Iowa for
Penn Prairie on the Pond, North Liberty, Iowa, in Book 4363, Page 649, Records of
Johnson County, lowa, as previously amended by the First Amendment to the
Declaration of Condominium for Penn Prairie on the Pond Owners Association
dated March 22, 2011, recorded March 22, 2011, in Book 4733, Page 59, Records of
Johnson County, Jowa; and as previously amended by the Second Amendment to
the Declaration of Condominium for Penn Prairie on the Pond, North Liberty,
Iowa, dated October 2, 2015 and recorded October 21, 2015 in Book 5436, Page 814,
Records of Johnson County, Iowa, not expressly amended herein shall remain in full
force and effect.”

2. This Amendment shall take effect upon recording,

DATED this 774 __ day of November, 2017.

PE IRIE ON THE POND
NDOMINIUM OWNERS ASSOCIATION

, President

St Mo

, Secretaty

STATE OF JIOWA )
)8S:
COUNTY OF JOHNSON )

This instrument was acknowledged before me on this 7%, day of November, 2017, by
Dave Tohacow ,asPresident, Shaun Messey , as Secretary, of the Board of
Directors of Penn Prairie on the Pond Condominium Owners Association.

o W

Notary Public in gid for the State of Towa
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FOURTH AMENDMENT TO DECLARATION OF CONDOMINIUM FOR
PENN PRAIRIE ON THE POND CONDOMINIUMS

This document amends the Declaration of Condominium for Penn Prairie on the Pond
Condominium Regime, North Liberty, Iowa, which was recorded November 5, 2008 in Book
4363, Pages 649-757, Records of the Johnson County Recorder (the “Declaration”).

WHEREAS, the Penn Prairie on the Pond Condominium Owners Association (the
“Association”) desires to amend the Declaration; and

WHEREAS, pursuant to the Association’s powers granted to it under the Declaration,
the Association has the power to amend the Declaration; and

NOW, THEREFORE, the said Declaration is hereby amended and modified as follows:

1. Article VI(2), first sentence, of the Bylaws of the Association is amended to
read as follows:

“The Board of Directors shall assess against each unit and the
owners thereof shall each be liable for a 1/52" share of common
expenses as set forth in the Declaration.”

2. Exhibit “G,” which was recorded as part of the original Declaration, is deleted
in its entirety, and is replaced by the attached Exhibit “H.”

3. Except as amended and revised herein, all of the terms and provisions of the
Declaration, as previously amended, shall remain unchanged.



i A
DATED this | &~ day of Qu\u , 2023,
\

PENN PRAIRIE ON THE POND
CONDOMINIUM OWNERS ASSOCIATION

William Anciaux,

STATE OF IOWA )
)SS:

COUNTY OF JOHNSON )

This instrument was acknowledged before me on this | 2 day of  \ )iy ,
by William Anciaux, as President, of the Board of Directors of Penn Prairie on the Pbnd

Condominium Owners Association.

Notary @hc in and for the'State of lowa
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Exhibit "H"

Penn Prairie on the Pond Governing Documents

~ Each unit is entitled to one vote. Each unit is the owner of a 1/52nd share of the common elements or
1.92% of the regime. Owners are responsible for an equal share of the expenses and assessments
levied upon each unit as provided by the condominium declaration.

Property Address |Square Footage* |% Ownership Fractional Share |Voting Rights
10 Tartan 1262 1.92% 1/52th One (1)
20 Tartan 1382 1.92% 1/52th One (1)
30 Tartan 1382 1.92% 1/52th One (1)
40 Tartan 1262 1.92% 1/52th One (1)
50 Tartan 1262 1.92% 1/52th One (1)
60 Tartan 1382 1.92% 1/52th One (1)
70 Tartan 1382 1.92% 1/52th One (1)
80 Tartan 1262 1.92% 1/52th One (1)
90 Tartan 1262 1.92% 1/52th One (1)
100 Tartan 1382 1.92% 1/52th One (1)
110 Tartan 1382 1.92% 1/52th One (1)
120 Tartan 1262 1.92% 1/52th One (1)
130 Tartan 1262 1.92% 1/52th One (1)
140 Tartan 1382 1.92% 1/52th One (1)
150 Tartan 1382 1.92% 1/52th One (1)
160 Tartan 1262 1.92% 1/52th One (1)
170 Tartan 1262 1.92% 1/52th One (1)
180 Tartan 1382 1.92% 1/52th One (1)
190 Tartan 1382 1.92% 1/52th One (1)
200 Tartan 1262 1.92% 1/52th One (1)
210 Tartan 1262 1.92% 1/52th One (1)
220 Tartan 1382 1.92% 1/52th One (1)
230 Tartan 1382 1.92% 1/52th One (1)
240 Tartan 1262 1.92% 1/52th One (1)
15 Weston 1262 1.92% 1/52th One (1)
25 Weston 1382 1.92% 1/52th One (1)
35 Weston 1382 1.92% 1/62th One (1)
45 Weston 1262 1.92% 1/52th One (1)
55 Weston 1262 1.92% 1/52th One (1)
65 Weston 1262 1.92% 1/52th One (1)
75 Weston 1262 1.92% 1/52th One (1)
85 Weston 1382 1.92% 1/52th One (1)
95 Weston 1382 1.92% 1/52th One (1)
105 Weston 1262 1.92% 1/52th One (1)
115 Weston 1262 1.92% 1/52th One (1)
125 Weston 1382 1.92% 1/52th One (1)
135 Weston 1382 1.92% 1/52th One (1)
145 Weston 1262 1.92% 1/52th One (1)
155 Weston 1262 1.92% 1/52th One (1)
165 Weston 1262 1.92% 1/52th One (1)
175 Weston 1262 1.92% 1/52th One (1)
185 Weston 1382 1.92% 1/52th One (1)
195 Weston 1382 1.92% 1/52th One (1)
205 Weston 1262 1.92% 1/52th One (1)
725 Broadmoor 1262 1.92% 1/52th One (1)
735 Broadmoor 1382 1.92% 1/52th One (1)
745 Broadmoor 1382 1.92% 1/52th One (1)
755 Broadmoor 1262 1.92% 1/52th One (1)
765 Broadmoor 1262 1.92% 1/62th One (1)
775 Broadmoor 1382 1.92% 1/52th One (1)
785 Broadmoor 1382 1.92% 1/52th One (1)
795 Broadmoor 1262 1.92% 1/52th One (1)

*square footage based on the original above-ground measurements




