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PUBLIC UTILITY EASEMENT
AND
INGRESS AND EGRESS EASEMENT

THIS AGREEMENT, made and entered into by and between, Applewood

Condominium Homeowners Association,, hereinafter collectlvely referred to as “GRANTOR,”
and the City of Coralville, a municipal corporation, 1512 7" Street, P.O. Box 5127, Coralville,
lowa 52241-5127, hereinafter referred to as “CITY.”

FOR THE PARTIES’ JOINT AND MUTUAL CONSIDERATION IT IS HEREBY

AGREED AS FOLLOWS:

1.

THAT UNDERSIGNED GRANTOR states that GRANTOR is the lawful possessor
of certain real estate described in Exhibit “A” attached to this Agreement and by this
made a part hereof, and that said possession is not subject to any other third-party
possessory or proprietary interests.

That GRANTOR hereby grants and conveys to the CITY an exclusive perpetual
easement for the purposes of constructing, operating, maintaining, using and
reconstructing water main improvements (the “Utility Installation™) in the easement
area described in Exhibit “A™ hereto in connection with that certain improvement
project heretofore referred to as the “Silurian Wells #13 and #14 Phase II - Pumps,
Controls and Water Main Project.” (the “Project™)

That GRANTOR hereby covenants that GRANTOR is lawfully seized and possessed,
and is the owner of real estate described above, and that GRANTOR has a good and
lawful right to convey this easement. :

That CITY shall have the right to make excavations and to grade as it may find
reasonably necessary for the construction, operation, repair, maintenance and
reconstruction of the Utility Installation in the easement area; provided, however, the
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10.

11.

12,

13.

CITY must leave and return the easement area in essentially the same condition as
prior to construction.

That CITY shall have the right to trim and remove all trees and bushes which may
interfere with the exercise of the CITY s rights pursuant to this easement.

That City shall have the right of ingress and egress to and from the easement area by
such route as shall occasion the least practical damage and inconvenience to
GRANTOR.

That GRANTOR reserves the right to use the above-described real estate for purposes
which shall not interfere with the CITY’s or public’s full enjoyment of rights granted
in the easement; provided, however, that GRANTOR shall not erect or construct any
building or structure, or drill or operate any well, or construct any reservoir or other
obstructions within the easement, nor shall GRANTOR allow or cause any substantial
fill or cut over said easement without consent of CITY, which consent shall not be
unreasonably withheld,

That CITY agrees to promptly repair any damages within the areas subject to the
easement, with the intent being to restore the surface of said areas to as close to
original condition as is reasonably practicable, given the perpetual sanitary sewer
easement.

Without limiting the generality of the preceding provisions of this Agreement,
GRANTOR does hereby further convey herein to CITY an exclusive temporary
construction easement for the purpose of constructing the Utility Installation as
shown on Exhibit “A”. Further, said temporary construction easement shall
automatically terminate and become non-existent after completion of initial
construction of the Utility installation and acceptance by CITY thereof.

That CITY shall indemnify GRANTOR against any loss or damage which may occur
in the exercise of the easement rights granted hereunder by the CITY, except for loss
which may be occasioned by a diminution in business or personal use.

That GRANTOR acknowledges that possession of that certain real property described
in Exhibit “A” hereto is the essence of this Agreement and that, accordingly,
GRANTOR does hereby grant the CITY immediate possession of said real property.

That CITY will be responsible for any necessary abstracting and recording fees
involving the preparation and recording of the perpetual easement granted herein,
and, additionally, the CITY will replace any property pins displaced as a result of
construction of the Utility Installation.

That provisions hereof inure to the benefit of and bind the successors and assigns of
the respective parties hereto, and all covenants shall apply to and run with the land.
This Agreement shall be recorded at the time of its execution with the understanding
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that CITY has complete and absolute sole ownership, use and control of the Utility
Instailation to be located in the Perpetual Easement Area.

14, That this written Perpetual Public Utility Easement and Ingress and Egress Easement
Agreement constitutes the entire agreement between GRANTOR and CITY and there
is no agreement to do or not to do any act or deed except as specifically provided
herein.

Dated this ] day of MO’&Q . 2012

GRANTOR: Applewood Codomininr. CITY OF CORALVILLE:
HO‘A‘\C htadiad At ﬂbs“ﬂ-tﬁ r‘ v
,% L. Fausett, Mayor
)235 D Lrnirornr
Print nameand title TecsiospT
ATTEST: |

W .
Thorsten J. Ioﬁnson €1t;ey Qfer‘b( Q ’

K “».«' .

Ve,

CORPORATE SEAL  rvow
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STATE OF IOWA, COUNTY OF JOHNSON, ss;

On this z day of MOI‘L& , 2013, before me, the undersigned, A

Notary Public in and for the State of Iowa, personally appeared Jim L. Fausett and Thorsten J.
Johnson, to me personally known, who, being by me duly sworn, did say that they are the Mayor
and City Clerk, respectively, of the City of Coralville, lowa; a municipal corporation; that the
seal affixed to the foregoing instrument is the corporate seal of the corporation, and that the
instrument was signed and sealed on behalf of the corporation, by authority of its City Council,
as passed by Resolution of the City Council; and Jim L. Fausett and Thorsten J. Johnson
acknowledged the execution of the instrument to be their voluntary act and deed and the
voluntary act and deed of the corporation, by it voluntarily executed.

1um,

&ile | KEVIND.OLSON
= 0t ‘?°m;"gg§pﬂ§{gbe,;f?;§“ Notary Public in and for the State of lowa
0w A el My Commission Expires:
STATE OF _Tow yCOUNTY OF _Jobusgq s
Onthis €™ dayof Mavch , 2013, before me, the undersigned, a Notary
Public in and for said County, in said State, personally appeared, 5= ey Cosnbor and- A
; who the Flft.\u[m-.r ST Apﬂt’vvaJ Homd‘ﬁﬁg_ ° &d‘."?:f,;‘_'

respectively of the Grantor and executed this documient as their

voluntary act and deed.

Notary Public

N NISE J GILSTRAP
3‘3 C(?rsmtss:on Number 763238

v

? My Commission E!tl‘-)“'es
im) ' 12.7/1
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