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DECLARATION OF SUBMISSION OF PROFPERTY TO HORIZONTAL PROPERTY REGIME
FOR APPLEWOOD CONDOMINIUMS

This Declaration of Submission of PropartQ to the pMorigzofital Property Regime ie
made and executed in Iowa City, Iowa, this @™ day of , 1996, by the
undersigned, hereinafter referred to aa “Declarants," punsuant to the proviesiona of

the Horizontal Property Act, Chapter 499B, 1995 Cede of Iowa.
WHEREAS, Daclarants are the owners of the real estate described in Article IA

N
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below. .
WHEREAS, Daclarants are the owners of the above-described real estate and plan
to construct improvements on said real estate and to divide said real estate into a
ppdominium project, and to sell and convey the same to various purchasers, and
WHEREAS, by the execution and recordation of this Declaration, Declarants do

hereby submit the above-described real estate and improvements to be constructed
thereon to a horizontal property regime, pursuant to the provisiona of Chapter 4998,
-..1995 Code of Towa.
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: IR NOW, THEREFORE, the Declarants do hereby publish, declare, and require that the
\~<9"J ) above-described property is held, will be held, and will be conveyed subject to the
- :) ~ Jimposition of the Horizeontal Property Regime Plan hereinafter described. All
ow ™ i& :ég'ovananta and restrictions of said plan shall run with the land, and be a burden and
. o a benefit to Declarants, thelr successors and assigns, and any parson acquiring or
T //“owning an interest in said property, their successors and assigns.
I'Q{ 3 '
Q? ARTICLE I. DESCRIPTION OF LAND, BUILDINGS, AND UNITS
-
=5 ~ A. Description of Land. The land submitted to the regime is legally described

as follows:

A portion of the northeast quarter, Section 6, Tewnahip 79 North,
Range 6 West of the 5th P.M., Coralville, Iowa described as follows:

Beginning at a 5/8" rebar found marking the northeast corner of
Lantern Park Third Addition as shown on Plat Book 9, Page 18; thence
S88'22'22" E {recorded bearing) - 7.32 feet along the north line of said
Section 6 and the south line of Valley View Heights, Part Three as shown
in Plat Book &, Page 62; thence S88°22'22" E - 302.58 feet (recorded
303.56 feet) along said north line of Secticon & and sald south line of
valley View Heights, Part Three, to a 5/8" rebar; thence §1°36'22" W -
784.55 feet (recorded 784.8 feet) to 'a 5/8" rebar; thence 52°07'24" W -
97.35 feet to a 5/8" rebar set at the easterly extension of the north
line of Lot 2, Block 1, Morrison Park Addition; thence N79'44°42" W -
373.82 feet along the north line of said Morrison Park Addition as shown.
in Plat Book 14, Page 10 to a 5/8" rebar found marking the northwest
corner of Lot 1, Block 1, thereof; thenca N80'37°49" W - 61.15 feet
(recorded 60.94 feet) along said north line of Morrison Park Addition to
a 5/8" rebar set marking the northeast corner of Lot 1, Block 2 thereof;
thence N79°15+23" W - 152,36 feet along sald north line of Morrison Park
Addition to a 5/8" rebar set marking the northweat corner of Lot 2, Block
2 thereof and marking the northeast corner of Lot 38, Lantern Park First
addition as shown in Plat Book 6, Page 42 and the southeast corner of Lot
129, said Lantern Park Third Addition; thence N20°26'39"
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E - 552.42 feet (recorded 552.57 feet) along the east line of
Lot 29, said Lantern Park Third Addition, to a 5/8B™ rebar
found marking the northeast corner of said Lot 129; thence
N20°36'52" E - 286.11 feet (recorded 283.08 feet) along the
@ast line of Lot 130, said Lantern Park Third Addition to the
peint of beginning.

B. Description of Buildings.

The bulldings shall be of frame construction on

slab foundation in the number, location and design shown on the exhibits to this

Declaration.

c. Description of Dwelling Unite. Attached hereto and made a part hereof,
marked Exhiblt "A", is a statement bf how the buildings will be labeled and how the
units will be labeled, fractional interest of each unit in the common elements, and
number of votes per unit in the Owners Association. Exhibit "B" to this Declaration
in a site plan showing the intended location of the buildings. As the buildings are
constructed, the Declarants will record additional documentation to this Declaration
locating precisaely tha buildings and stating specifically the model constructed
thereon, the model floor plan (if not already filed), and any revielons actually made
to the model, tying all to the building designation and unit designation.

The units might not be identical. The exterior of the bulldinge will have a
continuity but might not be identical and the final plot plan may locate the
buildinge in a slightly different manner than the submitted herewith. HNo variation,
change, additional documentation, or revision contemplated in this paragraph C shall
be considered an amendment. Therefore any such variation, change, additional
documantation, or revieion contemplated in this paragraph C may be implemented by
Declarants and requlre the approval of no other unit owners.

P. The term "unit” shall mean the rooms occupying part of a floor intended for
upa as a residence and not owned in common with other owners in the regime. The
boundary lines of each unit are the interior surfaces of its perimeter walls, bearing
walls, floors, celilings, windows and window frames, doors and door frames, and trim,
and lncludes the portions of the building so described and the air space so
encompassaed, There are 42 units located within Applewood Condominiums.

E. The term “garage” means that part of the atructure abutting a driveway and
intended for, but not limited to, the storage of an automobile. Garage ownership
shall not be separated from the ownership of the unit to which it pertains and shall
be deemed to be conveyed or encumbered or released from liens with the unit even
though paid garage is not expressly mentioned or deacribed in the conveyance or other
instrunment.

ARTICLE II. OWNERSHIP INTERESTS.

A. Exclusive Ownership and Possessjon by Owner. Each owner shall be entitled
to exclusive ownership and possession of his or her unit. Each owner shall be
entitled te an undivided interest in the Common Elements in the fraction expressed in
Exhibit "A" of this Declaration. The fraction of the undivided interest of each

owner in the Common Elements as expressed in Exhibit "A" shall have a permanent
character and shall not be altered without the consent of all owners expressed in an
amended declaration duly recorded, except as hereinafter noted.

The fraction of the undivided interest In the Common Elements shall not be
separated from the unit to which it appertains and shall be deemad to be conveyed or
encumbered or released from liens with the unit even though such interest is not
Each owner

expressly mentiocned or described in the conveyance or other instrument.
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| may use the Common Elements in accordance with the purpose for which they are ﬁ Iy
' intended, without hindering or encroaching upon the lawful rights of tha other }gfj.
owners. ’ ﬁ'ﬁ )

t An owner shall not be deemed to own the undecorated and/or unfinished surfaces & &
K of the perimeter walls, ceiling, windows and doors bounding his or her unit, nor & # v

i shall the owner be deamed to own the utilities running through his or her unit which t ;
. are utilized for, or serve more than one unit, except as a fraction of an undivided { [
! interest in the Common Elements. &An ownar, however, shall have the exclusive right y "

¢ to paint, repaint, tile, wax, paper or otherwise refinish and decorate the interior
surfaces of the wallse, floors, ceilings, windows and doors bounding hie or her unit. SN

B. Appurtenancesa. There shall pass with the ownership of each unit as a part
thereof, whether or not separately describad, all appurtenances to such unit and no
part of the appurtanant interest of any unit may be sold, transferred or otherwise ’
disposed of except in connection with the sale, transfer or other dispoeition of such i
unit itself or of all units in the regima. ¢

C. vide tional Interest. An undivided interest in the land and other Q T,
common elements of the regime, regardless of whether such elements are general or ?
limited common elaments, shall be appurtenant to each unit. The amount of such (1
undivided interest appurtenant to each unit is that fraction as aet forth on Exhibit ’
“A" {as may subsequently be increased pursuant to paragraph A above]). oo

D. Gene Common Elements. Appurtenant to each unit shall be a right to use '
and enjoy the general common elements. P

E. Limited Common Elements. The exclusive use by owners of the limited common V
elements shall be deemed an appurtenance of the unit or units for which said alemants !
are reserved provided such use and enjoyment shall be limited to the uses permitted o
by thie Declaration and other condominium documants. ,

F. ssociatio embership and Vo ts. Appurtenant to each unit shall £y
be membership in Applewocd Condominiums Owners Association and one vote in the
affairs of the Assoclation and ¢of the regime, provided, however, that the exercise of d
such voting and membership rights shall be subject to the applicable provisions of
tha Articles and Bylaws of the RAssociation and of the other condominium documents.
The action of such Association shall be deemed the action of the owners; and such
action, when taken in accordance with the Bylaws of the Association and this
Declaration shall be final and concluaive upon all unit owners. Notice is given that
unite owned by tha declarant are entitled to 4 votes undear the bylaws of the
aggoclation for each unit owned, whether bulilt or unbuilt.

G. Cross Fagsements. Appurtenant toc each unit shall be easements from each
unit owner to each other unit owner and to the Association and from the Agssociation
to the respective unit owners as follows:

1. For ingress and egress through the common areas and for maintenance, LS
repair, and replacement as authorized; y

2. Through the units and common facilitiee for maintenanca, repair and
replacement or reconstruction of common elements, but access to units shall be only
during reasonable hours except in case of ehmergency; said emergency accese shall
include emergencies for known safety hazards and emergencies during the absence of
the owner;

™
.

3. Every portion of a unit contributing to the support of a building is o
burdened with an easement of such support for the benefit of all such other units; !

4. Through the units and common areas for conduits, ducts, plumbing, po
wiring and other facilities for the furnishing of utility or other services to the Je
other unitse in the common areas.

v
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ARTICLE III. GENERAIL COMMON ELEMENTS.

Applewood Condominiums contains common property or "common elements" which
property is owned in common by the ownere of the varicus units. The general common
elements are described and defined aa follows:

The general common elements shall include all portions of the condominium
project {land and improvements thereon} not included within any dwelling unit or
garage, and further excepting such portions of the condominium project which are
'hereafter defined as limited common elements. The general common elements shall
¥ o include, but shall not be limited to, the following:

4 A. The land on which the buildings are located; the land is Bubject to an
g, easement for pipeline purposes over the areas shown on attached exhibits, and may be
e subject to an easement in favor of the City of Coralville over the same areas.
- B. The foundatione, floors, exterior walls of all buildings, reofs, common
entrances and exits, and in general al)l devices or installations existing for common
use, except as limited hereafter;
' ¢. Installations for public utilities, including electric, cable TV, gas,

[ water, sewer, ventilation, exhaust, heating, and air conditicning for common use;
. - D. Recreational greens, plantings, lawn sprinkler system, private driveways,
"- DA patha, private sidewalks, outside lighting systems, and TV antennas.

vk ARTICLE IV. LIMITED COMMON ELEMENTS.

] Tha limited common elements shall consist of those commen elements which are
& n ' : f : reserved for the use of one or more units and such reservation shall be to the
‘ ' exclusion of all other units.

The following common elements are reserved and shall constitute the limited
common elementes:

A. All nonload-bearing walls and partitions separating units from other units,
patios, decks, or balcony adjoining a particular unit, doors, and windows of specific
) ; unitae.

L - B. Mallboxes and garage doors.

g €. That part of all sewer, water, electrical, gas, telephone, and other
utility or service lines, wiring, ducts, conduits, piping, facilities, systems,
fixtures, and attachments serving just one unit and located entirely within the unit.

D. All fixtures, attachments, machines, and eguipment in the nature of
fixtures, or attachments installed and contained within or servicing solely a single
. unit, such as furnace, air compressor, water heater, range, plumbing, and air

T conditioning eguipment.
< Notwithatanding the reservations made by this article, the design of the

| buildings and grounds to be submitted and the integrity and appearance of the
u-% condominium regime as a whole, are the common interests of all owners and, as such,
f “ ¢ ﬂy shall remain a part of the general common elements.

ARTICLE V. DECLARANTS' RESERVED RIGHTS

peclarants are irrevocably and perpetually empowered, notwithstanding any
restriction or provision hereof to the contrary, teo sell units to any person and
shall have the right to transact on the condominium property any buaslness relating to
construction, repalir, remedeling, sale, lease or rental of units, including but not
limited to, the right to maintain signs, employees, independent contractors and
equipment and materials on the condominium property, to use common elementg (general

4
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and limited), and to show units. All eigns and all items and equipment pertaining to
sales or rentals or construction and any unit furnished by the Declarante for palesn
purpcse shall not be considerad common elementa and shall remain Declarante’' saparate
property. Declarants retain the right te be and remain the owner of unbuilt units
and of completed but unsold units under the same terms and conditions as other
owners, including membership in the Association, but am said terms and conditicns are
exprassly modified hereafter. Declarants expressly reserve easements for ingress,
egress, and utllity purposes acrosa and under the land submitted to the condominium
regime during the construction stage of thae condominium ragime.

w2 2070 51 140
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i ARTICLE VI. ESTABLISHMENT OF, MEMBERSHIP IN, AND POWERS OF THE OWNERS ASSOCIATION

. A. The operation of the condominium shall be by a nonprofit corporation
4 organizad and existing under Chdpter 504A, Code of lowa. The name of the Association
shall be Applewcod Condominiums Owners Apsociation, and the term "Asgociation” as
! used throughout thle Declaration refers to Applewood Condominiums Owners Rssociation.
. The Articles of Incorporation and the Bylaws are attached hereto and marked Exhibits
: »o" and "E". Whenaver & vote or other acticon of unit owners as a group is required,
the mechanice of conductirig such a vote or taking such action shall be upder the
control and supervision of the Association. The action of the Association shall
conatitute the action of the owners or the Council of Co-owners whenever such action
is permitted or reqguired herein or by Chapter 499B of the Code of Iowa.
B. All owners, tenants, families, guests and other persons using or occupying
the rogime shall be bound by and strictly comply with the provisions of the Bylaws
of the Association and applicable provisions of other condominium documents, and
all agreements, regulations and determinations lawfully made by the Association
and its directors, officers or agents shall be binding on all such owners and other
personas. A failure to comply with the Bylaws or the provisions of the other
condominium documents or any agreement or determination thus lawfully made shall be
grounds for an action to recover sums due for damages on the part of the Asscciation
or any owner as applicable and any mandatory or other injunctive relief without
waiving either remedy.
C. Each owner agrees that the Association has and shall exercise all powers,

rights and authority granted unto it, the Council of Co-owners and the owners as a
. group, by Chapter 504A and 499B of the 1995 Code of Iowa as amended, and such as are
wl more particularly eet forth in the condominium documents, including but not limited
' to the maklng of assessments chargeable to owners and the creation of a lien on units
! thereof, and the right to acqulre a unit at foreclosure sale and to hold, lease,
] mortgage or convey the same. Each owner hereby waives any cights to delay or prevent
':E such foreclosure by the Associatlon which he may have by reason of a homestead
ok exemption.

; D. Partitlon. All unit owners shall be deemed to have waived all rights of
Ei partition, 1f any, in connection with such acquisition.
]

‘
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E. The members of the Assoclation shall consist of all of the racord owners of
unitas. The membership of a prior owner shall be terminated by recording in the
public records of Johnson County, Iowa, a deed or other instrument establishing a new
racord titleholder to a unlt in the condominium. The members of the Association
shall be entitled to cast one vote for each unit owned by such member. Declarant
ghall bae entltled to 4 votes per unit owned, whether built or unbuilt.

F. The share of a member in the funds and assets of the Association cannot be
apsigned, hypothecated or transferred in any manner except as an appurtenance to his
or har unit.

G. The affairs of the Assoclation shall be conducted by a Board of Directors
who shall be designated in the manner provided in the Bylaws. The Board may employ a
manager or a managerial service company and delegate various responsibilities to such
person ap more particularly described in the Bylaws. The management fee shall be a
) common expende.

Declarants shall have the right to name all members of the Board of Directors
of Applewocod Condominiums Owners Aesoclation until the annual members® meeting of
‘gaid Association which is hald after 75% of the units are sold OR until the annual
members' meeting held in 2006, whichever first occurs. Thereafter the Board of
Directors shall be selected in the manner specified in the Bylawe of the Association.

6
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H. &All owners shall promptly discharge any lien which may hereafter be filed s
against their condominium unit. The term lien in this subparagraph does not include 15
a mortgage on the condominium unit. #
I. The Resociation shall not be liable for any injury or damage to property !

whatsoever unleas caused by the gross negligence of the Association. HNo diminution
or abatement of common expense assesaments shall be clajmed or allowed for
inconvenience or discomfort arising from the making of repairs or improvements of the
common elements or from any action taken to comply with any law, ordinance or orders
of a governmental authority.

J. Every diractor and every officer of the Association shall be indemnified by
the Resoclation agalnat all expenses and liabilities, including legal fees, N
reasonably incurred by or imposed upon him or her in connection with any proceeding :i,“
to which he or she may bo a party, or in which he or ehe may become involved, by |
reason of his or her baing or having been a director or officer of the Aesoclation,
or any eattlement thereof, whether or not he or ahe is a director or ocfficer at the
time such expenses are incurred, except in such cases wherein the director or officer
is adjudged guilty of willful misfeasance or malfeasance in the performance of his or
her duties; providaed that in the event of a settlement, the indemnification herein
shall apply only when the Board of Directors approves such settlement and .
reimbursement as being for the best interests of the Association. The foregoing I
rights of indemnification shall be in addition to and not excluaive of all other i
rights to which such director or cofficer may be entitled, The Board of Directors of ;
the owners asscciation, shall purchase directors' liability insurance. Lo

K. The following persons, who are resldents of the State of Iowa, are i ’
deaignated as agents to receive service of process upon- the Association: P

NAHE ADDRESS "
Rex Brandstatter 1006 5th Street, Coralville, Iowa 52241 L

Alan Marks 107 Wilson Boulevard, Fairfield, Iowa 52556

L. It is specifically agreed that the owners' association 1s designated as the .
proper party for sarvice of notice by the City of Coralville regarding compliance L
with any regulatory requirements of the city concerning the general or limited common h
elements of this regime. o :

ARTICLE VII. MAINTENRNCE BY ASSOCIATION.

A. Malntenance Assessments. .

1. The Association shall maintain all common elements, whether limited or }u
general, and ehall make assessments therefor as a common expense except where :
maintenance has been specifically made the responsibility of an individual unit. W

2. The type, placement and planting of all outside plantings shall be only
ap shown on the Declarant's landscape plan as submitted to the City of Coralville, in P
conjunction with the development of this project. This restriction shall not P
disallow the Association, by majority approval, to allow for plantings by individual
unit ewners or, to allow such additional plantings as are not inconsistent with said B
plan. :

3. The Association shall repalr incidental damage to the common elements
and shall assess the cost thereof as a common expense. The Association shall have an
easement for ingress and egress for the purposes of maintenance, repair, and

7
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raplacement of common elemente. The Board of Directors of the Association shall
designate an agent for purposes of communications with the City of Coralville
concerning compliance with applicable city regulations including but not limited to
compliance with the Housing Code. The initial designated agant is Rex Brandstatter.
4. Whenaver in the judgment of tha Board of Directors cof the Association
the common elements shall require additions, alterations, or improvements costing in
the excese of $3,000.00, paid additlons, alterations, or improvements shall be
approved by a majority of the voting power of the unit owners. Upon said approval,
"the Board of Directors shall agsess all unit owners for the cost of said common
. expense. Any additions, alterations, or improvements costing $3,000.00 or less may
B .f, ba made by the Board of Directors without approval of the unit owners. The cost
— . T thereof shall be assessed to all unit owners for said common expense.

Tha Board of Directors shall increase or decrease sald $3,000.00 figure
in the preceding paragraph on a regular three year basis, paid increase or decrease
ghall be calculated from the inflaticnary or deflationary change as reflected in the
¥ Midwest Reglon Consumer Price Indax.

8. Share of Assessment. Each unit shall be assessed and shall be responsible
for 1/42nd of the common assessment levied. Failure to pay the assessment for common
expenditures shall result in an automatic lien against the unit failing to pay the
conmon asseasment, and shall be deemed to run with title to the unit.

The fractlonal assessments for the preceding paragraph shall be imposed
after all units are séld. Prior to the time when all units are sold, the Board of
Directors will set and assess a monthly fee as each unit is aold.

The fractional share of the common assessment as set forth above shall
include the aspassment for the ineurance on each unit.

It shall be the duty of the Board of Directors to adjust the amount of the
assessment on a regular basls to reflect actual increases in the costs of maintenance
to the Assocliation. This adjustment may be made, at the discretion of the Beoard of
Directors, by regular cost-of-living percentage increases.

C. Covepant Bunning With the Land. This maintenance arrangement shall be
A recorded in the Office of the Johnson County Recorder. The obligations and burdens

ot established hereunder shall run with the land and shall bind all owners of unite of
) JF, Applewood Condominiums, their 'grantees, heirs, assigns, and other successore in

- interest.
; In the event the Association disbands or is no longer viable, all obligations
W : to maintain the common elements herein shall be deemed to be a burden running with
i each unit herein and shall be a covenant running with title to the unit and any real
i estate attached or appurtenant thereto.
1

.

ARTICLE VIII. MAINTENANCE BY OWNER.

A. The Associatlion shall have no obligation tc maintain a unit or the limited
common elements appurtenant thereto.

B. Each unit owner, at his or her own individual expense, shall maintain the
interior, including the boundary surfaces, of such dwelling unit; the interior of
each dwelling unit is to be kept by the owner clean and sanitary. The maintenance of
all persconalty including carpets, furnishings and appliances is the individual
obligation of each unit owner. Each unit owner shall be responsible for maintaining
the utilities within the boundary of his or her unit, including but not limited to
heating, air conditioning, plumbing and electricity.

€. Each unit owner shall be responsible for the maintenance of, and the repair
of any damage to, the limited common elements appurtenant to his or her unit.

e
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D. Each unit owner shall maintain, at said unit owner's expense, any
improvement or other alteration made by the unit owner.

E. If a unit owner defaults on his or her responsibilities of maintenance, the
Aasociation shall assume such responsibilities and shall assesse the coast thereof
against the unit of such owner and such assessment shall be collectible as if it were
an assessment for common expeanseas.

¥. Each unit owner shall promptly report to the hasociation any defects or
other maintenance needs which are the responsibility of the Assocliation.

6. HNo unit owner shall make or permit to be made any structural alteration to
a unit or to a building without first obtaining written consent of the Board of
Directors of the hspociation (which consent may be given by a general rule or
regulaticn) which shall determine the proper insurance of such improvement or other
alteration and the effect of such improvement or alteration on insurance of other
property of the regime, and which shall arrange with such unit owner for the payment
of the cost of any additional insurance thereby required. Alterations to the
exterior of any building or common element shall not be made if, in the opinion of
the Board of Directorse of the Association, such alteration would be detrimental to
the integrity or appearance of the regime as a whole. Such owner shall do no act or
work which will impair the structural scundness or integrity of the bullding or
safety of the property or impair any easement. The improvement or alteration of a
unit shall cause no increase or decrease in the fraction of ownership interest
appurtenant to such unit. '

ARTICLE IX. PROTECTIVE COVENARNTS AND USE RESTRICTIONS.

The use of the property shall be in accordance with and pubject to the
following provisiona:

A. A unit shall be used or occupied for single family dwelling purposes only.
{Live—in help does not change or destroy the single family dwelling character of a
unit.) . '
8. A condominium unit may not be rented or leased by the owner except by
approval of the Board of Directors. Approval shall not be unreascnably withheld; and
the following guidelines will ba adhered to:

1. Each upnit shall not be rented more than once per year. (Declarants,
however, shall be allowed to rent a unit for a lease term of six months.)

2. Any rental arrangement must comply with the single family dwelling
restrictions.

3. Any lease/rental agreement shall provide that the entire unit be
rented, the occupancy to be only by the lessee and his or her family. If the lessee
is a partnership, corporaticn, trust, estate or similar type entity, the actual
occupanta shall be such to comply with the single family dwelling purposes set forth
herein.

4. The lease is to be in writing and a copy thereof is to be filed with
the Board of Directorse prior to posseseion!

! 5. No lease shall relieve the owner as against the hesociation and other
owners from any responsibility or liability Iimposed by the condominium documents.

C. HNothing shall be altered in, constructed in, or removed from the common
elementa, limited or general, except upon written consent of tha Board of Directors
of the Association, which may be given through regulations of the Resociation, and
further provided that any holder of a firast mortgage which acquiree possession of a
unit by foreclosure shall have the right to post signs for the sale or rental of such
unit until such unit is sold or a lease le entered into.

v, o070 et 144

e L R

an



Page 10 of 54 . . e i e o .- C e e s

possession and use of the property by the unit ownersg, nor shall any fire hazard or
uneightly accumulation of refuse be allowed.

E. HNothing shall be done or kept in any unit or in the common area which will
increase the rate of insurance on the common area, without the prior written consent

' of the Assocliation, sald consent to be established by a favorable vote of a majority
R of a quorum present at an Association member's meeting held pursuant to notice as set
LI forth in the Bylaws. No owner shall permit anything to be done or kept in his or her
. L. ‘unit or in the common area which will result in the cancellation of insurance on any
‘ ’ unit or any part of the common area, or which would be in violation of any law.

F. The Association shall have the authority to adopt rules and regulations
governing the use of the property amd such rules shall be cbserved and cbeyed by the
. o owners, their guests and licensean.

L \ v ¢. RAgents of or contractore hired by the Association may enter any unit when
. i e necessary in connection with any maintenance, landscaping, or construction for which
- LI, the Associatlon ip responsible, provided such entry shall be made with ap little
inconvenience to the owners as practicable.

H- A unit owner shall be liable to the Association for the expense of any
. maintenance, repair, or replacement rendered necessary by his or her act, neglect, or

caralessness, or by that of his or her family, guests, employees, agent or lessees
e which liability shall include any increase in insurance rates resulting therefrom.
' ' I. No unit owner shall be permitted to erect a TV antenna or any other
S fixture, item or appurtenance on any building roof. TV antennas may be installed in
. i the interior, attic portion of each building (if available) subject to approval of

o T the Board of Directors.

“ ' N, . J. Failura of the Association or any owner to enforce any covenant, condition,
' - restriction or other provision of Chapter 499B of the Code of Iowa (19%5), this
| beclaration, the Articles of Incorporation or Bylaws of the Asscoclation, or the rules
and regulations adopted pursuant thereto, shall not constitute a waiver of the right
. ' to enforce the same thereafter.
- K. No owner of a unit shall convey, mortgage or lease such unit unless and
) L until all sums due the Apsociation by way of assessment of any kind or other charge,
. Lot and whether evidenced by recorded liens or not, are currently paid and not

' "'“ delinguent; and in the event of delinquency, the grantee, mortgagee or lessee, if
notified thereof before paying or disbursing to the owner, shall apply the proceeds
of such transaction first to payment of the delinguent amounts before paymant of the
same to the ewner. Thae Association shall, in any event, issue a written statement
under signature of an officer, management contractor, agent or member of the Board of
Directors, to such grantee, mortgagee or lessee, verifying the status of all
assegementa or charges affecting the unit, which statement, if to the effect that
there are no delinquencies or payment of delinquencies as shown thereon, shall
constitute conclusive evidence of compliance with this paragraph.

L. No unit owner may paint or in any manner decorate the exterior facade of
the walls or add or connect equipment, structures or facilities thereto, nor erect
' any "For Sale" or "For Rent" or other sign, or otherwise disturb or affect the same,
R except Declarants and except as provided in paragraph C hereof.

ERN M. HNo animal pens, sheds, fences or other out-buildings or structures of any
kind shall be erected by a unit owner on any common area. No activity ls allowed
which unduly interferes with the peaceful posseasion and the proper use of the

T property by lts owners, nor shall any fire hazard or unsightly accumulation of refuse
%T be allowed. HNo recreational vans, trailers or boats shall be parked outside in the
;

)

1 1 D. No activity shall bo allowed which unduly interferes with the peaceful

Bl driveways or on the streets of the condominium regime for more than 36 hours. (The
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intent of this provision is to keep the streets, driveways, and parking areas within
the regime clear on a more or less continual basis of puch large vehicles. The Board
of Directors of the owners association is specifically given the authority to enforce
the intent of this provision such that vana, trailers and boats are not parked,
removed for a short period of time, and then re-parked, thereby complying with the
latter, but not the intent of this provision.) All laws, ordinances and regulations
of governmantal bodies shall be observed by the ocwners and the Association.

N. A unit owner shall give notice to the Resociation of avery lien against hia
or her unit, other than permitted mortgages, taxes, and Association assessments, and
of any euit or other proceeding which may affect the title to his or her unit within
ten days after the lien attaches or the owner receives notice of such suit.

0. Unit owners may maintain as pets, dogs, cats, birds or other non-farm
animals customarily kept in cages provided that no animal shall exceed 20 pounds.
Each pet cowner is responsible to immediately clean up any mess made by hie or her pet
on the common grounds.

P. The Asscciation, by majority vote of its board of directors, may impose
upon a unit owner a fine of up to $525.00 per day for each day of a continuing
vioclation of the duties imposed on the owner by these covenants, such fine bacoming
assessable to the unit owner beginning on the fourth day following recelipt by owner
of written notice specifying the breach of duty and notifying the owner of ths levy
of the fine. The fine may be the subject of collection action in Small Claims Court,
but in any event shall be an automatic lien on the unit as described in Article VII,
abova.

ARTICLE X. INSURANCE.

A. Comprehensive general liability and property damage insurance shall be
purchased by the Board of Directors as promptly as possible following ite election,
and phall be maintained in force at all times, the premiums thereon to be paid by
assessments of monthly condominium association feee. Prior to the organizational
meeting, such insurance shall be procured by Declarants. The insurance shall be
carried with reputable companies authorized to do business ln the state in such
amounte as the Board of Directors may determine. The policy or policies shall name
as insured all the owners and the Association. Dec¢larante shall be named as an
additional insured on such policy or policies until such time as Declarants shall
have conveyed all of the condominium units in ‘the project., The policy or policies
shall insure against loss arising from perils in both the common areas and the units
and shall include contractual liability coverage to protect against such liabilitlies
a8 may arise under the contractual exposures of the Association and/or the Board of
Directore.

B. Fire and other hazard insurance shall be purchased by the Board of
Directors as promptly as possible following its election and shall thereafter be
maintained in force at all times, the premiuma thereon to be paid out of the monthly
condominium association fees. Policies shall provide for the isavance of
certificates or such endorsement evidencing the insurance as may be required by the
reapective mortgageea. The policy, and certificates so issued, will bear a mortgage
clause naming the mortgagees interested in said property. The pelicy or policies
shall insure against loss from perils therein covered to all of the improvemente in
the project, except as may be separately insured. Such policy or policies shall
contain extended coverage, vandaliem, and malicicus mischief endorsements. The
improvementa to be insured under this clause shall be continually insured to value,
and the policy or policies shall contain replacement cost insurance. I1f reasonably
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available, the policy or policies shall contain a stipulated amount clause, or
determinable cash adjustment clause, or similar clause to permit a cash settlement
covering epeclfied value in the event of destruction and a decieion not to rebuild.
The policy or policles shall name as insured all of the owners, the hseocliation and
Declarants, so long as Daclarante are the owners of any of the unitse in this project.
The Declarants shall notify the insurance carrier of any change in ownership of a
unlt until the annual members’ meeting of the Ownare Asscociation when the Daclarants
shall no longer own 75% of the units OR until the annual members' meeting held in

'2006, whichever first occurs, at which time it shall be the responsibility of the

Association to notify the insurance carrier of a change in the ownership of any unit.
The policy or policies shall also cover perscnal property owned in common, and shall
further contain walver of subrogation rights by the carrier as to negligent owners.
€. The comprehensive general liability and property damage insurance,
including but not llmited to the fire and other hazard insurance, purchased on behalf
of the Association shall cover the Association's liability for bodily injury and
property damage, and shall further cover damage to the common elements and the
condominium buildings as limited hereinafter. This insurance shall cover all
fixtures and personalty listed in the base purchase contract package as defined in
Article I hereof and in the basic construction specifications. This insurance shall
further cover the basic allowances listed in the construction specifications and
construction/purchase contract including, but not limited to, allowances for light

. fixtures, carpet, appliances, bathrcom fixtures and cabinets.

Not coverad by the insurance purchased on behalf of the Association are the
following:

1. The personalty of the unit owners, such as furniture and clothing;

2. Improvements or betterments to the unit made during or after
construction, which lncrease the value of the unit above the bapa price for the model
floor plan being ¢onstructed, such as upgraded carpet, different wall covering, or
enclosure of deck or patio.

Any owner may carry such personal liability insurance as he or she may desire.
Such insurance is to be limited to the type and nature of coverage often referred to
as "Condominium Unit-Owners Insurance.” All such insurance separately ¢arried shall
contain waiver of pubrogation rights by the carrier as to negligent owners.

D. 1In the event of a partlial or total destruction of all or any part of the
buildings and/or condominjum property, it shall be the duty of the Association to
restore and repalr the same to its former conditicon as promptly as ia practical in a
lawful and workmanlike manner. The proceeds of any insurance maintained pursuant to
its Declaratlon and/or the Bylaws of Applewood Condominiums Owners Asscociation, shall
be used for such purpose, subject to the rights of first mortgagees whose interest
may be protected by said policies. In the event that the amount available from the
proceeds from such insurance policies for such restoration and repair shall be at
least eighty-five percent (85%) of the estimated cost of restoration and repair, an
emergency assessment may be levied by the Asgsociation to provide the necessary funds
for such reconstruction and repair, over and above the amount of any insurance
proceeds avalilable for such purpose. In the event that the amount available from the
proceeds of such insurance policies for such restoration and repair sehall be less
than eighty-five percent (B85%) of the estimated cost of restoration and repair, the
improvements shall not be replaced or restored unlese approved by the vote or written
conpant of seventy parcant (70%) of the total number of votes ocutstanding and
entitled to be cast. 1In the event of a determination not to replace or restore the
improvements on the condeminium property, the entire condominium property shall be
deemed owned in common by the unit owners and subject to partition and sale, it being
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understood that no separate part of the property may be thus deemed owned in common
and partitioned without an amendment to this Declaration expressly so providlng,
which amendment must comply with the provisione of Chapter 499B of the Code of Iowa
as now provided or hereinafter amended and in effect at such time. In the event any
excess insurance proceeds are remaining, the Board shall retain such sums in the
general funds of the Assocliation. HNotwithstanding anything to the contrary contained
in this Article, the distribution of any insurance proceeds for any damage or
deatruction to the buildings and/or condominium property shall be subjaect to the
prior rights of first mortgagees.

E. Unless this Declaration is amended to provide otharwise, all repair,
rebuilding, restoration or reconstruction of the property shall contain the same
number of units and garages, and be substantlally in accordance with the plane and
specifications of orliginal construction, as available from the Exhibite hereto
attached and plans on file with the Office of the County Recorder, Johnson County,
Iowa, and the fractional interest and other appurtenances to each unit after aeuch
repair, rebuilding, restoration or reconstruction shall be the same as befora.

ARTICLE XI. MORTGAGEE PROTECTION,

Notwithstanding all other provisions herecf: The liens created heraunder or
under the Bylaws upon any condominium unit shall be subject and subordinate to, and
shall not affect the rights of the holder of the lndebtedness secured by any recorded
firat mortgage (meaning a mortgage with first priority ovar other mortgages) upon
such interest made in good faith and for value, provided that after the foraeclosure
of any such mortgage there may be a lien created on the interest of tha purchaser at
guch foreclosure sale to secure all assesements, whether regular or epecial, assessed
hareunder to such purchaser as an owner after the date of such foreclosure sale,
which said lien, if any claimed, shall have the same effect and be enforced in the
same manner as provided herein.

Further, an amendment to this Declaration which reduces the value of the
sacurity of the holder of any such mortgage {(as opposed to an amendment which does
not reduce the value of the security of such mortgage or an amendment which
implements a ministerial change) shall not affect the rights of the holder of any
such mortgage if the mortgage is recorded prior to the recordation of such amendment
and if the mortgagee does not join in the execution of the amendment. This provision
is not intended to require a mortgagee to joln in the execution of an amendment, but
is merely intended to protect the value of the security of the mortgagee.

ARTICLE XII. TERMINATION.

A. Progedure. The condominium regime may be terminated in the following
manner in addition to the manner provided by the Horizental Property Act:

1. Dastructjon. In the event it is determined in the mannar elsewhere
provided that the building shall not be recbnstructed because of major damage, the
condominium plan of ownership will be thereby terminated in compliance to the
provisions of Section 499B.8 of the Code of Iowa (1995).

2. pgreement. The condominium may be terminated at any time by the
approval in writing of all of the owners of the condominium and by holders of all
liens affacting any of the units by filing an inastrument to that effect, duly
recorded, as provided in Section 4998B.8 of the Code of Iowa (1995). It shall be the
duty of every unit owner and his respective lien holder to execute and deliver such
instrument and to perform all acts as in manner and form may be necessary to effect
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the pale of the project when at a meeting duly convened of the Association, the
owners of 100% of the voting power and all record owners of mortgages upon units in
' the Regime elect to terminate and/or sell the project.
3, certificate. The termination of the condominium in either of the
| foregoing manners shall be evidenced by a certificate of the Associatlion executed by
all members of the Association and their respective holders of all liens affecting
1 their Llnterest in the condominium, certifying as to facts affecting the termination,
v which certificate shall bacome effective upon being racorded in the Office of the
Johnson County Recorder in Iowa City, Iowa.

B. Form of Ownership after Termination. After termination of the condominium,
tha project will be held as follows:

1. The property {(land and improvements) shall be deemed to be owned in
common by the owners;

2. The undivided interest in the property ¢wned in common which shall
appertain to each unit owner shall be the fractional interest previously owned by
such owner in the common elements;

3. Any liens affecting any of the condominiums shall be deemed to be
transferred in accordance with the existing priorities to the undivided interest of
the owner in the property.

i 4. After termination, the net proceeds of sale, together with the net

' proceeds of the insurance on the property, if any, shall be considered as one fund
fwu and shall be divided among all the owners in a fraction aqual to the fractional

A interest owned by each owner in the common elements, after first paying out of the

b respective shares of the owners, to the extent sufficient for the purposes, all liens
on the undivided interest in the property owned by each owner.

v

gt A
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ARTICLE XIII. AMENDMENTS.

Except as otherwise provided herein, this Declaration may be amended as
. follows:
A A. The provisions of this Declaration may be amended, modified or rescinded by
‘ a resolution setting forth such amendment, modification, or rescission and duly
et adopted by the affirmative vote of not less than two-thirda of the total voting power
of the unit owners (inecluding 4 votes to each Declarant-owned unit, whether
constructed or unconstructed) or by an instrument in writing setting forth such
amendment, modification, or rescission and signed by owners possessing not less than
two-thirds of the total voting power of unit owners and duly acknowledged before a

s
1

f, notary publie. .

_E. B. In the case of an amendment to this Declaration by reason of an amendment
LK to the Bylaws of the condominium owners association, the procedure for amendment

o shall be in the manner specified in said Bylaws.

,2;1 C. Any amendment which would restrict Declarante’ rights to construct the

A i maximum number of buildings and units provided for hereiln must have unanimous
; ' approval of the owners of all units built, unbuilt, sold or unsold.

,ﬁ D. HAny amendment adopted shall be recorded in the Office of the Johnson County
e Recorder.
. ﬂ E. The units might not be identical. The exterlor of the buildings will have

a continuity but might not be identical and the final plot plan may locate the
buildings in a slightly different manner than submitted herewith. No variation,
change, sdditional documentation, or revision contemplated in this paragraph E shall
be considered an amendment. Therefore any such variation, change, additional
documentation, or revision contemplated in this paragraph E may be implemented by
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Daclarants and regquire the approval of no other unit owners.
ARTICLE XIV. HISCELLANEOUS.-

The singular refers aleso to the plural herein, and vice versa, where to do so
will facllitate the interpretation of any provision.

The use of any gender herein shall include all gendere where to do so will
facilitate the interpretation of any provision.

Invalidation of any portion of this Declaration shall not affect any of the
remaining portions herein.

In cama of the apparent conflict of the provisions of this Declaration or with
the provisions of the Articlea of Incorporation or Bylaws of the Homsowner's
Regociation, or with any other rule, regulation or resolution concerning this
condominium regime, the provisions of this Declaration shall govern.

IN WITHESS WHEREOF, Declarante have executed this Declaration the day and
year first above written.

Applewood Partners

- _”.-'-'::D =7 sl p—
,;-4//-;;/:_:%/

"by: Rex Brandstatter

STATE OF IOWA )
) 88:
COUNTY OF JOHNSON )

on this [ day of ALabug{ , 1996, before me, tha undersigned, a
Notary Public in and for the stite of Iowa, personally appeared Rex Brandsetatter, to
me personally known, who, being by me duly sworn, did way that the person is a
General Partner of Applewocod Partners, an Iowa limited partnership, executing the
foregoing instrument, that the instrument was signed on behalf of the limited
partnership by authority of the limited partnership; and the general partner
acknowledged tha execution of the instrument to be the voluntary act and deed of the
limited partnership, by it and by the general partner voluntarily executed.

' LJIL,

Notary Public d for said State of Iowa
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{
n Sk ( EXHIBIT "A"
R . TO
. Wh BECLARATION OF CONDOMINIUM
. ' ' iy ' APPLEWOCD CONDOMINIUMS
- : " " . DESIGNATION OF UNITS; PROPORTION OF
Lo LU OWNERSHIP OF -GENERAL COMMON ELEMENTS, VOTING RIGHTS
. : T
'5 A . “ . ownership
’ - . S of General
iy T Puilding # Unit # Commeon_ Elements* Votes*
) ) Co 910 1 ‘ 1/42 1
N 910 2 . 1/42 1
) S 920 1 1/42 1
S 920 2 1/42 1
S 925 1 1/42 1
T S 925 2 1/42 1
: . 925 3 1/42 1
A 925 4 1/42 1
) 935 1 1/42 1
A 935 2 1/42 1
Cd 935 3 1/42 1
o, 935 4 1/42 1
U 945 1 1/42 1
P 945 2 1/42 1
! 945 3 1/42 1
o 945 4 1/42 1
Sy 950 1 1742 1
Ca 950 2 1/42 1
b 950 3 1/42 1
e 950 4 1742 1
A 955 1 1/42 1
e 955 2 1/42 1
BT 955 3 1/42 1
Do 955 4 1/42 1
. 960 1 1/42 1
o 960 2 1/42 1
o 960 3 1/42 1
A 960 4 1/42 1
! 965 1 1/42 1
965 2 1742 1
: 965 3 1/42 1
R 965 4 1/42 1
oo b 970 1 1/42 1
1 i' 970 2 1/42 1
970 3 1742 1
,‘ 970 4 1/42 1
! 975 1 1/42 1
' 975 2 1742 1
T 980 1 1/42 1
- + 980 2 1742 1
‘ 985 1 1742 1
: 985 2 1/42 1
-

*These ownership interests and voting rights apply after conveyance of all units by
the declarant. For relative rights, including declarant rights prior to such time,
see the text of the declaration. A cmers

v 070 et 151

=

R T

T T B e ay I

P S S T

i
Sgur N




Page 17 of 54

;
" L) i
' [
. ) B
e .
H oo
" - s
30 -
N [~ !
1
)
'
.
i It
i
*

o
1

RTINS
¢

e
rpore

-
?E’B Jhm

By Bl .

*
!
B
L

——f
T A
"'?hn.;_"“ﬂ._

P
‘. P
[ PN
) N

o=

1 \
.
=N

—— 5

4t

hY T w - ynar
EREREEE R ) ' = M T __Ku 1

- -
! ! . I Tk I’ _msr':‘l":‘.l . \ll

vy

'-r-"z‘. !

N 4

oo . BT~ g A
Rt m = = e s T — ~. ks Lk
NN | SIRFET ™33 EE
T T o i okx

EXHIBIT "g"

o070 e 152 o

DECLARATION OF CONDOMINIUM
AFPLEWOOD CONDOMINIUMS

SITE LOCATION PLAN SHOWING CONFIGURATION OF BUILDINGS ON LOTS,
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CONTINUATION OF EXHIBIT "B"
O
DECLARATION OF CONDOMINIUM
APPLEWCOD CONDOMINIUMS

ASSIGNMENT OF BUILDING NUMBERS AND LOCARTION OF UNITS WITHIN BUILDINGS.

pesignation of Buildings. Building numbers of the individual buildings are identical
to the street addresses on Applewcod Court of the respective buildings. Thaoa
numbers begin with 910 and end with 985, as illustrated on this Exhibit B.

pesignation of Units. Buildings 910, 920, 975, 980 and 985 contain two unlits, while
buildings 925, 935, 945, 950, 955, 960, 965 and 970 contain four units each. The
unite in two-unit buildings are numbered by assigning unit 1 to the unit appearing on
the observer's left as he or she stands facing the front of the building and unit 2
to the unit appearing on that observer's right. The four unit buildings each have
one two-bedroom and one three-bedroom unit on the first floor and one two-bedroom and
one three-bedroom unlt on the second floor. 1In such buildings, the first floor
three-badroom unit is #1; the first floor two-bedroom unit is #2; the second floor
throe-badroom unit is f3; and the second floor two-bedroom unit is #4.

2. 2070 et 153

R A



Page 19 of 54 .,

.

i

-

hatind

N t"k"‘a“
L4
2

FELS
P
s

P

&
1
¥
¢
H
H

PR
-

Sy
P

>
1 “uw

';‘-:‘m «,-.n.‘;_,' T
ol
.

-~
Wik

e
by

N

s

-
e s
e

oy e

EXHIBIT “p"

Iy w o el BTG TR ma wme oy

ARTICLES OF INCORPORATION
OF
APPLEWOOD CONDOMINIUMS OWNERS ASSOCIATION "

We, the undersigned, co-ownera of Applewood Condominiums Horizontal Property ' oy
Regime adopt the following Articles of Incorporation under the Iowa Nonprofit ¥
Corporation Act, Chapter 504A, 1995 Code of Towa. [

ARTICLE I.
The name of the corporation is Applewcod Condominiums Owners Assoclation.
ARTICLE II.

The date on which the corporation’s existence shall begin shall be the date the I

Secretary of State issues a Certificate of Incorporation. The period of the

corporation‘'s duration is perpetual.

ARTICLE III. .

The purpesea and objectives of the owners association are to provide an entity
to conduct the business and affairs of, and to act on behalf of, the ownera of
Applewood Condominfums. The owners assoclation shall have all powers and purposes
granted to it statutorily by Chapter 499B and Chapter 504A of the 1995 Code of Iowa
an amended, and granted to it by the Declaration. The purposes of the Owners
asgociation are exclusively not for private profit or gain and no part of the
association's activities shall coneist of carrying on political propaganda or
otherwise attempting to influence legislation, and the asaociation shall make no
distribution of income to its members. The Association shall, additionally, have:
unlimited power to engage in and to do any lawful act concerning any and all lawful
busineas of the owners assoclation.

e

ARTICLE IV.

i e e T il sttt e

The initial Bylaws of the Owners Association shall be adopted by the members of
the Association and the power thereafter to alter, amend, or repeal the same or adopt
new Bylaws is reserved to the members of the Rssociation.

ARTICLE V. Lowe s

M1l persons and entities owning condominium units within thie condominium
regime shall be members of the owners assodiation. :

ARTICLE VI.

The name and address of the initial registered agent of the corporation in -
Johnson County, Iowa is Rex Brandastatter, 1006 5th St., Coralville, IA 52241. N

ARTICLE VII. -

t
The number of directors constituting the initial Board of Directors ie two.
The names and addresses of the persons who are to serve as the inltial directors are: I

v a0 e 154
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{
¢ 5o Rex Brandstatter, 1006 5th St., Coralville, IA 52241; and Alan Marks, 107 Wilson
Pl Blvd,, Falrfield, IA 52556.

Ca ARTICLE VIII

The nama and address of the incorporator is as follows: Rex Brandstatter, 1006
g Sth St., Coralville, TA 52241.

ARTICLE IX

In the event of ligquidation, assets, if any, shall be distributed to the
members in accordance to their propbrticnate share of ownership in the condominium
regime, as per the fractlonal interest in the common elements listed in Exhibit "A"
of the Declaration, or as thereafter may be altered as set forth in Article II of the
Declaration.

e e

St

S e Ry E oy 2

ARTICLE X.

PR
3 T

o Any propesed amendment to these articles in conflict with or contrary to the
provisions of the Declaration including supplements and amendments thereto, shall be
vold and of no effect.

ARTICLE XI.

The corporation shall not have a corporate seal.

pated this 57 ‘day of ,%,ﬁ/.:‘/é. , 1996,

Vf%/’ 2 /a//f‘ﬁl/é)W

Rex Brandstatter

.
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STATE CF IOWA

55:

COUNTY OF JOHNSON )

before me, the undersigned, a

1996,

9%*day of
Notary Public in and for the stdfa of Iowa, personally appeared Rex Brandstatter, to

me personally known, who, being by me duly sworn,

Oon this

did say that he executed the

foregoing inetrument as his voluntary act and deed.

Notary Public(in and for sald State of Iowa
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EXHIBIT "E"

BYLAWS
OF
APPLEWOOD CONDOMINIUMS OWNERS ASSOCIATION

The following are the Bylaws of Applewood Condominiums Ownere Assoclatlion,
adopted for the purpose of administering Applewcod Condominiume Horizontal Property

"Regime.

ARTICLE I. MEMBERS AND VOTING RIGHTS.

Section 1. The owners of gach condominium unit shall constitute the members of
the Association and membership shall automatically cease upon termination of the
interest which constitutes a person as a condominium unit owner. An owner shall be
recognized as a member of the condominium owners association without further action
for so long as he or she holds an ownership interest. A fiduclary or other official
acting in the representative capacity shall exercise all membership rvights and
privileges of the owner which he or she represents. A contract vendee of record
shall be the owner of that unit and member of the assoclation with reference te who
conestitutes members of the Association as stated herein., If more than one person is
the owner of the nsame unit, all such owners shall be members of the Assoclation and
ghall remain jointly and severally liable for all membership obligations. The
Daclarants shall be a member and shall have the rights of membership with respect to
each unit under construction or each unit completed but unsold.

Section 2. One vote total is given to the owner{s) of each unit as to all
matters to be determined by the members of the owners association. The Declarant is
entitled to 4 votes for each unit owned by it, whether built or unbuilt.

ARTICLE II. MEMBERS' MEETINGS.

Section 1. Spacial meetings of the members of the owners association may be
called for any purpose by a unit owner.

Section 2, Written or printed notlce stating the place, day, and hour of the
apecial meeting and the purpecse for which said meeting is called, shall be delivered
not less than 5 or more than 60 days before the dated of the meeting, either
personally or by mail. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail, addressed to the member at his or her last known
address or the addraess given tc the secretary for mailing notice. Thise notice
requirement may be walved, in writing, by a unit owner representing each unit.

Section 3. The regular apnual meeting of the members of the owners association
shall be held on the 45  in /!‘&'i each year at ], at a place to be designated
by the Board of Directors in Coralville, Iowa. The first annual meeting of the
owners aesociation will be held in the year [996.

Sectlon 4. A quorum at a member's meeting shall consist of a majority of the
voting power of owners of the units under construction or which are completed,
whether said completed units are sold or unsold, either in person or by proxy, which
gaid owners are entitled to vote as set forth In Article 1 above.

Section 5. A majority vote of the voting power at each members' meeting shall
be necessary to approve any measure.

ARTIéLE III. BOARD OF DIRECTORS.

Section 1. The business and affalirs of the owners association shall be managed

o 070 e 157
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by ite Board of Directors., The initlal board shall be two in number and shall
consist of Rex Brandstatter and Alan Marks.

Section 2. Baginning at the annual members' maeting of the ownera assoclation
which is held after 75% of the units ara sold, OR beginning at the annual membere’
masting held in 2006, whichaver first occure, the Board of Directors of the ownersa

! agpociation shall be elected at the regular annual meeting from among the members by
a vote of the membars present, and may be removed and replaced by a majority vote of
the total voting power of the members at any membera’ meeting. Beginning with said
meeting there shall be 5 members of the Board of Directors, two directors to be
elacted for a three year term and two directore to be elected for a two year term and
ona director to be elacted for a one year term. At the next annual meeting, the
position(s) of the director(s}) whose term(s) end shall be filled in a similar manner
by a vote of the membars present. Similar elections for the position(s) of the
director(s) whose term(s} end shall be held annually at the regular annual meeting.

A majority vote of the board is determinative.

Section 3. The Board of Directers shall eelect from among themselvas a
President who shall be the Chief Executive Officer and who shall preside at all
maeetings of the members and of the Board of Directors.

Section 4. The Board of Directors shall select from among themselves a Vice
President who shall preside in the absence or disability of the President, and who
shall otherwise exercise the powers and duties of the President in the event of the
absence or disabllity of the President. :

Section 5. The Board of Directors shall selaect from among themselves a

Secretary and Treasurer who shall keep the
of the members and the Board of Directors,
the Minute Book of the Associatlon wherein
and Board of Directore shall be recorded.

shall control the funds and other property

minutes of all proceedings of the meetings
and who shall have custody and centrol of
the resolutions of the cwners mssociation
Additionally, as Treasurer, sald officer
of the owners association and shall keep

the financial books and records and shall be in charge of collecting the assessments
and disbursing funds for the payment of the Association’'s joint expenditures.

Section 6. Any instrument affecting an interest in real property may be
executed by the President and Vice President and one other officer upon avthorization
of a majority of the voting power of the members.

Section 7. Any officer or a designate named by the Board of Directors, may
ralease in writing any lien held by the Association or make a written statement of
what amount is due or delinquent or currént concerning common expense asaessments.

Section 8. Any officer may be removad by a majority vote of the members
whenever in the judgment of the Association the best interest of the Assoclation will
be served thereby. A vacancy in any office because of death, resignation, removal,
diequalification, or otherwise, may be filled by the Board of Directors for the
unexpired portion of the term.

Section 9. The powers and duties of the Board of Directors shall be exercised
in accordance with the provisions of the Declaration; the powers and duties of the
Board of Directors shall include, but shall not be limited to the following:

a. To enforce all rules and provisions adoptaed by the Assoclation.

b. To make and collect assessments againat members for all common expenses.

c. To use the proceeds of assesements in the exercise of ite powers and.
dutiesn.

d. To maintain, repair, replace, and oparate the condominium property,
including all common areas, units, and garages, as applicable, and the construction
of new improvements or alterations, if authorized, and to make and provide for
payment for all such work.
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e. To contract for management of the condominium and to delegate to such
contractor all powers and duties necessary and not disallowed by the condominium
documents; to employ, designate, and remove any personnel necessary for the
maintenance, repalr, and replacement of the common areas and facilitiles.

f. To acquire title to and ownership of, in the name of the Assoclation, units
within tha regime upon judicial sale, and, on behalf of all owners, to sell, lease,
or mortgage such units. In the event of any judicial foreclosure sale, the unit

_owner shall be required tc pay a reasonable rental for the unit.

g. To budget for current expenses and deferred or reserved maintenance and
replacement expenses, and to assess and collect assessments on a monthly basis or on
any other periodic basis chosen by the Board of Diractors.

h. To carry insurance on the property of the condominium regime, if authorized
by ites members. '

i, To do such other acts as are necessary and proper to effect the purpose of
the condominium regime as stated in the Declaration and as stated in these Bylaws,
provided such acts are not otherwise prohibited.

ARTICLE IV. COMMON EXPENSES AND ASSESSMENTS.

section 1. The common expenses of the Association include all those
lagitimately assumed by it in connection with its powers, duties, and obligaticns as
set forth in any of the condominium documents and those expenses as are necessary or
implied in connection with the powers and duties of the Board of Directors. Snow
removal, lawn care, sprinkler. system use and maintenance, and genera)l malintenance in
connection with the commen area, garbage and trash removal, insurance, and the upkeep
of the building exterior rod shall be assumed specifically by the Association as a
common expense.

Section 2. Each unit shall be assessed and shall be respensible for 1/42nd (OR
more as may be increased under Article II of the Declaration) of the common
agsesement levied, with the limitatione on the units owned by the declarants as set
forth in the declaration. Fallure to pay the assessment for common expenditures
shall result in an automatic lien against the unit failing to pay the common
assessment, and shall be deemed to run with title to the unit.

Section 3. The Board of Directors shall (in addition to levying the 1/42nd
assessment} establish a per unit fee to be paid to the owners association by the
purchaser (s} of each unit, due and payable within ten daye from the date of purchase
by contract or by deed.

Section 4. The assessments provided for herein shall be modified and shall be
initiated on the time schedule as set out in Article VII of the Declaration.

ARTICLE V. AMERDMENT.

Section 1. These Bylaws may be amended, altered, or repealed and new Bylaws
adopted by the members at a meeting of the members upon the affirmative vote of two-
thirde of all votes entitled to be cast. No amendment, however, affecting a
substantial change in these Bylaws shall affect the right of the holder of any
mortgage recorded prior to the recordation of such amendment if the holder of said
mortgage does not join in the execution of said amendment and approve the same in
writing.

Section 2. No amendment may be adopted at elther a special or regular
membership meeting which is not included in the notice therecf. However, if waivera
in writing are placed of record, this notice requirement may be waived.

b v 2070 P 45Y




section 3. Any modification or amendment of the Bylaws shall be effactive
againat all persons upon its recordation in the Office of the Johnson County

Recorder.

ARTICLE VI. MISCELLANEOUS PROVISIONS.

Section 1. The invalidity of any portion or provision of thess Bylaws shall
not affect the validity of the remaining provisions or portions thereof.

Section 2. The Association shall promulgate such Rules and Regulations as it
deems to ba in the best interests of all owners within the condominium regime.

Section 3. In the event of thae conflict of any of these provisions with any of
the provision of the Declaration, the Declaration shall govern.

pated this /F _ day of y , 1996.
7

Applewcod Partners

by: Rex Brandstatter

STATE OF IOWA )
y 88
COUNTY OF JOHNSON )

on thie 19 day of , 1996, before me, the undersigned, a
Notary Public in and for the te of Iowa, personally appeared Rex Brandstatter, to
me persenally known, who, being by me duly sworn, did say that the person is a
General Partner of Applewood Partners, an lowa limited partnership, executing the
foregoing instrument, that the instrument was signed on behalf of the limited
partnership by authority of the limited partnership; and the general partner
acknowladged the execution of the instrument to be the voluntary act and deed of the
limited partnership, by it and by the general partner voluntarily executed.

o N, (.

Notary Pub¥f@ I and for said State of Iowa
1
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