—FFY (TR IMWW'UW L it T

CONSENT AND DEDICATION

RE: HIMMELSBACH FIFTH ADDITION TC THE CITY OF WALFORD, BENTON
COUNTY, IOWA

KNOW ALL MEN THESE PRESENTS that we Bernard H. Himmelsbach and
Janet L. Himmelsbach, husband and wife, veing the owners of the land
included in HIMMELSBACH FIFTH ADDITION TO THE CITY OF WALFORD, BENTON
. COUNTY, IOWA, have caused a survey and subdivision of said land to be made,
lots and streets to be marked, named and numbered as shown by a Plat dated
the _1Bth day of _Segptember , 1995, and the certificate of Gary L. Casady,
8 registered land surveyor, said documents are attached hereto, and to that
end the same may be recorded and hereinafter designated and known as
HIMMELSBACH FIFTH ADDITION TO THE CITY OF WQLFORD, BENTON COQUNTY, TIOWA.

AND WE, THE SAID Bernard H. Himmelsbach and Janet L. Himmelsbach,
hushand and wife, hereby acknowledge the subdivision of the land shown by
the Plat to be of our free consent and in accordance with our desires, and
do hereby set apart and dedicate to the public use, as public highway
forever all highways and streets in that part of MIMMELSBACH FIFTH ADDITION
TO THE CITY OF WALFORD, BENTON COUNTY, IOWA as shown on the recorded Plat
thereof.

AND WE, THE SAID Bernard H. Himmelsbach and Janet L. Himmelsbach,
husband and wife, for the purpose of gaid Plat and Dedication, do hereby
relinguish sll our contingent rights of dower and homestead.

IN WITNESS HEREOF THE UNDERSIGNED HAVE CAUSED THESE PRESENTS TO
BE EXECUTED THIS _|Q%R DAY OF OCTOBER, 1995. . :
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STATE OF IOWA )
55:
COUNTY OF BENTON )

on this ];rED day of October, 1295, before me, the undersigned,
a Notary Public in and for the State of Iowa, personally appeared Bernard
H. Himmelsbach and Janet L. Himmelsbach, husband and wife, to me known to
be the ldentical persons named in and who executed the foregoing Consent
and Dedicatlon and acknowledged that they executed the same as their
voluntary act and deed.
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RESOLUTION NO. 9 G o

REHOLUTION APPROVING PLAT
WHEREAES, a Plat of HIMMELSBACH FIFTH ADDITION TO THE
©CITY Dﬁ WALFORD, BENTON COUNTY, IOWA, contalning Lets 1, 2, 3, 4,
5 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 23, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 has
been filed with the City Clerk and after consideraticn of the
same 1s found to be correct and in acocordance with the provisions
of the laws of the State of Iowa and the ordinances of the City
of Walford, Iowa, in relation to Plats and Additions to cities,

NOW, THEREFORE:

BE IT RESOLVED BY THE CITY counch OF THE CITY OF
WALFORD, IOWA, that the said Plat and dedicaticns of said
HIMMELSBACH FIFTH ADDITION TO THE CI?Y OF WALFGRD, BENTON COUNTY,
ICWA, be and the same are hereby acknowledged and approved oh the
part of the City of wWalford, Iowa, and that the roads therein
shown be and are hereby approved and the Mayor and City Clerk are

hereby directed to certify this Resclution of Approval and affix

il

the same to said Plat as by law provided.

Passed thig zg*i‘day of \Sﬁaf , 1995,
;ZRT¢HQE) éje ZZéZ%géz

ATTEST:

vy , City Clerk

-
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STATE OF ILOWA }
BS:
COUNTY OF BENTON )

We, David L, Uthoff, Mayor, and Janet L. Gann, City
Clerk of the City of Walford, Yowa, do hereby certify that the
above and foregoing Resolution is a true and correct copy of the

Resolution passed %y‘d:he City Council of the Cilty of Walford,

Iowa on this day of 3. MBQS.
,-
%)W rf 2/ ; Mayor
i 77

e , City clerk

‘.
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LAW OFFICES OF
: BRUCE A. ERUSHA
BRUCE A. ERUSHA FARMERS SAVINGS BANK BUILDING TELEPKONE!
{lcensed In lowa and Arizona) P.0, BOX 131 PH: (315) 948-2650
WALFORD, IOWA 52351 FAX (319) 8462511

October 2, 1995

TO WHOM IT MAY CONCERN:

We have examined, at your reguest, the abstract of title to the
following described real estate, to-wit:

THE SOUTHEASYT QUARTER (8E%) OF THE NORTHEAST QUARTER
(NE%) OF SECTION THRITY~SLX (36), "TOWNSHIP EIGHTY-TWO
{82) NORTH, RANGE NINH (9), WEST OF THH STH P.M.,
EXCEPT BEGINNING AT 'THE EAST QUARTER CORNHR DF BAID
BECTION 36, THENCE S. 89°25/30" W, ALONG THE SOUTH
LINE OF THE SOUTHEAST QUARTER (8E%) OF THH NORTHEAST
QUARTER (NE%) OF SAID SECTION 36, 1318.00 FEET TO THE .
SOUTHWEST CORNER OF THE SAID BOUTHEAST QUARTER (9E%)
OF THE NORTHEAST QUARTER (NE%); THENCE N.0°1274"W.
"ALONG THE WEST LINH OF THE SAID BOUTHEAST QUARTER
(EE%) OF THE NORTHEAST QUARTER (NE%); 1084.95 FEET;
THENCE N.89°33/30"E,, 467.00 FEET; THENCEH
N.0°18/30"E,, 242.00 FEET TO THE NORTH LINE OF THE
SOUTHEAST OUARTER (SE%) OF THE NORTHEAST QUARTER
(NE%); THENCE N.89°33730“E. ALONG THE BAID NORTH
LINE, 849.05 FEET TO THE NORTHEAST CORNER OF THE SAID
BOUTHEAST QUARTER (EE%) OF THE NORTHEAST QUARTER
(NEY): THENCE B.0°11f30"E. 1323.86 FEET TO THE POLNT
OF BEGINNING, EXCEPT HIMMELSBACH FIRST ADDITION TO
THE QITY OF WALFORD, AND HXCEPT HIMMELEBACH SECOND
ADDITION TO THE CITY OF WALFORD, AND EXCEPT
HIMMELSBACH THIRD ADDITION TC THE CITY OF WALFORD,
BENTON COUNTY, TOWA, AND EXCEPT HIMMELSBACH FQURTH
ADDITION TO THE CITY OF WALFORD, BENTON COUNTY, IOWA.

consisting of 112 Entries and last certified on the 27th day of
Septembexr, 1995, at 8:00 a.m., by the Benton County Title
company, and we f£ind good and merchantable title to be in:

BERNARD H. HIMMELSBACH AND JANET L. HIMMELEBACH,
HUSBAND AND WIFE,

subject to follewing liens, objections, and restrictions:

1. At Entry No. 91 is shown a mortgage from Bernard H.
Himmelsbach and Janet L. Himmelsbach, husband and wife, to
Farmers Savings Bank, Walford, Iowa. This mortgage was dated
April 29, 1992, and was.filed for reccrd May 13, 1992 in Book 146
at Page 421,

¢
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Bernard H. and Janet L. Himmelsbach’'
Qctober 2, 1995
Page 2

2. Your attention ls directed tc the ordinances of Walford, Iowa
and Benton County, Iowa.

3. This opinion is given in compliance with Section 354.11 of
the Code of Iowa 1993,

4. The Abstractor notes that all current taxes for the vears
1994-1995 are paid on the property under examinhation.

Very truly yours,
LAW OFFICES OF BRUCE A. ERUSHA

e L

Bruce A. Erusha
BAK:ss
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LSBACH FIFTH ADDEITION TO THE CITY OF WALFORD, BENTON COUNTY, TOWA
TREASURER’S CERTIFIC,

ETATE OF IOWA )
S5.
COUNTY OF BENTON)

- I, WARREN RICHART, Treasurer of Benton County, Iowa, do hereby
certlfy that the land 1nc1uded in Himmelsbach Fifth Addition to the City of
Walford, Benton County, Iowa, which is located on and includes:

HIMMELSBACH FIFTH ADDITION TO THE CITY OF WALFORD, BENTON COUNTY, IOWA

Part of the Southeast guarter of the Northeast Quarter of Bection 34,
Township 82 North, Range ? West of the Fifth P.M., Benton County, Iowa and
morae particularly described as follows:

Ccommencing at the East Quarter Corner of of said Section 36; thence
589°54/57"W, 612.91 feet along the East-~West Quarter Section line of said
Sectlon to the point of beginning; thence continuing along sai@ Quarter
Sectlion line E89°54'57"W, 705.33 feet to the Bouthwest Corner of said
Quarter~Quarter Section; thence NOO°00/45"E, 1079.74 feet along the west
line of said Quarter-Quarter Bection to the south iine of the north 242.00
feet of sald Quarter=-gQuarter Section; thence NB9°55/32"E, 466.86 feet along
said south line to the west line of Himmelsbach Second Addition to the city
of Walford, Xowa; thence E00°37’/36"W, 478.07 feet along the west line of
Himmelahach Sacond, Himmelsbach Third and Himwmelshach Fourth additions to
Walford, Iowa to the southerly line of said Himmesbach Fourth Additiom;
thenoe N89°45/34YE, 646.77 feet; thence mortheasterly 124.950 feet along the
arc of a §0.00 foot radius ocurve, concave northwyesterly, (the chord bears
N71°19°28"E, 94.87 feet); thence N89°45734"E, 57.73 feet all along said
southerly line to the west right-of-way line of tha county road; thence
800°00f00"W, 180.00 feet along sald west line; thence B549°52/08"W, 139.43
feet; Lthence B71°26721"W, 214.27 feet; thence S564°14708"W, 335.96 feet;
thence 522°11/22"E, 162.53 feet to the point of beginning. Said parcel
contains 18.4895 acres.

is free from certified taxes and certified special assessments,
as shown in the records of this office:

WI?ﬁEf% MY HAND AND SEAL at vinton, Benton County,
Iowa, this day of October, 1995.

WARREN RICHARTI
TREASURER OF BENTON COUNTY, IOWA

e
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CONSENT TO PLATTING AND PARTIAL MORTGAGE RELEAéE

THIS CONSENT by the Farmers Savinga Bank, Walford,
Iowa, grantes/mortgagee in Mortgage, by Bernard H. Himmelsbach
and Janet L. Himmalsbach, grantors/mortgagors, dated April 29,
1992 and filed of record May 13, 1992 in Boek 146, Page 421 in
the Qffice of the Benton County Recorder, hereby states that that
the plat of Himmelsbach Fifth Addition to the City of Walford,
Benton County, Iowa, covering the following described real
estate:

HIMMELSBACH FI¥IH ADDITION TO THE CITY OF WALFORD, BENTON COUNTY,
IOWA

part of the Southeast puarter of the Northeast Quarter of Section
46, Township 82 North, Range 9 West of the Fifth P.M., Benton
Ccounty, Iowa and more particularly described as follows:

Commenping at the East Quarter Corner of of said Becticn 36;
thencse B889°54/877"W, 612,91 fest alonyg the EHast-West Quarter
Section line of said Section to the point of beginning; thence
continuing along said Quarter Bection line S89°84'57"W, 705.33
feet to the Bouthwest Corner of said Quarter-gQuarter saction;
thence NOO°00745E, 1079.74 feet along the west line of said
Quarter-Quarter Ssction to the south line of the north 242.00
feat of said Quarter-guartar Section; thence NB9°55732VYE, 466.86
feet along said south line to the west line of Himmelsbach Second
Addition to the City of Walford, Iowa; thenca 800°37736"“W, 478.07
feat along the west line of Himmelsbach Becond, Himmelsbach Third
and Himmelsbach Fourth Additions to Walford, Iowa to the souther-
1y line of said Himmesbach Fourth Addition; thence NB89°4534"H,
646.77 feet; thence northeasterly 124,90 feet along the arc of a

50.00 foot radius curve, concave
N71°19'28"E, 94.87 feet); thence
along said southerly line to the
county road; thence 500°00/0C"W,
1ine; thence S49°52708"W, 139.43
feet; thence B64°14'08"W, 335.96
feet to the point of beginning.
acres,

northwesterly, (the chord bears
Ka3°457/34VE, 57.73 faeet all
west right-of-way line of the
180.00 feet along said west
feat; thence B71°26°21"W, 214.27
feet; thence B522°11’22"E, 162.53
8aid parcel contains 18.495

is prepared with its free consent and in accordance with its

deaire.

"

The Farmers Savings Bank hereby releases from its
mortgage referred te above all streets, easements, and other
areas conveyed or dedicated to the City of Walford, Benton County
Iowa, in connection with the subdivision and plattlng of the real

estate described above.

¥

This Consent toc Platting shall not be construed to re-
quire Farmers Savings Bank toc perform any terms and conditions
otherwise required to be performed by the proprletor of the

subiject plat.

'

This Consent to Platting and release of mortgage is
given pursuant to and for the purposes of Section 354.11 of the
1993 Code of Iowa,. as well as the ordinancas of the City of

Walford, Benton county, Iowa.

signed this _ /¥ —-'day

":““"T’?“’E};\%\? . . v

'=.

of Gotober, 1995

FARMERS SAVINGS  BANK




FOR THE LEGAL EFFECT OF THE LISE
QF THIS FORM, CONSULT YOUR LAWYER

STATEOF _Tawa' _ COUNTYOF . lBenbom __,ss:

Onthis _ 11th dayof __October A.D.19.95 bafore me, the undersigned, a Notary
Public I and for the sald stale, personally appaared R. C. Frusha
and Gary T. Lovik to me parsonally knﬁwn, who being by me duly sworn, did
saythattheyarethe . President and ~_Gashler

respectively, of the carparation executing the within and foregoing Instrument to which this fs attachad, that (ns
bitn Eb G rEREteek (the seal affixed thereto Is the seal of the) corporation; that the instrument was

R S TR

signed {(and sealed) on behalf of the corparation by authority of its Board of Directors; and that

R. C. Erusha and __Gaxy T. Lovik as officers
acknowledged the execution of the foregoing instrument to the voluntary act and dead of the corparation, by it and

by them voluntarlly executec. )
Lzl ']
’ \ l‘
'—Cl'ﬁ‘(d'y \_\%J\/ 0y [

S NDY L, ARP
s % wyg'mmsqnnwnss
S il Mokt ERG Y otary Public in and for said stale,

THE [OWA STATE BAR ASSQOCIATION
Otficial Form No. 172

B .
e A 1882 Acknowledgment: For use In case of corporations (Soctian 56339 and 650,56, Goda ol lows)

-
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RESTRICTIVE COVENANTH

The Grantors, being the Owners in fee of Lots 1, 2, 3,
4, 5, 6, 7, &, 9, 10, 11, Lz, 13, 14, 15, 1§, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 of
HIMMELSBACH FIFTH ADDITION TO THE CITY OF WALFORD, BENTON COUNTY,
TOWA, in order to establish and maintain the residential charao-
ter of each of said lots, do hereby covenant and agree with
persons whe may hereafter purchase any of said lots or who may
hereafter own said lots or any one of several of said lots, or
any right, title or interest therein of any nature whatscever,
regardless of the manner by which such ownership or interest was
acguired, that the use of Leots 1, 2, 3, 4, 5, 6, 7, 8, 2, 10, 11,
1z, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35 and 36 are restricted and the sale
of said lots 2, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 236, 27, 28, 29, 30, 31,
32, 33, 34, 35 and 36 are subject to the following covenants:

1. All of said lots shall be known, described and used
solely as residential lots, and no structures shall be erected on
any lot other than: One detached single fanily dwelling not to
exceed two stories in height and a one, two or three-car attached
garage, provided, however, that the restrictions of this ang
subsequent paragraphs shall not prohibit the erection or develop-
ment of a contemporary styled tri-level (split level) dwelling, a
g¢hurch, park or a public or private school on any of sald lots.
Further the cwner of said lot may erect, in addition te the
above, one storage building, having a width no moere than thirteen
{13) feet nor a length no more than zixteen (16) feet on said
lot, subject to the setback restrictions as described herein. It
is the intention and purpose of these Covenants to assure that
all dwellings will be of high quality, design, workmanship and
materials approved by the owners herein.

2. No bullding shall be erected on any residential
building lot nearer than twenty-five (25) feet to, nor farther
then farty (40) feet from the front cor rear lot line, nor nearer
than five (5) feet to any side lot line. On corner lots no
structure shall be permitted nearer than twenty-five (25) feat to
-the side street line. Minimum sideline lot reguirements shall be
fiva (B) feet for a total minimumm of fourteen (14) Ffeet and front
setbacks twenty-five (25) feat. Building lines shown on the plat
dated the _18th  day of _September , 1995, shall control if
different from the foregoing.

3. No such lot shall be subdivided into bullding plots
having less than twelve thousand (12,000) sguare feet of area or
an average width of less than ninety (%0) feet each, nor shall

E
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any building be erected on any residential building plet having
an area of less than twelve thousand (12,000) sguare feet.

4. No trailer, basement, tent, shack, garage, barn,
storage or other out building erected on said lots shall at any
time be used as a residence temporarily or permanently, nor shall
any residence of a temporary charackter be permitted.

5. No bullding shall be erected on any lots unless the
design and location is in harmony with existing structures and
locations in the tract and does not vieclate any restrictive
covenants. In any case, no dwelling shall be permitted on any
lot described herein having a foundation square foot area of less
than:

&. One Thousand Three Hundred (1,300) square feet in
the case of a two-bedroom, one—story ranch, split level
or split foyer structure, unless the firet floor is
cantilevered to provide a total improved area of One
Thousand Three Hundred (1,300) square feet;

6. ‘The titleholder of each of said lots, vacant or
improved, shall keep his or her lot or lots free of weeds and
debris.

7. No noxious or offensive trade shall be carried on
upon any of said lots, not shall anything be done thereon which
may be or bacome an annoyance or nulsance to the neighborhood.

8. No trucks, larger than a three-gquarter ton pickup
truck shall be maintained, parked or kept overnight for any
purpose in said addition.

9. A perpetual easement iz reserved over the rear lot
lines and along side lot lines of sald lots as shown by the
roecorded plat for utility installation and maintenance and/or
sidewalks. There shall be no fences, buildings, large plantings
or cother obkstructions upon or under the property covered by these
easements, so that access is available to any equipment necessary
for construction, reconstruction or maintenance of utilities
and/or sidewalks located on said easements.

10. These covenants are to run with the land and shall
be binding upon all parties and all persons ¢laiming under them
until October 31, 2015, at which time sald covenants shall be
automatically extended for successive periods of ten (10) years
unless by a vote of majority of the then owners of said lots it
ie agreed to charge the sald covenants in whole or in part.

11. If the Grantors or their heirs, successors or
assigns shall violate anyrof the covenants or restrictions
herein, it shall be lawful for any other person or persons owning
any other of said lots to prosecute any proceedings at law or in
equity againest the person or persons viclating or attempting to

/
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violate any such covenante or restrictions and whether to prevant
such party from so doing or to recover damages or other dues for
such violation.

12. 1Invalidation of any one of these covenants by
judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect.

4h
Dated at Walford, Iowa, this |<9~ day of October,
1995,

OWNERS:

oo N1 e s Sl A

BERNARD H. HIMMELSBACH

%JZW

JMNET L. HIMMELSBACH

STATE OF IOWA )
} 88:
COUNTY GF BENTON )

on this ‘&%D’ day of October, 1995, beforae me, the
undersigned, a Notary Public in and for said State, personally
appeared Bernard L. Himmelsbach and Janet L. Himmelsbach, husband
and wife, to me known to be the identical persons named in and
who executed the within and foregoing instrument and acknowledged
that they executed the same as their voluntary act and deed.

Caridu) 3R D g

Rg‘.{ﬁ“ "Ry CORMSE EpiEs
P }g_ﬁg-ﬁH' NOTARY PUBLIC IN{BND FOR THE STATE OF IOWA

himmeoys, =
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SURVEYOR'S CERTIFICATE
HIMMELSBACH FIFTH ADDITION TO WALFORD, IOWA, which is located on and

includes a part of the Southeast Quarter of the Northeast Quarter of Section 36, Township
82 North, Range 9 West of the 5th P.M., Benton County, lowa described as follows:

Commencing at the East Quarter Corner of said Section 36; thence 889°54'57"W, 612.91
feet along the East-West Quarter Section line of said Section to the point of beginning;
thence conttnuing along said Quarter Section line S89°54'57"W, 705,33 feet to the

-Southwest Corner of said Quarter-Quarter Section; thence N00°00'45"E, 1079.74 feet

along the west line of said Quarter-Quarter Section to the south line of the north 242,00
feet of satd Quarter-Quarter Section; thence N89°55'32"E, 466.86 feet along said south
line to the west line of Himmelsbach Second Addition to the City of Walford, Towa;
thence SO00°3736"W, 478,07 feet along the west line of Himmelsbach Second,
Himmelsbach Third and Himmelsbach Fourth Additions to Walford, Iowa to the southerly
line of said Himmelsbach Fourth Addition; thence N89°43'34"E, 646,77 feet! thence
northeasterly 124,90 feet along the arc of a 50.00 fool radius curve, concave
northwesterly, (the chord bears N71°19'28"E, 94,87 feet); therce N85°45'34"E, 57.73 fest
all along said southerly line to the west right-of-way line of the county road; thence
$00°00°00"W, 180.00 feet along said west line, thence §49°52'08"W, 139.43 feet; thence
§71°26'2]1"W, 214.27 feet; thence S64°14'08"W, 335.96 feet, thence $22°11'22"E, 162,53
feet to the point of beginning,

except all legal highways and for a more definite location, reference is made to a Plat
dated September 18, 1995, hereto attached and madse a part hereof,

HIMMELSBACH FIFTH ADDITION TO WALFORD, IOWA, is divided into Thirty-six
(36) lots, numbered consecutively from One (1) to Thirty-six (36) all inclusive. The
number of each lot is designated on said Plat by fipures near thé center of the lot. The
dimensions of the lots, the width of the streets and the distances from the lines and corners
of the United States public land survey system and/for r'ecorded subdivisions, are as shown
in feet and decimals thereof on said Plat. Said parcel contains 18.495 acres, subject to

easements and restrictions of record,
Iron monuments are driven at all points marked with a small circle, thus -o- on seid Plat.

Circle Dtive, Fifth Avenue West, Sixth Avenue West and Second Street South are 60 feet
wide, all as shown on the plat.

I, Gary L. Casady, do hercby certify that this survey and plat were prepared by me or
under my direct supervision, and that I am a duly Registered Land Surveyor under the
laws of the State of Towa,

Executed at Cedar Rapids, lowa, this /9 +4_day of .Sepn fen ber , 1995,

Galy?é. Ca:?ﬁ; L.8. No, 12532 E j

My registration renewal date is Dec, 31, 1995

.
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