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DECLARATION OF SUBMISSION OF PROPERTY TO HORIZONTAL PROPERTY REGIME
FOR CAYMAN POINTE CONDOMINIUMS PART TWO
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This Declaration of Submission of Property to the Horizontal Property Regime it
made and executed in Iowa City, Iowa, this 29 qay of _Ocrp8CL , 1991, by the
undersigned, hereafter referred to as "Declarants," pursuant to the provisions of the
Horizontal Property Act, Chapter 4998, 1991 Code of Iowa.

WHEREAS, Declarants are the owners of the following described real estate:
Lots 142, 143, 144, 145, 146 and that portion of Lot 147 more particularly described
as follows: Commencing at the most southerly corner of sald Lot 147; thence
N55°16'21"W 199.24 feet along the southerly line of said Lot 147; thence NO*19'00%E
10.74 feet along the westerly line of said Lot 147; thence 554°05'34"E 205.40 feet t
a point on the northwesterly right-of-way of Cayman Street; thence southwesterly
along said right-of-way line 4.63 feet along a 225 feet radius curve concave
southeasterly whose chord bears $35°19'03"W 4.63 feet to the point of beginning, all
in Court Hill-Scott Boulevard Addition, Part IX, according to the plat thereof
recorded in Book 31, Page 47, Plat Records of Johnson County, Iowa, and

WHEREAS, Declarants are the owners of the above-described real estate and
either have constructed or plan to construct improvements on said real estate and to
divide said real estate into a condominium project, and to sell and convey the same
to various purchasers, and

WHEREAS, by the execution and recordation of this Declaration, Declarants do
hereby submit the above-described real estate and improvements constructed or to be
constructed thereon to a horizontal property regime, pursuant to the provisions of
Chapter 499B, 1991 Code of Iowa.

NOW, THEREFORE, the Declarants do hereby publish, declare, and require that thi
above-described property is held, will be held, and will be conveyed subject to the
imposition of the Horizontal Property Regime Plan hereinafter described. All
covenants and restrictions of said plan shall run with the land, and be a burden and
a benefit to Declarants, their successors and assigns, and any person acquiring or
owning an interest in said property, their successors and assigns.

ARTICLE I. DESCRIPTION OF LAND, BUILDINGS, AND UNITS
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A. Description of Land. The land submitted to the regime is legally describe:
ag follows:
Lots 142, 143, 144, 145, 146 and that portion of Lot 147 more
particularly described as follows: Commencing at the most
southerly corner of sald Lot 147; thence N55°16'21"W 199.24
feet along the southerly line of said Lot 147; thence
NO‘'19'00"E 10.74 feet along the westerly line of said Lot
147; thence 554°05'34"E 205.40 feet to a point on the
northwesterly right-of-way of Cayman Street; thence
southwesterly along said right-of-way line 4.63 feet along a
225 feet radius curve concave southeasterly whose chord bears
535°19'03"W 4.63 feet to the point of beginning, all in Court
Hill-Scott Boulevard Addition, Part IX, according to the plat
thereof recorded in Book 31, Page 47, Plat Records of Johnson
County, ILowa
B Descriptici™ofefiuil ST, hzjne byl : n&s will consist of two geparate
freerstanding structurﬁﬁuggabhvaonig&nfﬁﬁ‘gﬁ:r‘unxta,*whxch buildirnds—will he
. constructed to the following geneXwl specificatibne:” .~ "‘J
'“AQE\“_M Footings & Foundation:-. Shall be constru cted per plan with 8“ smooth walls qn
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N Framing LumBery “Will be spruce or.hﬁ'fe’wood for 2x\~*“and.2x 's_with #2 .0v ™
better fir for larosr members.~ All exterior war“9~t0~be x5 conatrucuhnu,72r4'“_"{
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underlayment. Roof framing on house to use engineered roof trusses 24" on center,
with 1/2" oxboard sheathing, 15# felt and 235# asphalt shingles. The peak will be
capped with vent-a-ridge for attic ventilation.

Exterior Walls: Sheathed with 1/2" oxboard and wrapped with air infiltration
barrier. Siding to be vinyl double 4" horizontal, with vinyl corners and window and
door trim. Fascia and overhangs will be finished with aluminum to make the exterior
virtually maintenance free. Front of the building accented with brick.

Insulation: Exterjor walls will be 6x15 rigid fit fiberglass. Ceiling
insulation to be blown cellulose to an R38 rating. Cathedral ceiling, 10" fiberglass
batts (R38). Party walls ~ 3 1/2" sound batts. First floor ceilings will have 3
1/2" sound control batt insulation. Rigid insulation around walls at foundation.

Exterior Doors: Metal insulated. Garage doors will be steel insulated.

Exterior Windows: Double hung, with insulated glass, screens, and grilles.
Wood jambs interior and aluminum exterior finish.

Drywall: 5/8" on ceiling, 1/2" on walls, with orange peel finish on walls,
accoustical finish on ceiling. Garage sheetrocked with 5/8" firecode and finished
smooth.

Interior Doors and Trim: Flush and bifold type with oak veneer. Casing and
base to be oak colonial style molding. Vinyl wrapped wire closet shelving.

Cabinets and Vanities: ©Oak, flush panel doors or equivalent. Formica tops or
equivalent. (Color to be selected by owner if construction and installation occurs
after purchase of unit.)

BElectrical: Install a 400 amp 120/240 volt five meterstack underground
electrical service. Each apartment to have its own 100 amp panel and meter. One for
house.

Each apartment:

~ Wire per City Code.

- Install vented hoods.

- Install all light fixtures.

- Prewire four T.V. outlets.

~ Prewire for four telephones.

- Wire stoves, dishwashers and garbage disposals.

- Furnish and install fan-light in bathrooms.
- Wire-gas.furnace and electric air_conditioner. o e e = S

- Furnish and install smoke detector.

- Weatherproof outlet on deck.

House/Common Areas:

- Wire as shown on plans.

- Install all light fixtures.

- Furnish and install electric heat in common hallways.

Pay city electrical permit.

Heating and Air Conditioning: Forced air, 100,000 BTU natural gas furnace and
central air conditioning.

Plumbing: Baths - 5' white tub/shower units with single handle faucets. White
oval sinks with single handle centerset faucet. White toilets. Second floor two
bedroom unit will have 48"x36" white fiberglass shower unit with single handle faucet
in master bedroom bath.

Kitchens - stainless steel sinks~with single handle faucets, spray attachments
and garbage disposals. Built-in dishwashers installed. Icemaker line rough-in.

Utility Rooms - 40 gallon water heater. Floor drain beside furnpage. -
Provisions for washer. Vent for dryer. Ty )
All underground lines to be cast iron. . i\ e

Three (3) outside faucets on common meters.
Painting and Wall Covering: Two coats latex applied to walla and celling (off
white). Oak woodwork, stained, with two coats of sealer and two coats of lacquer.
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All metal doors finished with enamel. Garage wall to receive one coat of latex.

Gutters and Downspoutsg: Continuous aluminum.

Concrete Flatwork: Basement - 4" concrete on 4% compacted £ill with .004 poly
beneath concrete in living areas.

Garage - 4" concrete with wire mesh. Floor to slope 3" from rear garage to
front.

beck and Patio ~ 9'10"x14'x8" concrete pad.

Drive -~ 4" concrete with wire mesh.

All city and service walks to be 4".

Landscaping: Entire yard to be landscaped, fine graded and sodded.

Floor Covering: Picked by owner according to allowance.

C. Description of Dwelling Units. Attached hereto and made a part hereof,
marked Exhibit "A", is a list of all units in the buildings, their unit designations
approximate areas, garage appurtenant to unit, fractional interest of each unit in
the common elements, and number of votes per unit in the Association. Attached
hereto and made a part hereof, marked Exhibit "B", is a survey showing the location
of each of the two buildings, and the common elements to which each unit within the
buildings has immediate access. Attached hereto.and made a part hereof, marked
Exhibit “C", are the floor plans for each building and for each unit within each
building.

D. The term "unit" gshall mean the rooms occupying part of a floor intended fo:
upe as a residence and not owned in common with othexr owners in the regime. The
boundary lines of each unit are the interior surfaces of its perimeter walls, bearin
walls, floors, ceilings, windows and window frames, doors and door frames, and trim,
and includes the portions of the building so described and the air space so
encompassed. There are eight units located within Ccayman Pointe Condominiums Part
Two.

E. The term "garage" means that part of the structure abutting a driveway and
intended for, but not limited to, the storage of an automobile. The garage shall noi
be separated from the unit to which it appertains and shall be deemed to be conveyed
or encumbered or released from liens with the unit even though said garage is not
expressly mentioned or described in the conveyance or other instrument.

— LARTICLE II. OWNERSHIP INTERESTS.

A. Exclusive Ownership and Posgession by Owner. Each owner shall be entitled

to exclusive ownership and possession of his or her unit. Each owner shall be
entitled to an undivided intérest in the Common Elements in the fractlon expressed ir
Exhibit "A" of this Declaration. The fraction of the undivided interest of each
owner in the Common Elements as expressed in Exhibit "A" shall have a permanent
character and shall not be altered without the consent of all owners expressed in an
amended declaration duly recorded. The fraction of the undivided interest in the
Common Elements shall not be separated from the unit to which it appertains and shall
he deemed to be conveyed or encumbered or released from liens with the unit even
though such interest is not expressly mentioned or described in the conveyance or
other instrument. Each owner may use the Common Elements in accordance with the
purpose for which they are intended, without hindering or encroaching upon the lawful
rights of the other owners.

An owner shall not be deemed to own the undecorated and/or unfinished surfaces
of the perimeter walls, ceilimng, windows and doors bounding his or her unit, nor
shall the owner be deemed to own the utilities running through his or her unit which
are utilized for, or serve more than one unit, except as a fraction of aﬂ\uqd;yided
interest in the Common Elements. An owner, however, shall have the exclusive right
to paint, repaint, tile, wax, paper or otherwise refinish and decorate the interior .
surfaces of the walls, floors, ceilings, windows and doors bounding his or her unit.
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B. Appurtenances. There shall pass with the ownership of each unit as a part
thereof, whether or not separately described, all appurtenances to such unit and no
part of the appurtenant interest of any unit may be sold, transferred or otherwise
disposed of except in connection with the sale, transfer or other disposition of such
unit itself or of all units in the regime.

C. Undivided Fractional Interest. An undivided interest in the land and other
common elements of the regime, regardless of whether such elements are general or
limited common elements, shall be appurtenant to each unit. The amount of such
undivided Interest appurtenant to each unit is that fraction as set forth on Exhibit
A",

D. General Common Elements. Appurtenant to each unit shall be a right to use
and enjoy the general common elements.

E. Limited Common Elements. The exclusive use by owners of the limited common
elements shall be deemed an appurtenance of the unit or units for which said elements
are reserved provided such use and enjoyment shall be limited to the uses permitted
by this Declaration and other condominium documents.

F. Association Membership and Voting Rights. Appurtenant to each unit shall
be membership in Cayman Pointe Owners Association and one vote in the affalrs of the
Association and of the regime, provided, however, that the exercise of such voting
and membership rights shall be subject to the applicable provisions of the Articles
and Bylaws of the Association and of the other condominium documents. The action of
such Association shall be deemed the action of the owners; and such action, when
taken in accordance with the Bylaws of the Association and this Declaration shall be
final and conclusive upon all unit owners.

G. Cross Eagements. Appurtenant to each unit shall be easements from each
unit owner to each other unit owner and to the Association and from the Association
to the respective unit owners as follows:

1. For ingress and egress through the common areas and for maintenance,
repair, and replacement ag authorized;

2. Through the units and common facilities for maintenance, repair and
replacement or reconstruction of common elements, but access to units shall be only
during reasonable hours except in case of emergency;

3. Every portion of a unit contributing to the support of a building is
burdened with an easement of such Support for the benefit of all such other units;

' . Through the units and common areas for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility or other services to the
other units in the common areas.

ARTICLE III. GENERAL COMMON ELEMENTS.

Cayman Pointe Condominiums Part Two consist of units and garages which are
private property, individually owned by the owners thereof. Cayman Pointe
Condominiums Part Two consist also of common property or “common elements” which
property is owned in common by the owners of the various units and garages. The
general common elements are described and defined as follows:

The general common elements shall include all portions of the condominium
project (land and improvementa thereon) not included within any dwelling unit or
garage, and further excepting such portions of the condominium project which are
hereafter defined as limited common elements. The general common elements shall
include, but shall not be limited to, the following:

A. The land on which the building is located;

B. The foundations, floors, exterior walls of all buildings, roofs, common
entrances and exits, and in general all devices or installations existing for common
use, except as limited hereafter;

C. Installations for public utilities, including electric, cable TV, gas,
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water, sewer, ventilation, exhaust, heating, and alr conditioning for common use;
D. Recreational greens, plantings, private driveways, paths, private
sidewalks, outside lighting systems, and TV antennas.

ARTICLE IV. LIMITED COMMON ELEMERNTS.

The limited common elements shall consgist of those common elements which are
regerved for the use of cone or more units and such reservation shall be to the
exclusion of all other units.

The following common elements are reserved and shall constitute the limited
common elements:

A. All nonload-bearing walls and partitions separating units from other units,
patios, decks, or balcony adjeoining a particular unit, doors, and windows of specific
units.

B. Mailboxes and garage doors.

C. That part of all sewer, water, electrical, gas, telephone, and other
utility or service lines, wiring, ducts, conduits, piping, facilities, systems,
fixtures, and attachments serving just one unit and located entirely within the unit.

D. All fixtures, attachments, machines, and equipment in the nature of
fixtures, or attachments installed and contained within or servicing solely a single
unit, such as furnace, air compressor, water heater, range, plumbing, and air
conditioning equipment.

Notwithstanding the reservations made by this article, the design of the
buildings and grounds to be submitted and the integrity and appearance of the
condominium regime as a whole, are the common interests of all owners and, as such,
#hall remain a part of the general common elements. -

ARTICLE V. DECLARANTS'RESERVED RIGHTS

Declarants are irrevocably and perpetually empowered, notwithstanding any
restriction or provision hereof to the contrary, to sell, lease or rent units to any
person and shall have the right to transact on the condominium property any business
relating to construction, repair, remodeling, sale, lease or rental of units,
including but not limited to, the right to maintain signs, employees, independent
contractors and equipment and materials on the condominium property, to use common
elements (general and limited), and to show units. All signs and all items and
equipment pertaining to sales or rentals or construction and any unit furnished by
the Declarants for sales purpose shall not be considered common elements-and shall
remain Declarants’ separate property. Declarants retain the right to be and remain
the owner of completed but unsold units under the same terms and conditions as other
owners, including membership in the Association. Declarants expressly reserve
perpetual easements for ingress, egress, and utility purposes across and under the
land submitted to the condominium regime.

ARTICLE VI. ESTABLISHMENT OF, MEMBERSHIP IN, AND POWERS OF THE OWNERS ASSOCIATION

A. The operation of the condominium shall be by a nonprofit corporation
organized and existing under Chapter 504A, Code of lowa. The name of the Association
shall be Cayman Pointe Owners RAgsociation, and the term "Association” as used
throughout this Declaration refers to Cayman Pointe Owners Association. The Articles
of Incorporation and the Bylaws are attached hereto and marked Exhibits "D* and "E".
Whenever a vote or other action of unit owners asg a group is required, the mechanics
of conducting such a vote or taking such action shall be under, the control and
supervision of the Association. The action of the Association shall constitute the
action of the owners or the Council of Co-owners whenever such action is permitted or
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regquired herein or by Chapter 499B of the Code of Iowa.

B. All owners, tenants, families, guests and other persons using or occupying
the regime shall be bound by and strictly comply with the provisions of the Bylaws
of the Association and applicable provisions of other condominium documents, and
all agreements, regulations and determinations lawfully made by the Association
and its directors, officers or agents shall be binding on all such owners and other
persons. A failure to comply with the Bylaws or the provisions of the octher
condominium documents or any agreement or determination thus lawfully made shall be
grounds for an action to recover sums due for damages on the part of the Association
or any owner as applicable and any mandateory or other injunctive relief without
waiving either remedy.

C. Each owner agrees that the Association has and shall exercise all powers,
rights and authority granted unto it, the Council of Co-owners and the owners ag a
group, by Chapter 504A and 499B of the 1591 Code of Iowa as amended, and such as are
more particularly set forth in the condominium documents, including but not limited
to the making of assessments chargeable to owners and the creation of a lien on units
thereof, and the right to acquire a unit at foreclosure sale and to hold, lease,
mortgage or convey the same. Each owner hereby waives any rights to delay or prevent
such foreclosure by the Association which he may have by reason of a homestead
exemption.

D. Partition. All unit owners shall be deemed to have waived all rights of
partition, if any, in connection with such acquisition.

E. The members of the Association shall consist of all of the record owners of
units. The membership of a prior owner shall be terminated by recording in the
public records of Johnson County, Iowa, a deed or other instrument egtablishing a new
record titleholder to a unit in the condominium. The members of the Association
shall be entitled to cast one vote for each unit owned by such member.

F. The share of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance to his
or her unit.

G. The affairs of the Association shall be conducted by a Board of Directors
who shall be designated in the manner provided in the Bylaws. The Board may employ a
manager or a managerial service company and delegate various responsibilities to such
person as more particularly described in the Bylaws. The management fee shall be a
common expense.

Declarants shall have the right to name all members of the Board of Directors
of Cayman Pointe Owners Association until the first annual members’ meeting of said
Association which shall be held as provided for in the Bylaws. Thereafter the Board
of Directors shall be selected in the manner specified in the Bylaws of the
Association.

H. All owners shall promptly discharge any lien which may hereafter be filed
against their condominium unit. The term lien in this subparagraph does not include
a mortgage on the condominium unit.

I. The Association shall not be liable for any injury or damage to property
whatsoever unless caused by the gross negligence of the Association. No diminution
or abatement of common expense asseasments shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs or improvements of the
common elements or from any action taken to comply with any law, ordinance or orders
of a governmental authority.

J. Every director and every officer of the Association shall be indemnified by
the Association against all expenses and liabilities, including legal fees,
reasonably incurred by or imposed upon him or her in connection with any proceeding
to which he or she may be a party, or in which he or she may become involved, by
reason of his or her being or having been a director or officer of the Association,
or any settlement thereof, whether or not he or she is a director or officer at the
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time such expenses are incurred, except in such cases wherein the director or officer
is adjudged guilty of willful misfeasance or malfeasance in the performance of his or
her duties; provided that in the event of a settlement, the indemnification herein
shall apply only when the Board of Directors approves such settlement and
reimbursement as being for the best interests of the Association. The foregoing
rights of indemnification shall be in addition to and not exclusive of all other
righte to which such director or cofficer may be entitled.

K. The following person, who is a resident of the State of Iowa, is designated

as agent to receive service of process upon the Association:

NAME ADDRESS
Edwin B. Warth 755 Spencer Drive

Iowa City, Iowa 52246
ARTICLE VIXI. MAINTENANCE BY ASSOCIATION.

A. Maintenance Aggegsments.
1. The Asscociation shall maintain all common elements, whether limited or

general, and shall make assessments therefor as a common expense except where
maintenance has been gpecifically made the responsibility of an individual unit.

2. The Asscciation shall repair incidental damage to the common elements
and shall assess the cost thereof as a common expense. The Association shall have an
easement for ingress and egress for the purposes of maintenance, repair; and
replacement of common elements, The Board of Directors of the Association shall
designate an agent for purposes of communications with the City of Iowa City
concerning compliance with applicable city regulations including but not limited to
compliance with the Housing Code., The initial designated agent ig Edwin B. Warth,
755 Spencer Drive, Iowa City, Iowa 52246.

3. Whenever in the judgment of the Board of Directors of the Association
the common elements shall require additions, alterations, or improvements costing in
the excess of §1,000.00, said additions, alterations, or improvements shall be
approved by a majority of the unit owners. Upon said approval, the Board of
Directors shall assess all unit owners for the cost of said common expense. Any
additions, alterations, or improvements costing $1,000.00 or less may be made by the
Board of Directors without approval of the unit owners. The cost therecf shall be
assesgsed to all unit owners for said common expense.

B. Share of Asgessment. Each unit shall be assessed and shall be responaible
for 1/20th of the common assessment levied. Failure to pay the assessment for common
expenditures shall result in a lien against the unit failing to pay the common
asgessment, and shall be deemed to run with title to the unit.

C. Covenant Running With the Land. This maintenance arrangement shall be
recorded in the Office of the Johnson County Recorder. The obligations and burdens
established hereunder shall run with the land and ghall bind all owners of units of
Cayman Pointe Condominiumg Part Two, their grantees, heirs, assigns, and other
succegsors in interest,

In the event the Association disbands or is no longer viable, all obligations
to maintain the common elements herein shall be deemed to be a burden running with
each unit herein and shall be a covenant running with title to the unit and any real
entate attached or appurtenant thereto.

ARTICLE VIII. MAINTENANCE BY OWNER.
A. The Association shall have no obligation to maintain a unit or the limited

common elements appurtenant thereto.
B. Each unit owner, at his or her own individual expense, shall maintain the
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interior, including the boundary surfaces, of such dwelling unit; the interior of
each dwelling unit is to be kept by the owner clean and sanitary. The maintenance of
all personalty including carpets, furnishings and appliances is the individual
obligation of each unit owner. Each unit owner shall be responsible for maintaining
the utilities within the boundary of his or her unit, including but not limited to
heating, air conditioning, plumbing and electricity.

C. Each unit owner shall be responsible for the maintenance of the limited
common elements appurtenant to his or her unit.

D. Each unit owner shall maintain, at said unit owner's expense, any

improvement or other alteration made by the unit owner.
E. If a unit owner defaults on his or her responsibilities of maintenance, the

Association shall assume such responsibilities and shall assess the cost thereof
against the unit of such owner and such assessment shall be collectible as if it were
an assessment for common expenses,

F. Each unit owner shall promptly report to the Association any defects or
other maintenance needs which are the responsibility of the Association.

G. No unit owner shall make or permit to be made any structural alteration to
a unit or to a bullding without first obtaining written consent of the Board of
Directors of the Association (which consent may be given by a general rule or
regulation) which shall determine the proper insurance of such improvement or other
alteration and the effect of such improvement or alteration on insurance of other
property of the regime, and which shall arrange with such unit owner for the payment
of the cost of any additional insurance thereby required. Alterations to the
exterior of any building or common element shall not be made if, in the opinion of
the Board of Directors of the Association, such alteration would be detrimental to
the integrity or appearance of the regime as a whole. Such owner shall do no act or
work which will impair the structural soundness or integrity of the building or
safety of the property or impair any easement. The improvement or alteration of a
unit shall cause no increase or decrease in the fraction of ownership interest
appurtenant to such unit.

ARTICLE IX. PROTECTIVE COVENANTS AND USE RESTRICTIONS.

) The use of the property shall be in accordance with and subject to the
following provisions:
A. A unit shall be used or occupied for gingle family dwelling purposes only.
B. Except ap provided in Article V of this Declaration, a condominium unit may
not be rented or leasad by the owner except by approval of the Board of Directors.
Any lease/rental period may not be for a period of longer than six months nor shorter
than three months.

i. Approval will only be given in cases involving job transfers, death of
owner or spouse, or other unusual circumstances the Beoard views ag acceptable.

2. Approval will be given only after the unit has been listed and marketed
for a period of not less than 60 days. The unit must continue to be marketed during
the lease/rental period.

3. &All prospective tenants must be approved by the Board of Directors,

4., Any leage/rental agreement shall provide that the entire unit be
rented, the occupancy to be only by the lessee and his or her family. The lease is
to be in writing and a copy thereof is to be filed with the Board of Directors prior
to possession.

5. Ownership of & unit by a corporation or a trust is permitted, but no
individual{s) shall be allowed to occupy or use such a unit except pursuant to the
leasefrental requirements set forth above.

6. No lease shall relieve the owner ag against the Association and other
owners from any responsibility or liability imposed by the condominium documents.
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C. Nothing shall be altered in, constructed in, or removed from the common
elements, limited or general, except upon written consent of the Board of Directors
of the Association, which may be given through regulations of the Association, and
further provided that any holder of a first mortgage which acquires possession of a
unit by foreclosure shall have the right to post signs for the sale or rental of such

unit until such unit is sold or a lease is entered into.
D. No activity shall be allowed which unduly interferes with the peaceful

posscession and use of the property by the unit owners, nor shall any fire hazard or
unsightly accumulation of refuse be allowed.

E. Nothing shall be done or kept in any unit or in the common area which will
increase the rate of insurance on the common area, without the prior written consent
of the Association, sald consent to be established by a favorable vote of a majority
of a quorum present at an Association member's meeting held pursuant to notice as set
forth in the Bylaws. No owner shall permit anything to be done or kept in his or her
unit or in the common area which will result in the cancellation of insurance on any
unit or any part of the common area, or which would be in violation of any law.

F. The Association shall have the authority to adopt rules and regulations
governing the use of the property and such rules shall be observed and obeyed by the
owners, their guests and licensees.

G. Agents of or contractors hired by the Association may enter any unit when
necessary in connection with any maintenance, landscaping, or construction for which
the Association is responsible, provided such entry shall be made with as little
inconvenience to the owners as practicable.

H. A unit owner shall be liable to the Association for the expense of any
maintenance, repair, or replacement rendered necessary by his or her act, neglect, or
carelessness, or by that of his or her family, guests, employees, agent or lessees
which liability shall include any increase in insurance rates resulting therefrom.

I. No unit owner shall be permitted to erect a TV antenna or any other
fixture, item or appurtenance on any building roof. TV antennas may be installed in
the interior, attic portion of each building subject to approval of the Board of
Directors.

J. Failure of the Association or any owner to enforce any covenant, condition,
restriction or other provision of Chapter 499B of the Code of Iowa (1991), this
Declaration, the Articles of Incorporation or Bylaws of the Association, or the rules
and regulations adopted pursuant thereto, shall not constitute a waiver of the right
to enforce the same thereafter.

K. ©Bo owner of a unit shall convey, mortgage or lease Such unit unless and
until all sums due the Association by way of assessment of any kind or other charge,
and whether evidenced by recorded liens or not, are currently paid and not
delinquent; and in the event of delinquency, the grantee, mortgagee or lessee, if
notified thereof before paying or disbursing to the owner, shall apply the proceeds
of such transaction first to payment of the delinguent amounts before payment of the
same to the owner. The Association shall, in any event, lssue a written statement
under signature of an officer, management contractor, agent or member of the Board of
Directors, to such grantee, mortgagee or lessee, verifying the status of all
assessments or charges affecting the apartment, which statement, if to the effect
that there are no delinquencies or payment of delinquencies ag shown thereon, shall
congtitute conclusive evidence of compliance with this paragraph.

L. No unit owner may paint or in any manner decorate the exterior facade of
the walls or add or connect equipment, structures or facilities thereto, nor erect
any "For Sale" or other sign, or otherwise disturb or affect the same, except
Declarants,

M. No animal pens, sheds, fences or other out-buildings or structures of any
kind shall be erected by a unit owner on any common area. No activity is allowed
which unduly interferes with the peaceful possession and the proper use of the
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property by its owners, nor shall any fire hazard or unsightly accumulation of refusd
be allowed. All laws, ordinances and regulations of governmental bodies shall be
ohgerved by the owners and the Association.

N. A unit owner shall give notice to the Association of every lien against hi:
or her unit, other than permitted mortgages, taxes, and Association assessments, and
of any suit or other proceeding which may affect the title to his or her unit within
ten days after the lien attaches or the owner receives notice of such suit.

ARTICLE X. INSURANCE.

A. Comprehensive general liability and property damage insurance shall be
purchased by the Board of Directors as promptly as possible following its election,
and shall be maintained in force at all times, the premiums thereon to be paid by
assessments of monthly condominium association fees. Prior to the organizational
meeting, such insurance shall be procured by Declarxants. The insurance shall be
carried with reputable companies authorized to do business in the state in such
amounts as the Board of Directors may determine. The policy or policies shall name
ag insured all the owners and the Association. Declarants shall be named as an
additional insured on such policy or policies until such time as Declarants shall
have conveyed all of the condominium units in the project. The policy or policies
shall insure against loss arising from perils in both the common areas and the units
and shall include contractual liabllity coverage to protect against such liabilities
as may arise under the contractual exposures of the Association and/or the Board of
Directors.

B. Fire and other hazard insurance shall be purchased by the Board of
Directors as promptly as possible following its election and shall thereafter be
maintained in force at all times, the premiums thereon to be paid out of the monthly
condominium association fees. Policies shall provide for the issuance of
certificates or such endorsement evidencing the insurance as may be required by the
respective mortgagees. The policy, and certificates so issued, will bear a mortgage
clause naming the mortgagees interested in said property. The policy or policies
shall insure against loss from perils therein covered to all of the improvements in
the project, except as may be separately insured. Such policy or policies shall
contain extended coverage, vandalism, and malicious mischief endorsements. The
improvements to be insured under this clause shall be continually insured to value,
and the policy or policies shall contain replacement cost insurance. If reasonably
available, the policy or policies shall contain a stipulated amount c¢lause, or
determinable cash adjustment clause, or similar clause to permit a cash settlement
covering gpecified value in the event of destruction and a decision not to rebuild.
The policy or policies shall name as insured all of the owners, the Association and
Declarants, so long as Declarants are the owners of any of the units in this project.
The Declarants shall notify the insurance carrier of any change in ownership of a
unit until such time as the Declarants shall no longer own 30% or more of the units
at which time it shall be the responsibility of the Association to notify the
insurance carrier of a change in the ownership of any unit. The policy or policies
shall also cover personal property owned in common, and shall further contain waiver
of subrogation rights by the carrier as to negligent owners.

C. The comprehensive general liability and property damage insurance,
including but not limited to the fire and other hazard insurance, purchased on behalf
of the Association shall cover the Association's liability for bodily injury and
property damage, and shall further cover damage to the common elements and the
condominium buildings as limited hereinafter. This insurance shall cover all
fixtures and personalty listed in the base purchase contract package as defined in
Article I hereof and in the basic construction specifications. This insurance shall
further cover the basic allowances listed in the construction specifications and
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construction/purchase contract including, but not limited to, allowances for light
fixtures, carpet, appliances, bathroom fixtures and cabinets,.

Not covered by the insurance purchased on behalf of the Association are the
following:

1. The personalty of the unit owners, such as furniture and clothing;

2. The incremental additional value of the add-ons or increases to the
basic allowances listed in the construction speclfications and coastruction/purchase
contract;

3. Improvements or betterments to the unit made after construction, such
as upgraded carpet, different wall covering, or enclosure of deck or patio,

Any owner may carry such personal liability insurance as he or she may desira.
Such insurance is to be limited to the type and nature of coverage often referrxed to
as "Condominium Unit-Owners Insurance." All such insurance separately carried shall
contain waiver of subrogation rights by the carrier as to negligent owners.

D. In the event of a partial or total destruction of all or any part of the
buildings and/or condominium property, it shall be the duty of the Association to
restore and repair the same to its former condition as promptly as is practical in a
lawful and workmanlike manner. The proceeds of any insurance maintained pursuant to
its Declaration and/or the Bylaws of Cayman Pointe Owners Association, shall be used
for such purpose, subject to the rights of first mortgagees whose interest may be
protected by said policies. In the event that the amount avalilable from the proceeds
from such insurance policies for such restoration and repair shall be at least
eighty-five percent ({85%) of the estimated cost of restoration and repair, an
emergency assessment may be levied by the Association to provide the necessary funds
for much reconstruction and repair, over and above the amount of any insurance
proceeds available for such purpose. 1In the event that the amount available from the
proceeds of such insurance policies for such restoration and repair shall be less
than eighty-five percent (85%) of the estimated cost of restoration and repair, the
improvements shall not be replaced or restored unless approved by the vote or written
congent of geventy percent (70%) of the total number of votes outstanding and
entitled to bé cast. In the event of a determination not to replace or restore the
improvements on the condominium property, the entire condominium property shall be
deemed owned in common by the apartment owners and subject to partition and sale, it
being understood that no separate part of the property may be thus deemed owned in
common and partitioned without an amendment to this Declaration expressly so
providing, which amendment must comply with the provisions of Chapter 499B of the
Code of Iowa as now provided or hereinafter amended and in effect at such time. In
the event any excess insurance proceeds are remaining, the Board shall retain such
sums in the general funds of the Association. Notwithstanding anything to the
contrary contained in this Article, the distribution of any insurance proceeds for
any damage or destruction to the buildings and/or condominium property shall be
subject to the prior rights of first mortgagees.

E. Unless this Declaration is amended to provide otherwise, all repair,
rebuilding, restoration or reconstruction of the property shall contain the same
number of units and garages, and be substantially in accordance with the plans and
specifications of original construction, as available from the Exhibits hereto
attached and plans on file with the Office of the County Recorder, Johnson County,
Iowa, and the fractional interest and other appurtenances to each unit after such
repair, rebuilding, restoraticon or reconstruction shall be the same as before.

ARTICLE XI. MORTGAGEE PRCTECTION.
Notwithstanding all other provisions hereof: The liens created hereunder or

under the Bylaws upon any condominium unit shall be subject and subordinate to, and
shall not affect the rights of the holder of the indebtedness secured by any recorded
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first mortgage (meaning a mortgage with first priority over other mortgages) upon
such interest made in good faith and for value, provided that after the foreclosure
of any such mortgage there may be a lien created on the interest of the purchaser at
such foreclosure sale to secure all assessments, whether regular or special, assesse
hereunder to such purchaser as an owner after the date of such foreclosure sale,
which said lien, Lf any claimed, shall have the same effect and be enforced in the

same manner as provided herein.
Further, an amendment to this Declaration which reduces the value of the

security of the holder of any such mortgage (as opposed to an amendment which does
not reduce the value of the security of such mortgage or an amendment which
implements a ministerial change) shall not affect the rights of the holder of any
such mortgage if the mortgage is recorded prior to the recordation of such amendment
and if the mortgagee does not join in the execution of the amendment. Thls provisio
is not intended to require a mortgagee to join in the execution of an amendment, but
is merely intended to protect the value of the security of the mortgagee.

ARTICLE XII. TERMINATION.

A. Procedure. The condominium regime may be terminated in the following
manner in addition to the manner provided by the Horizontal Property Act:

1. Destruction. In the event it is determined in the manner elsewhere
provided that the building shall not be reconstructed because of major damage, the
condominium plan of ownership will be thereby terminated in compliance to the
provisions of Section 499B.8 of the Code of Iowa (1991).

2. Agreement. The condominium may be terminated at any time by the
approval in writing of all of the owners of the condominium and by holders of all
liens affecting any of the units by filing an instrument to that effect, duly
recorded, as provided in Section 499B.8 of the Code of Iowa (1991). It shall be the
duty of every unit owner and his respective lien holder to execute and deliver such
instrument’ and to perform all acts ag in manner and form may be necessary to effect
the sale of the project when at a meeting duly convened of the Association, the
owners of 100% of the voting power and all record owners of mortgages upon units in
the Regime elect to terminate and/or sell the project.

3. Certificate. The termination of the condominium in either of the
foregoing manners shall be evidenced by a certificate of the Association executed by
all members of the Association and their respective holders of all liens affecting
their interest in the condominium, certifying as to facts affecting the termination,
which certificate shall beccme effective upon being recorded in the Office of the
Johnson County Recorder in lowa City, Iowa.

B. Form of Ownership after Termination. After termination of the condominium
the project will be held as follows:

1. The property {land and improvements) shall be deemed to be owned in
common by the owners;

2. The undivided interest in the property owned in common which shall
appertain to each unit owner shall be the fractional interest previously owned by
such owner in the common elements;

3. Any liens affecting any of the condominiums shall be deemed to be
transferred in accordance with the existing priorities to the undivided interest of
the owner in the property.

4. After termination, the net proceeds of sale, together with the net
proceeds of the insurance on the property, if any, shall be considered as one fund
and shall be divided among all the owners in a fraction egual to the fractional
interest owned by each owner in the common elements, after first paying out of the
respective shares of the owners, to the extent sufficient for the purposes, all lien
on the undivided interest in the property owned by each owner.
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ARTICLE XIII. AMENDMENTS.

Except as otherwise provided herein, this Declaration may be amended as

follows:
A. The provisions of this Declaration may be amended, modified or rescinded by

a resolution setting forth such amendment, modification, or rescisslon and duly
adopted by the affirmative vote of not less than two-thirds of the unit owners or by
an instrument in writing setting forth such amendment, modification, or rescission
and sighed by not less than two-thirds of the unit owners and duly acknowledged

before a notary public.
B. In the case of an amendment to this Declaration by reason of an amendment

to the Bylaws of the condominium owners association, the procedure for amendment
shall be in the manner specified in said Bylaws.
C. Any amendment adopted shall be recorded in the Office of the Johnson County

Recorder.

ARTICLE XIV. EXPANSION OF OWNERS ASSOCIATION MEMBERSHIP.

The Condominium Declaration for Cayman Pointe Condominiums recorded in Book
1191, Page 68, Records of the Recorder of Johnson County, Iowa (which condominium
regime is located on Lots 148, 149, 150, 151, and part of 147, Court Hill-Scott
Boulevard Addition, Part IX, according to the plat thereof recorded in Book 31, Page
47, Plat Records of Johnson County, Iowa) states: "Declarants have an option to
purchase lots adjacent to the land described herein being developed as Cayman Pointe
Condominiums. If Declarants exercise their option to purchase said land, they plan
to construct buildings identical to the buildings being constructed as Cayman Pointe
Condominiums as follows:

A. One four-unit building on lots 147 and 148, Court Hill-Scott Boulevard
Addition, Part IX, Iowa City, Iowa;

B. One four-unit building on lots 144, 145 and 146, Court Hilli-Scott Boulevaxd
Additieon, Part IX, Iowa City, Iowa; and

C. One four-unit building on lots 142 and 143, Court Hill~Scott Boulevard
Addition, Part IX, lowa City, Iowa.

Should any or all of this proposed subsequent construction under subsequent
condominium regimes take place, the Declarants wish to allow for a single owners
association to govern Cayman Pointe Condominiums and the several additional
condominium regimes.

Therefore if additional condominium regimes are established by Declarants as
anticipated and as set forth above, an additional four unit owners per building
constructed will be added as members to the Cayman Pointe Owners Association, with
all the rights and obligations as to their regime to be governed by the Cayman Pointe
Owners Association as set forth in this declaration. The share of assessment for
common expenses, as set forth in Article VII.B shall be altered proportionately by
the owners association as additional buildings are constructed.

Termination of a condominium regime under Article XII shall in turn remove the
unit owners of the terminated regime from agssociation membership.

This umbrella owners assoclation is for ease of administration only and has no
effect on the ownership interests in the various condominium regimes.

As to this Article XIV only, a simple majority of all unit owners may alter,
amend or revoke in whole or in part terms of this Article XIV. As to this Article
XIV only, unit owners include all units submitted to a recorded condominium regime
whether said unitse are constructed or not. That is, upon the recoxrdation of this
Declaration for Cayman Polnte Condominiums, there shall be deemed eight unit owners.
Upon the recordation of a condominium regime for Lots 147 and 148, submitting another
four~unit building identical to those constructed on this condominium regime, there
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shall be deemed an additional four unit owners (for a total of twelve unit owners)

for the purposes of this Article XIV."
Pursuant to the above provisions, and upon the recoxrdation of this Declaration,

the share of assessment for common expenses, as set forth in Artiele VII.B has been
altered to 1/20th, and the owners of the eight units of Cayman Pointe Condominiums
Part Two, shall be members of Cayman Pointe Owners Association with all rights and

obligations appurtenant to said membership.
ARTICLE XV. MISCELLANEOUS.

The singular refers also to the plural herein, and vice versa, where to do so

will facilitate the interpretation of any provision.
The use of any gender herein shall include all genders where to do so will

facilitate the interpretation of any provision.
Invalidation of any portion of this Declaration shall not affect any of the

remaining portions herein.

IN WITNESS WHEREOF, Declarants have executed this Declaration the day and
year first above written.

A (/%27%"'
2 -~
Edwin B. Warth Gary lshop

- il JU L

Melodie D. Warth

STATE OF IOWA }
) SS:

COUNTY OF JOHNSON )

Cr10BER

On this d’Q day of A-fG{-@ﬁ‘tf?:p‘-f’, 1991, before me, the undersigned, a Notary

Public in and for the State of Iowa, personally appeared Edwin B. Warth and Melodie
D. Warth, husband and wife: and Gary L. Bishop, single, to me known to be the
identical persons named in and who executed the foregoing instrument, and
acknowledged that they executed the same as their voluntary act and deed.

%‘( ALan z;z ),ﬂ'mﬁcmc()

A Notaryéﬁublic in and for the State of Iowa

&- 9- 4.
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EXHIBLIT "A"

Building Unit Unit Identity Approx. Approx. Approx. Garage Int. # of
Storage Unit Garage Appurtenant In Common Votes
Area Area  Area To Unit Elements Per Unit

8q. Ft. 8q., Ft. S5q. Ft.

Northerly
Building
4 B Main Level 9 1,412 264 One 1/8 1
2 Bedroom
4 A Main Level 0 1,508 418 Four 1/8 1
3 Bedroom
4 }] Upper Level 9 1,412 264 Two 1/8 1
2 Bedroom
4 c Upper Level 0 1,637 456 Three 1/8 1
3 Bedroom
Southerly
Building
5 B Main Level 9 1,412 264 One 1/8 1
2 Bedroom
5 A Main Level 0 1,508 418 Foux 1/8 1
3 Bedroom
5 D Upper Level 9 1,412 264 Two 1/8 1
2 Bedroom
5 c Upper Level 0 1,637 456 Three 1/8 1
3 Bedroom
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EXHIBIT "'D"

ARTICLES OF INCORPORATION
OF
CAYMAN POINTE OWNERS ASSOCIATION

We, the undersigned, co-owners of Cayman Pointe Condominiums adopt the following
Articles of Incorporation under the Iowa Nonmprofit Corporation Act, Chapter 5044,
1989 Code of Iowa,

ARTICLE I.

The name of the corporation is Cayman Polnte Owners Association.
ARTICLE II.

The date on which the corporation's existence shall begin shall be the date
the Secretary of State issues a Certificate of Incorporation. The period of the
corporation's duration is perpetual,

ARTICLE 1II.

The purposes and objectives of the owners association are to provide an entity
to conduct the business and affairs of, and to act on behalf of, the owners of
Cayman Pointe Condominiums. (This owners associatlon may also act as an umbrella
owners association for subsequent contiguous condominium regimes, pursuant to Article
XIV of the Declaration for Cayman Pointe Condominiums.) The owners association
shall have all powers and purposes granted to it statutorily by Chapter 499B and
Chapter 504A of the 1989 Code of Iowa as amended, and granted to it by the Declaration.
The purposes of the owners assoclation are exclusively not for private profit or
gain and no part of the association's activities shall consist of carrying on political
propaganda or otherwise attempting to influence legislation, and the association
shall make no distribution of income to its members. The association shall, additionally,
have unlimited power to engage in and to do any lawful act concerning any and all
lawful business of the owners association.

ARTICLE IV.

The initial Bylaws of the owners association shall be adopted by the members
of the association and the power thereafter to alter, amend, or repeal the same
or adopt new Bylaws is reserved to the members of the association.

ARTICLE V.
All persons and entities owning condominium units within this condominium
regime shall be members of the owners association. Membership in the owners association
may be expanded pursuant to Article XIV of the Declaration for Cayman Pointe Condominiums.

ARTICLE VI.

The name and address of the initial registered agent of the corporation in
Johnson County, Iowa, is Gary L. Bishop, 140 Cardiff Circle, Iowa City, Iowa 52246.

ARTICLE VII.

The number of directors constituting the initial Board of Directors is three,
The names and addresses of the persoms who are to serve as the initial directors
are: William R. Happel, 301 S. Clinton Street, Iowa City, Iowa 52240; Edwin B.
Warth, 755 Spencer Drive, lowa City, Iowa 52246; and Gary L. Bishop, 140 Cardiff
Circle, Iowa City, Towa 52246.
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ARTICLE VIIL.

The name and address of the incorporator 1s as follows: The Raymond J. Happel
Testamentary Trust No. 2, c/o William R. Happel, Co-Trustee, 301 S. Clinton Street,
Iowa City, Iowa 52240.

ARTICLE IX.

In the event of liquidation, assets, if any, shall be distributed to the members
in accordance to their proportiomate share of ownership in the condominium regime,
as per the fractional interest in the common elements is listed in Exhibit "A"
of the Declaration.

ARTICLE X.

Any proposed amendment to these articles in conflict with or contrary to the
provisions of the Declaration including supplements and amendments thereto, shall
be void and of no effect.

ARTICLE XI.

The corporation shall not have a corporate seal.

Dated this 4y day of TNecewaan » 1990.

Raymond J. Happel Testamentary Trust No. 2,

BY: M) s, S Mawe Y
William R. Happel, Co-Trustee

United State Bank, Co~Trustee,

[ 6%4 e ¥

Ste \en L. Allison, President

@Lﬂmm N Huiﬂ'ﬂk flel( ghser

Deborah L. Kueter, ASst. Cashier

CORPORATE SEAL

State of lowa, Johnson County, ss:

On this || day of /‘f' fn f"’lf", 1990, before me, the undersigned,

a Notary Public in and for the State of Iowa, personally appeared William R. Happel,
Co—Trustee, to me known to be the identical person named in and who executed the
foregoing instrument, and acknowledged that the person, as the fiduclary, executed
the instrument as the voluntary act and deed of the person and of the fiduclary.

f | ]
AL e ebadand
Notary Public in and for the State of Iowa

£l

NOTAIKIAL SEAL
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State of lowa, Li n County, ss3

On thisf/' day of J{;%,Qynx/ .7/, 1990, before me, the undersigned,
a Notary Public in and for tHe State of lowa, personally appeared Stephen L. Allison
and Deborah L. Kueter, to me personally known, who, being by me duly sworn, did
say that they are the President and Asst. Cashier, respectively, of the corporation
executing the foregoing instrument; that the seal affixed thereto is the seal
of the corporationj that the instrument was signed and sealed on behalf of the
corporation by authority of its Board of Directors; that Stephen L. Allison and
Deborah L. Kueter acknowledged the execution of the instrument to be the voluntary
act and deed of the corporation and of the fiduciary, by it, by them and as the

fiduclary voluntarily executed,
rd — r 7
T I A

Notary'Pubi}%%ik?aﬁa ;pf"the State of Iowa

NOTARIAL CiAL
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EXHIBIT "E"

BYLAWS
or
CAYMAN POINTE OWNERS ASSOCIATION

The following are the Bylaws of Cayman Pointe Owners Assoclation, adopted
for the purpose of administering Cayman Pointe Condominiums:

ARTICLE I. MEMBERS AND VOTING RIGHTS.

Section 1. The owners of each condominium unit shall constitute the members
of the Association and membership shall automatically cease upon termination of
the interest which constitutes a person as a condominium unit owner. (Membership
in the owners association may be expanded pursuant to Article XIV of the Declaration
for Cayman Pointe Condominiums.) An owner shall be recognized as a member of the
condominium owners association without further action for so long as he or she
holds an ownership interest. A fiduciary or other official acting in the respresentative
capacity shall exercise all membership rights and privileges of the owner which
he or she represents, A contract vendee of record shall be the owner of that unit
and member of the Association with reference to who constitutes members of the
Associatlion as stated herein. If more than one person is the owner of the same
unit, all such owners shall be members of the Association and shall remain jointly
and severally liable for all membership obligations. The developer of the condominium
regime shall be a member and shall have the rights of membership with respect to
completed but unsold units,

Section 2. One vote total 1s given to the owner(s) of each unit as te all
matters to be determined by the members of the owners assoeclation.

ARTICLE 1L, MEMBERS' MEETINGS.

Section 1. Special meetings of the members of the owners association may
be called for any purpose by a unit owner,

Sectlion 2. Written or printed notice stating the place, day, and hour of
the special meeting and the purpose for which said meeting is called, shall be
delivered not less than 5 or more than 60 days before the date of the meeting,
either personally or by mall, If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail, addressed to the member at his or her
last known address ox the address given to the secretary for mailing notice. This
notice requirement may be waived, in writing, by a unit owner representing each
unit.

Section 3. The regular annual meeting of the members of the owners association
shall be held on the second Tuesday in September each year at 7:00 P.M., at a place
to be designated by the Board of Directors in lowa City, Iowa. The first annual
meeting of the owners association will be held in the year 1991.

Section 4. A quorum at a members' meeting shall consist of a majority of
the owners of the units which are completed, whether said completed units are sold
or unsold, either in person or by proxy, which sald owners are entitled to vote
as set forth in Article I above.

Section 5. A majority vote of the quorum present at each members' meeting
shall be necessary to approve any measure.

ARTICLE III. BOARD OF DIRECTORS.

Sectlon 1, The business and affairs of the owners assoclation shall be managed
by its Board of Directors. The initial Board shall be three in number and shall
consist of Edwin B. Warth, Gary L. Bishop, and William R. Happel.

Section 2. Beginning in 1991, the Board of Directors of the owners association
shall be elected annually at the regular annual meeting from among the members
by a vote of the members present, and may be removed and replaced by a majority
vote of the member at any members' meeting. There shall be 3 members of the Board
of Directors. A majority vote of the board 1s determinative.
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Section 3. The Board of Directors shall select from among themselves a President
who shall be the Chief Executive Officer and who shall preside at all meetings
of the members and of the Board of Directors.

Section 4. The Board of Directors shall select from among themselves a Vice
President who shall preside in the absence or disability of the President, and
who shall otherwise exercise the powers and duties of the President in the event
of the absence or disability of the President.

Section 5. The Board of Directors shall select from among themselves a Secretary
and Treasurer who shall keep the minutes of all proceedings of the meetings of
the members and the Board of Directors, and who shall have custody and control
of the Minute Book of the Association wherein the resolutions of the owners association
and Board of Directors shall be recorded. Additionally, as Treasurer, said officer
shall control the funds and other property of the owners association and shall
keep the financial books and records and shall be in charge of collecting the assessments
and disbursing funds for the payment of the Association's joint expenditures.

Section 6. Any instrument affecting an Interest in real property may be executed
by the President or Vice President and one other officer upon authorization of
a majority of the members.

Section 7. Any officer or a designate named by the Board of Directoxs, may
release in writing any lien held by the Association or make a written statement
of what amount is due or delinquent or current concerning common expense assessments.

Section 8. Any officer may be removed by a majoxrity vote of the members whenever
in the judgment of the Association the best interests of the Association will be
served thereby. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise, may be filled by the Board of Directors for the
unexpired portion of the term.

Section 9. The powers and duties of the Board of Directors shall be exercised
in accordance with the provisions of the Declaration; the powers and duties of
the Board of Directors shall include, but shall not be limited to the following:

a., To enforce all rules and provisions adopted by the Association.

b, To make and collect assessments against members for all common expenses,

c. To use the proceeds of assessments in the exerclse of its powers and duties.

d. To maintain, repair, replace, and operate the condominium property, including
all common areas, units, and garages, as applicable, and the construction of new
improvements or alterations, if authorized, and to make and provide for payment
for all such work,

e. To contract for management of the condominium and to delegate to such
contractor all powers and duties necessary and not disallowed by the condominium
documents; to employ, designate, and remove any personnel necessary for the mailntenance,
repair, and replacement of the common areas and facilities.

f. To acquire title to and ownership of, in the name of the Association,
units within the regime upon judicial sale, and on behalf of all owners to sell,
lease, or mortgage such units. 1In the event of any judicial foreclosure sale,
the unit owner shall be required to pay a reasonable rental for the unit.

g. To budget for current expenses and deferred or reserved maintenance and
replacement expenses, and to assess and collect assessments on a monthly basis
or on any other periodic basis chosen by the Board of Directors.

h. To carry insurance on the property of the condominium regime, if authorized
by the members.

i, To do such other acts as ars necessary and proper to effect the purpose
of the condominium regime as stated in the Declaration and as stated in these Bylaws,

provided such acts are not otherwise prohibited.

ARTICLE IV. COMMON EXPENSES AND ASSESSMENTS.

Section !. The common expenses of the Association include all those legitimately
assumed by it in connection with its powers, duties, and obligations as set forth
in any of the condominium documents and those expenses as are necessary or implied
in connection with the powers and duties of the Board of Directors. Snow removal
and lawn care in connection with the common area and the upkeep of the building

exterior shall be assumed specifically by the Associlation as a common expense,
Section 2. Each unit shall be assessed and shall be responsible for 1/8th

of the common assessment levied. (The share of assessment foxr common expenses
may be altered as set forth in Article XIV of the Declaration for Cayman Pointe
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Condominiums.} Failure to pay the assessment ‘for common expenditures shall result
in a lien against the unit failing to pay the common assessment, and shall be deemed
to run with title to the unit,

Section 3. The Board of Directors shall (in addition to levying the 1/8th
assessment) establish a per unit deposit fee to be paid to the owners association
by the purchaser(s) of each unit, due and payable within ten days from the date
of purchase by contract or by deed. A record of said deposit fees paid shall be
kept by the Board of Directors and upon the sale, by contract or by deed, the seller(s)
shall be refunded the deposit fee originally paid by said seller(s). Said refund
shall be made within thirty days of the date of sale and shall be mailed to the
last known address of said seller(s).

ARTICLE V. AMENDMENT.

Section 1, These Bylaws may be amended, altered, or repealed and new Bylaws
adopted by the members at a meeting of the members upon the affirmative vote of
two-thirds of all votes entitled to be cast. No amendment, however, affecting
a substantial change in these Bylaws shall affect the rights of the holder of any
mortgage recorded prior to the recordation of such amendment 1f the holder of said
mortgage does not join in the execution of said amendment and approve the same

in writing.
Section 2. No amendment may be adopted at either a specilal or regular membership

meeting which is not included in the notice thereof. However, if waivers im writing

are placed of record, this notice requirement may be waived.
Section 3. Any modification or amendment of the Bylaws shall be effective
against all persons upon its recordation in the Office of the Johnson County Recorder.,

ARTICLE VI. WMISCELLANEOUS PROVISIONS.

Section 1. The invalidity of any portion or provision of these Bylaws shall
not affect the validity of the remaining provisions or portions thereof.

Section 2, The Association shall promulgate such Rules and Regulations as
it deems to be 1n the best interests of all owners within the condominium regime.

Dated this “ day of bEL‘. Yy , 1990,

Raymond J. Happel Testamentary Trust No. 2,

BY: \J.')\._Q-“.LM\ ‘i \-ﬂ\‘"ﬁ SN v I
William R. Happel, Co-Trustee

United State Bank Co-Trustee,

WK/J///{ .

Step en L. Allison, President

L]

IV T
(: {;3 f i
State of Iowa, Johnson County, ss:

On this I! day of }"fﬂ, fl” '+, 1990, before me, the undersigned,
a Notary Public in and for the State of Iowa, personally appeared William R. Happel,

Co-Trustee, to me known to be the identical person named in and who executed the
foregoing instrument, and acknowledged that the person, as the flduciary, executed
the instrument as the voluntary act and deed of the person and of the fiduciary.

% v . 7
: ' e
Lo 100 ! Vopser
Notary Public in and for the State of lowa

v 4990 - PH o

e i

i " NOTARIAL SEAL
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State of Towa, Linn County, ss:

4 y

on this /750 day of ﬁ/{;,ﬂrﬁ¢4?1) s 1990, before me, the undersigned,

a Notary Public in and for the’State of Iowa, personally appeared Stephen L. Allison
and Deborah L. Kueter, to me personally known, who, being by me duly sworn, did

say that they are the President and Asst. Cashier, respectively, of the corporation
executing the foregoing instrument; that the seal affixed thereto is the seal

of the corporation; that the instrument was signed and sealed on behalf of the
corporation by authority of 1ts Board of Directors; that Stephen L. Allison and
Deborah L. Kueter acknowledged the execution of the instrument to be the voluntary
act and deed of the corporation and of the fidueciary, by it, by them and as the

fiduciary voluntarily executed.
it Qe

Notary Publi¢/ in”and f£of the State of Iowa
¥

NOTARIAL SEAL
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AFFIDAVIT

STATE OF IOWA }
) ss:
COUNTY OF JOHNSON )

I, Robert D. Mickelson, being first duly sworn on oath do depose and
state'that I am a Registered Land Surveyor duly authorized and licensed to
practice my profession in the State of Iowa.

That I have examined the building plans attached to the Cayman Pointe
Condominiums, Part Two, Deciaration of Submission of Property to Horizontal
Property Regime (Recorded in Book|.2{.L, Page 5 _ , Johnson County Recorder) a:
Exhibit "C" and that I hereby certify that said plans diagrammatically
represent insofar as reasonably possible Building 4 and common elements
that the Declarants have constructed on the real estate described in the
Declaration, Except for the following:

1) Minor changes to switch locations and outlet locations.
2) HNo 3-Way switches in all Garage Units.
3) Unit "A":
a) Has a 2'- 6" doorway centered in the East wall of the Den with
built-in cabinets on the North side and a built-in desk on the
South side of the doorway.
b) Has a 3'- 1" x 1'- 0" Boxout in Northwesterly corner of Bath in
Master Bedroom.
4) Unit "c":
a) Has a 4'~ 0" doorway in Northeasterly corner of Den. Doorway is
on a 3'- 5" x 3'- B" diagonal across said corner of Den.
b) Has built-in cabinets on the East wall of the Living Room.
5} Unit "D":
a) Has a Shower Unit instead of bathtub and is 4’-0" long instead

of 87’-0",
b) Has a fireplace centered on Southerly wall of Living Room which
measures 1’'- 6" x §'=2",

That I am affiliated with MMS Consultants, Inc., and that MMS Consult-
ants, Inc. prepared the plot plan locating the buildings for Cayman Pointe
Condominiums Part Two, which plot plan is attached as Exhibit "B" to the
recorded Cayman Pointe Declaration. That as a Registered Land Surveyor, I
hereby certify that said plot plan is sufficient to determine with reasona-
ble certainty the locations of the buildings designated thereon. I further
state that I have reviewed the location of Building 4, the northerly build-
ing, as constructed and hereby certify that said building as actually
constructed is located as indicated on said plot plan.

Robert D. Mickelsgh, Registered Land
Surveyor, Iowa g. No. 7036

Subscribed and sworn to before by Robert oz Mickelson this:%&é}day
of October, 1991.

for the State of Iowa

;o e N ALLEN W, WOLF
£ AX 3 My COMMISSION EXPIRES
4, May 10, 1963

1292 0 27 -
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REt BExhibit »c»

State of Iowa }
} 8s8:
County of Johnson ) AFFIDAVIT
1, Dean E. Beranek + being first duly sworn upon oath do depose and

state that I am a Registered Land Surveyor duly authorized and licensed to practice
my profession in the State of Iowa.

That I have examined the building plans attached toc the Declaration of
Submission of Property to Horizontal Property Regime for Cayman Pointe Condominiunms
Part Two as Exhibit "C" and that I hereby certify that said plans represent insofar
as reasonably possible Building S5 that the Declarants have represented they intend to
construct on the real estate described in said Declaration.

Registered Land Surveyor, Iowa Reg.
No. 2¢38™

Subscribed and aworn to before me this Qfﬂf&_] day of Odﬂé@f P

Wl )0 1Y

Notary Public in and fof the State of Iowa

ﬁﬁﬁﬁﬁifkgh}

Pl 3EN i .
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DESCRIPTION OF PERMANENT STORM SEWER EASEMENT

Beginning at a point which 1ies 33 feat seuth of ¢.5ta. 1426 of Washington Street:
thance South 40 feet to a point which 1tes 73 feet south of sald @ Sta. 1+#25; thence
East 10 feet to 2 point which ljes 73 feel south of § Sta. 1435 of Washington Street;
thence North 40 feet to a point which lies 33 feet south of saild g Sta. 1435 thence
West 10 feet to the Point of geginning.
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