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DECLARATION OF SUBMISSION OF PROPERTY .
TO HORIZONTAL REGIME ESTABLISHING A
PLAN FOR CONDOMINIUM OWNERBHIP
OF PREMISES

This Declaration of Submission of Property to the Hori-
zontal Property Regime established by Chapter 499B, The Code
of Iowa, is mige and executed in Iowa City, Johnson County,
Iowa this _ 9 day of ;[‘AnQ’ , 1993, by Smith-Moreland
Properties, an Iowa Genheral Partnership, hereafter referred
to as "Declarant.”

WITNEBBETH?:

WHEREAS, Declarant is the owner of certain real prop-
erty located in Iowa City, Johnson County, Iowa, legally de-
scribed as follows:

Commencing at the Northwest Corner of the North-
wast Quarter of Saction 18, Township 79 North,
Range 5 West, of the Fifth Principal Meridian;
Thence 800°43/39"E, along the West Line of Baid
Northwest Quarter, 35.00 feet; thence N8s®30-13vE,
5.00 feet, to the Point of intersection of the
southerly Right-of-Way Line of Court Btreet, and
the Easterly Right-of-Way Line of Petersen Btreet,
said Point being the Point of Beginning! Thence
Continuing N88°30713VE, along said Boutherly
Right-of-Way Line, 445.05 feet, to its point of
intersection with the Westerly Right-of-Way of
Scott Boulevard; Thence B00°43:39"E, along said
Westerly Right-of-Way Line, 444.14 feet, to the
Northeast Corner of the Tract of Land Conveyed BY
warranty Deed, Recorded in Deed Book 645, at Page
445, of the Records of the Johnson County
Racorder’s Office; Thence 89%28+11v'w, along the
North Line of Said Conveyed Tract, 445.11 feet, to
the Northwest Corner, of said Conveyed Tract, and
a Point on the Easterly Right-of-Way Line of said
Petersen Street; Thence N00®42/39"W, along said
Easterly Right-of-Way Line, 428.41 feet, to the
Point of beginning.
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Being Auditor’s Parcel “B" according to the plat
thereof recorded in Book 33, Page 89, Plat Records
of Johnson County, Iowa.

and;

WHEREAB, Declarant is the owner of six multi-family
buildings and other improvements built, or to be built, upon
the real property described above and it is the desire and
the intention of the Declarant to divide the project into
condominiums and to sell and convey the condominium units to
various purchasers pursuant to the provisions of the Hori-
zontal Property Act, and to impose upon sald property mutu-
ally beneficial restrictions, covenants, and conditions:

and;

WHEREAS, Declarant desires and intends to submit all of
the above described property and buildings and improvements
constructed thereon, together with all appurtenances, to the
provisions of the Horizontal Property Act as a condominium
project,

NOW, THEREFORE, Declarant hereby publishes and declares
that all property described above is held and shall be held
and conveyed subject to the following covenants, conditions,
uses, limitations and obligations, all of which are declared
and agreed to be in furtherance of a plan for the improve-
ment of said property and the division thereof into condo-
miniums of said property and the division thereof into con-
dominiums and shall be deemed to run with the land and shall
be a burden and a benefit to the Declarant, its successors
and assigns and any person acquiring or owning an interest
in the real property and improvements, its grantees, succes-
sgrs, heirs, executors, administrators, devisees and as-
signs.

ARTICLE I
A. Definitions
1. Declarant. The term "Declarant" shall mean Smith-

Moreland Properties, an Iowa General Partnership, which has
made and executed this Declaration.
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:3.| peclaration. The term "Declaration" shall mean

this instrument by which Court Hill Condominiums’ is estab-
llshed as provided under the Horizontal Property Act.

3., Project, The. term "project® shall mean the entire
parcel of real property referred to in this Declaration to
be divided into condominiums, including all structures
thereon.

4. . Unit. The term "unit" shall mean one or more rooms
occupying all or part of a floor or floors intended for use
as a residence and not owned in common with other owners in
the regime. The boundary lines of each unit are the inte-
rior surfaces of its perimeter walls, bearing walls, floors,
ceilings, windows and window frames, doors and door frames,
and trim, and includes the portions of the building so de-
scribed and the air space so encompassged. The Regime will
conslst of six (6) bulldings, each containing twelve (12)
units. Each Unit consists of two and one-half (2 and 1/2)
stories or levels. A separate freestanding garage goes with
each unit, in accordance with Exhibit "H" which is attached
hereto.

5. General Commen Elements, The term "general common

elements" shall have the meaning as defined in Article IV of
this Declaration.

6., Limited common Elements, The term "limited common

elements" shall have the meaning as defined in Article V of
this Declaration.

7. Building. The term "building" shall mean the
structural improvements located on the land, forming part of
the real estate and containing units as more particularly
described on Exhibit YB" and in paragraph 2 of Article II of
this Declaration.

8. Garage. The term "garage" means a separate,
freestanding structure located in the parking lot of the
Regime, and intended for, but not limited to the storage of
an automobile.

9. Condominium. The term "condominium" means the en-
tire estate in the real property owned by an Owner, consist-
ing of an undivided interest in the Common Elements and own-
ership of a separate interest in a unit.
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10. owner. The term "owner" means any person with an
ownership interest in a unit in the project.

11, ¢Counec of Co-Owners The term "council of co-
owners" means all the co-owners of the building and is oth-
erwise known and synonymous with the term "association"
and/or "homeowners association."

12. passoclation. The term "association" means the
same as the "council of co-owners" as defined in Paragraph
11 hereof and refers to Court Hill Condominiums Owners Asso-
ciation and its successors.

13, Condominium Documents, The term "condominium doc-
uments" means this Declaration, all exhibits attached hereto
including the Bylaws of the Association.

14. Plural and Gender, Words and phrases herein shall
be construed as in the singular or plural number, and as
masculine, feminine, or neuter, according to the context.

15. geverability. The invalidity of any covenant, re-
striction, agreement, undertaking, or other provisions of
any condominium document shall not affect the validity of
the remaining portions thereof.

16. Incorporation. Exhibits attached hereto and re-
ferred to herein are hereby made a part hereof with the same
force and effect as other provisions of this document.

ARTICLE II
pescription of Land, Buildings and Units

1. pesgription of Land. The land submitted to this
regime is located on the corner of Court Street and Scott
Boulevard in Iowa City, Johnson County, Iowa, and is legally
described as follows: . :

Commencing at the Northwest Corner of the North-

waest Quarter of Bection 18, Township 79 North, '

Range 5 West, of the Fifth Principal Meridian; |

Thence 800°43/39VE, along the West Line of 8aid |

Northwest Quarter, 35.00 feet; Thence N88°30713uE, - °

5.00 feet, tc the Point of intersection of tha |

Southerly Right-of-way Line of Court Street, and|

the Easterly Right-of-Way Line of Petersen 8treet,

said Point being the Point of Beginning; Thence 1
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continuing N8g®30-13"E, along said Scutherly
Right-of-Way Line, 445.05 feet, to its point of
intersection with the Westerly Right-of-Way of
Bocott Boulevard; Thence 800°43739"E, along said
Westerly Right-of-Way Line, 444.14 feet, to the
Northeast Corner of the Tract of Land Conveyed By
warranty Deed, Recorded in Deed Book 645, at Page
445, of the Records of the Johnson County
Recorder’s Office; Thence 89°28711"W, along the

. North Line of 8aid Conveyed Tract, 445.11 fest, to

o the Northwest corner, of said Conveyed Tract, and
a Point on the Easterly Right-of-Way Line of saia

L Potorsen Street; Thence N00°43/39"W, along said

; Easterly Right-of-Way Line, 428.41 feet, to the

' : Ro%nt of Baginning.

Baing Auditor’s Parcel "B" according to the plat
'+ thereof recorded,%n Book 33, Page 89, Plat Records
‘ : |o£iJohnson County, Iowa.

1 o L 2. Desc;iption of Buildings, The Condominium Regime
‘ will consist of six (6) buildings, each of which contains

twelve (12) dwelling units. Building 1 contains units 402,
404, 406, 408, 410, 412, 414, 416, 418, 420, 422, and 424.
Building 2 ceontains units 450, 452, 454, 456, 458, 460, 462,
464, 466, 468, 470, and 472. Building 3 contains units 501,
503, %05, 507, S09, 511, 513, 515, 517, 519, 521, and 523.
Building 4 contains units 457, 459, 461, 463, 465, 467, 469,
471, 473, 475, 477, and 479. Building 5 contains units 429,
431, 433, 435, 437, 439, 441, 443, 445, 447, 449, and 451.
Building 6 contains units 401, 403, 405, 407, 409, 411, 413,
415, 417, 419, 421, and 423. Unit 403 of Building & will
serve as the business office and management office for the
condominium Regime. Each building will be constructed to
' the following general specifications:

Footings & Floor: Footings are 10" x 20" concrete.
Basement flocor is 3-1/2" concrete over 4" rock and
poly vapor barrier.

Exterior Walls: Exterior walls are 2 x 4 - 16" o.c.
covered with 7/16" plywood, Tyvek paper, 3 5/8"

. fiberglass insulation, poly vapor barrier and 5/8"
sheetrock.

Floor Decks: Floor decks are 9 1/2" T.J.I.’s covered
with 3/4" oxboard and 3/4" Gyp-Crete barrier.

vi. 1502 vt 249
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Interior Walls: All interior walls are 2 x 4 - 1&"
o.c. and are covered with 5/8" sheetrock with three (3)
coats tape and texture. Sound walls are double 2 x 4
walls with four (4) layers of 1/2" sheetrock and two
{2) layers of 3-5/8" fiberglass insulation separated by
a 172" alr space. Interlor walls are finished with two
(2) coats latex paint.

ceilings: All ceilings are covered with 5/8"
sheetrock with three (3) coats tape and texture.

Insulation: All exterior walls are insulated with 3
5/8" fiberglass insulation with poly vapor barrier.

The top ceiling is insulated to R-40 with blown in cel-
lulose fiber insulation.

Roof: Engineered roof trusses are placed 24" o.c. with
1/2" CDX plywood, 15# felt and 240# self-sealing
asphalt shingles.

Bxterior Trim: Soffits, gutters, ridge vents, and root
edge, are prefinished white aluminum. All other exte-
rior trim is vinyl.

Windows: All windows are white vinyl sliders, double
glazed with screens. t

Exterior Doors: Exterior doors aﬁe 1-3/4" steelE :
insulated with dead bolts and wide angle viewersd

Exterior Stairs and Corridors: All exterior stairs are
poured in place concrete with steel rails. ‘,-

Interior Doors & Trim: all interior doors are Legacy
Oak with embossed oak trim. %

Kitchen Cabinets: Kitchen and vanity cabinets are
Nouvea Series as manufactured by Merillet Company.
Counter tops and vanity tops are postformed laminate.

Electrigal: Electrical services are 600 amp for each
twelve unit Building. Each individual unit will be
wired for the following:

(a) Vented range hood or microwave.
(b) " Bath exhaust fan.

(c) Standard outlets and lights.
(d) Smoke detector.

Vi 1562 Pet 250



Page 8 of 65

| -,

Three (3} telephone outlets.
Cable television ocutlets. -
40 gallon electric water heater.
Electric washer and dryer hookups.
Disposal. ] . :
Three ceiling fans (one in each bedroom and
one in the living room). '

Heating and Adir conditioning: All units are heated
with forced air gas and central air conditiocning. Each
room is on a separate thermostat.

.

— i~ o~

ko I Hh O
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- Plumbing: All underground plumbing is copper and cast
" iron. Waste and vent lines are plastic. All water
lines are copper. Each unit has the following
fixturesn:

(a) One (1) white stool.

(b) One (1) white fiberglass tub/shower unit.

(c) o©One (1) white cast iron lavatory.

(d) One (1) stainless steel kitchen sink.

(e) One (1) disposal.

(f) Washer and dryer hookups.

(g) Forty (40) gallon high efficiency electric water
| i heater, '

oo ~ Pajnting: All exterior trim has vinyl siding and
i | aluminum soffit and facia. All interior wall surfaces
P pare two (2) coats latex semi-gloss paint.

1

| ) :

i Floor Covering: Carpeting is Philadelphia. All vinyl
' + ' is! Mannington Véga. Draperies are installed on Graber
! n - Traverse rods. 1 .

' Appliances: All appliances are G.q. as listed:

(a) Refrigerators TBX14SASRWH Almond
(b)'' Range IBS16RWH Almond
(¢) ' Dishwasher GSD-500PAW Almond
(d) Washer WWAS600RWH Almond
(e) Dryer DDES100RWH Almond
(f) Microwave JVM130K Almond

Each unit has its own electric meter. Each unit is
equipped with its own 100 amp clrcuit breaker. Elec-
trical outlets and lights are installed in each unit as
required. Each unit is prewired to receive cable TV
and telephone.
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Garages: There will be constructed five (5) twelve
(12) unit garages and two (2) six (6) unit garages to
provide parking for the owners of condominium units in
the Regime. The garages will be 117 x 20‘ with 2% x 4v
exterior walls. They will have Norandex vinyl siding,
steel insulated doors with opener and one remote, one
16" shelf on wall opposite door., Ceiling and walls of
garages shall be sheetrocked and painted. .

3. Description of the Units. Annexed hereto and made
a part hereof as Exhibit "A" is a list of all units in the
buildings, their unit designations, percentage 'interest of
each unit in the common elements, numbér of votes per unit .
in the Association, and pro rata share'of common expenses.
Annexed hereto and made a part hereof ag Exhibit "B" is'a
site plan showing the location of the buildings and the lim-
ited common elements to which each unit has immediate ac- ‘ .
cass. Annex¥ed hereto and made a part hereof as Exhibit ngw
are the building plans for the buildings which together with
the definition of the term "unit" in Article I show the
dimensions of each unit.

ARTICLE III

Oownership Interests

1. Exclusive Ownership and Possession by Owner, Each
owner shall be entitled to exclusive ownership and posses-
sion of his unit. Each owner shall be entitled to an undi-
vided interest in the Common Elements in the fractional in-
terest expressed in Exhibit A of this Declaration. The
fractional interest of each owner in the Common Elements as
expressed in Exhibit A shall have a permanent character and
shall not be altered without the consent of all owners ex-
pressed in an amended declaration duly recorded. The frac-
tional interest in the Common Elements shall not be sepa-
rated from the unit to which it appertains and shall be
deemed to be conveyed or encumbered or released from liens
with the unit even though such interest is not expressly
mentioned or described in the conveyance or other instru-
ment. Each owner may use the Common Elements in accordance
with the purpose for which it is intended, without hindering
or encroaching upon the lawful rights of the other owners.

An owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, ceiling,

v 1562 mer 252
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windows and doors bounding hiss/her unit, nor shall the owner
be deemed to own the utilities running through his/her unit

which are utilized for, or serve more than one unit, except

as a fractional interest in the Common Elements. An owner,

however, shall have the exclusive right to paint, re-paint,

tile, wax, paper or otherwise refinish and decorate the in-

terior surfaces of the walls, floors, ceilings, windows and

doors bounding his/her unit.

2. Appurtenanceg., There shall pass with the ownership
of each unit as a part thereof, whether or not separately
described, all appurtenances teo such unit and no part of the
appurtenant interest of any unit may be sold, transferred or
otherwise disposed of except in connection with the sale,
transfer or other disposition of such unit itself or of all
units in the regime.

3. Undivided Fractional Interest., An undivided inter-
est in the land and other common elements of the regime, re-
gardless of whether such elements are general or limited
common elements, shall be appurtenant to each unit. The
amount of such undivided interest appurtenant to each unit
is that fraction as set forth in Exhibit "A."

4. General Common Elements. Appurtenant to each unit
shall be a right to use and enjoy the general common ele-
ments.

5. Limited Common Elements. The exclusive use by own-
ers of the limited common elements shall be deemed an appur-
tenance of the unit or units for which said elements are re-
served, provided, such use and enjoyment shall be limited to
the uses permitted by this Declaration and other condominium
documents. .

6. Association Membership and Voting Rights. Appur-
tenant to each unit shall be membership in Court Hill Condo-
miniums Owners Association and one vote in the affairs of
the Association and of the regime, provided, however, that
the exercise of such veting and membership rights shall be
subject to the applicable provisions of the Bylaws of the
Association and of the other condominium documents. The ac-
ticn of such Association shall be deemed the action of the
owners; and such action, when taken in accordance with the
Bylaws lof the Association and this Declaration shall be fi-
nal‘an% conclusive upqn all unit owners.

i
L]

i 1
| , |
! ; .
|
|
I
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7. Cross Easements. Appurtenant to each unit shall be
easements from each unit owner to each other unit owner and
to the Association and from the Association to the respec- . ‘ o
tive unit owners as follows; ‘ ‘ |- Lo

(a) For ingress and egress through the common areas
and for maintenance, repair, and replacement as }
authorized; ‘ Do

(b) Through the units and common facilities for
maintenance, repair and replacement or reconstruction
of common elements, but access to units shall be only
during reasonable hours except in case of emergency:

(c) Every portion of a unit contributing to the
support of a building is burdened with an easement of
such support for the benefit of all such other units:

(d} Through the units and common areas for conduits,

ducts, heating, plumbing, wiring and other facilities

for the furnishing of utility or other services to the
other units in the common areas.

ARTICLE IV
General Common Elements

1. pefinition. General Common Elements shall include
all portions of the project (land and improvements thereon)
not included within any unit except such portions of the
project which are defined as limited common elements in the
following Article. The General Common Elements also in-
clude, but are not limited to, the following:

(a) The land on which the building is erected.

(k) The foundations, basements, floors, exterior walls
of each unit and of the buildings, ceilings, and
roofs, communication ways, and in general all de-
vices or installations existing for common use,
except as limited in the next Article.

(c) Installations for public utilities, including
electric, gas and cold water for common use.

+

(d} Front, side, and rear yards; plantings, driveways,
walks, and open parking spaces.

vi. 1562 mer 254
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(e) ¢Common hallways and entrances for each’ building.

ARTICLE V.
Limited Common Elements

i. pefinition. The term "limited common elements"
shall mean and such elements shall consist of those common
elements which are reserved for the use of one or more units
by this Article and amendments hereto and such reservations
shall be to the exclusion of all other units.

2. Reservation. The following common elements are re-
served and shall constitute the limited common elements:

(a) All exterior walls of a building, all walls and
partitions segregating units from other units, in-
terior load-bearing walls and all other elements
which are structural to a unit are reserved for
that unit (or units where partitions separate two
units contained in a building}.

3. Exception. Notwithstanding the reservations made
by this Article, the design of the buildings, grounds to be
submitted and the integrity and appearance of the regime as
a whole are the common interests of all owners and, as such,
shall remain a part of the general common elements.

4. Rights of Asscciation. The reservation of the lim-
ited common elements herein shall not limit any right’ the
Assoclation and its agents may otherwise have to alter such
limited common elements or enter upon such limited common
elements.

ARTICLE VI
Declarant’s Reserved Rights and Powers

1. Declarant’s Activities, Declarant is irrevocably
and perpetually empowered, notwithstanding any use, restric-
tion or other provision hereof to the contrary, to sell,
lease or rent units teo any person and shall have the right
to transact on the condominium property any business relat-
ing to construction, repair, remodeling, sale, lease or
rental of units, including but not limited teo, the right te

o v 1562 et 255
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maintain signs, employees, independent contractors and
equipment and materials on the premises, to use common ale—
ments (general and limited), and to show units. &all signs
and all items and equipment pertaining to sales or rentals
or construction in any unit furnished by the Declarant for
sales purposes shall not be considered common elements and
shall remain Declarant‘’s separate property. Declarant re-
tains the right to be and remain the owner of completed but
unsold units under the same terms and conditions as other
owners including membership in the association save for its
right to sell, rent or lease.

2. Easements., Declarant expressly reserves perpetual
easements for ingress, egress and utility purposes as may be
required across and under the land subnitted hereby.

3. Designation of Association Directors. Declarant
shall have the right to name all members of the Board of Di-

rectors of Court Hill Condominiums Owners Association until
the first annual members’ meeting of said Association which
shall be held as provided for in the By-Laws. Thereafter,
the Board of Directors shall be selected in the manner spec-
ified in the By-Laws of the Association.

ARTICLE VII .
Management of The Regime
1. BAssociation; cCouncil of Co-owners. The operation

of the condominium shall be by a non-profit membership cor- .
poration organized and existing under Chapter 504A, Code of
Iowa. The name of the Association shall be Court Hill Con-
dominiums Owners Association. Coples of its Articles of In-
corporation and By-laws are attached hereto as Exhibits "D"
and "E", respectively. Whenever a vote or other action of
unit owners as a group is regquired the mechanics of conduct-
ing such a vote or taking such action shall be under the
control and supervision of the Assoclation. The action of
the Association shall constitute the action of the owners or
the Council of Co-owners whenever such action is permitted
or required herein or by Chapter 499 of the Code of Iowa.

2. gompliance., All owners, tenants, families, guests
and other persons using or cccupying the regime shall be
bound by and strictly comply with the provisions of the By-
laws of the Association and applicable provisions of other
condominium documents, and all agreements, regulations and

vi 1562 6t 255 ' .
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determindtions lawfully made by the Association and its di-
rectors, officers or agents shall be binding on"all such
owners and other persons. A failure to comply with the By-
laws or the provisions of the other condominium documents or
any agreement or determination thus lawfully made shall be
grounds for an action to recover sums due for damages on the
part of the Association or any owner as applicable and any
mandatory or other injunctive relief without waiving either
remedy.

3. Power of Association. Each owner agrees that the
Association has and shall exercise all powers, rights and
authority granted unto it, the Council of Co-owners and the
owners as a group by Chapters 499B and 504A of the Code of
Iowa, and such as are more particularly set forth in the
condominium docunents, including but not limited to the mak-
ing of assessments chargeable to owners and the creation of
a lien on units thereof, and acquiring a unit at foreclosure
sale and holding, leasing, mortgaging or conveying the same.
Each owner hereby waives any rights to delay or prevent such
foreclosure by the Association which he/she may have by rea-
son of a homestead exemption.

4. Partition. All unit owners shall be deemed to have
waived all rights of partition, if any, in connection with
such acquisition.

5. Membership, Vvoting Rights. The members of the As-
soclation shall consist of all of the record owners of
units. After receiving the approval of the Assocciation
elsewhere required, change of membership in the Association
shall be established by recording in the public records of
Johnson County, Iowa, a deed or other instrument establish-
ing a record title to a unit in the condominium. The mem-
bership of the prior owner shall be thereby terminated. The
members of the Association shall be entitled to cast one
vote for each unit owned by such member.

6. Restraint upon Assignment. The share of a member
in the funds and assets of the Association cannot be as-
signed, hypothecated or transferred in any manner except as
an appurtenance to his unit.

7. Board of Directors. The affairs of the Association
shall be conducted by a Board of Three (3} Directors who
shall be designated in the manner provided in the By-Laws.
The Board may employ a manager or managerial service company
and delegate various responsibilities to such person as more

vi. 1562 et 257
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particularly described in the By-Laws. The management fee
shall be a common expense.

8. Discharge of Liabiljity, All owners shall promptly

discharge any lien which may hereafter be filed against
their condominium unit.

9. Limitation of Association’s Liability., The Associ-
ation shall not be liable for any injury or damage to prop-
erty whatsoever unless caused by the gross negligence of the
Assoclation. No diminution or abatement of common expense
assessments shall be claimed or allowed for inconvenience or
discomfort arising from the making of repairs or improve-
ments of the common elements or from any action taken to
comply with any law, ordinance or orders of a government au-
thority.

10. Ipdemnification of Directors and officers, Every
director and every officer of the Association shall be in-
demnified by the Association against all expenses and lia-
bilities, including legal fees, reasonably incurred by or
imposed upon him/her in connection with any proceeding to
which he/she may be a party, or in which he/she may become
involved, by reason of his/her being or having been a direc-
tor or officer of the Association, or any settlement
thereof, whether or not he/she is a director or officer at
the time such expenses are incurred, except in such cases
wherein the director or officer is adjudged guilty of will-
ful misfeasance or malfeasance in the performance of his/her
duties; provided that in the event of a settlement the in-
demnification herein shall apply only when the Board of Di-
rectors approves such settlement and reimbursement as being
for the best interests of the Association., The foregoing
rights of indemnification shall be in additien to and not
exclusive of all other rights to which such director or of-
ficer may be entitled.

11. Agent_to Receive Boervice of Process, The follow-

ing person, who is a resident of the State of Iowa, is des-
ignated as agent to receive service of process upon the As-
soclation:

ame Address
John W. Moreland Jr.

1476 1st Avenue o
Towa City, IA 52245



Page 16 of 65

: -15-

i - ARTICLE VIII

| T

Maintenance, Alteration anda Improvement

|
o 1.! Definitions. Certain terms used in this Article
shall have a meaning as follows, provided any dispute over
the characterization of work within one of the following
meanings shall be conclusively decided by the Board of Di-
rectors of the Association.

‘ (a) “Maintenance“ or "repair" =shall mean the act of
maintaining, restoration, renovation, reconstruction, re-
placement rebuilding and similar work necessary to preserve
a unit or the property in its original condition as com-
pleted '

(b) "Improvement” shall mean the addition of a new
structure, element or facility, other than a structure, ele-
ment or facility otherwise provided for by this Declaration
or any Supplementary Declaration.

2. Maintenance by Association.

(a) The Association shall maintain all common ele-
ments, whether limited or general, and shall make assess-—
ments therefor as a common expense except where maintenance
has been specifically made the responsibility of each unit.

{b} The Association shall repair incidental damage
caused to a unit through maintenance by the Association and
shall assess the cost thereof as a common expense.

(c) If a unit owner defaults on his/her responsibili-
ties of maintenance, the Association shall assume such re-
sponsibilities and shall assess the costs thereof against
the unit of such owner and such assessment shall be col-
lectible as if it were an assesgment for common expenses.

(d) The Association may, in its discretion, assume re-
sponsibility for any maintenance project which required re-
construction, repair, re-building, conservation, restoration
or similar work to more than one unit and the costs thereof
may be, in the discretion of the Association, either as-
sessed against each unit on which such costs were incurred
or assessed against all units as a common expense according
to the circumstances.
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3. aintenance owne

(a) Each unit owner at his/her own expense shall main-
tain the interior, including the boundary surfaces, of such
unit and its equipment; shall keep the interior in a clean
and sanitary condition; shall do all redecorating, painting
and other finishing which may at any time be necessary to
maintain his unit; and shall be responsible for the mainte-
nance and replacement of all personalty including carpets,
other floor coverings, furnishings, and appliances within
such unit.

{b) The owner of each unit shall he responsible for
maintaining and replacing the plumbing fiwtures within the
unit and the furnace and air conditioning unit serving such
unit together with heating ducts and all other utilities in-
cluding electrical and electrical fixtures or portions
thereof located within the boundaries of his unit. The
owner shall also, at his own expense, keep in a clean and
sanitary condition his unit, and any patio or storage place
which is for the exclusive use of his unit, Neither the As-
sociation nor the regime shall be liable or responsible for
any loss or damage caused by theft or otherwise of articles
which may be stored by the owner in such storage places.

(c) The unit owner shall maintain, at his/her expense,
any improvement or alteration made by him/her.

(d) The owner of each unit shall promptly report to
the Association any defects or other maintenance needs which
are the responsibility of the Association.

4. Alterations or Improvements by owner. No unit
owner shall make or permit to be made any structural alter-

ation to the building without first obtaining written con-
sent of the Board of Directors of the Association (which
consent may be given by general rule or regulation) which
shall determine the proper insurance of such improvement or
other alteration, and the effect of such'improvement'qr'al-
teration, on insurance of other property of the regime, and
which shall arrange with such unit owner for the payment of
the cost of any additional insurance thereby requiredn"Al—
terations to the exterior of any building or common element
ehall not be made if, in the opinion of the Board of Direc-
tors of the Association, such alteration would be detrimen-
tal to the infegrity or appearance of the regime as a whole.
Unit owners shall do no act or work which will impair the
structural soundness or integrity of the building or safety
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of the property or impair any easement. The improvement or
alteration of a unit shall cause no increase or''décrease in
the number of ownership interests appurtenant to such unit.

5. Alterations or Improvements by the Associatio
Whenever in the judgment of the Board of Directors of the
Association, the common elements shall require additions,
alterations, or improvements costing in excess of One Thou-
sand Dollars ($1,000.00) and the making of such additions,
alterations or improvements shall have been approved by a
majority of the unit owners, the Board of Directors shall
proceed with such additions, alterations or improvements and
shall assess all unit owners for the costs thereof as a com-
mon charge. Any additions, alterations or improvements
costing One Thousand Dellars ($1,000.00) or less may be made
by the Board of Directors without approval of unit owners,
and thé costs thereof shall constitute part of the common
expenses. ' 7

: by
| | ARTICLE IX

o Conditions of and Restrictions on
‘ Ownership, Use and Enjoyment

1. .Property Subiect to Certain Provisions. The owner-

ship, use, occupation, and enjoyment of each unit and of the
common elements of the regime shall be subject to the provi-
siong of the Bylaws of the Association, and this Declara-
tion, all of which provisions irrespective of where set
forth or classified shall have equal status and shall be en-
forceable and binding as a covenant, condition, restriction,
or requirement running with the land and shall be binding on
and enforceable against each and all units and the owners
thereof and their respective assigns, lessees, tenants, oc-
cupants and successcrs in interest.

2. Use of Property. The use of the property shall be
in accordance with and subject to the following provisions:

(a) A unit shall be used or occupied for single fam-
ily dwelling purposes only.

(b) A condominium may be rented or leased by the
owner or his lessee provided the entire unit is rented, the
occupancy is only by the lessee and his family or sublessee
and his family and the period of rental is at least one (1)
month unless some other period is established in the regula-
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tions or Bylaws of the Association. Ko lease shall relieve
the owner as against the Association and other owners from
any responsibility or liability imposed by the condominium
documents.

(c) Nothing shall be altered in, constructed in, or
removed from, the common, elements, limited or general, ex-
cept upon written consent of the Board of Directors of the
Association, which may be given through requlations of the
Association, and further provided that any holder of a first
mortgage which acquires possession of a Unit by foreclosure
or by deed in lieu of foreclosure shall have the right to
post signs for the sale or rental of such Unit until such
Unit is sold or a lease 1s entered into.

(d) No activity shall be allowed which unduly inter-
feres with the peaceful possession and use of the property
by the unit owners nor shall any fire hazard or unsightly
accurulation of refuse be allowed. . '

(e) Nothing shall be done or kept in any unit or in
the common area which will increase the rate of insurance on
the common area, without the prior written consent of the
Association. HNo owner shall permit anything to' be done or
kept in his unit or in the common area which will result in,
the cancellation of insurance on any unit or any part of the
common area, or which would be in violation of any 1a%.‘

(f) No unit owner shall be permitted to erect J v
antenna or any other fixture, item or appurtenance on lany
building roof. '

(g) The Association shall have the authority to adopt
rules and regulations governing the use of the property and
such rules shall be observed and obeyed by the owners, their
guests and licensees. : '

(h} No unit owner shall be allowed to install addi-
tional parking slabs on any part of the property, nor shall
parking of any vehicles be allowed except on designated
driveways and garages.

{1) Agents of or contractors hired by the Association
may enter any unit when necessary in connection with any
maintenance, landscaping, or construction for which the As-
sociation is responsible, providing such entry shall be made
with as little inconvenience to the owners as practicable.
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(j) A unit owner shall .give notice to the Association
of every lien against his/her unit other than pérmitted
mortgages, taxes and association assessments, and of any
suit or other proceeding which may affect the title to
his/her unit within ten (10) days after the lien attaches or
the owner receives notice of such suit.

(k) A unit owner shall be liable to the Association
for the expense of any maintenance, repair or replacement
rendered necessary by his/her act, neglect, or carelessness,
or by that of his/her family, guests, employees, agents or
lessees which liability shall include any increase in insur-
ance rates resulting therefrom.

(1) No Unit shall house more than one (1) dog. Any
perscn within the project keeping a pet shall immediately
clean and remove any messes created or caused by said pet.
Further, no unleashed pets whatscever shall be allowed upon
the limited or general common elements.

3. No Waiver. Failure of the Association or any owner
to enforce any covenant, condition, restriction or other
provision of Chapter 499B of the Code of lowa, this Declara-
tion, the Articles of Incorporation, or By-Laws of the Asso-
clation, or the rules and regulations adopted pursuant
thereto, shall not constitute a waiver of the right to en-
force ?he same thereafter. '

1

‘ ] ‘ ARTICLE X
C ] ‘ Insurance and Casualty

w w,lJ General lLiability and Property Damage. Comprehen-
sive general liability and property damage insurance shall
be purchased by the Board as promptly as possible following
its election, and shall be maintained in force at all times,
the premiums thereon to be paid by assessments of monthly
condominium association fees. Prior to the organizational
meeting,  such insurance shall be procured by Declarant. The
insurance shall be carried with reputable companies autho-
rized to do business in the State in such amounts as the
Board may determine. The policy or peolicies shall name as
insured all of the owners and the Association. Declarant
shall be named as an additional insured on such policy or
policies until such time as Declarant shall have conveyed
all of the condominiums in the project. The policy or poli-
cies shall insure agalnst loss arising from perils in both
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the common areas and the units and shall include contractual
liability coverage to protect against such liabilities as
may arise under the contractual exposures of the Association
and/or the Board.

2. Fire and casualty, Fire and other hazard insur-
ance shall be purchased by the Board as promptly as possible
following its election and shall thereafter be maintained in
force at all times, the premiums thereon to be paid out of
the monthly condominiums association fees. Policies shall
provide for the issuance of certificates or such endorsement
evidencing the insurance as it may be required by the re-
spective mortgagees. The policy, and certificates sol is-
sued, will bear a mortgage clause naming the mortgage?s in-
terested in said property. The policy or policies shall in-
sure against loss from perils therein covered to all of the
improvements in the project, except as may be separately in-
sured. Such policy or policies shall contain extended cov-
erage, vandalism, and malicious mischief endorsements. The
improvements to be insured under this clause shall be' con-
tinually insured to value, and the policy or policies shall
contain replacement cost insurance. If reasonably avail-
able, the policy or polices shall contain a stipulated
amount clause, or determinable cash adjustment clause, or
similar clause to permit a cash settlement covering speci-
fied value in the event of destruction and a decision not to
rebuild. The policy or policies shall be name as insured
all of the owners, the Association and Declarant, so long as
Declarant is the owner of any of the units in the project.
The Declarant shall notify the insurance carrier of any
change in ownership of a unit until such time as the
Declarant shall no longer own ten percent (10%) or more of
the units at which time it shall be the responsibility of
the Association to notify the insurance carrier of a change
in the ownership of any unit. The policy or policies shall
also cover persconal property owned in commen, and shall fur-
ther contain waiver of subrogation rights by the carrier as
to negligent owners.

3. - Pire and casualty on Individual Units., Except as
expressly provided in this clause and in clause 4, no owner
shall separately insure his condominium or any part thereof
against loss by fire or other casualty covered by the insur-
ance carrier under clause 2. Should any owner violate this
provision, any diminuticn in insurance proceeds resulting
from the existence of such other insurance, and or failure
to have the proceeds of such other insurance payable pur-
suant to the provisions of clause 2, shall be chargeable to
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the owner who acquifed such other insurance, who shall be
liable to the Association to the extent of any such diminu-
tion and/or loss of proceeds.

! 4. Personal Liabllity on Individual Unita. An owner

- may carry such personal liability insurance, in addition to
that herein required, as he/she may desire. In addition,
! such fixtures and mechanical equipment located within a unit
such as plumbing fixtures, electrical lighting fixtures,
kitchen and bathroom cabinets and counter tops, furnace, air
conditioning and water heater, together with additions
thereto and replacements therecf, as well as the personal
property of the unit owner, may be separately insured by
such owner, such insurance to be limited to the type and na-
ture of coverage often referred to as "Condominium Unit-Own-
ers Insurance." All such insurance separately carried shall
contain waiver of subrogation rights by the carrier as to
negligent owners. .

S. Additional Coverage., The Board may purchase and
maintain in force at the expense of the common maintenance

fund, debris removal insurance, fidelity bonds, and other
insurance and/or bonds that it deems necessary. The Board
shall purchase and maintain worker’s compensation insurance
to the extent that the same shall be required by law re-
specting employees of the Association. The Board shall also
maintain "all risk" insurance coverage on the project to in=-
sure against water damage and like kind of casualties, if
such insurance would be reasonably available,

6. Loss Adjustment. The Board is hereby appointed the
attorney-in-fact for all owners to negotiate loss adjust-
ments on the policy or policies carried by the Asscciation.

7. Association as Trustee for Proceeds. In the event
of damage or destruction by fire or other casualty affecting
a unit or units, and/or if any portion of the common area is
damaged or destroyed by fire or other casualty, all insur-

. ance proceeds paid in satisfaction of claims for said loss
or lossds shall be segregated according to losses suffered
by each 'unit or units and/or the common area, and shall be
paid to the Association as trustee for the owner or owners

. and forlthe encumbrancer or encumbrancers, asg their respec-

‘ tive interest may appear. Said insurance proceeds, and the

proceeds of any special assessment as hereinafter provided,

vhether |or not subject to liens of mortgages or deeds of
trus?g ghall be collecéed and disbursed by said trustee
L ', | .

¢ !
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through a separate trust account on the following terms and
conditions: |

(a) Partial Destruction of Common Elements, If|the
damaged improvement is a common element, the Board of'Direc-
tors of the Association may, without further authorizaticn,
contract to repair or re-build the damaged portion of, the
common elements substantially in accordance with the origi-
nal plans and specifications thereof.

L =22-

{(b) Partial Destruction of Units and Common Elements.
In the event of damage to, or destruction of, any unit or
units with accompanying damage to the common elements but
the total destruction or damage does not represent sixty
percent (60%) or more of the buildings in the regime and the
costs of repairing or re-buildings said damaged area does
not exceed the amount of available insurance proceeds for
said loss by more than $20,000.00, the Board of Directors of
the Association shall immediately contract to repair or re-
build the damaged portion of the unit or units and the com-
mon elements substantially in accordance with the original
plans and specifications. 1If the cost to repair or re-build
exceeds available insurance by $20,000.00, then cwners of
the individual units, by vote of not less than a majority of
those present and entitled to vote, in person or by proxy,
at a duly constituted owners’ meeting held within thirty
(30) days from the date of such damage or destruction, shall
determine whether the Board of Directors shall be authorized
to proceed with repair or reconstruction.

(c) Total Destruction. In the event of sixty percent
{60%) or more damage to, or destruction of, the buildings in
the regime by fire or other casualty, the owners of the in-
dividual units, by vote of not less than a majority of those
present and entitled to vote, in person or by proxy, at a
duly constituted owners’ meeting held within thirty (30}
days from the date of such damage or destruction, shall de-
termine whether the Board of Directors shall be authorized
to proceed with repair or reconstruction, or whether said
project shall be sold; provided, however, that such determi-
nation shall be subject to the express written approval of
all record owners of mortgages upon any part of the regime.
In the event of a determination by re-build or repair, the
Board shall have prepared the necessary plans, specifica-
tions and maps and shall execute the necessary documents to
effect such reconstruction or repair as promptly as practi-
cable and in a lawful and workmanlike manner.
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In the event of a determination not to re-build, the
Board shall offer the project for sale forthwith, at the
highest and best price cbtainable, either in its damaged
condition, or after damaged structures have been raised.

The net proceeds of such sale, and the proceeds, if any, of
insurance carried by the Association, and/or by the ownhers
as a whole on the project, including coverage on the units
in the common area, except for unit coverages under clause 4
of this Artiecle X, shall be distributed proportionately to
the unit owners in the same proportion that the unit in
which they have an interest shares in the common elements,
except that where there is a mortgage of record or other
valid encumbrance on any one unit then, and in that event,
with respect to gaid unit, the Association will distribute
said proceeds as follows: First to the record owner of the
mortgages upon units and common elements in the regime in
satisfaction of the balance currently due on said encum-
brances and then the remaining proceeds, if any, to the unit
owner of record.

{d) In the event that the common area is repaired or
reconstructed pursuant to the provisions of paragrapha (a),
(b) or {(c) of this clause and there is any deficiency be-
tween the insurance proceeds paid for the damage to the com-
mon area and the contract price for repairing or re-building
the common area, the Board shall levy a special assessment
against each owner in proportien to his/her fractional in-
terest of ownership in the common area to make up such defi-
ciency. If any owner shall fail to pay said special assess-
ment or assessments within thirty (30) days after the levy
thereof, the Board shall make up the deficiency by payment
from the maintenance fund, and the remaining.owners shall be
entitled to the same remedies as those provided in Article
VII of this Declaration, covering a default of any owner in
the payment of maintenance charges.

{(e) In the event of a dispute among the owners and/or
mortgagees respecting the provisions of this clause, any
such party may cause the same to be referred to arbitration
in accordance with the then prevailing rules of the American
Arbitration Association.

In the event of arbitration, the party requesting the
arbitration will give immediate notice therecf tec the Board,
which shall notify all other owners and mortgagees as
promptly as possible after the reference to arbitration is
made, giving all such parties an opportunity to appear at
such arbitration proceedings. The decision of the arbitra-
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tor in this matter shall be final and conclusive upon all of
the parties. The arbitrator may include in his/her determi-
nation an award for costs and/or attorney fees against any
one or more parties to the arbitration.

8. pbatement of Common Expenses. The Board is autho-

rized to provide coverage for payment of maintenance charges
which are abated hereunder in behalf of an owner whose unit
is rendered uninhabitable for a peril insured against.

9. Review of Insurance Needs, Insurance coverages

will be analyzed by the Board, or its representative, at
least every year from the date hereof and the insurance pro-
gram revised accordingly.

ARTICLE XI
Termination

1. PErocedure. The condominium may be terminated in
the following manner in addition to the manner provided by
the Horizontal Property Act:

(a) Destruction, In the event it is determined
in the manner elsewhere provided that the building
shall not be reconstructed because of major damage, the
condominium plan of ownership will be thereby termi-
nated in compliance to the provisions of Section 499B.8
of the Code of Towa (1993).

(k) Agreement. The condominium may be terminated
at any time by the approval in writing of all of the
owners of the condominium and by holders of all liens
affecting any of the units by filing an instrument to
that effect, duly recorded, as provided in Section
499B.8 of the Code of Iowa (1993). It shall be the
duty of every unit owner and his respective lien holder
to execute and deliver such instrument and to perform
all acts as in manner and form may be necessary to ef-
fect the sale of the project when at a meeting duly
convened of the Association, the owners of 100% of the
voting power, and all record owners of mortgages upon
units in the Regime, elect to terminate and/or sell the
project.

{c) certifjcate, The termination of the condo-
minium in either of the foregoing manners shall be evi-
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denced by a certificate of the Association executed by
all members of the Assoclilation and thelir respective
holders of all liens affecting their interest in the
condominium, certifying as to facts effecting the ter-
‘mination, which certificate shall become effective upon

.~ being recorded in the office of the Johnson County
Recorder in Iowa City, lowa.

2. Form of Ownership after Termination. After termi-
nation of the condominium, the project will be held as fol-
lows:

{a} The property (land and improvements) shall be
deemed to be owned in commeon by the owners;

{b) The undivided interest in the property owned
in common which shall appertain to each unit owner
shall be the fracticnal interest previously owned by
such owner in the common area and facilities;

(c) Any liens affecting any of the condominiums
shall be deemed to be transferred in accordance with
the existing priorities to the undivided interest of
the owner in the property.

' (d) After termination, the net proceeds of sale,
together with the net proceeds of the insurance on the
property, if any, shall be considered as one fund and
shall be divided among all the owners in a percentage
equal to the fractional interest owned by each owner in
the common elements; after first paying out of the re-
spective shares of the owners, to the extent sufficient
for the purposes, all liens on the undivided interest

; in the property owned by each owner.

ARTICLE XII
Amendments and Miscellaneous
1. Procedure, Except as otherwise provided in this
Declaration, this Declaration may be amended and such amend-
ment shall be made in the following manner:
(a) Notige., Notice of the subject matter of a
proposed amendment shall be included in the notice of

any meeting at which a proposed amendment is consid-
ered. Holders of a first mortgage of record shall re-
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ceive notice of such proposed amendment as provided in
the Bylaws of the Association.

{(b) Resolution. A resolution adopting a proposed
amendment may be proposed by either the Board of Direc-
tors or by any member of the Association. Except as
provided elsewhere, the resolutiocn must be adopted by a
vote of a majority of all owners and entitled to vote,
in person or by proxy; provided, however, no amendment
effecting a substantial change in this Declaration or
the Bylaws of the Association shall affect the rights
of the holder of any such mortgage recorded prior to
the recording of such amendment who does not join in
the execution thereof and who does not approve said
amendment in writing.

(¢) Bylaws, In the case of an amendment to this
Declaration by reason of an amendment to the Bylaws of
the Aszsociation, then in the manner specified in such
Bylaws.

(d) Execution and Recording. An amendment
adopted pursuant to (b) or (c) above shall be executed
by an officer specifically delegated to do so with the
formalities required by Chapter 499B of the Caode of
Iowa. Upon the recording of such instrument in the of-
fice of the Johnson Country Recorder, the same shall be
effective against any persons owning an interest in a
unit or the regime.

2. Amendment of Ownership Interest. No amendment
shall change the fractional interest of ownership in the
common elements appurtenant to a unit, nor increase the
owner’s share of the common expenses unless the record cwner
of the unit concerned and all record owners of mortgages
thereon shall affirmatively join in the adoption of such
amendment.

IN WITNESS WHEREOF, Declarant has executed this Decla-
ration the day and year first above written.
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SﬁITH—MORELAND PROUPERTIES

AL mwu(),

! ! { ' J W. Moreland Jr,
‘ I T o GelWeral Partner

;o o BY: 9§ Qﬂmﬂéﬁ AZ,, ./
. ! »] : v Kenneth R. Smith,

; Ly
C k |

. . vl General Partner
i h ¥ . . ] \ '

'

g STATE OF IOWA! ) ;
' ) 8s: | |
) ‘

JOHNSON COUNTY

On this Li@\ day of Juna, 1993, before me, the under-
signed, a Notary Public in and for said County, in said
State, personally appeared John W. Moreland Jr. and Kenneth
R. Smith, to me personally known, who being by me duly
sworn, aid say that they are the partners of Smith-Moreland
' Properties, an Iowa General Partnership, and that the in-
strument was signed on behalf of the partnership by author-
ity of the partners; and the partners acknowledge that the
execution of this instrument to be the voluntary act and
deed of the partnership by it and by them voluntarily exe-

| e

' Notary Public in and for the
’ State of Iowa.

MILDER
\; Wy Wmlssm EXPIRES

R:58b5056.rst el Deosmbes 31, 1905

.-
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EXHIBIT "“a"
DESCRIPTION OF LAND, UNITES AND OWNERSHIP

INTERES8TS IN COMMON ELEMENTS

1. Description of Land. The real estate submitted to
the Horizontal Property Regime is described as follows:

Commencing at the Northwest Corner of the North-
west Quarter of 8Bection 18, Township 79 North,
Range 5 West, of the Fifth Principal Meridian;
Thence 800°43/39%E, along the West Line of Said
Northweat Quarter, 35.00 feet; thence N88%30/13nE,
5.00 feat, to the Point of intersection of the
Southerly Right-of-Way Line of Court Street, and
the Easterly Right-of-Way Line of Petersen Street,
said Point being the Point of Beginning; Thence
Continuing N88930+/130E, along said Southerly
Right~of-Way Line, 445.05 feet, to its point of
intersection with the Westerly Right-of-Way of
Bcott Boulevard; Thence 800043'39"E, along said
Westerly Right-of-Way Line, 444.14 feet, to the
Northeast Corner of the Tract of Land Conveyed By
Warranty Deed, Recorded in Deed Book 645, at Page
445, of the Records of the Johnson County
Recorder’s Office; Thence 89°28/11vW, along the
Korth Line of 8aid Conveyed Tract, 445.11 feet, to,
the Northwest Corner, of sald Conveyed Tract, and ;

a Point on the Eaaterly Right-of-Way Line of said | .. & |
Petersen Street; Thence N00%43/39MW, along said
Easterly Right-of-Way Line, 428.41 feet, to the | |
Point of beginning. ' ‘

Being Auditors/s Parcel """ according to the plat
therecf recorded in Book 33, Page 89, Plat Records,
of Johnson County, Towa, : !

2. Description_of Units and Ownership Interests.
The ownership interests in the Common Elements, voting
rights and unit designation of each unit in the Regime is
set forth below.
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Percentage Ownership in
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Unit
Common Elements and Pro Rata
Bhare of Expenseg
Building 1
402 1.41% (1/71st)
404 1.41% (1/71st)
406 1.41% (1/71st)
408 1.41% (1/71st)
410 1.41% (1/71st)
412 1.41% (1/71st)
414 i 1.41% (1/71ist)
416 | 1.41% (1/71st)
418 | 1.41% (1/71st)
420 i 1;41% (1/71st)
422 Vo 1.4?% (1/71st)
424 | 1.41% (1/71st)
Building 2 !
450 I 1.41% (1/71st)
452 1.41% {1/71st)
454 1.41% (1/71st)
456 1.41% (1/71st)
458 1.41% (1/71st)
460 1.41% (1/71st)
462 1.41% (1/71st)
464 1.41% (1/71st)

Votes in
Association

One
One
One
One
Cne
Oone
One
One
One
One
One

One

One
One
One
Cne
One
One
One

Oone
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466
468
470
472
Building 3
501
5031
505
507
509
511
513
515
517
519
521
523
Building 4
457
459
461
463
465

467

1.41%
1.41%
1.41%

1.41%

1.41%
1.41%
1.41%
1.41%
1.41%
1.41%
1.41%
1.41%
1.41%
1.41%
1.41%

1.41%

1.41%
1.41%
1.41%
1.41%
1.41%

1.41%

-l
3

(1/71st)
(1/71st)
(1/71lst)

{1/71st)

(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)

(1/71st)

(1/71st)
(1/71st)
(1/71st)
(1/71st)
(1/71st)

(1/71st)
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One

Oone

Oone’

one

One

one’

One:

Oone

One

One

One

Oone

One

one

One

one

One

One

one

One

One

One
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469
471
473
475
477

479

Building 5
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I
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|
|
|
|
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1.41%
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1.41%

1.41%
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1.41%
1.41%
1.41%
1.41%
1.41%
1.41%
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1.41%

1.41%
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(1/71st)
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(1/71st)
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|
411 1.41% (1/71st)
413 1.41% (1/71st)
415 1.41% (1/71st)
417 1.41% (1/71st)
419 1.41% (1/71st)
421 1.41% fl/?lst)
423 _ 1.41% (1/71st)

A1l Units shall have approximately
finished space.

R:59b5057.rst
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EXHIBIT "D"

ARTICLES OF INCORPORATION

OF = ’ |
i

'COURT HILL CONDOMINIUMS OWNERS ASSOCIATION ‘i -
| !
1

The undersigned, acting as incorporator of a corp&fa—
tion pursuant to the provision of the Iowa Nonprofit Corpo-
ration Act under Chapter 5043 of the 1993 Code of Towa,
adopts the following Articles of Incorporation faor such cor-
poration: '

ARTICLE I

Name and Principal Gffice

The corporation shall be known as Court Hill Condomini-
ums Owners Association and its principal offices shall be
located in Iowa City, Johnson County, Iowa.

ARTICLE II

Corporate Existence

The corporate existence of this corperation shall begin
upon the date these Articles are filed with the Secretary of
State, and the period of its duration is perpetual.

ARTICLE III

Purposes and Powers

(A) The purpose and objective of the corporation is to
provide an entity to conduct the business and affairs of,
and to act as or for, the co-owners of that certain horizon-
tal property regime (condominium) created and submitted pur-
suant to the provision of Chapter 498B of the 1993 Code of
Iowa, as amended, known as Court Hill Condominiums Owners
Association and. to be located on all or certain portions of
real estate situated in Iowa City, Johnson County, Iowa.

vi. 1562 raet 285
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The corporation shall have all powers and purposes
granted or implied to a council of co-owners under the pro-
vision of Chapter 499B of the 1993 Code of Iowa, as amended,
and as are granted or implied by the Declaration of Condo-
minium establishing said condominium regime, and all of such
powers shall likewise constitute lawful purposes of the cor-
poration.

{B} The purposes of the corporation are exclusively
not for private profit or gain and no part of its activities
shall consist of carrying on political propaganda or other-
wise attempting to influence legislation, and the corpora-
tion shall make no distribution of income to its members,
directors or officers.

(C) The corporation shall, additionally, have unlim-
ited power to engage in, and to do any lawful act concerning
any or all lawful business for which corporations may be or-
ganized under the Iowa Nonprofit Corporation Act.

ARTICLE IV

Registered Office and Agent
The address of the initial registered office of the
corporation is 1476 1lst Avenue, Iowa City, Jowa and the name

of its initial registered agent at such address is John W.
Moreland Jr.

ARTICLE V

Board of Directors

The number of directors constituting the initial Board
of Directors of the corporation is two (2) and the names and
addresses of the persons who are to serve as the initial
directors are:

Name , Address
John W. Meoreland Jr.° 1476 1lst Avenue

' ' Iowa City, IA 52245

Kenneth R. Smith 1476 1st Avenue
| Iowa City, IA 52245

| 152 M 267
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The initial Board of Directors shall be subject to re-
moval only by John W. Moreland Jr. and Kenneth R. Smith, un-
til their term expires as provided in the Bylaws, but there-
after a director may be removed from office at a specilal
meeting of the members of the corporation in such manner as
may be provided hy the Bylaws.

ARTICLE VI

Bylaws

The initial Bylaws of the corporation shall be adopted
by its initial Board of Directors, but the power to there-
after alter, amend, or repeal the same or adopt new Bylaws
is reserved to the members of the corporation.

ARTICLE VII

Members and Votin

Persons or entities owning condominium units submitted
to the regime shall be the members of the corporation, all
of which and the rights and obligations thereof shall be
governed by the provisions of the Bylaws. The voting rights
of the members shall be fixed, limited, enlarged, or denied
to the extent specified by the Bylaws,

ARTICLE VIII

pistribution of Assets Upoh Liguidation

In the event of ligquidation, assets, if any remain,
shall be distributed to the members in accordance with their
proportionate share of ownership in the condominium regime,
as determined by the Declaration of Condominium and the By-
laws.

ARTICLE IX

Amendment

any purported amendment to these Articles of Incorpora-
tion in conflict with or contrary to the provisions of the

vii 1562 ot 288
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Declaration of Condominium, including supplements and amend-
ments thereto which submit lands and units to the regime,
shall be void and of no force and effect.

ARTICLE X

Incorporator

The name and address of the incorporator is Michael W.
Kennedy, 920 South Dubuque Street, P.0. Box 2000, Iowa City,
Iowa 52244.

1
DATED this E ﬁjﬁ day of June, 1993.

%MM
Michael W. Kenn
Incorporator

On this l€5u1 day of June, 1993, before me, the un-
dersigned, a Notary Public in and for said County and State,
personally appeared Michael W. Kennedy, to me known to be
the identical person named in and who executed the within
and foregoing instrument, and acknowledged that he executed
the same as his voluntary act and deed.

N dn

Notary Public in and for the
State of Iowa.

STATE OF IOWA )
) 8S:
JOHNSON COUNTY )

r:59h5058.rst
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EXHIBIT “gE"
BYLAWS
OF

"COURT HILL CONDOMINIUMS OWNERS ASSOCIATION

These are the Bylaws of COURT HILL CONDOMINIUMS OWNERS
A8BOCIATION (hereinafter referred to as "Association") a
corporation organized pursuwant to Chapter 504A of the 1993
Code of Iowa, as amended, for the purpose of administering
Court Hill Condominiums, a horizontal property regime
(condominium) established pursuant to Chapter 499B of the
1993 Code of Iowa, as amended, located on the following-de-
scribed real estate in Johnson County, Iowa:

Commencing at the Northwest Corner of the Nerth-
west Quarter of Section 18, Township 79 North,
Range 5 Weat, of the Fifth Principal Meridian;
Thence 500°43/39%E, along the West Line of Said
Northwest Quarter, 35.00 feet; thence N8a®30/13vE,
5.00 feet, to the Point of intersection of the
S8coutherly Right-of-Way Line of Court Btreat, and
the Easterly Right-of-Way Line of Petersen SBtreet,
said Point being the Point of Beginning; Thence
Continuing N88°30/13"E, along said Southerly
Right-of-Way Line, 445.05 feet, to its point of
intersection with the Westerly Right-of-wWay of
Bcott Boulevard; Thence 800°43’39%E, along said
Westerly Right-of-Way Line, 444.14 feet, to the
Northeast Corner of the Tract of Land Conveyed By
Warranty Deed, Recorded in Deed Book 645, at Page
445, of the Records of the Johnson County
Recorder’s 0ffice; Thence 89°28/11"W, along the
North Line of 8aid Conveyed Tract, 445.11 feet, to
the Northwest Corner, of said Conveyed Tract, and
a Peint on the Easterly Right-of-Way Line of said
Patersen Street; Thence N00°43/39%W, along said
Easterly Right-of-Way Line, 428.41 feet, to the
Point of beginning. '

Being Auditor’s Parcel "B" according to the plat

thereof recorded in Book 33, Page 89, Plat Records
of Johnson County, Iowa.

v 1562 e 250
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¥ ! | : I "I. MEMBERS AND VOTING RIGHTSB
1 A .
E 1.| The owners of each condominium unit shall consti-
: ! tute the|members of the corporation and membership shall au-
i I tomatically cease upon termination of all interests which
' ' constitute a person an owner. Declarant shall be and have
the rights of members with respect to unsold units. When-
ever only one spouse is a record titleholder, the other
spouse shall be considered an owner for purposes of member-
ship, and . shall be bound by the provisions of all condo-
minium documents including that provision in relation to the
Homestead Exemption contained in Articlie VII of the Declara-
tion.

2. An owner of record shall be rececgnized as a mem-
ber without further action for so long as he holds an owner-
ship interest. If ownership is acquired but not of record,
or if acgquired other than by way of conveyance or other for-
mal instrument of transfer (such as by death, judicial act
or dissolution), the person acquiring or succeeding to own-
ership shall present the Board of Directors of the Associa-
tion evidence satisfactory to it of facts evidencing lawful
ownership status prior to exercise of any rights of member-
ship in the Asscciation. Falilure to provide such evidence

' shall not, however, relieve an owner of his ownership obli-
gations. A fiducliary or other official acting in the repre-
sentative capacity shall exercise all membership rights and
privileges of the owner which he represents.

3. If more than one person is the owner of the same
unit, all such owners shall be members and remain jointly
and severally liable for all membership obligations. 1In
such cases, or if more than one fiduciary or other official
is acting in the premises, the votes entitled to be cast by
the owners of that unit shall be cast by the person named
for that purpose on a certificate signed by all such owners
or fiduciaries or other officials and filed with the Board
of Directors and such person shall be deemed to hold an own-

‘ ership interest to such unit for purposes of voting and de-
termining the representation of such ownership interest at
any meeting or for purposes otherwise provided herein. If

) such certificate is not executed and filed with the Board of

' Directors, such membership shall not be in good standing and
the vote for that unit shall not be considered in consider-
ing a quorum or a vote or for any other purposes until this
Bylaw is complied with.

v 1562 et 29
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4. The owners of each unit shall be entitled to one
vote on all matters to be determined by the members of the
Assoclation either as owners or as units or as contemplated
by Chapter 499B of the 1993 Code of Iowa, as amended, pur-
suant to the Declaration, including any supplements or
amendments thereto, submitting the property to the regime.
Votes of a single unit may not be divided.

1I. MEMBERS’ MEETINGS8

1. The annual and any special meetings shall be held
at a time and at a place within Towa City, Johnson County,
Iowa, chosen by the Board of Directors and all such meet-
ings, annual or special, shall be held at such particular
time and place as is set forth in the notice thereof.

2. A special meeting shall be held whenever called by
the President or, in his absence or disability, the Vice
President, or by a majority of the Beard of Directors, and
must be called by such officers upon receipt of a written
request from members entitled to cast one-fourth of the
votes of the entire membership.

3. The Secretary or his designate shall give written
notice to each member of the annual meeting. The person or
persons calling a special meeting pursuant to Paragraph 2
hereof shall be given like written notice of such special
meeting. Notice shall set forth the time and place and pur-
pose or purposes for which the meeting will be held. No ac-
tion shall be taken at a special meeting which is not di-
rectly related to the purpose or purposes stated in the no-
tice of such meeting.

4. MNotice of members’ meetings shall be given by
mailing or delivering same not less than ten (10) days, nor
more than thirty (30) days prior to the date of the meeting..
Notice shall be deemed to be given if mailed by First Class
Mail to the menber at the address of his unit within the ' .
regime, unless at the time of giving such notice such member .
has given written direction, delivered to an officer or mem- [ 3
ber of the Board of Directors specifying a different mailihg' |
address to be carried on the rolls of the Association. | If !
more than one persen ig the owner of the same unit or e, %
more than one fiduciary or one official ‘is acting in the o
premises, notide to such person shall be deemed to have been
given, when given in accordance with this Paragraph to the
person named in the certificate filed with the Board oﬁ pi-

vi. 1562 mar 292
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rectors in accordance with Paragraph 3 of Article I. Notice
of any meeting may be .waived in writing by the person enti-

tled thereto.

5. A guorum at a members’ meeting shall consist of the
presence of members in person or by proxy, representing a

majority of the units.
vote of a majority of the units represented at
which a guorum is present shall constitute the
membership unless a different rule is provided
the Articles of Incorporation, the Declaration
agreement to which the Association is a party.

The acts carried or approved by a

a meeting at
acts of the
herein or by
or other

The Presi-

dent, or, in his absence or disability, the Vice President
shall preside at each members’ meeting; if neither the Pres-
ident not the Vice President is able to preside, a chairman
shall be elected by the members present at such meeting.

6.‘ At any membership meeting, a person holding a mem-
ber's brbxy to vote shall be permitted to participate in
such meeting and shall be perm1tted to cast such member’s
vote on all questions properly coming before such meeting,
provided’ such proxy must be in writing and signed by a mem-
ber or other person entitled to cast votes, and shall set
forth the unit With respect to which such rights are perti-
nent, . and the period which the proxy is to be in force and
effect. The decision of the Board of Directors as to the
sufficiency of any proxy for recognition shall be final and
not subject to appeal to the members.

7. At all meetings, the order of business shall con-
sist of the following:

A. Election of Chairman, if required.

Calling roll and certification of proxies.
Proof of notice cof meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
Reports of officers, if applicable.

Reports of committees, if applicable.

Election of Directors, if applicable.
Unfinished business. .

New Business.

Adjournment.

SGHMIOQOMEBOOW

III. BOARD OF DIRECTORS

1. The affairs of the Association shall be managed by
an initial Board of two (2} Directors. The initial Board

Ve 1562 mor 293
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shall consist of such persons as the Dectarant may appoint
pursuant to the Declaration and need not be a member of the
Association. The initial Board shall serve until the first
annual members’ meeting. From and after the first annual
meeting of members, the Board members shall be selected from
the members of the Association, except as provided in Para-
graph 2 below. An officer or designated agent of a partner
member shall qualify to serve as a Director.

2. At the first annual members’ meeting and at each
annual meeting thereafter, a minimum of six (60 and a
maximum of ten (10) directors shall be elected and the term
of office of each director shall extend until the next
annual meeting of the members and thereafter until his
successor is duly elected and gualified or until he is
removed in the manner as elsewhere provided.

3. Each director shall be elected by ballot (unless
such requirement is waived by unanimous consent) and by a
plurality of the votes cast at the annual meeting of the
members of the Association. Each person entitled to vote
shall be entitled to vote for as many nominees as there are
vacancies to be filled by election and each director shall
be elected by a separate ballot unless provided otherwisé by .
unanimous consent of the members. i ‘ i :

, .
' R . t
i \ l

4. Except as provided in Paragraph 5 of these Arti-' \
cles, vacancies on the Board of Directors may be filled un- |
til the date of the next annual meeting by a vote of a ma- E
jority of the Directors remaining in office regardless of R
whether those remaining constitute a quorum. C

5. The initial Director shall be subject to removal
only by the Declarant. Thereafter, a Director may be' re-
moved by concurrence of seventy-five percent (75%) of the
menbers of the Association at a special meeting called for
that purpose. The vacancy on the Board of Directors so cre-
ated shall be filled by the persons entitled to vote at the
same meeting.

6. The initial Director as well as any other Direc-
tors appointed by the Declarant shall serve without compen-
sation. Directors elected by the members shall receive such
compensation and expenses as is approved by the persons en-
titled to vote at any annual or special meeting.
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7. An organization meeting of a newly elected Board
of Directors shall be held within ten (10) days of their
election at such place and time as shall be fixed by the Di-
rectors at the meeting at which they were elected. HNo fur-
ther notice of the organization meeting shall be necessary.
An organization meeting of the Association to elect succes-
sors to the initial Board of Directors of the Association
ghall be held not later than thirty (30) days following the
sale of fifty percent (50%) of all the units in the regime.

8. A majority of the Board may, by resolution, set
the time and place for regular meetings of the Board and no
notice thereof shall be required until such resolution is
modified and rescinded. Special meetings of the Directors
may be called by the President, Vice President, or any two
birectors provided not less than two days’ notice shall be
given, personally or by mail, telephone, or telegraph, which
notice shall state the time, place and purposge of the meet-
ing.

9. A quorum at the Directors’ meeting shall consist
of two-thirds of the entire Board of Directors. The acts
approved by a majority of those present at a meeting duly
called at which a quorum is present shall constitute the
acts of the entire Board of Pirectors, except where approval
by a greater number of Directors is required by the Declara-
tion or these Bylaws,

1o. The presiding officer of a Director’s meeting
shall be the President, or in his absence, the Vice Presi-
dent. .

1h The Board of Directors, by resolution approved by
all memhers thereof, may designate from among its members
such commlttees as 1t deems advisable and by resolution pro-
vide the extent and manner to which the same may have and
exercis$ the authorlty of the Board.

IV. .POWERB AND DUTIES OF THE
BOARD OF DIRECTORSB

All of the powers and duties of the Association shall
be exerclised by the Board of Directors, including those ex-
isting under the common law and statutes, the Articles of
Incorporation, and the documents establishing the Condo-
minium Regime. Such powers and duties of the Directors
shall be exercised in accordance with the provisions of the
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Declaration of condominium which governs the use of the
land, and in addition to those elsewhere provided, shall in-
clude but not be limited to the following: :

1. The collection of assessments against members for
all common expenses. . o

2. Use of the proceeds of assessments in the exercise ‘ !
of its powers and duties. ‘ ‘ Iy : :
II\ I I“ , ' H

3. The maintenance, repair, replacement and opération |

of the regime property including all common elements,iand r‘ '

facilities, and units as applicable, and the making or pro- i

viding for payment for all such work and approving or|dele- ! i

gating to the officers authority to approve vouchers there-

fore. v ’ o
4. The reconstruction, repair, restoration, or re-

building of the regime property and of any units as applica-

ble after casualty; construction of new improvements or al-

terations if approved; to make and amend regulations re-

specting the use and occupancy of the property in the Condo-

minium Regime and to permit or forbid an action or conduct

within the discretion committed to them in the Declaration,

Bylaws, and Resolutions of the members.

5. The enforcement by legal means of the provisions
of the Horizontal Property Act, the Articles of Incorpora-
tion, Bylaws of the Asscociation, Declaration, and the regu-
lations for the use of the property in the Regime; and to
take legal action in the name of the Association and on be-
half of its members.

6. To contract for management of the Regime and to
delegate to such manager any or all powers and duties of the
Association except such as are specifically required by the
Declaration, Bylaws or Resolutions of the members to have
approval of the Board of Directors or the membership of the
Association.

7. To employ, designate and discharge personnel to
perform services required for proper cperation of the
Regime.

8. To carry insurance on the property committed to the

Regime and insurance for the protection of unit owners, and
occupants and the Association.

vi. 1562 met 295



Page 54 of 65

£y

9. To pay the cost of all power, water, sewer, and
other utility or other services rendered to the Regime and
not billed directly to the owners of the individual units.

10. To conduct all votes or determinations of the mem-
bers other than at a membership meeting.

11. To borrow money from any bank, lending institution
or agency for the use and benefit of the Association and to
secure the loan or loans by pledge of the assets of the As-
sociation, and from time to time to renew such loan and give
additional security.

12. To do such other acts as are necessary and proper
to effect the purpose of the Regime as stated in the Decla-
ration and these Bylaws provided such acts are not otherwiseW
prohibited.

V. OFFICERS

1. The officers of the Association shall be the Presi-
dent, who shall be a Director, a Vice President, who -shall
be a Director, and a Treasurer and Secretary which offices
shall be filled by cne person, who need not be either a di-
rector or member, all such ¢fficers shall be elected annu-
ally by the Board of Directors and may be peremptorily re-
moved and replaced by the vote of two-thirds of the Direc-
tors at any meeting. The initial officers and their succes-
sors until the first annual meeting shall be chosen by the
initial Board of Directors and shall serve until the first
annual membership meeting. The Board of Directors may from
time to time create and fill other offices and designate the
powers and duties thereof. Each officer shall have the pow-
ers and duties usually vested in such office, and such au-
thority as is committed to the office by the Bylaws or by
specific grant from the Board, but subject at all times to
the provisions of the Bylaws and to the control of the Board
of Directors.

2. The President shall be the chief executive officer
of the Association. He shall preside at all membership
meetings and meetings of the Board of Directors and shall
have power to appoint committees from among the members to
assist in the conduct of the affairs of the Association and
the Reqime.
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3. The Vice President shall preside over 'the member-
ship meetings in the absence or disability of the President,
and shall otherwise exercise the powers and duties of the
President in the event of the absence of disability of the
President and shall generally assist the President and exer-
cise such other powers and duties as are prescribed by the -
Directors.

4. The Secretary and Treasurer, which shall constitute
one office, shall keep the minutes of all proceedings of
membership meetings and Directors’ meetings and shall have
custody and control of the Minute Book of the Association
and shall keep or be in charge and control of the records of
the Association and additionally as Treasurer have control
of the funds and other property of the Association and shall
keep the financial books and records thereof.

5. The compensation of all cfficers and employees
shall be fixed by the Directors. This provisien shall not
preclude the Board of Directors from employing a Director as
an employee, nor the contracting with a Director for manage-
ment of the Regime.

6. - Any instrument affecting an interest in real prop-
erty may be executed by the President or Vice President and
one other officer upon authorization of the Directors or in
such manner as the Directors may otherwise direct.

VI. FISCAL MANAGEMENT

1. The Board of Directors shall adopt a budget for
each fiscal year (which shall be the same as the Agsocia-
tion’s fiscal year for Income Tax purpeses) which shall in-
clude the estimated funds required to defray the common ex-
penses and to provide and maintain funds for the following
accounting categories according to good accounting prac-
tices:

(a) Current expenses which shall include all funds
and expenditures to be made for the year for which the funds
are budgeted, including a reasonable allowance for contin-
gencies and working funds, except expenditures chargeable to
reserves or to additional improvements. The balance of this
fund at the end of each year shall be applied toc reduce the
assessments for current expense for the succeeding year.
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(b) Reserve for deferred maintenance, which shall in-
clude funds for maintenance items which occcur less fre-
quently than annually.

{(c) Reserve for replacement which shall include funds
for repalr or replacement required because of damage, de-
struction, depreciation or obsolescence.

2. The Board of Directors shall assess against each
unit and the owners thereof shall be liable for, a share of
the items in the bhudget adopted pursuant to paragraph 1
equal to such unit’s pro rata share of common expenses as
set forth in the Declaration. Such share shall be assessed
annually in advance for the fiscal year for which the budget
was prepared and notice of such assessments shall be mailed
or delivered not less than thirty (30) days prior to the
first day of such fiscal year. Such assessment shall be due
and payable from the respective unit owner or owners in
(12) equal installments, each installment being due and
payable the first day of each calendar month, which day
falls within such fiscal year. In the event notice of such
assessment is not timely given, the assessment will not
change but the due date for each installment which would
otherwise be due and payable, less than thirty (30) days
from the giving of such notice, shall be due and payable on
the due date of the first installment which is due not less
than thirty (30) days from the date of such notice was
mailed or delivered. 1In the event the annual assessment
proves to be insufficient, the budget and assessments,
therefore, may be amended at any time by the Board of Direc-
tors. Such amended budget may be adopted at a special di-
rectors meeting upon an affirmative vote of a majority of
the directors. The additional amount so budgeted shall be
assessed to each unit in the same manner as assessments for
the annual budget and shall be prorated among. the remaining
installments due and payable in such year.

3. Asgsessments for common expenses for emergencies
and extracrdinary expenditures, which cannot be paid from
the annual assessments for common expenses and maintenance
funds shall be made only after notice of the need thereof to
the unit owners. After such notice and upon approval in
writing by persons entitled to cast more than one/half of
the votes in the Condominium, the assessments shall become
effective, and shall be due in such manner as the Board of
Directors may require after thirty (30) days’ notice
thereof, In the event any expenditures for repair or re-
placement of any unit or common elements cannot be paid from
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annual assessments but can be at least ninety percent (90%)
paid from insurance proceeds therefor, such expenditures may
be made upon approval of the Board of Directors without ap-
proval of the members and an amended budget and assessment
may be made therefor if necessary.

4. If an owner shall be in default of a payment of
an installment upon an assessment, the Board of Directors
may accelerate the remaining installments of the assessment
upon notice thereof to such owner, and thereupon the unpaid
balance. of the assessment shall become due upon the date
stated in the notice, but not less than ten (10) days after
delivery thereof to such owner either personally or by reg-
istered or certified mail. Interest shall be computed and
due on balances due under this paragraph but unpaid on such
due date at the maximum rate of interest allowable by law
from the date such balance becomes due and payable in accor-
dance with the preceding sentence; such interest shall be in
addition to any other payments for which said owner is 1i-
able.

5. The holder of a mortgage on any unit, upon its
filing written request with the Association, shall be given
wrltten notice by the Association of the nonperformance of a
mortgagor’s obligations under these Bylaws, the Declaration
or other condominium documents, which is not cured within
thirty (30) days.

6. All sums assessed but unpaid, including but not
limited to, interest with respect to a unit or against a
unit owner shall constitute a lien on such unit prior te all
other liens except:

(a) Tax liens on the unit in favor of any assessing
"unit and special district, and

(b} All sums unpaid on a first mortgage of record.

Sald lien may be foreclosed by the Assoclation in the manner
and with the consequences provided in Section 499B.17 of the
Code of Iowa, as amended, in which event the owner shall be
required to pay a reascnable rental for the unit. In the
event the Association forecloses on any lien, the owner or
owners of such unit, by their membership in this Associa-
tion, specifically waive any rights to delay or prevent
foreclosure which he or they may have against the Associa-
tion by reason of the Homestead Exemption. The Assoclation
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may sue for money judgment for unpaid assessments and inter-
est or | sums due without foreclosing or waiving.any lien
whiph it holds. ‘

' 7. If a mortgagee or purchaser of a unit obtains ti-
tle as a result of foreclosure of a first mortgage, neither
such mortgagee or purchaser or their successors or assigns,
shall be liable for the assessments chargeable to such unit,
due prior to the acquisition of title, and such unpaid as-
gessments shall thereafter be deemed to be common expenses
collectible from all unit owners including the mortgagee or
purchaser, and their successors and assigns. The owner of a
unit pursuant to a voluntary conveyance or by inheritance or
devise shall be jointly and severally liable with the
grantor or prior owner for all unpaid assessments against
the grantor or prior owner, but without prejudice to the
right of such grantee or devisee to recover from the grantor
the amounts paid therefor. The grantee or other successor
in interest of an individual subject to a levy of an assess-
ment on account of default shall be liable for any such spe-
cial assessment.

8. The depository of the Association shall be such
bank or banks as shall be designated from time to time by
the Directors and in which the moneys of the Association
shall be deposited. Withdrawal of moneys from the accounts
shall only be by checks signed by such persons as are autho-
rized by the Directors.

VII. BAMENDMENTS

1. These Bylaws may be amended, altered, repealed or
‘ new Bylaws adopted by the members at a regular or special
| meeting of the members upon the affirmative vote of a
} majority of all votes entitled to be cast; provided,
however, no amendment effecting a substantial change in
these Bylaws shall affect the rights of the holder of any
! mortgage recorded prior to recordation of such amendment who
does not join in the execution thereof and who does not
approve said amendment in writing.

2. No amendment may be adopted at either a special or
regular membership meeting not included in the notice
thereof, except if notice of the proposed amendment has been
given, an amendment relative to the same subject may be
adopted by those present, in person or by proxy and posses-
slon the requisite percentage of membership and voting in-
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terests, provided further, no vote by proxy may be counted
unless the proxy expressly provides for such contingency.
Notice referred to herein shall be given in the manner pre-
scribed in Article II Section 3 of these Bylaws and shall be
given to the persons described in Article II Section 4 and
the holder of any first mortgage of record which has noti-
fied the Association of its interests not more than fifty
(50) days nor less than thirty (30) days before the date
such meeting will be held. More than one proposed amendment
may be included in the notice of a meeting,

3. To the extent provided in Section 499B.14 of the
Code of Iowa, as amended, no modification nor amendment to
these Bylaws shall be effective unless set forth in an
amendment to the Declaration of Condeminium, executed and
recorded in the manner set forth in the Declaration and an
amendment to these Bylaws shall constitute an amendnent to
the Declaration as provided for by law. Upon such recording
said amendment shall be effective against all persons having
an interest in a unit or the Regime regardless of whether
said person had such interest at the time said amendment was
adopted.

VIIT. MISCELLANEOUS PROVISIONS

1. The invalidity of any portion or provision of these
Bylaws shall not affect the validity of the remaining provi-
sions or portions hereof.

2. The Association shall not have and employ a corpo-
rate seal.

3. The Board of Directors may require fidelity bonds
from all directors, officers, or agents handling or respon-
sible for Asscciation funds and the expense of such bonds
ghall be common expense of the Association.

4. The Association shall promulgate such Rules and
Regulations as it deems to be in the best interest of all
owners within the Regime. The initial Board of Directors
shall adopt the initial Rules and Regulations which may be
added to, amended, modified or altered. by the affirmative
vote of the members representing a majority of the units’
votes in the Association. Such Rules and Regulations, as
amended, shall be binding upon all members, guests, and’ !
agents of members. An amendment to the Rules and Regula-
tions shall not constitute an amendment to the Declaration

‘. .
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and shall be valid and enforceable upon adoption without
recording the same as an amendment to the Declaration.

5. The Association shall at all times maintain sepa-
rate and accurate written records of each unit and owner and
the address of each, and setting forth the status of all as-
sessments, accounts and funds pertinent to that unit and
owner. Any person other than a unit owner may rely on a
certificate made from such records by an officer or agent of
the Association as to 'the status of all assessments and ac-
counts/ ) :

i .6) Each member shall have the cobligations as such mem-
ber, as lare imposed on him by the regime documents as an
owner, land no, member shall have any power or authority to
incur a mechanic’s lieén or other lien effective against the
regime property except as the same may attach only against
his interest therein.

7. - The Board of Directors may, in its discretion, is-
sue written evidence of membership, but the same shall be
evidence thereof only and in no manner shall be transferable
or negotiable, and the share of the member in the assets of
the Association cannot be assigned, hypothecated, or trans-
ferred in any manner except as appurtenant to such assign-
ment, hypothecation or transfer of the unit.

8. No provision or restriction otherwise void by rea-
son of application of the Rule Against Perpetulties or Sec-
tion 558.68 of the Code of Iowa, as amended, shall continue
for a period longer than the life of the last to survive of
the owners or partners of the Declarant, and his children in
being, at the time of the initial recording of the Declara-
tion of Condominium and twenty/one years thereafter.

9. Each owner or lessee of his unit, as applicable,
shall have a right to use and enjoy the common elements pro-
vided that such use shall be limited to the uses permitted
by the Declaration of Condominium and other governing docu-
ments of the Regime.

IX. DEFINITIONS
Unless the context otherwlse requires, the terms used

herein shall have the meanings stated in the Horizontal
Property Act, and as follows:
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1. Person. The term "person" shall include an indi-
vidual, a corperation, or other legal entity or its repre-
sentative.

2. Owner. The term "owner" for purposes of these By-
laws shall mean any person who owns or holds for himself an
interest in one or more units subject to the Regime provided
that the holder of a leasehold interest in a unit shall not
be an owner and further provided that the holder of an equi-
table interest shall be an owner.

3. Unit. The term "unit" means each unit subjected
to the Regime and consisting of one or more rooms intended
for use as a residence.

4. Common expenses. The term “common expenses"
shall include:

(a) Expenses of administration, expenses of
maintenance, operation, repair or replacement of common
elements, and the portions of units to be maintained by the
Association.

(b) Expenses declared common expenses by the
Declaration or these Bylaws.

{c) Any valid charge against the Regime as a whole.

5. Singular, plural and gender.' Whenever the context
so permits or requires the use of the singular shall include
the plural, the plural the singular, and the use of any gen-
der shall include all genders. - :

I 0

.
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EXHIBIT "F"
1 RULES AND REGULATIONE FOR
COURT HILL CONDOMINIUMS OWNERS ASBOCIATION

1. Automobiles may be parked only in the areas pro-
vided for that purpose, and shall not be parked in
such a manner as to impede or prevent ready access
to any entrance to or exit from the Building by

' another vehicle. Furthermore, no boats, trailers,

' recreational vehicles, motor homes, or semi-

trailer trucks shall be parked or stored anywhere
in the parking areas or on the premises of the
condominium complex known as Court Hill Condo-
miniums.

2. No radio or television antenna or any wiring for
any purpose may be ilnstalled on the exterior of
the Building without the written consent of the
Board of Directors of Court H11ll Condominiums
Owners Association.

3. Unit Owners are reminded that alteration and re- —
palr of the Building is the responsibility of the
Assoclation, except for the interior of the Units.
No work of any kind is to be done upon the exte-
rior Building walls or upon the interior boundary

walls without first obtaining the approval of the
Association. H——___,,»Fﬂ~“””//’

4. No Unit Owner shall make or permit any disturbing
noises in the Bulilding, or do or permit anything
to be done therein which will interfere with the
rights, comforts, or conveniences of other Unit
owners. No Unit Owner shall play upon or suffer
to be played upon any musical instrument or oper-
ate or permit to be operated a phonograph or radio
or television or other loudspeaker in such Owners’
Unit between the hours of 12:00 midnight and the
following 6:00 a.m., if the same shall disturb or
annoy other occupants of the Building.

5. Each Unit Owner shall keep his or her Unit in a
good state of presentation and cleanliness, and
shall not sweep or throw or permit to be swept or
thrown therefrom, or from the doors or windows
thereof, any dirt or other substance.

6. Unit Owners shall not cause or permit any unusual
or objectionable necises or odors to be produced
, upon’ or to emanate from their respective Units.

7. No animals or reptiles of any kind shall be
P raised, bref] ,GBpAﬁeBIEin any Unit or in the Common
Elements, except th deg, cat or other house-
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hold pet approved in writing by the Board of
Directors of the Association, may be kept in a
Unit, provided that it is not kept, bred or main-
tained for any commercial purpose; and provided
further that any such pet which in the opinion of
the Board of Directors of the Association is caus-
ing or creating a nuisance shall be permanently
removed from the property upon three (3) days
written notice from the Board of Directors of the
Assoclation. No unit shall house more than one
pet, except as approved by the Board of Directors.
Any person within the project keeping a pet shall
immediately clean and remove any messes created or
caused by said pet. Further, nc unleashed pets
whatscever shall be allowed upon the limited or
general common elements.

Any consent or approval given under these Rules

and Regulations may be added to, amended or re-

pealed at any time by resolution of the Board of
Directors of the Association.

These Rules and EKegulations may be amended, modi-
fied or altered only as provided in the Bylaws of
Court Hill Condominiums Owners Association.

These Rules and Regulations have been approved by the
Board of Directors of Court Hill Condominiums Owners
Association on the

day of June, 1993.

O W Ml

Jobh W. Moreland v

. IC it L L0

Kenneth R. Smith

T

Mi'chael W. Kenned

r:59b5060.rst
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EXHIBIT "g¢

STATE OF IOWA }
85:
JOHNSON COUNTY )

I, Christopher Stephan, being first duly sworn on cath
do depose and state that I a Professional Engineer au-
thorized and licensed to practice my profession in the State
of Iowa. I do further depose and state that I have examined
the building plans for Building 1 and and the site plan at-
tached to and filed with the Declaration of Condominium for
Court Hill Condominiums, to which this Exhibit is attached,
and the same diagrammatically represent, insofar as
reasonably possible by use of non-destriuctive measurement

techniques, the building and common elements that the

Declarant has, in fact, constructed on the real estate
7

described in the beclaration.

ChriStophar—gtaphan =

Iowa ‘Reg. No. 7059

Subscribed and sworn to beﬁgfe me by the said
Christopher Stephan, on. this _|F day of June, 1993.

R:36bl24B.rst

ai o |ELIZABETH W, HERMAN
$ g% lwy commission expines
March 2, 19496
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