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ST]P PLEN/ßNT,{L DE CL.å.RATION

OF F&STRTCTIONS
FOR

CROOKED CREEK S UBÐIYISTCIN
ÄNÐ

CROOTffD CREEKADDÍTIOI'{ NO" 1

This Supplemental Deciaration is made tfti* Ð day of ¡vl QwLt 2004 bY

TREETOPS DEVELOPMENT LLC'a wisconsin.Limired Liabiliry company

IVTTNESSETli:

WI&REAS,aÐeclarationofReshíctionsforcrookedcteeksr¡bdivisionwâs

recorded rnthe office of the Regrster of Deeds for rvIüwaukee corurty,lvisconsiu on

October2,2003'asDocualerrtNo.S64l6s3,acopyofwhichisattashedheretoas

Exhibit A {.Ðeclaration,,) relating to Crooked Creek Subdivision; ærd

}vHERE,qs,sectionDoftheDeclarationpermitsTreetopsDovelopment

LLC and its sucsessors and assigns to bring within the Declaration futurç stages of

crooked creek which are or become adjacent to the rands zubject to the Ðeciaration; and

WHEREAS,TreetopsDevelopmentLLCistheowneloflots44througþ86,

inclusive, a¡rd outiots 9 through 12, inclusive, in crooked cre*k Addition No' 1' being a

subdivision of part of the southeast t/o af theNortheast % and'fhe Northeast % of the



southeast % of section 14, Town 5 Nortiu Range 21 East, City of Franklin' Ïvfilwaukee

CounfY, Wisconsin; and

$/HEREAS, it is the desire of Treetops Deveiopment LLC to bring crooked

crcek Addition No. i. into the Declaratioa as a fuü'¡re stage of crooked creek'

NO1V, THEREFORE, Treetops Development LLC does hereby decla¡e as

follows:

1. That cffective upon the 1a,qt to 1o* ofthe recordingof thís supplemental

Declaration and rh-;ã;il; of a final fiar frl çrooked.creek 
AdditionNo' l''

rhe lands contained;ithi" d"oked Creäk AdditionNo' 1 shallbe addedto and

included in the Ðeclaration and that as a result thereof: (a) the term "crooked

creek" in the pr.routior. ,t 
"u 

io¿o¿* both crooke'd creek atrd crooked creek

Addirion No. 1; (b);;;;älõ*"." io the Ðeclaration shalr. irclude rhe owne's

of lots in Crooked it "k 
*d Crooked õreet AdditionNo' 1; and'(e) the term

*Common Area" i""th";;laratios rUuU utuo include Ûutloæ 9 through i2 in

Crooked Creek Addition No' 1''

2. Tbat lots 49, 53, 54' 55' 56'7? '73'74'75'76'7-7 '80' 
81' 82 ' 

83' 84' 85

ærd 86 incrooked C;;t ÃJckoor.Io .' t æeá¿¿u¿ro secríoaÊ, paragraph 1g of

the Deciaration as 1ãis tUat 1¡ave bee* desig*ed per the Masttl" &taÅingPlan to

tt"- tpifr-gradehomes constructed on them'

3.DeveloperherebyreËervestheflghttograntandconveyeâssm€gtsßthc
ciry of Frankii. fd$'! or ptr1t? utì1ity *ompuoL îrpoü, cver tkrcuglt Ûr &cr8s€

i1ose porrions 
"t 

öí-Jt *iru" 
¡ 

o r*ãiÉr *rlot iine and ËFon' over' lkougb or

across acy portionî¡*y ootlut for purpos*u of *tto*iog the city or utifiry

rornpany t. fu*dh ;*,'etrecbic, *ãr*, t-"r, cabÏ.e -æi!*si*n 
or other utility

service ro any Lor{s}; or rhrouglr *y Ë;;;oicoorcd crcek Additios Na' 1 for

the puqpos*, of tuàlíiturioc ddo"q" gi*t""* or surface wâier within or througli

Crooked Creek *J õ.åC.¿ Cre*l Aã¿itio" Nc' 1' Ðeveloper may grant suth

easements io it* "il"uã;a¡d 
withoet the consenË o' 

"pptuuul 
of anV"tl!*n':er'

until such time as Developer frus co:ii'eyJ l-*e1i.{llg tu oU Lot* piatted or to be

platred in CroakeJCr.rk'*d C*"f*J'Ci**it-¿'¿¿itlon No' i to þersons other than

a successor-Developer. After tt at ti¡rle ttte cemffittee created *duo sectiac c of

the Declaration shall have the pt\¡faÏ'tCI gfant eãEements t* the Cify andlor to aay

public or private utility company "p_* 
ãuo, t¡to"gh or across æry poriion of any

outior for prrrpo*Jrîiäfi"*îrre iir"'Ciiy or rriilitv cãmpæiv ro tumish gas' electric'

sewer, cabie teieil,i;;t otnel utilir'y iÃ;t* * *y Lat{s}; or through any



podions of any outiots foJ fw-lqses of facilitating drainage of storrr or surface

water within or ttrough Crooked Creek and Crooked Creek Addition No. t.

4. That the dwation of the Restrictions set forth in Section I of the

Decla¡ation shall be, with respect to crooked creek Additíon No' 1, the same as

Provided in the Declaration'

IN WITNESS l¡{I#,REOF, the undersigned have øcecuted this supplemental

Declaration of Reskictions as of the day, month and year first above wrrttcr-

TREETOP S DEVELOPMENT LLC

BY: SIEPMAIi{N DEVELOFMENTI
COMPANY LIMITED F,4.RTNERSIilP,

Member

BY: SIEPMANN RTAI-TY CORP.,

General Partner

BY:
T
J P. Sieprnann,

STATE OF S/ISCONSIN

WAT.JKEHSA COTINTY

personallycamebeforemethæ 4t dayof - Ê4Êæ¿L :' '2t04'

the above-named lames P. Sie'pmann" to me lcrown to be the per$ül who e)eeeuted the

foregoing instrument and acknowledged the satrle"

H/aukesbaCounrY

State Wìsconsia

)
)
)

SS

lu,CHARLË$ 8.

$CH¡ÉRECK

F

}{*

tr

My Commission ErPires: ,4



Thís instrument drafted bY:

J n qzs P . Sr ¿PM,A +-l +l

S i epmann DeveloPment ComP anY

Limited PartnershiP
W240 Ni22 I Pewaukee Road

Waukesha, 1VI 53188

REvised 3/3104
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Ð ECLA.R.Â'T-TON O F RESTRTCTIONS

F''OR

C ROO KED CR.EEK SUBDI1TSTON

Return to:

Siepnnnn RealtY CorP-

1V240 N1221 Pew¿ukee. Road

Waukeshq WI 53188

KNow ALL PERSoNS BY THESE PRESENTS; ftat TREETCIPS DEIIELOPMENT' LT-C iS A

Limited Liabiiity company duly organized and existing u¡der and by virtue of the lawx of the shatE of

Wisconsin, locaæd at lVaukesþ rffiscsesin (hereín referred to as'Derreloper"" uåich termshall alsa

include thc duly aurborized agent of Develoæri- Developer is the owner of t'ots I tbrough 43' inclusive'

ar¡d Olltlots I through I, inclusive' inCROOKED CREEK Subdivisicr¡" being a subdivision of the

Northeast % and southeast % of the Southeast % af section 14' Town 5 Norttu Range 2l EAS1' city of

Franklin" Milrsaukee Çgunry, rffiscomin, {hcæin refened to as 'cRooKED CREEK")and itræads to

esrablísh a general plan for the use" occugarcyand er¡loynænt of cRooKED CRÊEK' asd iä fil¡.fhefãnce

of the general purpose set forth in scction A' bcl*w, dces hereby declare fsr the nu¡zual benefit of present

and future owÍrefs of tands in cRoGKEt C*'EEK and any future stages of deveiopment added as pmvided

insectianD,belor¡v{hereinrefq-rednin<livi&¡allyas*owner''andcollectivelyas"owners"),that

CROOKED CRË'EK shalt be subjectto ttre following restrictions'

A" GÐNER"åL P{JRFOIE

.[.hegeneralpurPoseofthiçDeclaraüonistopfofiþtethehannoniousdevelopmeatofCRooKEDcREgK

inro a residentiar district of the highesr quarity while prorecring the nañ¡rar beauty and quaríty of the environment'

rn addirion. rhis Decl¡ration is t<r heig insure thãr cR.ooKED CREEK wi* becçma and rE¡nain an anracdve

comrnuniry: ro pr€serve rhe open space wirhin cRooKEÐ .REEK: ro guâf,d ågÁrÍst rhe erection therein of poorly

desrg¡ed of prsP.erfroned structr¡res: ts cbrain harnpnious use of mXerials: to insure rhe highest and best

residentiar developmcni of the property; ro encourage and secsre the ercction of arrråcríve homes in appropriatc

locatrc¡rs on burlding srles: fs secure and maintarn prrper serbacks l'ronÌ srrsets a8d adequate free spaces betrveen

slrr¡úttrfcs: arrcl rtl *tlcilcra1. to provide adeqtratelv tìrr hrgh quallty ttllprt)\'cnrcnts whrlc renrarnirtg s{:nsilivc to

( ¡rrrLr'rl f ¡rrr llrr l-r¡.¡lr.ri"'t l{"(¡:'1¡t¡¡r
! 'lìfr i \lelr.u.ì¡tr¡ l(U,tltr ( r¡rlrr!r.!{¡{rll L



preserving the natu¡al cnvi¡onment and thercby maintain and enhance tlre value sf ír¡vesEnen6 rnade by

purchasers of properties in CROOKED CREEK'

B. BUILDTHG RESTRICTIONS

L Att lots in cRooKED CREEK ars restricted to the erection of a oû€ story' story and one-

harf, or two story single Íamiry residence building with a minirnurn sguars foctage of living space (without

regard for baserncnt level areas) as specified in Paragraphs B'2 through B'5' belolfr¡' and rvith an ãtæhed

garage q.hich rvilt acconunodate at least tllto cã!s'

z. Tbe mininrun'rsize of a one-sÍoqy residence shall be l?oG square feet os Éte first floor'

3. A story and onc-half residsnce shall have a minimum of 2000 âquffe feet on *re tryper

fwo floors.

4.

5

A fwo-story residence shall havc a rninimum of 20t0 square fect cu fr upper trvo floors'

A gi-tevel residence shall have a nninina¡na of 20to sqrla€ fe*asthe uppc tr¡¡o floors'

6.Thegaragemustbeattachedrotheresidencedirecttyorbybreezeway"orbufltinto¡he

basernEnt of &e residence and rnusf be cóns*ucted at üæ sarne time as trre resíderce. The ma¡¿irmm síze of

the garage shall confsml to city cf Franklin {hereinañer referred to as the*cis'} ordinan*es'

7 . The Exterâ¡r wails of the residence aad attact¡ed garage must be e$8sffiicåed ôf brick'

srone" str¡cco, solid wocd siding. vinyl siding" Hardiplanlc siding' oris equivaler¡t' ecrtai¡ a¡tificial ssonc

products ¡nay be atlowed if specifîcally apprcved by Developer' siding rnaterials sucb as al¡¡minufiL sæel'

pressed.board'Masoniteorplywoodwillnotbeperrnitted,excePtonsoffifs.Sofiitsandfasciasnuybe

m¡de of the siding ¡'naterials perrnined above- Any exposed basemÊnt or fous¡datiEn wall must be covered

wrth masonry veneet- Plaster or the siding rn¿mrials used on the walis above-

8. .4.11 msfc shall have a rninimum pitch of eight feet in heigfu far each twelve feet in length

t8, 12). €xcept lor rear dormers on a stûry and orrc-ha{f rcsidence' 6 tower mini¡nurn rOOf pitch may be

¡ll¡rrvcd rn speciat circumstances rl-approved i¡ *rrting by Developcr Â!l roofs havíng an appropf¡lfL'

prrclr shall be coverc¿i with cithcr i\iro¡-l sl¡akcs rrr fiherglass shingl*t rn a "weâlhËrwood" color

, .¡¡¡rt i \rcF¡¡l:lrttl {{cal{f ( rrfll{}t'lt\trr f^



g.Theresidenceandattachedgarage,asoddedorseededlawnandadrivewÂypavedwith

conÇrete,asphaltorbrickmustbeconrpletedwithinooeyearofthestartofconstruction'

t 0. Only one residence nray be erectcd on a lot-

tl"Theminimumfrontsetbackfromanyabuningsrreetright.of-wayis35feet.oncornerlots

the minimum sctbacks are 35 feet from the abtrtfing fronr street right-of-*ay aúzs feet from the abuning

sidestreetright-oËway.Theminimurnsideyardoffsetist0feet.Themigi:Tu.rßrcaryzrdis30feet.

12.Thereshailbenooutsidestorageofbaats'trailers,buses.corrgærcialh.ucl<s,reereationat

vehicles or other v*icles or items deerned tc be u$sigbtly by the Developcr or the cRCIoKgÐ CRËEK

Homeo'xners Ássociatio¡u created ptirs*at to Section C' below-

13. 
"å.ll 

buildíng plans and the eiterior design of each buitding to be coûsüuctËd? added to or

modifiedagdatlyardgradesandstakeoutsunreysmustbeapprovedbyDeveloper*Y**priorto

applicationforabuildingpermit'Developer,sapprovalshaltbebasedupontbebuildiaganduse

resrictions ccotained in this Section B and thc Guideiínes for Plan Approval for CROOKED CREEK

subdivisioo whicfi orr¡ner sha* obt¿in from Devel0per pric,r to submiaiag pians ro Þeveloper for approval'

Developer nøy wiúrhold exterior design approval if *re dtsign is too si¡nil-æ in appearance to others in

close ProximirY

14,Basicsitefeatu¡essuchagfencesiv¡hichshallbeefadecorativesayle;innoevcntwillchaínlink

or privacy fe¡rces be allowed}, decks' gazcbos' pool houscs' swimming pools (which must be in.ground). retaining

wa's (which sharl onty be constrlcqed of narq¡rar srone" wood tirnbers or certain modura¡ retaining wall

systemsifspecificaltyapprovedinrvritmgbyDeveloper}berrnsrnorethart3fgetiahcightandother

temporaryorpeffrE¡neilstRrctufeso¡eiementscontributingsigniücantlytothetotalenvironrrenraletïect

of cRooKED .REEK are subject r* rhe prior wrinen apprcval o[Developer' chiidrsn's oütdoo'

playgrorrndequiprnentandplaysîftl{.ltlfussluiibeallowedprovidedthatanrypa*ofzuchequipmetttttr

srntcn¡re that is a¡l enclosuçe must bc approved ia writing by Deveicper prior to instaliation' Dog kcnrrclt

arc allorved provided that they arc lt'c¿tcd t*rnrc,iatcly behind the hotrse ot garagç with any fenccs

çcr.ce*ed from view by adequarc la.cisclprng !:orlowurg such rrme diar a principar residcncç has bccrr

corslfucted npon cach rtir r¡r (.r{( x ¡ñr.t) ('r{t:{:K- r)cvcloper nra'v. t¡ur sha* not be oblrgatctl (ü' tlclu{'rtç tt'

rir. \¡LlFtll¡ltr litltl{r I "1¡r't ll""t 2



theCRooKÊDCREEKHomeownersAssociatioaCommitteetheapprovalauthoritycontaincdinthis

paragraph 14. Such approval authoriry' if delcgated' shali exclude the authority to approve additíons or

rnodilrcationstobuildingsconstructedinCROOKEDCRSEK.Suchadditionsar,drr¡odificatiorr-sshall

renìain subject to the prior wriüen approval of Developer' To be cffective' ootice of such delegation shail

berecordedintheofliceoftbeRegisterafDeedsforMilwaukeeCormty,Wisconsín.

15. At the time of corstructioa of a residence îhe owner shalt isst¿ll at a location designated by

Developer,oneoütdoorelectricpostlanqpwithanuncwiæhcdpbooetcctriccontrol.Thedesigno,*o*

tamp shall be uniform throughout cRooKED CREEK and subject to tlre approval of the Developer' Tbe

owner shall maintain tlre post l"mp in a proper operating ,oa¡urer. ff the posr lar:p is not so rnaínained'

and the condition has ncr bcen rectificd by the owuer wiein 15 dap after receip of a notíec from the

cRooKED .REEK Honeownsrs .{ssociatianrpæifyisg thÉ violations of this Paragmph 15' the owner

shallbesubjectmapenaltyofnotmore&an$ls.@perdayfrom&edateofnodcetultil$t€daætl¡c

ccndltion has been recrifiÊd. The penalty shan be assessed against the Ûwner an4 íf not paid' #illb€

enforced as provided in paragraphs Gi2(e), c-tz(fl, and c-lz(h)' below'

16.Thedesisnandlocationofeachu:ailbo#newspaperh.oxstrallbeunifonntkcughouf

CRGCIKED CREEK and subject to approval of the Ðevel'oper'

17.îhereshallbenosaæliiædishantcagashavingadiag¡eterigexcesscfT4inehes,no

outbuiidíngsandnoabove-gfcunds"{imsd¡xgpæLs.NoãßÉennacrsaælliædishshaltbcmountedcr

installedoftanyraof.Ànyantennaorsatellitedishshoul4ifpossibleç¡ithoutinterferingwithreception"

beplacedandscreeneds0astorninin¡izeitsvisibilityfromraadwaysal:dneígtúcringtots'Allswilnmlns

pool related pump, heater and filter equipnrent fnust be coucealed in an enclosure located next to thc honre

or anached garage to minimize rhe noise and, visibitiry to adjoíning properrics- A dífferent icca¿ion nEy b€

allowed in specia! circunîstances if approved in writing by Developer'

ts.ThtDevelcper.andnoothcr,shsllt'avetherigÌrtanclauthority¡grìrodifytheBuildingand

use Res¡rictions of ro permir variances from thc apprication rhereo. ¡f. in irs opinion. rhe modif¡cation or

vaflance is co¡rsrstent and compatible s¡ith the overall scheme ord"t'elopn'ent of cROCIKED C&EEK'

pr.vr<ic<l rr¡ar no such modir-rcarrorr sharl be in vioratr*n of rocar *rcirnar¡ce:. sr tra'c trre c[fcct orrevokrng

artapprtlr'alprevrtlr'rsiygrantedinwritioghcrerrr¡der.Notwfllìs¡a'ldrrrgtliclirrc'grrlng'at}yluclt

ír¡l i \rçl¡r!l.lltll l'a.ll¡\ i tirtrr('l¡ltrtì *



modifications or variances sball be at the sole and absolute discretion' aesthctíc inæçrcfation and busincss

judgment of the Developer, and this paragraph and any modificatiors or variances granted hereunder sh¿ll

notinanywaybeinteçreted(i)aspreventingtheDeveloperkomrequiringatanytifne'andfromtimeto

time, su-ict compliance wid-r the Building and use Restrictions, or (ii) as cntitling ¿ny pefson to a

modification or variarce not approved and gra-oted ín writing by the Developer'

t9. Each owner must adhEre to and finish grade is lot in accgrdance with the Master Grading

Flan or any anrendrrænt thereto approved by dre City Engireer on file in the cfñce of ôe City Engi;"t,.

The following lots have been designed per &e Masær Grading plan to havc split'grade hornss co¡rsEuctgd:

1.,2,3,4,12"13,!4,!5uL6'24"27'78'29'10'3land42'Th1Ê'Developerand/ord¡ECityand/ortbeir

agents,errçtoyeesorindependentcûntractorsshallhavetirerigbc!oefiteruPooãnylot'âtanytiñË'forthe

pürposeofinspectio4r¡¡ai¡tenanceaadcorrectioncfanydrainagecondiriogandtheot¡nnerbresporrsibte

for cost of the sanre. Ëacrr owner, at the time of hsme consa-uction" sharl also be reryoasíbte for grading

rheir rot so as to di¡ect drainage towa¡d. the s*eet or other estabrished drainageway and !o prevent an

increase in drainage on to neighboring prcperty' This sh¿ll be acccnplished by creating swales along

conunon lot lines wherever practicat. Each orvner must consult with the adjaceat lot or¡mer to deærnrine

the best rflÊnß€r in whieh to grade thei¡ comr*on lot lines'

20.€achownerslralt"frornthetimeconstructíonontheirloth¡seonur:enced,beresponsible

for installing and n'aintaining erosion csnu-ol ffiÊzÀs¡'¡f.es uncil such dme as a lawn or other plantings

sufîicient to prevenr erosion has been established on the prûperty. Thesa measuces i¡relude" buÊ are not

rirnited toi insta*ation sf süt fence, haylstraw bale* dirch checks; su-eet ereaoing f**owíng precipitation

evenrs or tracking of mud on streets by any vehicle leaving råre property; ar:d scdding orseeding and

mulching lawn areas. Steep slopes næy require icrs¿âll¿tion ofsç-¿w ffaI' juts fffit of o&er materials

designed to ståbilize steep and highly erodable areas' Any areas where erosion EÐfltrÕ: measllr.es t¡¿ve been

compromisedbyrvearher'coflstructionora$yothgrevegtshaltberepairedwithirrTdaysofdarnage.

Ercsicn cOnfro[ rneasutes must be inspected and any necessary nraiRtenaflce Or repairS made aftef every

rainfallexceeding,/zînchandatleastonceperweek.Faiiuretocomplywithfheserequirementsmayresult

i¡r sancriors against rhe owner by rhe city and/or the wiscons¡n Depanment of f ndustry. Labor and Human

RelatiolisorthcWisconsrnÐepanmenrofNaruralResources-Alle¡osionconrrolmÉasuresshallbe

r¡r.sta*c<t aruf n.rainrarncd accordr^g ro the grandar¿rs anrr specrficatrons set forth 
'n 

!vrscgqrrn eqnsl'ntcttorì

\t!it i \rçli¡¡t.ltlrl [{c.llI! i "llnt¡'ilr¡{l -y



Site Best Manaeement Practices Handbgok and/or l¡ocal o rdinaaces.

zl. [n the event that a ne ighboring property is disturbed during coustruction or grading, all

dísturbed areas shall be immediareiy restored to thelr original grade with vegetation of like kind- In the

event fhat any material is dcposited onto a street or ncighboring ProPerty' the Owner of thc lqt from which

the material came sf¡ail be responsible for removing the rr¡aterial and rcstoring thç strect right-of-way or

properry to its original condition'

ZZ- Thc Developer has planæd strær trces wi*rin the street rights of way in Cmoked Crät 
"s

part of its public irrçroveslents. Mainteaance, care a¡d, replacer*enr (if required by tbe city) of these street

trees shall be the responsibility of the individual o'¡msr of the lot abutting ttre right of way whcre the sEeet

tree is planted- The Crooked Creek Homcowne¡s Á.ssociation shalt be responsiblç far thc ûeintcrnnce,

care asd replacernent ofs&-eet trees planted withir the right of way which abue subdivi'cíou eonunoa

Areas. The respomibitity of tln índividual owner and the Âsscciatiorç as t&c cas€ nuy ba for

mainterraace, care and replaccuncnt of dle sreet trees shall cor¡tiru¡e ur¡til s¡rcb time as the Ciry acccpæ such

resporsibilitY.

23. Any Owner violating the restrictions contained herein shall be perso'rnlly iie'ole for and

shall reimburse Developer asd tl¡e Assacíatísn fer all ccsts and experses" i:rcludíng ¿ftÕrdeys'f€€s'

incurred by Devcloper or the A.ssociacion in enfucing the resE'ictions conÞiried in dris Seetian B' The

foregoing shatl be in addition to any o*rer rights on re¡nedies that nay be avail¿ble to Ðeveloper and the

Association.

24. Síepnrann Rcalty Corp. is tlre duly authsrized agent ofTR-EETÛPS DÛVE'I"OPMET:¡T" LLC

as of the date of úus Deciar¿tion and rnay act in rhat capacify until such time as a ncfice is recorded in the

ofîice of the register of deeds for Milq¡a¡¡kee Counry by TR'EETOPS DSVELOPMËNT" LLC' i¡s

successors or assigns' which temrinags the authorít"y of,said agent'

c. o_wF{qRs ååsoqlAq¡oN

t An unincorporaterl assocration {here in referred to as the 'lAssociation"} of the Ûwners of

lanj r¡r CROOKED CREEK and all futtrrc stagcs of devclopment ðs pfovrded tn Section D' below (hcrcin

rcti,r-rcd ro rnclrvrdually as "orvncr" a$tl collecr¡r'cly as "orv¡lcrs"), rs hcreby crcatcd for purposes of'

¡ jr'!t : \,itrllr.¡¡¡u i{c.lllr {'rr1'r'¡'¡1¡,*t tt



manâging and controlling subdivision Comrnon Arcas {as dclìned b'elow} and performing other duties as

set forth herein for rhe common benefit of rhe owners. The Association shall be known as "CRooKEÛ

CREEK Homeowuers Association"'

Z. The term "Common Area" shall include the fiollowing areas, plus any additional arcas

that may be added in acco¡dance with Sectioa Ð', below'

(a) Outloa I through 8, inclusive, of CROOKEÐ CREEK'

iUl The grass area and landscaping contãiæd within t}e publíc right=of-way of Drexel Avenue'

{c) All landscaped courts and boulevards contai¡ed q,ithin thc dcdicated streets in CROOK-ED

CREEK. Any portion ofúe Com¡¡¡on A.ræ wiein a public s8'e8c ríght-of-uray rnay only be

irnproved with the csnsent of the City and other apprcpriate public autharitics- Cossent ta

any such irnprovement stnll notbe considered or construed as ¿ñ åssurFtion of liabiliry or

resporsibility for u.xaintffiããc€, aor shsll ¡uch consent relieve É'e Â'ssaeíatioa and/sr lhe

Owners of duties ," oåiooin such irryroveuentl

3. No irnprovcrnenrs shali be allos¡ed on tfue corm¡nn,¡uea except forlandscapiag eflEancÊ

mûnurnenrs, a children's Blay strucnfe {if approved by ttiecity}, gaæbo {ífapproved by the city}" t¡'ails' and

stoñrFwater manag€n*nf facilitíes and sewer; $later, gâsr electric" telephone and attær utiîity lincs and facilities'

Except as provided herein rhere shalt be no construction orplacing of stotage arsas, sigr¡s' billboards or other

advertisirog mâtsriåt or cÉrer smretures, wüe&er ÍsrnFcrafy orpcnrunent' Or mãlgriâlg on The Csfixãon Atea-

îhere shall be nc commercial or ind¡¡seiat activiry uadertaken or alloc¡ed u¡ithín the common ¡trea. nar strall any

right of passage acrcss or $pon ú¡e conmpn Årea be ¿llcwed or granæd in conjunction witt¿ cornrnercial or

industrial activiry. There shall be no frlling, excavafing, üx¡eíng or drilling, removal of top soil s¿rrd, gr¿vcl, rock'

mi¡re¡als or orh¿r r¿urerials nor any building of roads or change in the topagraphy of the cornnpn Àrea in any

rr:rnser_ Except as n¡ay be necessary for propet n¡aiateriaage ard rnanagernent there sball be no rerr¡üval'

destruction or cufting sf {rees or planß within rhe commoa Area- There shall be no durnping ef tr-¿sh" garbage or

other urslghtly or hazardous mareria! t¡pGr¡ nr withi¡r rt¡e Comrrrcn.drea. There shalt bc nc hunting or rrapping

within rhe common Area. Except as fnaJ¡ be necessary in conjunction with. landscape rnainter¿nce' there shall be

no operatron ol any typc of mororized vehrcle within fhe Common Area" An¡htng lO the contrãry COntaioed

¡erern oot rvrrlçtarlc¡ng. l)cvelopcr ¿nd ¡ts duly authorized agenu mÁy crect all(t nì.alûtÍ!rn 'i tcflrporary nrarketrrtg

t'ltì(l ì \r(lrnr.lrrr li¡,tltr { \rtirr'1'!ttrrrl *r



sign or sigru withia rhe common Area until Devcfoper is no longer an owner of any lots iÃ cRooKED CREEK

or ateas that may be added in acc¡rdance with this Section C'

4. Each lot shall have an appurternnr undivided fractional interest in the Corsnon Area sutiots

(includingaddedfuturesfages),thcnurncratorofwhichshatlbeoneandthederrominatorofwhichshallbe

the total number of los subject ro rhis Declaradon iinclud,ing added futr¡re sages)' All deeds and any other

conv€yances of any rot in cRooKED CREEK shari be deemed to i¡clude such undivided intercst ín ttre

Com¡non Area outlots, whether or nol so speciñcatiy srated ín any such desd or otber coo"eyao"e' åuch

undivided interess "trll not be assigne{ eonveyed or tramferred in any way except ryon transfcr of an

ownership irrÊerest rf &e [,oæ te which ihey are aPFurter|ânt and thea only to se transfsree'

5. The Association shall be governed by a three member cour-mittee' heEsiËftÖr rcfeñEd to as

the",Commitæe",whichshaltbesolelyrespansibleflortheactivitiesoftbeÁssociatignTheínitial

membcrsoftheComroitteeslìãIlbeJamesP.Siepnrarrr¡'WittiamR-Baescmann'andChariæB.Schíeg.eck

6- îo quatiff as a nnembsr of the connnittee? a Fers$n r¡ar-st bc either an Ûwr¡Er or â &tly

designaæd officm or representative of an Owner

T.SolongasfiftyPercegt{50%}or¡ngreof¡keiatslnCRooKE*SRËBKareownedby

Developer, all th¡ee mesrbErs af the comminee stsll be appointed by Developer' sc long as f!9e8ty

percenr (2û7o) or more but less fhaû fiftry percent (50o/@) of the lots in cl"ooKEÞ CREEK aæ owned by

Developeç rwo rrenrbers of the commi$ec shall be appointed by Ðeveåoper and one ¡¡¡crnbcr sh¡ll be

elecred as provided hereixl. so long as five F€rcÆr¡{ {5%} of mote btrt less úãfr tweury pe¡cent (Ztrlo} of

rhe locs in CRûOKEÐ CREEK are otvned by Develop*. one member of tl¡e Csnunigec sh¿l! be

appointed by Developer and two mernbers sh¿lt be eiected as provided hereí¡- [f less tft*n five perçe$t

(5ololoftheloæinCRooKËDCREEKareownedbyDeveloper.atlcfttrcmernbec$of&eccn.unittec

shall be elected as provided herein. The provisions of this paragraph shall also apply in fhe event of any

rutufeslag€sofdeveloprnent'inaccofdartcewilhsecrionD..below'butthelotscoft8äinedthereir'sh.all

not be considered in detemrining rhc above percentages

L [.]ach Owner shail be entitletl Io vole rr{ pcrsoir or by proxy in elec¡íons for ælecting members of

rllc ('()Iìtnìtltcc Owners shall have (]¡ìc vtltc ft¡r eacl¡ lot r¡*v¡rcd

ì '¡,tl i \rL[1¡ì1'lttl¡ l{c'lltr ( I'rll'tfrlttìtl E



g. The terrnoloffice of the inirial members of rhe Com¡nittee shall comn¡encç uPon ths sxecufion

hereof and shall continue until April 30, 2004. Thereafter, the term of office of members of the Cornminee

shall be for not more tlian three calenda¡ years- [f uecessary to er¡sure conthuity tf thc Committee" term

lengths shall be staggeted so that at least one, but ûot fllore than two' Committee members are elected each

yeat. If anymember of the committee shalt dic' resigrç b¿ unable to act or cæs€ iÓ be qualificd to be a

member, the unexpired tcrm of such menñ€r sball be fitled by a special electiorç (ar ryPoin¡¡rcntby

Developer, if applicable, Pursuant to the terms of Paragraph C' 7' above)'

10. All ureaings of &e C.omsritree sh¡¡t be rperÁ to Owærs. Tke annr¡a! nic*ing shau be held

upon not less than three days prioÍs¡rigten nodee to atl of the owngrs' Meetings oftse committce for the

purpose of carrS 
-rmg 

o¡s its dutie6 and powers as sef forth herein may be lrcld fromtime fe ti$e widrout

notice- Two members of the Commíttee shÉll corrstin$e a quortlrx:.

taken by majoritY votc.

t t. The Cocnrittec shall have the foliowing dutics:

é.ctioas of ttre CommiceE shâU be

a. To provide for the rraiateuance of inryrovements ir¡ coE'mrsn Areaso incl*dÍng the storm

watcr nûanagem€nt and drainage facilities locaæd therein. common area maíatcc¿ac* sltâll bc pert'orrqed

in aceorda¡rce wi*. wriaen guidelines and stafidärds established by Developer for mainten¿nee of eonøæon

areas" as well as generally accepted sound maintetrance practices'

h. To estabtísh daæs and procedüres for ths election of mecrbecs of &e Çanmittee;

e.Toe&fo'cetheprovisionscfParagraplrsB.l'ä.8.ì4.É"t5andB.}7"above.

â.

12. The Cornmiure shall have the following pow€rs:

To gake such action âs û1¿y be necessary {o cause the Comnro¡r Afe¿s gs be nn¿ånf¡íne{ repaired'

landscaped(wtrereappropriate)andkeptingood.cleanandattracdyeconditio¡t.

To take such actions or rr¡Ây be neccssary {t cause the storrn waÉef managenrc*t and

drainage facilities in cRocKED CRËEK to be n¡ainrained. ,epaired and kcpt in a good'

clean, functional and attracrive corrdirir¡i¡ arrcl rn corrrpliance wirh the,requirements of the City

a

q
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includrnganadequatecapitalreservefrrodthereforassesseda¡dcollectedigaccordancewith

ParagraPh C' 13 betow

¿Toenterintocontractsarrdtoemployagents'attorûeysorolhersforpurpcscsof

discharging its duties and rcsponsibilities he¡eundcr; and

c. To take sucb action as may be necessary to enforcç the prrovisions of Faragraph B' t2'

B-14, B.t5 and B'17, above'

To levy and collect assessmEnts in accordasce with tbe pcovisions of Paragraph c' 13'

e.

below

below

n To grant utitity and drainage casernents in accordagce with{¡e provisioos gf Secti¡:g H'

13.TheCoramineeshallievyandcollcctassessfirenfsinaccord¿ncewiththefollowíug:

a. The orpner of each lot shall be subject ro a general qn¡nt¡l sþsrgs ûr ass€6smeüt equai to

his pro ra.ta slrare af the coss incurred or andcþared to be i¡¡cürred' by the Associetion ln p*rforming iß

dutigs aed discbarging its obligations. T"he pro rafa sbare of a¡r owner of a lst shâl! be a fraetion' the

nuürerator *f s¿hich shart be one and the denomin¿tar of uåich shan be dre total nmber of lots subject to

this Ðcclaration (including added fi¡rure stages) at &e tiroe af tbe assessmsÉt said case shatl ir¡clude' but

not be li¡nited to: taxes. insurance" repair' replacement and additions to the irryroveffifits made tE the

Com¡ænArea"equíprnent.rnaterials.labcr'rnarragemenraudsupe*isicnÉerea*andaltcostsforthe

Âssociation reasonabry incurred in conducting its affairs and cnforcing *e previsí,oræ af úris $cction c'

M'waukee counry sha* nct be liabre for any fes or speciat ass'*smeûts in tbe cvedf that it shourd becsnìc

the swner ofany lots in rhe subdivision by reasan cf sax delinquency'

b.Assessrnenrsshal{beapprovedatthedulyconvenedacnual¡ngetingoftheCommimee'

c.Wri¡tennottceolanassessmentshallbepersonallydeliveredtoeachownersubjectto

rheassessmenrordeliveredbyregularmailadrlressedtothelastk¡ownaddressof0wner'

r'-11)f1 I \r(!)rìì:rlt¡t licr!tr { r{lr'r':(i''t! lG



d. Ass€ssñieEtsshallbecomed'ueandpayablc30daysafterthcmaitingorpersooaldelivcry

of the notice, as the case maY be'

e. Assessments not paid when due sh¿ll bear interest at the rate of fwelve pefc€n{ (12%) per

annumfíomthedatedueuntiipaid,andsuchunpaidasscssmentsandtheinterestthereonshallconstitutca

continuing lien os the real cstate agãinst which it sras assessed until tt¿ey have been paid in full' The

asse6srricnts and interest thereon shall also be thc personal obligation of alry c1¡rreú or subsequent Owner

of ttrc lot against which drc assess¡rlenf was made'

f.TheCommitteemayrecordadocunentwiththeR.egisterofDcedsinMilw¿ukee

county, wisconsí¡\ giving notice of a lieri for any such uap'aid assessænt and upoa pa'¡mcnt or

satisfactionoftheamountduerecordadocurnsntcancelingorreleasinganysuchlieaThefailr¡retofile

anysuchnoticesbllnctimpairthevaiidityofrleliea..{llrecordingandarcomeyfeesælatíngtoagysuch

docurnsnt slnll be bome by the aflfected Owner'

g.Upoaapplicarionbyaayowncr"anynrcmberoftheConrmítfË€II}ay,$¡i1fugt¡tcãlli¡ga

næeting of the commiftee, provide to such owner a sratenrent ín recsrdabre form certifyíng (1) that the

signcr is a duly elected or appointed nrernber of *u ccmmigee and {2} as tCI îl}e eKi$tef,Ë'e of,âny uryaid

assessr*e¡rts or other axr¡ounrs due to the ,\sssciarío* such statement shan b'e bindin' r,son lhe comn'líttee

and shall be conclusive evidence ro any pârry rely'ing *rereon of Ére palment ef any asd all cues*raråing

ass€ssrngffs or otker arnsu¡lts duc te Îfoe Associatio¡¡-

h.Anylieafcrasse€EmentnraybeforeclosedbyasuitbroughtbytheConrmluce,aetingon

behalf of the A.ssocialiErt, in a like $En$ef as the foreclosure of a mortgage on æat Frgperry'

t4. Mernbers of rhe con¡nrince shall r¡ot be liable f,ar any actisn ¡akeß by eccn in goed faith

irrdischargingtheirdutieshereunder"evenilsuchactioninvolvedamistakenjudgme*ornegligence.by

the mernbers êr ager¡ts or enrgloyees of the CommitteE' The Assocíatioa shalt inden-slify and hold the

membersoftheCornmifleeharrnlessfromandagairrstanyandallcostsorexPenses,írrcludingrcasanabie

attorne y,s fees. rn connection with any suil or oiher action relaring to the perfonnanee of their dutres

hereunder
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15. Failu¡e of the Association cr the Commince to cnforcc any provisiora contai¡red in this

Section C, upon tlre violation thereof, shall not be dcemed to be a waivet of tbe rights to do so, or an

acquiescence ia any slbsequent violation

16.DuringthcinitialtermoftheCommittee'theCornmitteeshallnoth¿vethcpowertomake

improvements to thc Com¡non Areas in additian to tlrose then in exister¡ce (hcrein refcrred to as

ïAddirionat Improvernencs") wittrout the wrinen approval of Developer' Afr€r the initial tenn tl¡e

Comminee shall not have tl¡e ptvrer ta make Additional trnprovenents having a cost in Excess of Five

Thousand dollars (55,00Û.00) wi*outthe Çossent of eighty P€fcent (80o/d cf úe thencüfffnt Ûwncrs'

I ?. tf &e Cûrnmittee úalt fait to discbârge its duries under úis S*tion C sridun 60 days of

writren dennaod by the city, the ci$ rnay discharge the duúes of the commiüee' The cosrs of the city

incun-ed in comectiou therewith strall be cbÂrged ta the owners of'the properties êffected by such actioos

oftheCrtybyaddingtoeachownedsfealestat€tåxsÞtemgntaclrargequaltosuchCIwnedsprorêta

share (the sanre a$ suchowrre¡rs share of annual assÆsfæenls as provided in subparagæp'h G' t3 (a), above)

of such costs.

r8. Anything to thc contrary wnh;fttd hereia notrvírhsending, ¡he '{sssciafion 
rnay not and

shali nor be dissolved. [n the evenr ttr¿t the Asssciation is dissorved the duties of ¡he csrmniaee and the

Association shall become the dircct joínt respoæ'ibiliries of the Or¡rsers'

Ð"

Developer, ils successors and assigts shall have the righr to bring wirhin this Declararion fu$:re

stagesoft'hedevetopmentofCRooKEÞcR'gEK"providedsuctrfi¡il¡rEltagesãf,eorbecgrrÉadjacentto

trre real estage r+hich is ar becornes subject to trris Ðecraràtion sr any 
'uppienæBtãr 

dÈcrarårion. The firn¡re

slages âurhorized under this section shall be added by recording a supplemental Ðeclaraúoa of Resrictions

with respect ro fte furure stages which shall exeend tfie provisions of ¿his Decra¡ario¡¡ ro such furure stages

and indicarc any provisíons which differ frau¡r the provisions of rhis Declaration or any ptíor supplernental

Declara¡ion. Except wrth respect to incrøasing the number of Orvners and adding to rhe Cornnron Area'

such supplenrental Declarations shall r¡e¡t revoke. modily or add to lhe covenants esrablished by this

Declaration or any prror Supplemental Declaration-

¡'.\llí! i \¡Lllrrr.(ttt l(l¡ltr ( (r¡[t',,tllt{} t2



Ð. sTgRfr',rwATER MêNAGEMENT

l. The owners of Lots in cRooKED CREEK and any fu$re stages cf dcvelopment as

provided in Section D, above, and the Association shau be collectivcly respomible for mainterrance of the

sttrmwater management measutes (the "Rcsponsib le Parties")'

2'.TheResporsiblePartiesshallmairtairrthestorrnr¡r¿terrnanagerneüfÛicasuresi¡stalledon

all cutioe in accordance with the approved stonnl'r¡atef dcsign prepared by Jahnke & Jahnke Associates

Inc- dated December g'z}gland on fite ia the offices of the Ciry'

3.TheCiryisaudrorizedt¡}accÆsse"p'opert'ytocoaduc*irupcctíeasofstormwater

practicesasnecessarytßascestainlhatth€praeiicesarebeingu¡aiareir'edendoperatcdinacccrdancewith

the approved stotr¡ls'atgr ¡r¡aqagemsCI plaa

4,TheResponsibleFarfies,o¡1ãBãnelÊlbå.sis"shallprovidemainwaanclofeach

srofïnq¡atcr rnafiÂgelrÊüt frFasufei includirg txrt æÉ tbit€d b' f,E¡nav¿l of debriq n-sintcnance of

vegetative areas" maintenance of struct¡¡ral stormwät€r nênagen:erlt [IKa¡¡ufgs' aeraticn equiprnent and

sediment remo¡¡a!.

5.UpannotificationofthEresponsfrlepartiefbytlreCitycfm¿imenanccprcblemswlrícb

require eorrecdorl the speciñed coneetive actíons sbÏlbe uken wiúis a reasonable timefume as di¡ected

by the CitY

6.TtleCityisauthorizedæperfcrmúreeorrecriveactiocsidentifiediatheinspecticnreport

if ttre Res.porsible Parties do not make the required corrections in the speeified time perio{ The costs and

expsnses shatl be tevied against the properries seryed as speciat charges for crurent seffice' pursuâ$ to

66.062-r,Wiscorainsta¡¡es.orasSpecial,A.ssessnerrtspufstlantto66.CI701'eLseq.Wísconsinsatutcs.

Special Charges and Special Ass€ssrnçnts. includirrg delinquent amo¡¡nE' shall be collected by the Ciry as

provided for in the s¿a¡utory sections i¡rdícated above'

7 . The storm water retention pands tha¡ have been consm¡cìcd in CROCIKEÛ CREEK are

requrred by the Ciry to assist in the removal of sediment from and derention of Stsrin w¿fEr' The StonI

nvafc'rrelentionpo*dsafgnoÎrntei¡dcdrobeused{.orswinurrtngofaslecreatlcrraltãcilrties'andanyuseol-
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the storm water retention ponds for such use is strictly prohibited. Any one errtering or using tlre storm

water retention ponds for uses which are prohibitcd does so at thei¡ own rislc By acccptance of a deed or

other conveyance of a Lot in cRooK-ED CREEK, each Õwner and its rcspcctíve succcssors, assigns, heirs

and personal represenrariyes thereby waives, to the fr¡llest extent permitfcd by taw, any and all claims for

liability agairut Developeç and the Associatíou, and their respective ageats" coÀtractors' enryloyees,

officers and directors, for injury or damage !o person ûr propcry sustained in or ebsst or resulring from the

ube or cxistence of the storm water retention pCIr¡ds. In addition, each owner (and its $uçcåssors' a+igns'

heirs and personal represenrarives) agrees to indernnifu defead aad hotd hannlcss tre Ûeveloper" the

Association, and their respective agents, corftctors, errçloyees" off¡ccrs and directort fromand agairut

any and att liabilities, clairrÉ, den¡ands, casts and expenses of every kind and nature (írætuding attomeys

fees)" including those arisi:rg from any iiajury cr dan:agc io asy peñ¡on(íncludíng death) or pfopêlly

sustain*d in or about or rasulting {iom Ére usc or sdstence of the sÍomr ü¡ater ret€ûtiôn Ponds-

F" PAR.^ADE 9,.F HOMIS

Developer rnay âænge fur CROOKED CREËK or any stage thereof ro be íncluded in a "Parade

of F{omes,' or similarly ritted event in which n¡ernb€rs of,dæ public a¡e invited fs iilçp€ct' at one tùrÞ' a

nr¡n¡be¡ of tcts i:rçroved by buildings cûnstructed by olrÊ or more eg*tractors' S¡¡e*¡ cvg¡rts cray result in

leßÐor¿ry periods of signi{icant constniction activity" traff¡c slor¡¡-downs and large crowds, and nøy

contifrue for a period of several weç[<$- By aec€ptance of a deed or other c$nYeyÍrncË tg a lçt' arr oç'ner is

deemsd to acknowledge rhe possibiliry of sucb evest a¡¡d is deenned to have waived any objeetioa to ûe

issuance of any municipal permiæ required for such evexrr. Ðcvçlûp€r ås na't" hswwer" required to irclude

cRooK€D CRÊEK in any such evenr, and raay base its decision (3f qrfiether of råsg [6 do so ofi

Developer's individual needs-

G. AMgNDIT',f ENÏ PR'pvls[o¡{s

Any of the provisions of rhis DecÍaration may be annulled, waived. changed. modified or ¿mended

ar any tirne by wrinen documenr sefiing forch such a¡tnulment, waiver, chenge, n'¡adificaiion or amsndrr€nt'

execured by rhe Owners of lands having ar lcast sevenfy-{¡ve percent l75o/"\ of the votcs in the Ässaciation:

providcd. however. thar any such acrion must also be approved in writing hy {r} ttre Crry. (n} Milwaukee

counry and (¡rr l rhc Developer so long as rt slutl be an owner of any lands rn cR.ooKt:D CREEK or any

('l(l(tt \!('l{n¡!:t l(r.¡l¡r { ¡¡(l!{rl¡lt!{rrt t+
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lands which roay porenrially become a furu¡e stage of cRooKED CREEK as provided in section D'

above. This Declaration and all amendments shail be executed as required by law so as to entitle it to be

recorded, and shall be effecdve upon recording in the office of the Register of Ðeeds for Milwaukee

CountY, \{isconsin-

Der¡cloper hereby reserves the right þ gratrt and convey €asõments to the city and/or to any public

orprivateutilitycorrpany,upcn,over,throughctacrtssthoseportionsofanyLt¿s/ithinl0fcetofanylot

line and upn, ovtr through or across any portioa of any outlot for purPoses of allowing the Ctty or utility

cornpasy rc funrish gag clecFic, wate& sewEf, cable tetsvision or other uality serviee to any Lo(s]; or

through any portiors of cRooKED .REEK ror purposæ of faciliating drairrage ôf stßrñ ür' surface warer

witbin or through cRffiKED CREEI{- Deveroper ,,By grãnt such easerrænrs Ín its orvn name and wir}raut

the ccnsent or appmval of any lot owner, rultit s¡¡ch tiræ as Ðeveloper has coaveycd legal títle to all Lots

platted ar to be platæd iß CROOKED CREEK or any funue stages added pursuaat üo seedon Ð" above ts

persons other than a succrssor-Devetoper. Aftcr tt:3t tirlE *re cornmittee crc$ted r¡¡rder section c, above.

shallhavethepowertogranteaserngntstotheCiryand/ortoaaypublicorprivateutiliryeompanyuPort

over" through çr acmss any portion of any o*lor for purposes of allowiag t&e ciry sr utüity etfnpany to

ñrr¡ishgas,electric'sswerlcabletelevisionorotherutitrityservicetoanyl-o{s);oitbroughanyportiorsof

ãny outro* for puçoses of faeilirating drainage of storrc or surface waær cvidlin or tluough eroo!¡ad creek'

[.

TlpserEse.ictionsa¡rdanyaona&r*nßtheretosh¿tlbeínforcefcraænnofdrírty(30}years

from the dare this Declaradon is recorded, and upon the expiration of such i¡ritial 3Û ygar term or any

exrended refln âs provided herein" this Dectaration sha* be autofiìârically extended for cueeessive terms sl

lÛyearseacllunlesspriortotheendofthethcn.currenttelmanoticeoftermj¡rarionisexeeutedbythe

Ownersofatleastninetypercent{90%)ofalitotssubjecttothisDeclararion{andtlreirmongagees)andis

recorded in rhe ofÏice of the Regisrer of Ûeeds fcr Milwaukee c0ilnty- These Rcstricriens shall be deemed
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IN WITNESS $/HEREOF' the undersignc4 bcing the Mernbers ofTREÐTOPS

DEVELOPMENT, LLc, have execured this Declaration of RestrictiofE thb 5 uy ot lur,t

2003

TREETOPS DEVELOPMENT, LLC

SIEPMANN DEVELOPMENT COMP'A'NY LIIvIITED

PARTNERSFIIP' Mernber
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BY:
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CONSENT OFMORTGAGEE

M & I Bank as mortgagee of any prescnt or futufe mortgage ou the lands suiiject to the foregoing

Declaration of Reseictions, hereby consents to and agrces úrat its ¡nortgages shall be subjcct to the

foregoiag Declaratíon of Restrictioas'

M&IBank

â.4elt4
BY

Ée-gnÈ,f ß. F¿¿uø,*J

STATE OF WISCONSIN )
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DECLARATION OF RESTRICTIONS 

FOR 

CROOKED CREEK SUBDIVISION 

Return to: 
Siepmann Realty Corp. 
W240 N 1221 Pewaukee Road 
Waukesha, WI 53188 

KNOW ALL PERSONS BY THESE PRESENTS; that TREETOPS DEVELOPMENT, LLC is a 

Limited Liability Company duly organized and existing under and by virtue of the laws of the State of 

Wisconsin, located at Waukesha, Wisconsin (herein referred to as "Developer," which tenn shall also 

include the duly authorized agent of Developer). Developer is the owner of Lots 1 through 43, inclusive, 

and Outlots 1 through 8, inclusive, in CROOKED CREEK Subdivision, being a subdivision of the 

Northeast II. and Southeast Y. of the Southeast Y. of Section 14, Town 5 North, Range 21 East, City of 

Franklin, Milwaukee County, Wisconsin, (herein referred to as "CROOKED CREEK") and intends to 

establish a general plan for the use, occupancy and enjoyment of CROOKED CREEK, and in furtherance 

of the general purpose set forth in Section A, below, does hereby declare for the mutual benefit of present 

and future owners of lands in CROOKED CREEK and any future stages of development added as provided 

in Section D, below (herein referred to individually as "Owner" and collectively as "Owners"), that 

CROOKED CREEK shall be subject to the following restrictions. 

A. GENERAL PURPOSE 

The general purpose of this Declaration is to promote the hannonious development of CROOKED CREEK 

into a residential district of the highest quality while protecting the natural beauty and quality of the environment. 

In addition, this Declaration is to help insure that CROOKED CREEK will become and remain an attractive 

community; to preserve the open space within CROOKED CREEK; to guard against the erection therein ofpoorJy 

designed or proportioned structures; to obtain hannonious use of materials; to insure the highest and best 

residential development of the property; to encourage and secure the erection of attractive homes in appropriate 

locations on building sites; to secure and maintain proper setbacks from streets and adequate free spaces between 

structures; and in general, to provide adequately for high quality improvements while remaining sensitive to 
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preserving the natural environment and thereby maintain and enhance the value of investments made by 

purchasers of properties in CROOKED CREEK. 

B. BUILDING RESTRICTIONS 

I. AlI lots in CROOKED CREEK are restricted to the erection of a one story, story and one­

half, or two story single family residence building with a minimum square footage ofliving space (without 

regard for basement level areas) as specified in Paragraphs B.2 through B.5. below, and with an attached 

garage which will accommodate at least two cars. 

2. The minimum size of a one-story residence shall be 1700 square feet on the first floor. 

3. A story and one-half residence shall have a minimum of 2000 square feet on the upper 

two floors. 

4. A two-story residence shall have a minimum of 2000 square feet on the upper two floors. 

5. A tri-Ievel residence shall have a minimum of 2000 square feet on the upper two floors. 

6. The garage must be attached to the residence directly or by breezeway, or built into the 

basement of the residence and must be constructed at the same time as the residence. The maximum size of 

the garage shall conform to City of Franklin (hereinafter referred to as the "City") ordinances. 

7. The exterior walls of the residence and attached garage must be constructed of brick, 

stone, stucco, solid wood siding, vinyl siding, Hardiplank siding, or its equivalent. Certain artificial stone 

products may be allowed if specifically approved by Developer. Siding materials such as aluminum, steel, 

pressed board, Masonite or plywood will not be permitted, except on soffits. Soffits and fascias may be 

made of the siding materials permitted above. Any exposed basement or foundation wall must be covered 

with masonry veneer, plaster or the siding materials used on the walls above. 

8. All roofs shall have a minimum pitch of eight feet in height for each twelve feet in length 

(8/12). except for rear dormers on a story and one-half residence. A lower minimum roof pitch may be 

allowed in special circumstances if approved in writing by Developer. All roofs having an appropriate 

pitch shall be covered with either wood shakes or fiberglass shingles in a "weatherwood" color. 
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9. The residence and attached garage, a sodded or seeded lawn and a driveway paved with 

concrete, asphalt or brick must be completed within one year of the start of construction. 

10. Only one residence may be erected on a lot. 

II. The minimum front setback from any abutting street right-of-way is 35 feet. On comer lots 

the minimum setbacks are 35 feet from the abutting front street right-of-way and 25 feet from the abutting 

side street right-of-way. The minimum side yard offset is 10 feet. The minimum rear yard is 30 feet. 

12. There shaH be no outside storage of boats, trailers, buses, commercial trucks, recreational 

vehicles or other vehicles or items deemed to be unsightly by the Developer or the CROOKED CREEK 

Homeowners Association, created pursuant to Section C, below. 

13. AH building plans and the exterior design of each building to be constructed, added to or 

modified and aU yard grades and stakeout surveys must be approved by Developer in ~ting prior to 

application for a building permit. Developer's approval shall be based upon the building and use 

restrictions contained in this Section B and the Guidelines for Plan Approval for CROOKED CREEK 

Subdivision which Owner shall obtain from Developer prior to submitting plans to Developer for approval. 

Developer may withhold exterior design approval if the design is too similar in appearance to others in 

close proximity. 

14. Basic site features such as fences (which shall be ofa decorative style; in no event will chain link 

or privacy fences be allowed), decks, gazebos. pool houses. swimming pools (which must be in-ground), retaining 

walls (which shaH only be constructed of natural stone, wood timbers or certain modular retaining wall 

systems if specifically approved in writing by Developer) berms more than 3 feet in height and other 

temporary or permanent structures or elements contributing significantly to the total environmental effect 

of CROOKED CREEK are subject to the prior written approval of Developer. Children's outdoor 

playground equipment and play structures shall be aHowed provided that any part of such equipment or 

structure that is an enclosure must be approved in writing by Developer prior to instaHation. Dog kennels 

are aHowed provided that they are located immediately behind the house or garage with any fences 

screened from view by adequate landscaping. Following such time that a principal residence has been 

constructed upon each lot 111 CROOKED CREEK. Developer may. but shaH not be obligated to. delegate to 

J 



the CROOKED CREEK Homeowners Association Committee the approval authority contained in this 

Paragraph 14. Such approval authority, if delegated, shall exclude the authority to approve additions or 

modifications to buildings constructed in CROOKED CREEK. Such additions and modifications shall 

remain subject to the prior written approval of Developer. To be effective, notice of such delegation shall 

be recorded in the office of the Register of Deeds for Milwaukee County, Wisconsin. 

15. At the time of construction of a residence the Owner shall install at a location designated by 

Developer, one outdoor electric post lamp with an unswitched photoelectric control. The design of the post 

lamp shall be uniform throughout CROOKED CREEK and subject to the approval of the Developer. The 

Owner shall maintain the post lamp in a proper operating manner. If the post lamp is not so maintained, 

and the condition has not been rectified by the Owner within 15 days after receipt of a notice from the 

CROOKED CREEK Homeowners Association specifying the violations of this Paragraph 15, the Owner 

shall be subject to a penalty of not more than $10.00 per day from the date of notice until the date the 

condition has been rectified. The penalty shall be assessed against the Owner and, if not paid, will be 

enforced as provided in Paragraphs C.12( e), C.12( t), and C.12(h), below. 

16. The design and location of each mailbox/newspaper box shall be uniform throughout 

CROOKED CREEK and subject to approval of the Developer. 

17. There shall be no satellite dish antennas having a diameter in excess of 24 inches, no 

outbuildings and no above-ground swimming pools. No antenna or satellite dish shall be mounted or 

installed on any roof. Any antenna or satellite dish should, if possible without interfering with reception, 

be placed and screened so as to minimize its visibility from roadways and neighboring lots. All swimming 

pool related pump, heater and filter equipment must be concealed in an enclosure located next to the home 

or attached garage to minimize the noise and visibility to adjoining properties. A different location may be 

allowed in special circumstances if approved in writing by Developer. 

18. The Developer, and no other, shall have the right and authority to modify the Building and 

Use Restrictions or to permit variances from the application thereof, if, in its opinion, the modification or 

variance is consistent and compatible with the overall scheme of development of CROOKED CREEK, 

provided that no such modification shall be in violation of local ordinances, or have the effect of revoking 

an approval previously granted in writing hcreunde~. Notwithstanding the foregoing, any such 
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modifications or variances shall be at the sole and absolute discretion, aesthetic interpretation and business 

judgment of the Developer, and this paragraph and any modifications or variances granted hereunder shall 

not in any way be interpreted (i) as preventing the Developer from requiring at any time, and from time to 

time, strict compliance with the Building and Use Restrictions, or (ii) as entitling any person to a 

modification or variance not approved and granted in writing by the Developer. 

19. Each Owner must adhere to and finish grade its lot in accordance with the Master Grading 

Plan or any amendment thereto approved by the City Engineer on file in the office of the City Engineer. 

The following lots have been designed per the Master Grading Plan to have split-grade homes constructed: 

1,2,3,4, 12, 13, 14, 15, 16,24,27,28,29,30,31 and 42. The Developer and/or the City and/or their 

agents, employees or independent contractors shall have the right to enter upon any lot, at any time, for the 

purpose of inspection, maintenance and correction of any drainage condition, and the Owner is responsible 

for cost of the same. Each Owner, at the time of home construction, shall also be responsible for grading 

their lot so as to direct drainage toward the street or other established drainageway and to prevent an 

, increase in drainage on to neighboring property. This shall be accomplished by creating swales along 

common lot lines wherever practical. Each Owner must consult with the adjacent lot owner to determine 

the best manner in which to grade their common lot lines. 

20. Each Owner shall, from the time construction on their lot has commenced, be responsible 

for installing and maintaining erosion control measures until such time as a lawn or other plantings 

sufficient to prevent erosion has been established on the property. These measures include, but are not 

limited to: installation of silt fence, hay/straw bales, ditch checks; street cleaning following precipitation 

events or tracking of mud on streets by any vehicle leaving the property; and sodding or seeding and 

mulching lawn areas. Steep slopes may require installation of straw mat, jute mat or other materials 

designed to stabilize steep and highly erodable areas. Any areas where erosion control measures have been 

compromised by weather, construction or any other event shall be repaired within 7 days of damage. 

Erosion control measures must be inspected and any necessary maintenance or repairs made after every 

rainfall exceeding '12 inch and at least once per week. Failure to comply with these requirements may result 

in sanctions against the Owner by the City and/or the Wisconsin Department of Industry, Labor and Human 

Relations or the Wisconsin Department of Natural Resources. All erosion control measures shall be 

lOstalled and maintained according to the standards and specifications set forth in Wisconsin Construction 
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Site Best Management Practices Handbook and/or local ordinances. 

21. In the event that a neighboring property is disturbed during construction or grading, all 

disturbed areas shall be immediately restored to their original grade with vegetation of like kind. In the 

event that any material is deposited onto a street or neighboring property, the Owner of the lot from which 

the material came shall be responsible for removing the material and restoring the street right-of-way or 

property to its original condition. 

22. The Developer has planted street trees within the street rights of way in Crooked Creek as 

part of its public improvements. Maintenance, care and replacement (if required by the City) of these street 

trees shall be the responsibility of the individual Owner of the lot abutting the right of way where the street 

tree is planted. The Crooked Creek Homeowners Association shall be responsible for the maintenance, 

care and replacement of street trees planted within the right of way which abuts subdivision Common 

Areas. The responsibility of the individual Owner and the Association, as the case may be, for 

maintenance, care and replacement of the street trees shall continue until such time as the City accepts such 

responsibility. 

23. Any Owner violating the restrictions contained herein shall be personally liable for and 

shall reimburse Developer and the Association for all costs and expenses, including attorneys' fees, 

incurred by Developer or the Association in enforcing the restrictions contained in this Section B. The 

foregoing shall be in addition to any other rights or remedies that may be available to Developer and the 

Association. 

24. Siepmann Realty Corp. is the duly authorized agent of TREETOPS DEVELOPMENT, LLC 

as of the date of this Declaration and may act in that capacity until such time as a notice is recorded in the 

office of the register of deeds for Milwaukee County by TREETOPS DEVELOPMENT, LLC, its 

successors or assigns. which terminates the authority of said agent. 

C. OWNERS ASSOCIA nON 

I. An unincorporated association (herein referred to as the" Association") of the Owners of 

land in CROOKED CREEK and all future stages of development as provided in Section D. below (herein 

referred to indiVIdually as "Owner" and collectively as "Owners"), is hereby created for purposes of 
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managing and controlling subdivision Common Areas (as defined below) and performing other duties as 

set forth herein for the common benefit of the Owners. The Association shall be known as "CROOKED 

CREEK Homeowners Association". 

2. The term "Common Area" shall include the following areas, plus any additional areas 

that may be added in accordance with Section D., below. 

(a) Outlots 1 through 8, inclusive, of CROOKED CREEK. 

(b) The grass area and landscaping contained within the public right-of-way of Drexel Avenue. 

(c) All landscaped courts and boulevards contained within the dedicated streets in CROOKED 

CREEK. Any portion of the Common Area within a public street right-of-way may only be 

improved with the consent of the City and other appropriate public authorities. Consent to 

any such improvement shall not be considered or construed as an assumption of liability or 

responsibility for maintenance, nor shall such consent relieve the Association and/or the 

Owners of duties to maintain such improvements. 

3. No improvements shall be allowed on the Common Area except for landscaping, entrance 

monuments, a children's play structure (if approved by the City), gazebo (if approved by the City), trails, and 

storm-water management facilities and sewer, water, gas, electric, telephone and other utility lines and facilities. 

Except as provided herein there shall be no construction or placing of storage areas, signs, billboards or other 

advertising material or other structures, whether temporary or permanent, or materials on the Common Area. 

There shall be no commercial or industrial activity undertaken or allowed within the Common Area, nor shall any 

right of passage across or upon the Common Area be allowed or granted in conjunction with commercial or 

industrial activity. There shall be no filling, excavating, mining or drilling, removal of top soil, sand, gravel, rock, 

minerals or other materials nor any building of roads or change in the topography of the Common Area in any 

manner. Except as may be necessary for proper maintenance and management, there shall be no removal, 

destruction or cutting of trees or plants within the Common Area. There shall be no dumping of trash, garbage or 

other unsightly or hazardous material upon or within the Common Area. There shall be no hunting or trapping 

within the Common Area. Except as may be necessary in conjunction with landscape maintenance, there shall be 

no operation of any type of motorized vehicle within the Common Area. Anything to the contrary contained 

herein not withstanding, Developer and its duly authorized agents may erect and maintain a temporary marketing 
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sign or signs within the Common Area until Developer is no longer an Owner of any lots in CROOKED CREEK 

or areas that may be added in accordance with this Section C. 

4. Each lot shall have an appurtenant undivided fractional interest in the Common Area outlots 

(including added future stages), the numerator of which shall be one and the denominator of which shall be 

the total number of lots subject to this Declaration (including added future stages). All deeds and any other 

conveyances of any lot in CROOKED CREEK shall be deemed to include such undivided interest in the 

Common Area outlots, whether or not so specifically stated in any such deed or other conveyance. Such 

undivided interests shall not be assigned, conveyed or transferred in any way except upon transfer of an 

ownership interest of the Lots to which they are appurtenant and then only to the transferee. 

5. The Association shall be governed by a three member Committee, hereinafter referred to as 

the "Committee," which shall be solely responsible for the activities of the Association. The initial 

members of the Committee shall be James P. Siepmann, William R. Baesemann, and Charles B. Schiereck. 

6. To qualify as a member of the Committee, a person must be either an Owner or a duly 

designated officer or representative of an Owner. 

7. So long as fifty percent (50%) or more of the lots in CROOKED CREEK are owned by 

Developer, all three members of the Committee shall be appointed by Developer. So long as twenty 

percent (20%) or more but less than fifty percent (50%) of the lots in CROOKED CREEK are owned by 

Developer, two members of the Committee shall be appointed by Developer and one member shall be 

elected as provided herein. So long as five percent (5%) or more but less than twenty percent (20%) of 

the lots in CROOKED CREEK are owned by Developer, one member of the Committee shall be 

appointed by Developer and two members shall be elected as provided herein. If less than five percent 

(5%) of the lots in CROOKED CREEK are owned by Developer, all of the members of the Committee 

shall be elected as provided herein. The provisions of this paragraph shall also apply in the event of any 

future stages of development in accordance with Section D., below, but the lots contained therein shall 

not be considered in determining the above percentages. 

8. Each Owner shall be entitled to vote in person or by proxy in elections for selecting members of 

the Committee. Owners shall have one vote for each lot owned. 
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9. The term of office of the initial members of the Committee shall commence upon the execution 

hereof and shall continue until April 30, 2004. Thereafter, the term of office of members of the Committee 

shall be for not more than three calendar years. If necessary to ensure continuity of the Committee, term 

lengths shall be staggered so that at least one, but not more than two, Committee members are elected each 

year. If any member of the Committee shall die, resign, be unable to act or cease to be qualified to be a 

member, the unexpired term of such member shall be filled by a special election, (or appointment by 

Developer, if applicable, pursuant to the terms of Paragraph C. 7, above) . 

10. All meetings of the Committee shall be open to Owners. The annual meeting shall be held 

upon not less than three days prior written notice to all of the Owners. Meetings of the Committee for the 

purpose of carrying out its duties and powers as set forth herein may be held from time to time without 

notice. Two members of the Committee shall constitute a quorum. Actions of the Committee shall be 

taken by majority vote . 

11. The Committee shall have the following duties: 

a. To provide for the maintenance of improvements in Common Areas, including the storm 

water management and drainage facilities located therein. Common area maintenance shall be performed 

in accordance with written guidelines and standards established by Developer for maintenance of common 

areas, as well as generally accepted sound maintenance practices. 

b. To establish dates and procedures for the election of members of the Committee; 

c. To enforce the provisions of Paragraphs B.12, B.14, 8.15 and 8.17, above. 

12. The Committee shall have the following powers: 

a. To take such action as may be necessary to cause the Common Areas to be maintained, repaired, 

landscaped (where appropriate) and kept in good, clean and attractive condition. 

a. To take such actions or may be necessary to cause the sto~ water management and 

drainage facilities in CROOKED CREEK to be maintained, repaired and kept in a good, 

clean, functional and attractive condition and in compliance with the_requirements of the City, 
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including an adequate capital reserve fund therefor assessed and collected in accordance with 

Paragraph C.l3 below. 

d. To enter into contracts and to employ agents, attorneys or others for purposes of 

discharging its duties and responsibilities hereunder; and 

c. To take such action as may be necessary to enforce the provisions of Paragraph B.l2, 

B.14, B.15 and B.17, above. 

e. To levy and collect assessments in accordance with the provisions of Paragraph C. 13, 

below. 

f. To grant utility and drainage easements in accordance with the provisions of Section H, 

below. 

13 . The Committee shall levy and collect assessments in accordance with the following: 

a. The Owner of each lot shall be subject to a general annual charge or assessment equal to 

his pro rata share of the costs incurred or anticipated to be incurred by the Association in performing its 

duties and discharging its obligations. The pro rata share of an Owner of a lot shall be a fraction, the 

numerator of which shall be one and the denominator of which shall be the total number of lots subject to 

this Declaration (including added future stages) at the time of the assessment. Said costs shall include, but 

not be limited to: taxes, insurance, repair, replacement and additions to the improvements made to the 

Common Area, equipment, materials, labor, management and supervision thereof; and all costs for the 

Association reasonably incurred in conducting its affairs and enforcing the provisions of this Section C. 

Milwaukee County shall not be liable for any fees or special assessments in the event that it should become 

the owner of any lots in the subdivision by reason of tax delinquency. 

b. Assessments shall be approved at the duly convened annual meeting of the Committee. 

c. Written notice of an assessment shall be personally delivered to each Owner subject to 

the assessment or delivered by regular mail addressed to the last known address of Owner. 

('20()3 SI~pll1ann R~alt\ COl !,oratlOn 10 



d. Assessments shall become due and payable 30 days after the mailing or personal delivery 

of the notice, as the case may be. 

e. Assessments not paid when due shall bear interest at the rate of twelve percent (12%) per 

annum from the date due until paid, and such unpaid assessments and the interest thereon shall constitute a 

continuing lien on the real estate against which it was assessed until they have been paid in full. The 

assessments and interest thereon shall also be the personal obligation of any current or subsequent Owner 

of the lot against which the assessment was made. 

f. The Committee may record a document with the Register of Deeds in Milwaukee 

County, Wisconsin, giving notice of a lien for any such unpaid assessment and upon payment or 

satisfaction of the amount due record a document canceling or releasing any such lien. The failure to file 

any such notice shall not impair the validity of the lien. All recording and attorney fees relating to any such 

document shall be borne by the affected Owner. 

g. Upon application by any Owner, any member of the Committee may, without calling a 

meeting of the Committee, provide to such Owner a statement in recordable fonn certifying (1) that the 

signer is a duly elected or appointed member of the Committee and (2) as to the existence of any unpaid 

assessments or other amounts due to the Association. Such statement shall be binding upon the Committee 

and shall be conclusive evidence to any party relying thereon of the payment of any and all outstanding 

assessments or other amounts due to the Association. 

h. Any lien for assessment may be foreclosed by a suit brought by the Committee, acting on 

behalf of the Association, in a like manner as the foreclosure of a mortgage on real property. 

14. Members of the Committee shall not be liable for any action taken by them in good faith 

in discharging their duties hereunder, even if such action involved a mistaken judgment or negligence by 

the members or agents or employees of the Committee. The Association shall indemnify and hold the 

members of the Committee harmless from and against any and all costs or expenses, including reasonable 

attorney's fees, in connection with any suit or other action relating to the performance of their duties 

hereunder. 
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15. Failure of the Association or the Committee to enforce any provisions contained in this 

Section C, upon the violation thereof, shall not be deemed to be a waiver of the rights to do so, or an 

acquiescence in any subsequent violation. 

16. During the initial term of the Committee, the Committee shall not have the power to make 

improvements to the Common Areas in addition to those then in existence (herein referred to as 

"Additional Improvements") without the written approval of Developer. After the initial term the 

Committee shall not have the power to make Additional Improvements having a cost in excess of Five 

Thousand dollars ($5,000.00) without the consent of eighty percent (80%) of the then current Owners. 

17. If the C~mmittee shall fail to discharge its duties under this Section C within 60 days of 

written demand by the City, the City may discharge the duties of the Committee. The costs of the City 

incurred in connection therewith shall be charged to the Owners of the properties affected by such actions 

of the City by adding to each Owner's real estate tax statement a charge equal to such Owner's pro rata 

share (the same as such Owner's share of annual assessments as provided in subparagraph C. 13 (a), above) 

of such costs. 

18. Anything to the contrary contained herein notwithstanding, the Association may not and 

shall not be dissolved. In the event that the Association is dissolved the duties of the Committee and the 

Association shall become the direct joint responsibilities of the Owners. 

D. FUTURE STAGES OF DEVELOPMENT OF CROOKED CREEK 

Developer, its successors and assigns shall have the right to bring within this Declaration future 

stages of the development of CROOKED CREEK, provided such future stages are or become adjacent to 

the real estate which is or becomes subject to this Declaration or any supplemental declaration. The future 

stages authorized under this Section shall be added by recording a Supplemental Declaration of Restrictions 

with respect to the future stages which shall extend the provisions of this Declaration to such future stages 

and indicate any provisions which differ from the provisions of this Declaration or any prior Supplemental 

Declaration. Except with respect to increasing the number of Owners and ildding to the Common Area, 

such Supplemental Declarations shall not revoke, modify or add to the covenants established by this 

Declaration or any prior Supplemental Declaration. 
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E. STORMWATER MANAGEMENT 

1. The Owners of Lots in CROOKED CREEK and any future stages of development as 

provided in Section D, above, and the Association shall be collectively responsible for maintenance of the 

stormwater management measures (the "Responsible Parties"). 

2. The Responsible Parties shall maintain the stormwater management measures installed on 

all outlots in accordance with the approved stormwater design prepared by Jahnke & Jahnke Associates 

Inc. dated December 9, 2002 and on file in the offices of the City. 

3. The City is authorized to access the property to conduct inspections of stonnwater 

practices as necessary to ascertain that the practices are being maintained and operated in accordance with 

the approved stormwater management plan. 

4. The Responsible Parties, on an annual basis, shall provide maintenance of each 

stormwater management measure, including but not limited to, removal of debris, maintenance of 

vegetative areas, maintenance of structural stormwater management measures, aeration equipment and 

sediment removal. 

5. Upon notification of the responsible parties by the City of maintenance problems which 

require correction, the specified corrective actions shall be taken within a reasonable timeframe as directed 

by the City. 

6. The City is authorized to perform the corrective actions identified in the inspection report 

if the Responsible Parties do not make the required corrections in the specified time period. The costs and 

expenses shall be levied against the properties served as Special Charges for current services, pursuant to 

66.0627, Wisconsin Statues, or as Special Assessments pursuant to 66.0701, et. seq. Wisconsin Statutes. 

Special Charges and Special Assessments, including delinquent amounts, shall be collected by the City as 

provided for in the statutory sections indicated above. 

7. The storm water retention ponds that have been constructed in CROOKED CREEK are 

required by the City to assist in the removal of sediment from and detention of storm water. The storm 

water retention ponds are not intended to be used for swimming or as recreational faciltties, and any use of 
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the stonn water retention ponds for such use is strictly prohibited. Anyone entering or using the stonn 

water retention ponds for uses which are prohibited does so at their own risk. By acceptance ofa deed or 

other conveyance of a Lot in CROOKED CREEK, each Owner and its respective successors, assigns, heirs 

and personal representatives thereby waives, to the fullest extent permitted by law, any and all claims for 

liability against Developer, and the Association, and their respective agents, contractors, employees, 

officers and directors, for injury or damage to person or property sustained in or about or resulting from the 

use or existence of the stonn water retention ponds. In addition, each Owner (and its successors, assigns, 

heirs and personal representatives) agrees to indemnify, defend and hold harmless the Developer, the 

Association, and their respective agents, contractors, employees, officers and directors from and against 

any and all liabilities, claims, demands, costs and expenses of every kind and nature (including attorneys 

fees), including those arising from any injury or damage to any person (including death) or property 

sustained in or about or resulting from the use or existence of the stonn water retention ponds. 

F. PARADE OF HOMES 

Developer may arrange for CROOKED CREEK or any stage thereof to be included in a "Parade 

of Homes" or similarly titled event in which members of the public are invited to inspect, at one time, a 

number of lots improved by buildings constructed by one or more contractors. Such events may result in 

temporary periods of significant construction activity, traffic slow-downs and large crowds, and may 

continue for a period of several weeks. By acceptance of a deed or other conveyance to a lot, an Owner is 

deemed to acknowledge the possibility of such event and is deemed to have waived any objection to the 

issuance of any municipal permits required for such event. Developer is not, however, required to include 

CROOKED CREEK in any such event, and may base its decision of whether or not to do so on 

Developer's individual needs. 

G. AMENDMENT PROVISIONS 

Any of the provisions of this Declaration may be annulled, waived, changed, modified or amended 

at any time by written document setting forth such annulment, waiver, change, modification or amendment, 

executed by the Owners of lands having at least seventy-five percent (75%) of the votes in the Association; 

provided, however, that any such action must also be approved in wrIting by (i) the City, (ii) Milwaukee 

County and (iii) the Developer so long as it shall be an Owner of any lands in CROOKED CREEK or any 
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lands which may potentially become a future stage of CROOKED CREEK as provided in Section 0, 

above. This Declaration and all amendments shall be executed as required by law so as to entitle it to be 

recorded, and shall be effective upon recording in the office of the Register of Deeds for Milwaukee 

County, Wisconsin. 

H. RESERV AnON OF RIGHT TO GRANT EASEMENTS 

Developer hereby reserves the right to grant and convey easements to the City andlor to any public 

or private utility company, upon, over, through or across those portions of any Lot within 10 feet of any lot 

line and upon, over through or across any portion of any outlot for purposes of allowing the City or utility 

company to furnish gas, electric, water, sewer, cable television or other utility service to any Lot(s); or 

through any portions of CROOKED CREEK for purposes of facilitating drainage of storm or surface water 

within or through CROOKED CREEK. Developer may grant such easements in its own name and without 

the consent or approval of any lot Owner, until such time as Developer has conveyed legal title to all Lots 

platted or to be platted in CROOKED CREEK or any future stages added pursuant to Section D., above to 

persons other than a Successor-Developer. After that time the Committee created under Section C, above, 

shall have the power to grant easements to the City andlor to any public or private utility company upon, 

over, through or across any portion of any outlot for purposes of allowing the City or utility company to 

furnish gas, electric, sewer, cable television or other utility service to any Lot(s); or through any portions of 

any outlots for purposes of facilitating drainage of storm or surface water within or through Crooked Creek. 

I. DURATION OF RESTRICTIONS 

These restrictions and any amendments thereto shall be in force for a term of thirty (30) years 

from the date this Declaration is recorded, and upon the expiration of such initial 30 year term or any 

extended term as provided herein, this Declaration shall be automatically extended for successive terms of 

10 years each, unless prior to the end of the then-current term a notice of termination is executed by the 

Owners of at least ninety percent (90%) of all lots subject to this Declaration (and their mortgagees) and is 

recorded in the office of the Register of Deeds for Milwaukee County. These Restrictions shall be deemed 

to run with the land and shall bind the Owners and their heirs, successors and assigns and be enforceable by 

any Owner, and to the extent permitted by paragraph C.17 and Section E., above. the City. 
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IN WITNESS WHEREOF, the undersigned, being the Members of TREETOPS 

DEVELOPMENT, LLC, have executed this Declaration of Restrictions this .C day of J J f\l/~ , 

2003. 

STATE OF WISCONSIN 

SS 

WAUKESHA COUNTY 

TREETOPS DEVELOPMENT, LLC 

SIEPMANN DEVELOPMENT COMPANY LIMITED 

PARTNERSHIP, Member 

BY: SIEPMANN REALTY CORP., General Partner 

BY: -=~~~~~~~~~~~v--
. Sieprnann, President 

Personally came before me this'£ day of Vu ,..;,C. ,2003, the above-named James P. 

Notary Public, Waukesha County, 

State of Wisconsin 

My Commission: ...:.f:::::-.LX:...,./L---.:4~_I-/_' .Lf_O---,-7 
This Instrument Was Drafted By: 

Treetops Development, LLC 

W240 N1221 Pewaukee Rd. 

Waukesha, WI53188 

5127/03 
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CONSENT OF MORTGAGEE 

M & I Bank as mortgagee of any present or future mortgage on the lands subject to the foregoing 

Declaration of Restrictions, hereby consents to and agrees that its mortgages shall be subject to the 

foregoing Declaration of Restrictions. 

M & I Bank 

STATE OF WISCONSIN ) 

) SS 

COUNTY OF !;v/}JX C--~)rJ ) 

Persona11y came before me this ~ day of JV AI,e. , 2003, the above-named 

G. 1S4li JY< and ~",.tt;f /. mDw'lI1-N'to me known to be the 

~ P;2e.S~.D.6..J T and V. }>J2£ s /'l>eN r respectively ofM & I Bank and to me 
r :p 

State of Wisconsin 

My Commission: EXjA 1- / ) () -r 
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CROOKED CREEK
G{IIDELINES FOR PLAN APPROVAL

Crooked Creek is an innovative pian for a quality residential community that blends with the countryside
while preserving the naarral chararter ofthe land. The site plaq which feaarres cuved streets, landscaped
courts, a creekandgenerous open spacewíll encouragshigler Suality homes widr enha::cedproperly vaiues.
Deed restriøíons will requlrebectq arcÍtttæatraltætment on all building elwæíons. Consíderation of the
following guideiines must be given in the desigir of your home.

Minimum Size: Minimum home size must conform to the recorded Decla¡ation of Restrictions (1700 square
foot minimu¡n for a one story bome, 2000 square foot minimum for all odlers)-

Garages: Homes must have an attached garage for æ lcast two cars- The maximuo. size of the garage mrist
conforrn to City ordinances.

Windows: When shufters are used on the front of a homg they must also be used on apptopnale wíndows
on the sides and rea¡. This also applies to window casings, window grids and oûrer frim featu¡es on the
home. Casìngs of at least four inches in width must be used on all windows without shutters and on ali
doors. The dweloper may require the placement of windows in walis t¡at wcq¡ld oïlenvise be b1a¡k or
featureless. (Chimneys, bays, or other projections on aw'alL are not, by themselves. an architecfural feature.)
The developer may require grids or muntin ba¡s in all wíndows. An attractivg balarLæd exterior design will
usuaily take precedence oyer concems about furniture arrangement.

Sidine: The erterior walls of the home and altasbed garage must be constructed of w'ood, brick, stpne or
stucco. Certl;in manufacû¡red exterior siding maferíals and fim such as fibre-cemsßt and vinyl, and artíficial
stone producls, may be allowed upon specific approval of the developer- In no Ev-€nt iryill aiuminum or steel
siding be acceptable. Windows may be vinyl or aluminum clad. Shutters may be texarred vinyl. Soffits
may be aluminum orvinyl. Garæe and service doors may be wood, steel orfiberglass and must have a
raised panel or similar decorative desígn. The variety of exterior materials should be kryt to a minimum and
must be used consisfently on afl elevations.

Masonrv: Although tha-e is no minimum brick or stone requiremar! if masonry material is used on the
qçterior waiis it should, if possiblg termi¡ate oniy at a¡ inside corner. In the eve¡t jt ís not pôssíble to
terminate these mate¡iais at an ínside corner, the mate¡íals must then terminate at a cornerboard at least six
inches in widú. If brick quoins or simila¡ details a¡e used at outsíde cofne¡s it witi be acceptable to terminate
the masonry by exænding it around the corner tl.e full width of the quoin. If stone (not brick) is used on
exterior walls it will also be accepqble tÐ tennlîate tfie stone by extending ít around a carner fot a dist¿nce
of at ieast one foot- Other exterior materiai such as Iap siding must also terminate at an inside corner or at a
wide comerboard.

Bavs and Chimnev Chases: Any bays and other projections which extend down !o the top of the foundation
levei, must have a foundation beneath. "Hung bays" not extendíng down to the foi:¡dation are peflnitted if
supported by appropnaæ brackets. Chimney chases must have a foundation ben€ath-

Roof: All roofs must have a minimum pitch of eight feet ín height for each tw'elve feet in length (8/12),
except for rear dor¡ners on a story a¡d one-half residence- A loir-er miirimum roof pítch may be allowed in
special circumstances if approved in writing by the developer. Roof material must be either wood shakes or
fibergiass shingles in a 

*'*eatherwood" color.

Slooed Lots: The developer may require on sloping lots drat certain basement walls be exposed to
minimize the impact on kees, vegetation and draíaage as weli as allo¡*'for a more aatural transítion berw-een
homes- Any exposed basement or foundafion w¿lls must be covered with masonry' venæÍl plaster or siding
materíaIs used on the walls above. Garages must be c¡nstructed on tlie high side of the lot unless a specíal
exception is approvedby the developer.

Setbacks: The minimum front setback from any street is 35 feet. On corner lots the minimum setbacks are
35 feet frorn the front street and 25 feet from the side sfeet. The minimum side vard offset is 10 feet. The
minimum rear yard is 30 feet.

Colors: T?re number of erterior colors should be kept to a minimum. It is recommended that a maximum of
tw'o colors be used on the walls and trím and one color for such items as shutters and doo¡s.
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Miscellaneous:
1- Homes thú.arefÐo similar in appearancewill not be permiued to be consEusæd in close proximity
to one another.

2. The deed restrictions prohibit outbuildings zuch as stomge sheds- Please make suficießt provisions
for storage within the perimeter of the home.

3. The house and attached garage must be constructed ín accord¿nce wiú the dweloper-approved
plans and must be compieted within one year f¡om tåe sta¡t of constructíor¡ inciuding basíó landscaping.
Basic landscaping is defined as seeding or sodding the entire lot.

4. Al1 driveways must be paved within one year from the start of constructíon.

5. Upon compietion of their home each ow¡er is required to inst¿lt a lionheas¡ Lantem #1073 dark
brass outdoor electric lamp with a 8'cedar'Woodwright post and photoelectric control. The location of this
iamp shall be i 5 '-6" from the back of the curb, eight feet from the house side of the dnveway . The lamp
shall be maint¿ined by úre iot owner in a proper operæing mânner. Each owner is also required to install a
I{anoverMS5S bronze mailbox and post, The maiibox location wili be as direcæd by theiocal posfinaster.
Maintenance and repair of the maiibox is the responsibiliq, of the 1ot ovrner. The estimaæd cost of tlis iamp,
post and mailbox is about $675.00 a¡d shall be paid at closing.

6. Each lot owner, at tåe time of home construction, wili be responsible for grading their lot so as to
direct drainage toward the street or otber established drainageway and to prevent an increase in drainage onto
neighboring properfy. In addition, at tle time of consfuction, erosion controi measures mu$ fu installed and
maintained according to the Declaræion of Resfictions and tiie sundards and specificæions set forth in
Wisconsin Constn¡ction Siæ Best ManagernentPractices Handbook andlor locai ordinances.

'7 . No mast-type aritenna may be mounted or installed on any roof. Satellite dísh antennas may not
h.ave a diameter in excess of 24 inches and are to be placed to the efient feasible i¡ a location that is not
visíbie from the street whiie stíIl pennitting reception of an acceptable quality signal-

Landscaning ¿nd other feetures: The entire lst must be sodded or seeded within oae year of the start of
ænstn¡ction. Ail driveways must be paved within one year from the st¿rt of construgtion. All swimming
pools must be inground. Retaining walls a¡e to be consructed of naûral stone or r¡/ood timbers or
specifically approved modular ¡etaining wall systems only. Landscape fe¿û.res must nût obst'uct or interfe¡e
with const'uctios of lot line drainage swales. Play stucnrres, play houses and dog kennels are allowd
subject to specific provisioas of the Declar¿tion of ResFictions.

Fences:Allfencesmustbeofadecor¿tivesfylqnotmorethan5'highandatleastT5Toapen. Chainlinkand
pnvzay fenÇes are not allowed. Fences which enclose an entire yard are not allowed. The a¡ea enclosed by
the fence shali be no larger than the areatbat would be occupied by a typical back yard in-ground swimming
pool,regardiessofwhetherornotthehomeh¡sapool- Alifencesmustbeatleast3'fromanylotlineand
the finished side of the fence must face the abutting property. If the municipaiiry has more restrictive fence
ordinances, those shall contol.

Anorovels: AIi house plans, yard grades and stzke out surveys must be approved by Siepmann Realty
Corp. prior to beginníng any construction. Siepmann Re¿1ty Corp. must a1s5 approve ali fences, decks,
swimming pools, retaining walls a¡d other landscape features.

AII plans submitted for approval must indicate on their face the to.tal square footage of living area by
floor.

In order to properly evaluate a desigq the developer may require that house plans subnitted for approval be
dmwn by a professional home desigrrer or a¡chitect. Submittal of a preliminary plan for revíew prior to
preparation of final plans is higlfy recommended.

It is &e iffention of the developer to assist the lot owners ia achieving a compatib.le arrangernent of quaiity
hsmcs. These guideiiaes are inænded to ar¡ÊB.ent c,ertain provisions of the Decla¡atísa of Restricdons.
Refer to the declar¿tion for other requíremeilts not included in these guidelines-

All building plans must also be zubmitted to the City of Franktin ArchtæcwralReview Boa¡d for approval
prior to construction.
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