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DECLARATION OF RESTRICTIONS
FOR
HICKORYWOOD FARMS

This Declaration is made this ﬁ day of Z? ZETA < 7y . 2005 by WE Properties,

LLC, hereinafter the "Developer”.

WHEREAS, WE Properties, LLC is the developer and owner of the Hickorywood Farms
Subdivision (Phase D), in the City of Oconomowoc, Waukesha County, Wisconsin, more
particularly described on the attached Exhibit A; and

WHEREAS, Developer is the owner of the property described on the attached Exhibit B,

which property is adjacent to the Hickorywood Farms Subdivision (Phase 1), and upon which
Developer intends to develop future phases of the Hickorywood Farms Subdivision; and

WHEREAS, Developer desires to subject the residential Lots and Common Outlots in
said Hickorywood Farms Subdivision to the conditions, restrictions, covenants, reservations and
casements contained herein for the benefit of the said property and for the benefit of each owner

THEREFORE, the Developer hereby declares that the real property described on the
attached Exhibit A, and such additional real property as Developer may subject to this
Declaration of Restrictions, by future amendment(s) hereto, shall be held, sold, conveyed,
transferred, used and improved only subject to the conditions, restrictions, covenants,
Teservations and easements hereinafter set forth which shall inure to the benefit of the Deveioper

any such subdivision plat or certified survey map. Any such amendment may include, at
Developer’s sole discretion, all or any part of the lands described on the attached Exhibit B,
and/or all or any part of any other lands now owned or hereafter acquired by Developer which
are adjacent to any present or future phase of the Hickorywood Farms Subdivision development.



The term “Lot” as used in this Declaration is hereby defined as each separate buildabje
parcel of real estate existing now or in the future which is created by any land division done in
accordance with ail applicable laws and regulations, and in compliance with ajj restrictions set
forth in this Declaration, of the lands subject to this Declaration.

but less than all, of the phases of the subdivision. The common outlots in Phase I are Qutlots

2. GENERAL PURPOSE

The general purpose of these restrictions is to assure that Hickorywood Farms wil
become and remain an attractive, high quality residential community and to that end to preserve
and maintain the natural beauty, to insure the best use and the most appropriate development and
improvement of building sites within the property; to protect owners of building sites against
such use of surrounding sites as may detract from the residential value of their property; to guard
against and prevent the erection of poorly designed or proportioned structures on any part of the
property; to obtain harmonious use of materials and color schemes in improvements; to insure
the highest and best residential quality of the property; to encourage and secure the
improvements of the property with attractive homes with appropriate locations thereof on the
building sites; to secure and maintain proper spatial relationships of structures to other structures
and Jot lines; and generally to insure the highest and best residential development of the property.

3 INTERPRETATION

It is inherent to protective covenants and restrictions that from time o tine those
Covenants and restrictions are subject to interpretation. Ip those instances wherein an
interpretation is required because there is no definitive rule to be followed, or because there isa



4. ARCHITECTURAL CON TROL COMMITTEE

An Architectural Control Committee (hereinafter the "Committee™) for Hickorywood
Farms Subdivision is hereby established. The Committee shall consist of not less than three
members, designated as hereinafter set forth. The decision of the majority of the members of the
Committee shall be final and binding upon all parties. The Committee members shall not be

5. ARCHITECTURAL CONTROL

No building, swimming pool, gazebo, fence, wall, driveway, tennis court, light post,
landscaping or other structure or improvement shall be constructed, erected, placed or altered on
any Lot in Hickorywood Farms Subdivision without the approval of the Architecturai Control

Architectural Control Committee may also request that revisions shall first be made to the plans
by the owner's agent before approval is given. Once the Architectural Control Committee's
approval has been given the plans shall be strictly adhered to by the Lot Owner, unless
subsequent changes are approved by the Architectural Control Committee.

In passing upon the plans and specifications, the Committee may take into consideration
the suitability of the proposed building or other structure or improvement, its design, elevation,

or deviations from these restrictions in the case of hardship and/or common sense. Any action by
the Committee shall be final and conclusive as to al persons then or thereafter owning Lots



covered by these restrictions. The Committee shall not be liable for actions taken or decisions
made in good faith.

It is the sole responsibility of the Lot Owner to set the basement floor elevation at an
appropriate level. It is further the sole respounsibility of the Lot Owner to investigate and obtain
qualified opinions from experts that subject Lot will accommodate the home, placement and
grading that Lot Owner intends. In addition to the requirements of these restrictions, all

zoning, building codes or proper drainage. Neither the Committee nor Developer shalf have any
liability or responsibility in the event either or both of them approves plans which fail to comply
with applicable zoning or building codes, and/or which fail to properly handle drainage. In the
event that approved plans violate applicable zoning or building codes, or fail to properly handle
drainage, it shall be the sole responsibility of the Lot Owner to discover and determine the eITor,
to have the appropriate corrections made to the plans, and to resubmit the corrected plans to the

Committee for its approval.

6. DWELLINGS AND OTHER STRUCTURES

All Lots shall be used only for single-family residential purposes, and such recreational
purposes permitted by this Declaration and applicable zoning. Al dwellings shall be designed by
a home designer, registered architect or equally qualified individual or firm.

It is specifically intended, by the architectural control provisions set forth herein, that
there be a compatibility of architectural styles amongst the various homes that are in close visual

The exterior siding of all dwellings shall consist of natural wood siding, natural stone,
brick and/or stucco, double-4 or double-5 metal or vinyl siding, plank or fish-scale cement board,
or efis system siding (such as Dryvit). Comer boards must be three and one-haif inch or larger
cedar board or cedar board designed cement board, or vinyl or meta] material acceptable to the

Architectural Control Committee. No other types of metal, vinyl or cement board siding shall be

appearance of dwellings in the subdivision.



No exposed poured concrete or concrete block over eight (8) inches above grade shall be
permitted on any house. Where block or concrete would otherwise be exposed, it must be
covered by the house siding, or by brick or stone.

Fireplaces are not required. Direct venting is permissible.

Storage sheds shall be allowed on any Lot providing they are approved as to design and
location by the Architectural Control Committee and the City of Oconomowoe. The design and
exterior must match that of the home. Other types of outbuildings, such as gazebos, pool
equipment and/or changing room facilities, etc, may be allowed, providing they are approved, as

subject to applicable zoning ordinances, and may be prohibited or restricted by the City of
Oconoemowoc unless a variance or conditional use permit is obtained.

7. MINIMUM SQUARE F OOTAGE REQUIREMENTS

Houses constructed in Hickorywood Farms Subdivision shall have a minimum square
footage of living Space as follows:

i One story houses shall have a minimum square footage of living space of
not less than 1600 square feet.

ii. One and one-half story shail have a minimum square footage of living
space of not less than 1900 Square feet total with not less than 1000
Square feet on the first floor.

iif. Two story houses shall have minimum square footage of living space of
not less than 1900 square feet with not less than 1000 square feet of
living space on the first floor.

1L Split level houses (three or more levels) shall have a minimum square
footage of living Space of not less than 1600 square feet total on the
upper two levels.

v. Bi-level houses shall have a minimun square footage of living space of
not less than 1600 square feet on the upper leve,

finished yard grade (such as basement space, whether or not exposed, and/or the lower leve] of g

split level) be counted for purposes of determining minimum square footage of living space. The
minimum square footage shall be determined as of the time of initial construction, and shail not

consider or include unfinished areas or future additions.



8. COMMENCEMENT OF AND COMPLETION OF CONSTRUCTION

Any exterior construction commenced shall be completed within a one year period and
shall be ready for Occupancy within that period. Also, within one year of occupancy or within
two years of the commencement of construction, whichever date shall be shorter, the owner of
such Lot shall landscape any area disturbed by construction, and shail complete af} landscaping
in accordance with the plans and specifications approved by the Architectural Contro]

Committee.

During the time of construction the Lot Owrier shall be responsible to see that his or her
contractor maintains a constant cleanup of all scraps, paper or other waste materials, and all dirt
and mud tracked onto public streets, The Lot Owner shall further be responsible for the repair of
any and all damage to the public right-of-way adjacent to the Lot, including but not limited to
any pavement, sidewalk, curb, gutter, ditch, swale and/or culvert, and to any drainage ditches,

During any earth moving activities, proper erosion control practices shail be installed to
prevent sediment entering storm water drainage ways or leaving the immediate construction site.

9. FAILURE TO COMPLY

In the event the Lot Owner and/or his or her contractors fail to comply with the cleanup
requirements and/or repair of any damaged drainage facilities and/or public right-of-way, and in
the event the Developer, as a result of such noncompliance, undertakes any cleanup or repair,
andfor is charged or assessed by the City of Oconomowoc for same, the Developer shall be
entitled to recover, upon demand, from the owners of the applicable Lot, jointly and severally, all
costs and expenses incurred by Developer for such cleanup and/or repair, together with all costs
" and expenses of collection, mncluding but not limited to reasonable actual attorney’s fees. In the

other requirements or provisions of the Declaration, and in the event Developer retains an
attorney to pursue enforcement of sajd requirements and/or provisions, the Developer shall be
entitled to recover, upon demand, from the owners of the applicable Lot, jointly and severally, all
costs and expenses, including but not limited to reasonable actual attorney's fees, incurred by
Developer with respect to such enforcement.

10. TREES

No existing live tree with a diameter of four inches or more at a height six inches above
-ground shall, without approval of the Architectural Contro} Committee be cut down, destroyed,
mutilated, moved or disfigured. All existing trees shall be protected during construction and
preserved by wells or islands and proper grading in such a manner as may be required by the



diameter, at the time of planting, of not less than 3 {three inches), measured 67 (sjx mches)
above the ground surface. Any evergreen tree shall be 5 minimum in height of six {6) feet tall.
The type and location of said trees shall be subject to approval of the Architectura] Control
Committee as part of the approval of the landscaping plan. The two required trees shal] be
planted a minimum of 15 feet from the public sidewali.

1L BUILDING SETBACKS.

The minimom building setbacks and offsets are:

= 25 feet minimum from all front property lines within the

subdivision.
- 10 feet minimum from one side yard and a tota] of 25 feet from

both side yards for one-story homes.
- 12 feet minimum from one side yard and a total of 30 feet from

both side yards for two-story homes.
- 25 feet minimum from all rear property lines.

12. DRIVEWAYS

13. HEIGHT OF GRADE AND BUILDING PADS

No owner of any Lot, nor any person or persons claiming under him, shal] or will at any
time alter the grade of any Lot or outlot from that which is naturally occurring on that Lot or
outlot at the time the site development improvements have been completed by the Developer,



In order to obtain this approval it shall first be necessary for the property owner, af his or
her expense, to have prepared a grading plan which shows in detail the area to be re-graded, the
existing and proposed topography, analyzes the effects on site drainage, and is a plan which does
not unreasonably affect ap adjacent Lot Owner as regards drainage or their viewing of

unreasonable slope treatment.

purpose of inspection, maintenance, correction of any surface and stormwater management
condition, and the property owner is responsible for cost of the same.

Subdivision grading has been performed with the intention that home construction on,
each lot take place within a building pad area consisting of a strip of land extending from the
minimum front yard setback line to a line paralle] to and 60’ back from said front yard setback
line, extendirig across the Lot to the minimum side yard set back lines. Construction of the home
and/or other improvements beyond the limits of such building pad area may result in an increased
risk of encountering adverse subsoil conditions.

14, NUISANCES

15. OUTDOOR STORAGE

No outdoor storage of any truck larger than a 1-ton pickup truck shall be permitted on
any lot.

16. UTILITY RESTRICTIONS

All Lots shall be provided with electric, natural gas, cable and telephone service by
means of underground installation only. No residence or other building or structure on any Lot
shall be serviced by the use of any secondary overhead service wires. All costs and expenses

17. ANIMALS AND LIVESTOCK AND POULTRY

No animals, livestock or poultry shall be raised, bred or kept on any Lot, except that
dogs, cats and/or other customary household pets shall be permitted providing they are not
raised, bred and/or kept for commercial purposes. '



18. SIGNS

addition to mowing the area between the Lot line and the road, the Lot Owner shall keep this area
free of debris and in ajj other ways properly maintained. Notwithstanding the foregoing, the
Association, in its sole discretion, shall have the right, but not the responsibility, to undertake
mowing and/or other lawn maintenance within the area between the front Lot line and the road,
throughout the subdivision, and to charge the cost thereof as a commeon expense.

L.andscaping completed by Developer/Seller that may be on a lot or in the vard atrea in
front of the Lot from the property line (front lot line) to the back of curb and gutter section or
shoulder of the public roadway; including trees, plantings, grass areas, ponds, signs, and/or other
omamentation; are completed at Developer/Seller expense to enhance the beauty of the
Subdivision. Maintenance of such landscaping shall be become the Lot Owners and/or
Homeowners Association responsibility after closing, and the Developer/Seller shall have no
further responsibility as to the growth, survival or maintenance of such landscaping.

ision; including trees, plantings, grass areas, ponds, signs, and/or other ornamentation; are
completed at Developer/Seller expense 1o enhance the beauty of the Subdivision. At such time
that the Homeowner’s Association is turned over to the Lot Owners, maintenance of such
Jandscaping shall become the Homeowner’s Association responsibility and the Developer/Seller
shall have no further responsibility as to the growth, survival or maintenance of such

landscaping.
20. ANTENNAE

No exterior antennae, other than one dish type antenna not exceeding thirty (30) inches
1n diameter, shall be aliowed on any Lot. :

With respect to dish antennas not exceeding thirty (30) inches in diameter, same shall not
be attached to the front of any house, nor shall same be located in the front yard of the residence.

21. FENCES

It is the intention to preserve the open natural feeling of Hickorywood Frams
Subdivision's environment. Therefore, no barrier fences or containment fences may be erected



may be granted by Developer in its own name and without the consent or approval of any Lot
owner, until such time as Developer has conveyed legal title to all Lots plaited or to be platted in
the subdivision to persons other than a successor developer.

24. SWIMMING POOLS AND HOT TUBS

In-ground swimming pools shall be permitted, subject to the approval of the
Architectural Contro] Committee, if they meet City Ordinances and specifications. No above-
ground swimming pools are permitted. Hot tubs and Spas are permitted. Architectura] Control
Committee approval is not required for portable units, but is required for permanently installed

25. GOVERNMENT RESTRICTIONS

The Developer, its successors and assigns, and ail parties hersafter having an interest in
the property, are subject to all rules, codes, regulations and ordinances of the City of
Oconomowoc, Waukesha County, the State of Wisconsin and the Federal Government, and the
Same may be more restrictive than these restrictions. In the event there is a conflict between the

10



- requirements of these restrictions and any provision of any City, County, State or Federa] law or
regulation, the more restrictive provisions shail apply. Nothing herein authorizes any
modification of, nor does it authorize the Architectural Control Committee to modify in any way,

governing body,

To the extent that any specific restriction contained herein is the same as, or is
substantiafly similar to, any specific restriction set forth in or on the subdivision plat, the
Subdivider’s Agreement, and/or any approval obtained in conjunction with the development of

hereof which were specifically required by a public body, and shall not apply to any general
requirement that the Developer establish subdivisjon restrictions, any general approval of these
restrictions by any public body, and/or the mere fact that a public body and/or public utility is
granted any enforcement rights herein. :

26. SUBDIVIDER'S AGREEMEN T

A Subdivider's Agreement has been entered into by and between the Developer and the
City of Oconomowoc, a copy of which is on file in the office of the City Clerk of the City of

Oconomowoc.

27. AMENDMENTS TO DECLARATION

and executed by the Developer. Notwithstanding the foregoing, the provisions of Section 34 shall
not be amended or modified without the approval of the City Common Council of the City of
Oconomowoc. Further, no amendment shall become effective upless and until same is duly
recorded in the office of the Register of Deeds for Waukesha County, Wisconsin. In the event
there is more than one (1) owner of any Lot in the subdivision, the execution of any amendment
by any one (1) or more of said owners of such Lot shall be deemed sufficient for the purpose of
approving and executing any amendment, without the requirement that the other owner(s) of such

approval of the owner filing such notice. In no event shall this section be construed so as to
require the Developer to obtain the approval of any Lot Owner to make any amendment to this
Declaration, which is expressly permitted by any provision of this Declaration to be made by
Developer alone.

11



28. ASSIGNMENT

All Developer's rights pursuant to this Declaration may be assigned by Developer to one
Or more successor developers.

29.  ENFORCEMENT

restricting the use of rea] estate (currently codified at Section 893.33 (6), Stats., but including
any future amendments, modifications or re-numbering of that section).

31. SEVERABILITY

Invalidity of any provision of this Declaration, regardless of how determined, shall in no
way affect any of the other provisions, which shall remain in full force and effect.

32. OWNER'S ASSOCIATION

An Owner's Association shall be created by the Developer for the purpose of managing
the affairs of the subdivision, and for the purpose of managing, controlling and maintaining
COmmon areas, common improvements and common easements. Said Association shall be
established as follows:

A. The Association shall be established as either a non-profit
corporation or a non-profit association. Each Lot Owner shall be a member of
the Association, and each Lot shall be entitled to one (1) vote at meetings of the
Association. Membership shall pass with title to each Lot.

B. The Association shall be governed by a Board of Directors
consisting of not less than three (3) directors, who shall act by majority vote. So
long as any vacant Lot in the subdivision is owned by Developer, Developer

—t
()



shall be entitied to appoint a sufficient number of the directors such that the
directors appointed by Developer constitute a majority.

C. Each Lot in the subdivision shail be subject to assessment by the
Association for an equal share of the Association's existing or anticipated
expenses, which assessments shall constitute a iien on the Lot, and, except as set
forth below with respect to Waukesha County and/or the City of Oconomowaoc,

~ the personal obligation of the Lot Owners, until paid. In the event Waukesha
County and/or the City of Oconomowoc become the owners of any Lot through
the tax delinquency process, the foregoing provision shall not be deemed to

any Lot through the tax delinquency process, neither the County or the City shail
have any personal obiigation for the payment of Association assessments.

D. The Articles and By-Laws of the Association shall contain such
additional provisions as Developer may deem appropriate at the time of
establishment of the Association.

E. In the event any further djvision of any Lot (whether by
Subdivision Plat, Certified Survey Map, and/or other legal land division) creates
additional residential Lots within the subdivision, each Lot so created shall have
equal membership and voting rights in the Association, and be subject to
assessment for an equal share of the Association’s existing and anticipated
expenses, with all other Lots in the Subdivision.

33. OUTLOTS 1,2, AND 3.

The Hickorywood Farms Subdivision Plat contains areas designated aé Outlots 1, 2, 3, 4
and 5. Said Outlots are common areas for the Lots in Hickorywood Farms. Each Lot in

such landscaping and/or maintenance if not properly done by the Association. The above-
referenced notice shal] give the Association a minimum of fifteen (15) days to correct the
problem, unless the City determines, in its discretion, that a shorter notice period is appropriate



due to a hazardous condition requiring more immediate action. If such landscaping and/or
maintenance is not performed within the time granted by the above-referenced notice, and/or if

35. DAYTO DAY MAINTENANCE OF DRAINAGE EASEMENT AREAS

The day to day maintenance of any drainage easement area located on an individual Lot
shall be the responsibility of the owners of such Lot. Day to day maintenance inclides such
items as cutting grass, raking leaves, removing fallen trees and branches, and removing other
mmor obstructions. This paragraph shall not limit the Citjes authority of enforcement against the
Association, as described in Section 34, above.

EOF, we have hereunto set our hand and seal this

IN WITNESS WHER
szzr__ day of M 20045
WE Properties, LLC, Develo %
il

' Michael D. Schutte, Member D
ACKNOWLEDGMENT
STATE OF WISCONSIN)
)SS.
WAUKESHA COUNTY );

4% '/ £
Personally came before me this z 4 day of Z 7@( {’f%b » 2004, the above-

named Michae] D. Schutte, to me known to be the person who executed the foregoing instrument
d acknywledged the same. .

Notagk Public, 4
Méoommission expires

ehecen |\ Rh{?vl\[

Drafted by:
Wozniak Development Corp.
N22 W27847 Edgewater Dr.
Pewaukee, W1 53072
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EXHIBIT A
LEGAL DESCRIPTION
‘ T 13061
2-22-05

HICKORYWOOD FARMS - PHASE |

Being a part of the NE 1/4 and SE 1/4 of the NW 1/2 ang the NE 1/4 of the SW 1/4 of
Section 7, Town 7 North, Range 17 East, City of Oconomowoc, Waukesha County,
Wisconsin. .

7; thence S.01 "28'38"E., along the east ine of the SW 1/4 of sajd Section 7, a distance
of 481.46 feet; thence $.75°1 747"W., a distance of 142.83 feet; thence S.?S”SS'SS"W.,
a distance of 702.35 feet; thence N.O1 °57'00"W., a distance of 1,224.89 feet: thence
N.31°28'08"E.. a distance of 179.81 feet; thence N.25°16'08"E., a distance of 60.28
feet; thence N.20°0g'1 4 "E., a distance of 163.58 feet; thence 8.49‘“‘42'33"5, a distance
of 40.77 feet; thence N.26°59’58"E., a distance of 201.63 feet; thence N.54°23'48"E. 5
distance of 68.48 feet; thence N.30°39'12”E., & distance of 170.00 feet: thence
N.62°2720"W ., a distance of 115.76 feet; thence N.74°40'23"W .| a distance of 115,75
feet; thence N.84’347’36"W., a distance of 113.93 feet: thence N.89°18'13"’W., a
distance of 270.00 feet; thence N.81°20'O4"W., a distance of 65.71 feet; thence
S.18°0311"W ., a distance of 170.00 feet; thence 76.00 fest along the arc of g curve to
the right, whose radius Is 370.00 feet and whose chord bears N.68°03'44"W __ 5
distance of 75.87 feet; thence N.60°10'39"W., 2 distance of 190.50 feet; thence
N.54°1315E, a distance of 86.06 feet; thence N.58°4 1'58"E., a distance of 284.64
feet; thence N.41“57‘09"E., a distance of 234.68 feet; thence N.22°12'30"E., a distance
of 117.07 feet; thence N.84°19'29"E_, distance of 308.78 feet; thence N.09°25‘48"W.,
a distance of 137.07 fest; thence N.02°46'24“W., a distance of 252.87 feet; thence
3.8?"47'55"5, a distance of 175,71 feet; thence 87.48 feet along the arc of g curve o,
‘the right, whose radius is 1,630.00 fest and whose chord bears N.GS°2?'53.5"E., a
distance of B87.47 feet; thence N.85°1g' B"W., a distance of 190.00 feet; thence
N.08°24'08"E ., g distance of 192.48 feet; thance S.81°45'45“E., a distance of 192.04
feet; thence N.08°14'15"E., a distance of 27.59 feet; thence 8.8?*’45'45"5, a distance
of 277.73 feet to the point of beginning. Said lands contain 2,087,266 square feet
(47.92 acres).

7-%6- a-?/a‘va P*%ﬁwé ad = ééuu&‘
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EXHIBIT B
LEGAL DESCRIPTION

HICKORYWOOD FARMS - PHASES 11 & 1

and the SE 1/4 and SW 1/4 of the SW 1/4 of Section 8, all located in T.7N., RAT7E,
City of Oconomowoc, Waukesha County, Wisconsin.

Beginning at the North 1/4 corner; thence S.O1°29‘0(}"E., along the east line of the Nw
174 of said Section 7, a distance of 239.13 feet; thence N.81 “45'45"W .| a distance of
277.73 feet; thence $.08°4 4"15"W | a distance of 27 59 feet; thence N.81"45’45"W., a
distance of 192.04 feet; thence S.06°24'08"W. a distance of 192.48 feet; thence
S.85°16"18"E., a distance of 190.00 feet; thence 67.48 foet along the arc of 3 curve to
the left, whose radiys isg 1,530.00 feet and whose chord bears 8,03"27’53.5"\!\/-, a
distance of 67.47 feet; thence N.87°47'55"W . a distance of 175.71 feet; thence
S.02°46'24"E . g distance of 252.87 feet; thence 8.09“25‘48"’5., a distance of 137.07
feet: thence $.84°1 929"W | a distance of 308.78 feet; thence S 2peq 2'B0"W., a
distarice of 117.07 feet; thence S.41 °B7'09°W., & distance of 234.68 feet; thence
S.58%11'59"W ., a distance of 284.64 feet; thence 8,54"13‘15"’\/\/., a distance of 86.06
feet; thence S.GO"TO'SQ"E., a distance of 190.680 feet; thence 76.00 feet along the arc
of a curve to the left, whose radius ig 370.00 feet and whose chord bearg
S.66°03'44"E. | a distance of 75.87 feet; thence N.18°03"11'E., g distance of 170.00
feet; thence S.81 "RO'04"E., a distance of 65.71 feet: thence S.89°15'1 3"E., a distance
of 270.00 fest; thence 8.84“47'38"5., a distance of 113.93 feet; thence 8,74"40’23"55.,
a distance of 115.76 feet; thence 8-64"27’20"5, a distance of 115.78 feet; thence
S.30°39'12"W., a distance of 170.00 feet; thence S.54°23'46"W . g distance of 66.48
feet; thence 8.26“59’58"\/\/., a distance of 201.53 feet; thence N.49°42'33"W., a
distance of 40.77 feet; thence S.30°08'11 "W, a distance of 1 63.59 feat: thenca
8-2’5916'03"1/\!., a distance of 80.28 feet; thence $.31 °28'08"W., a distance of 178.81
feat; thence 8.88“03'00"\/\1_., a distance of 548.30 feat; thence S.01 "57'00°E., a
distance of 524.00 teet to the south line of the NW 1/4 of said Section 7, thence
S.88°46'OO"W., along the south line of the NW 1/4 of said Section 7, a distance of
665.50 feet; thence N.0O%28'1 5"W., a distance of 2,637.94 feet to the north line of the
NW 1/4 of said Section 7; thence $.88°46'31 "W., along the north line of the NW 1/4 of
said Section 7, g distance of 495.20 feet to the Northwest corper of said Section 7
thence N.00°36'43"w .. along the west line of the SW 1/4 of said Section 8, a distance
of 435.00 fest; thence N.61 °33'02'E., a distance of 146.42 fest; thence N.79°43'08"E.,
a distance of 162,17 fest; thence N.??‘“SE‘SQ"E., a distance of 96.03 feet; thence
N.44°09'54“E., a distance of 97.22 feet; thence N.71 “14'50"E., g distance of 117.95
feet; thence N.88°38’35"E_, a distance of 1,917.48 feet to the east line of the SW 1/4 of
said Section 6; thence S.04 “03'63"E., along the west fine of the SW 1/4 of said Section
6, a distance of 653.86 feet to the point of beginning. Said lands contain 4,919,873
square feet (112.94 acres).
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FIRST AMENDMENT TO
DECLARATION OF RESTRICTIONS
FOR
HICKORYWOOD FARMS

This amendment to the declaration is made this /S day of Mae , 2009 by Hickorywood
Farms Homeowners Association, Inc, herein after the “Homeowners Association”.

Whereas Hickorywood Farms Homeowners Association, Inc is the association created by WE
Properties, LLC, the developer of the subdivision in the City of Oconomowoc, Waukesha County,
Wisconsin, more specifically described on the attached Exhibit A and B.

Whereas the residential Lots and Common Outlots in the Hickorywood Farms Subdivision shall be
subject to the conditions, restrictions, covenants, reservations and easements contained in the
previously recorded Declaration of Restrictions and the Amendments contained herein.

Therefore, by a majority vote of 60% of Lot owners and approval of the said Developer, the
Amendments contained herein are fully declared and binding for the benefit of the said property and
for the benefit of each owner of any part thereof and for the purpose of creating a desirable
utilization of land in an aesthetically pleasing residential environment. The following ameo cments
avre applieA t= the origina ([ Declevation of Restrwcethions doc. 3 3 27690C
Amendment 1: Paragraph 8 of Declaration of Restrictions: )

8. COMMENCEMENT OF AND COMPLETION OF CONSTRUCTION

Any exterior construction commenced shall be completed within a one year period and shall be
ready for occupancy within that period. Also, within one year of occupancy or within two years
of the commencement of construction, whichever date shall be shorter, the owner of such Lot
shall landscape any area disturbed by construction, and shall complete all landscaping in
accordance with the plans and specifications approved by the Architectural Control Committee.

During the time of construction the Lot Owner shall be responsible to see that his or her
contractor maintains a constant cleanup of all scraps, paper or other waste materials, and all dirt
and mud tracked onto public streets. The Lot Owner shall be responsible for repairing any and
all damage to adjacent lots during construction including damage to grassland and previously
completed grading. The Lot Owner shall further be responsible for the repair of any and all
damage to the public right-of-way adjacent to the Lot, including but not limited to any
pavement, sidewalk, curb, gutter, ditch, swale and/or culvert, and to any drainage ditches,
swales and/or other drainage facilities on the Lot, occurring prior to completion of construction.
In the event that the owner or his contractor shall fail in this responsibility the Developer and/or
the Homeowners Association shall have the right to perform the necessary cleanup and/or make
the necessary repairs and obtain reimbursement for the expense incurred by the Developer
and/or the Homeowners Association, as set forth in Paragraph 9 below.

During any earth moving activities, proper erosion control practices shall be installed to prevent
sediment entering storm water drainage ways or leaving the immediate construction site.
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Amendment 2: Paragraph 9 of Declaration of Restrictions:

9. FAILURE TO COMPLY

In the event the Lot Owner and/or his or her contractors fail to comply with the cleanup
requirements and/or repair of any damaged drainage facilities and/or public right-of-way, and in
the event the Developer and/or the Homeowners Association, as a result of such noncompliance,
undertakes any cleanup or repair, and/or is charged or assessed by the City of Oconomowoc for
same, the Developer and/or the Homeowners Association shall be entitled to recover, upon
demand, from the owners of the applicable Lot, jointly and severally, all costs and expenses
incurred by Developer and/or the Homeowners Association for such cleanup and/or repair,
together with all costs and expenses of collection, including but not limited to reasonable actual
attorney’s fees. In the event the Lot Owner and/or the Lot Owner’s contractors fail to comply
with the architectural or other requirements or provisions of the Declaration, and in the event
Developer and/or the Homeowners Association retains an attorney to pursue enforcement of
said requirements and/or provisions, the Developer and/or the Homeowners Association shall be
entitled to recover, upon demand, from the owners of the applicable Lot, jointly and severally,
all costs and expenses, including but not limited to reasonable actual attorney’s fees, incurred by
Developer and/or the Homeowners Association with respect to such enforcement.

Amendment 3: Paragraph 14 of Declaration of Restrictions:
14. NUISANCES

No noxious or offensive odor, activities or conditions shall be permitted to exist in, on or about
any home or lot, which may be, or may become, an annoyance or nuisance to the neighborhood.
No building or construction material or commercial or maintenance equipment shall be stored
on any lot outside of a home or garage, other than during periods of actual construction or
remodeling and then only for as long as may be reasonably necessary therefore. Each Lot
Owner shall perform such periodic maintenance as may be necessary to keep the lot neat and
clean in appearance, including, without limitation, the mowing of grass and removal of weeds,
leaves and unsightly debris.

Amendment 4: Paragraph 15 of Declaration of Restrictions:
15. OUTDOOR STORAGE

No outdoor storage of any truck larger than a 1-ton pickup shall be permitted on any lot.

All motorcycles, snowmobiles, trail bikes, dune buggies, campers, trailers, off-street motorized
vehicles, watercraft, vehicles licensed as commercial trucks and recreational or commercial
vehicles of any kind shall be stored only in enclosed garages and shall not be operated on any
lot, driveway, parking area or common area within the subdivision, except for the purposes of
ingress and egress. Vehicles parked outside of the enclosed garage are permitted on the paved
driveway with current vehicle registration, and not permitted in lawn areas. Vehicles parked in
the driveway must be in working condition with valid registration. The Homeowners
Association Board of Directors may approve requests for temporary storage of recreational
vehicles for short periods of time as seen appropriate by the board.
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Amendment S: Paragraph 17 of Declaration of Restrictions:
17. ANIMALS AND LIVESTOCK AND POULTRY

No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot, except that
dogs, cats and/or other customary household pets shall be permitted providing they are not
raised, bred and/or kept for commercial purposes. No animals are permitted to run free in areas
other than the owner’s Lot or kept in any other unreasonable manner that may pose potential
hazards to pedestrians and other animals.

Amendment 6: Paragraph 19 of Declaration of Restrictions:
19. LAWN, YARD AND LANDSCAPING

In addition to the normal maintenance and mowing of lawn areas on a Lot, the owner of each
Lot shall also maintain the lawn and yard area in front of the Lot from the property line (front
lot line) to the back of the curb and gutter section or shoulder of the public roadway. In addition
to mowing the area between the Lot line and the road, the Lot Owner shall keep this area free of
debris and in all other ways properly maintained. Notwithstanding the foregoing, the
Association, in its sole discretion, shall have the right, but not the responsibility, to undertake
mowing and/or other lawn maintenance within the area between the front Lot line and the road,
throughout the subdivision, and to charge the cost thereof as a common expense. For vacant
lots, the Lot Owner shall be responsible to maintain grasses in such a manner as to control
erosion of the graded soil that has been completed by the Developer. The grasses on any vacant
lot shall be maintained to a height of no more than 12 inches.

Landscaping completed by Developer/Seller that may be on a lot or in the yard area in front of
the Lot from the property line (front lot line) to the back of curb and gutter section or shoulder
of the public roadway; including trees, plantings, grass areas, ponds, signs, and /or other
ornamentation; are completed at Developer/Seller expense to enhance the beauty of the
subdivision. Maintenance of such landscaping shall be become the Lot Owners and/or
Homeowners Association responsibility after closing, and the Developer/Seller shall have no
further responsibility as to the growth, survival or maintenance of such landscaping.

Landscaping completed by Developer/Seller that may be on the common areas of the
Subdivision; including trees, plantings, grass areas, ponds, signs, and/or other ornamentation;
are completed at Developer/Seller expense to enhance the beauty of the Subdivision. At such
time that the Homeowner’s Association is turned over to the Lot Owners, maintenance of such
landscaping shall become the Homeowner’s Association responsibility and the Developer/Seller
shall have no further responsibility as to the growth, survival or maintenance of such
landscaping.

Amendment 7: Paragraph 22 of Declaration of Restrictions:
22. MAILBOX, LAMPPOST AND LANTERN

At the time of construction of a residence the Owner shall install; at a location designated by the
Developer, one outdoor electric post lamp. The post lamp will be purchased through the
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Developer and paid for at time of closing. The post lamp shall be maintained by the Lot Owner
in a proper operating manner so that the post lamp is lit after dark with minimum standard bulb
wattage of 40 watts. Each mailbox and newspaper box shall also be purchased through the
Developer and paid for at time of closing and its location shall be designated by the Developer
and/or the Local Postmaster. Maintenance and repair of the mailbox is the responsibility of the

Lot Owner.

The Owner’s Association shall have the right to assume all or part of the responsibility for
maintaining, repairing and /or replacing lampposts, lanterns and mailboxes, and to charge the
cost thereof as a common expense. To the extent not assumed by the Association, the Lot
Owner shall be responsible for maintaining the lamppost, lantern and mailbox in a first class
condition at all times, and in compliance with the specifications. The Homeowners Association
Board of Directors must approve any mailbox replacement that does meet the original mailbox

specifications.

—th

In witness whereof, we have hereunto set our hand and seal this A = day el Mac , 2009.

Hickorywood Farms Homepwners Association, Inc

oy PN E ) —

Edward E. Matthes — President

ACKNOWLEDGEMENT

STATE OF WISCONSIN)
)SS.

WAUKESHA COUNTY)

Personally came before me this /. 2 day of / ) a 2z 2009 the above named Edward E
Matthes, to me known to be the person who executed the o strument and acknowledged

the same. ) , ig*«pP\Y P “Sgi
v L bj | £ ‘{O "
" Z N
, /Z//’)//I 4 /NM ra T Z o NLY
Notary Public, /;( g [ 4 jﬁ@/deounty, WI gﬁr ?:L;!\:E:Af % Z
My commission expires // -3 7 - 2.0// % SRR H
Y o N
7, N
Wyo OF WISOSE™
“\n\\\\&\\\\\
Drafted by:
Hickorywood Farms Homeowners Association, Inc.
P.O. Box 944

Oconomowoc, WI 53066
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anes EXHIBIT A
LEGAL DESCRIPTION
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S 13061
2-22-05

~

HICKORYWOOD FARMS - PHASE |

Being a part of the NE 1/4 and SE 1/4 of the NW 1/4 and the NE 1/4 of the SW 1/4 of
Section 7, Town 7 North, Range 17 East, City of Oconomowoc, Waukesha County,

Wisconsin.

Commencing at the North 1/4 corner of said Section 7; thence S.01°29'00"E., along the
east line of the NW 1/4 of said Section 7, a distance of 239.13 feet; to the point of
beginning of the hereinafter described lands; thence continue S.01°29'00"E., along the
said east line of the NW 1/4, a distance of 2,398.31 feet to the Center of said Section
7: thence S5.01°28'39"E., along the east line of the SW 1/4 of said Section 7, a distance
of 481.46 feet; thence 8.75°17'47"W., a distance of 142.63 feet; thence 5.73°58'35"W.,
a distance of 702.35 feet; thence N.O1°57'00"W., a distance of 1,224.89 feet; thence
N.31°28'08"E., a distance of 179.81 feet; thence N.25°16'03"E., a distance of 60.28
feet; thence N.30°08'11"E., a distance of 163.59 feet; thence S.49°42'33"E., a distance
of 40.77 feet; thence N.26°59'58"E., a distance of 201.63 feet; thence N.54°23'46"E., a
distance of 66.48 feet; thence N.30°39'12"E., a distance of 170.00 feet; thence
N.B84°27'20"W., a distance of 115.76 feet; thence N.74°40'23"W., a distance of 115.76
feet; thence N.84°47'36"W., a distance of 113.93 feet; thence N.89°16'13"W., a
distance of 270.00 feet; thence N.81°20'04"W., a distance of 65.71 feet; thence
S.18°03'11"W., a distance of 170.00 feet; thence 76.00 feet along the arc of a curve to
the right, whose radius is 370.00 feet and whose chord bears N.66°03'44"W., a
distance of 75.87 feet; thence N.B80°10'39"W., a distance of 190.80 feet; thence
N.54°13'15"E., a distance of 86.06 feet; thence N.58°11'59"E., a distance of 284.64
feet; thence N.41°57'09"E., a distance of 234.68 feet; thence N.22°12'30"E., a distance
of 117.07 feet; thence N.84°19'29"E., a distance of 308.78 feet; thence N.09°25'48"W .,
a distance of 137.07 feet; thence N.02°46'24"W., a distance of 252.87 feet; thence
S.87°47'55"E., a distance of 175.71 feet; thence 67.48 fest along the arc of a curve to
‘the right, whose radius is 1,530.00 feet and whose chord bears N.03°27'53.5"E., a
distance of 67.47 feet; thence N.85°16'18"W., a distance of 190.00 feet; thence
N.06°24'08"E., a distance of 192.48 feet; thence $.81°45'45"E., a distance of 192.94
feet; thence N.08°14'15"E., a distance of 27.59 feet; thence S.81°45'45"E., a distance
of 277.73 feet to the point of beginning. Said lands contain 2,087,266 square feet
(47.92 acres).
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EXHIBIT B
LEGAL DESCRIPTION

13061
2-22-05

H!QKO:RYWOOD FARMS - PHASES Il & il

Being a part of the NE 1/4, SE 1/4, SW 1/4 and NW 1/4 of the NW 1/4 of Section 7,
and the SE 1/4 and SW 1/4 of the SW 1/4 of Section 6, all located in T.7N., R.17E.,
City of Oconomowoc, Waukesha County, Wisconsin.

Beginning at the North 1/4 corner; thence 8.01°29'00"E., along the east line of the NW
1/4 of said Section 7, a distance of 239.13 feet; thence N.81°45'45"W., a distance of
277.73 feet; thence S.08°14'15"W., a distance of 27.59 feet; thence N.81°45'45"W., a
distance of 192.94 feet; thence S.06°24'08"W., a distance of 192.48 feet; thence
3.85°16'18"E., a distance of 190.00 feet; thence 67.48 feet along the arc of a curve to
the left, whose radius is 1,530.00 feet and whose chord bears S.03°27'53.5"W., a
distance of 67.47 feet; thence N.87°47'55"W ., a distance of 175.71 feet; thence
S.02°46'24"E., a distance of 252.87 feet; thence S.09°25'48"E., a distance of 137.07
feet: thence $.84°19'29"W., a distance of 308.78 feet; thence 5.22°12'30"W., a
distance of 117.07 feet; thence S.41°57'09"W., a distance of 234.68 feet; thence
S.58°11'59"W., a distance of 284.64 feet; thence S.54°13'15"W., a distance of 86.06
feet; thence S.60°10'39"E., a distance of 190.60 feet; thence 76.00 feet along the arc
of a curve to the left, whose radius is 370.00 feet and whose chord bears
S.66°03'44"E., a distance of 75.87 feet; thence N.18°03'11"E., a distance of 170.00
feet; thence S.81°20'04"E., a distance of 65.71 feet; thence S.89°16'13"E., a distance
of 270.00 feet; thence S.84°47'36"E., a distance of 113.93 feet; thence S.74°40'23"E.,,
a distance of 115.76 feet; thence $.64°27'20"E., a distance of 115.76 feet; thence
S.30°39'12"W., a distance of 170.00 feet; thence $5.54°23'46"W ., a distance of 66.48
feet; thence S.26°59'58"W., a distance of 201.63 feet; thence N.49°42'33"W., a
distance of 40.77 feet; thence S.30°08'11"W., a distance of 163.59 feet; thence
S.25°16'03"W., a distance of 680.28 feet; thence 5.31°28'08"W., a distance of 179.81
feet; thence S.88°03'00"W., a distance of 548.30 feet; thence S.01°57'00"E., a
distance of 524.00 feet to the south line of the NW 1/4 of said Section 7; thence
S.88°46'00"W., along the south line of the NW 1/4 of said Section 7, a distance of
665.50 feet; thence N.00°28'15"W ., a distance of 2,637.94 feet to the north line of the
NW 1/4 of said Section 7; thence S.88°46'31"W., along the north line of the NW 1/4 of
said Section 7, a distance of 495.20 feet to the Northwest corner of said Section 7;
thence N.00°36'43"W., along the west line of the SW 1/4 of said Section 6, a distance
of 435.00 feet; thence N.61°33'02"E., a distance of 146.42 feet; thence N.79°43'08"E.,
a distance of 162.17 feet; thence N.77°52'59"E., a distance of 96.03 feet; thence
N.44°09'54"E., a distance of 97.22 feet; thence N.71°14'50"E., a distance of 117.95
feet; thence N.88°38'35"E., a distance of 1,917.68 feet to the east line of the SW 1/4 of
said Section 6; thence S.01°03'53"E., along the west line of the SW 1/4 of said Section
B, a distance of 653.86 feet to the point of beginning. Said lands contain 4,919,873
square feet (112.94 acres).



