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NEW COVER SHEET LANGUAGE
REQUIRED AS OF NOVEMBER 1, 2004
(Attach this to Disclosure Papers)

. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR
RIGHTS AND RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF
YOU DO NOT UNDERSTAND ANY PROVISIONS CONTAINED IN
THEM, YOU SHOULD OBTAIN PROFESSIONAL ADVICE.

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU AS
REQUIRED BY LAW MAY, WITH THE EXCEPTION OF THE
EXECUTIVE SUMMARY, BE RELIED UPON AS CORRECT AND
BINDING. FOR A COMPLETE UNDERSTANDING OF THE
EXECUTIVE SUMMARY, CONSULT THE DISCLOSURE DOCUMENTS
TO WHICH A PARTICULAR EXECUTIVE SUMMARY PERTAINS.
ORAL STATEMENTS MAY NOT BE LEGALLY BINDING.

3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS
FOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOLLOWING
NOTICE OF ANY MATERIAL CHANGES IN THESE DOCUMENTS,
CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE A
FULL REFUND OF ANY DEPOSITS MADE. IF THE SELLER DELIVERS
LESS THAN ALL OF THE DOCUMENTS REQUIRED, YOU MAY,
WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF THE
DOCUMENTS, DELIVER A REQUEST FOR ANY MISSING
DOCUMENTS. 1IF YOU TIMELY DELIVER A REQUEST FOR MISSING
DOCUMENTS, YOU MAY, AT ANY TIME WITHIN 5 BUSINESS DAYS
YOLLOWING THE EARLIER OF EITHER THE RECEIPT OF THE
"QUESTED DOCUMENTS OR THE SELLER’S DEADLINE TO
"VER THE REQUESTED DOCUMENTS, CANCEL IN WRITING
WNTRACT OF SALE AND RECEIVE A FULL REFUND OF ANY
'S MADE.
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NICOLET PARC CONDOMINIUM
INDEX

NICOLET PARC CONDOMINIUM is to be created by the recording of the Condominium
Declaration with the Register of Deeds in Milwaukee County, Wisconsin. In compliance with
. disclosure requirements of the Wisconsin Condominium Ownership Act, this book is provided to

each prospective purchaser of a Unit in NICOLET PARC CONDOMINIUM, and contains the
following documents and exhibits: B

1. DECLARATION. The Declaration establishes and describes the condominium, the
units and the common elements. The Declaration begins on page 7.

2. CONDOMINIUM PLAT. The Declarant has provided floor plans of the units being
offered for sale and a map of NICOLET PARC CONDOMINIUM which shows the location of
the unit you are considering and all facilities and common elements which are part of the condo-
minium. The floor plans and map begin on page 27.

3. ARTICLES OF INCORPORATION. The operation of a ¢ondominium is governed
by the Association, of which each unit owner is a member. Powers, duties, and operation of an
Association are specified in its Articles of Incorporation. The Articles of Incorporation begin on
page 37. : :

4. BY-LAWS. The By-Laws contain rules which govern the condominium and affect the
rights and responsibilities of unit owners. The By-Laws begin on page 43.

5. ANNUAL OPERATING BUDGET. The Association incurs expenses for the opera-
tion of the NICOLET PARC CONDOMINIUM which are assessed to the unit owners. The
operating budget is an estimate of those charges, which are in addition to mortgage and utility pay-
ments. The budget begins on page 59.

6. MANAGEMENT OR EMPLOYMENT CONTRACTS. Certain services may be
provided to a condominium through contracts with individuals or private firms. The proposed
form of a Condominium Management Agreement between Nicolet Parc Condominium
Association, Ltd. and Nankin Property Management Services, LLC is included in this book
beginning on page 63.

7. LEASES - NONE. Units in condominiums may be sold subject to one or more leas-
es of property or facilities which are not a part of the condominium. There are no such leases
involving NICOLET PARC CONDOMINIUM.

8. EXPANSION PLANS. The Declarant has reserved the right to expand the
Condominium in the future. The expansion plans provide for the addition of Future Phases to
NICOLET PARC CONDOMINIUM as shown in Exhibits to the Declaration and the
Condominium Plat. All Phases, when completed, are to constitute one entire condominium
project. NICOLET PARC CONDOMINIUM is limited to a total of no more than 112
condominium units, of which 72 condominium units have been or will be declared as Phase I.
Therefore, a maximum of an additional 40 units may be constructed and added to NICOLET
PARC CONDOMINIUM as Future Phases at the option of the Declarant. A description of the
plans for expansion and the effect on unit owners is found in Section 22 of the Declaration, begin-
ning on page 19. '



- 9. DECLARANT STATEMENTS, The present condition of those structural components
and mechanical and electrical installations that are material to the use and the enjoyment of the
buildings is set forth in the attached report prepared by an independent architect, as of the date of
such report. The architect report begins on page 71. No representations are made by Declarant
regarding the expected useful life of the items set forth in the architect report. As set forth in the
architect report, as of the date of this report, there were no outstanding notices of uncured viola-
tions of building code or other municipal regulations.
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CONDOMINIUM DECLARATION
NICOLET PARC CONDOMINIUM

THIS DECLARATION is made pursuant to the Condominium Ownership Act of the State of
Wisconsin, Chapter 703 gf the Wisconsin Statutes (hereinafter sometimes referred to as the “Act”)

this day of \(M] , 1997, by Legacy/Nicolet Parc LLC, a Wisconsin
limited liability company (hereinafter referred to as “Declarant”).
1. STATEMENT OF DECLARATION.

The purpose of this Declaration is to submit the lands hereinafter described and the improve-
ments constructed or to be constructed thereon to the condominium form of ownership in the mat-
ter provided by the Act and this Declaration, '

Declarant hereby declares that it is the sole owner of the real property described in Section 4
hereof, together with all buildings and improvements thereon or to be constructed thereon (here-
inafter referred to as “the Property”) which is hereby submitted to the condominium form of own-
ership as provided in the Act and this Declaration, All provisions hereof shall be deemed to run
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with the land and shall constitute benefits and burdens to the Declarant, its successors and assigns,
and to all parties hereafter having any interest in the Property.

2. NAME AND ADDRESS.

The real estate described in Section 4 and all buildings and improvements thereon and there-
to shall be known as NICOLET PARC CONDOMINIUM. The address of the Condominium is
500 West Bender Road, Milwaukee, Wisconsin 53217,

3. EXPANDABLE CONDOMINIUM.

Declarant intends to develop NICOLET PARC CONDOMINIUM in phases, so that in addi-

tion to the real estate and improvements described in Section 4 and submitted to the condomini-
um form of ownership hereunder, Declarant may declare and annex to NICOLET PARC CON-
DOMINIUM certain additional real estate and improvements, in the manner provided in
Section 22 herein. NICOLET PARC CONDOMINIUM may ultimately consist of a residential
condomiaium of up to 112 Units (as hereinafter defined) if all proposed expansions are accom-
plished. In the event such expansions are accomplished, the percentage of undivided ownership
interest of each Unit owner in the common elements, voting rights, and each Unit owner’s share
of common expenses will be changed to include additional Unit owners and the additional prop-
erty and improvements included in NICOLET PARC CONDOMINIUM.

4. LEGAL DESCRIPTION.

The following described veal estate, also described in the condominium plat attached hereto
(the “Condominium Plat”), is hereby subjected to the provisions of this Declaration:

BEING PARCEL 2 OF CERTIFIED SURVEY MAP NO. 5623, BEING A
DIVISION OF LANDS IN THE NORTHWEST 1/4 OF THE NORTHEAST 1/4
AND THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29,
TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF GLENDALE,
MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE SOUTH 0003°’05” EAST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT; THENCE
NORTH 8946°00” EAST ALONG THE CENTERLINE OF WEST BENDER
ROAD 66.00 FEET TO A POINT, THENCE NORTH 0003’05” EAST AND
PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00 FEET TO
THE POINT OF BEGINNING OF THE LANDS TO BE DESCRIBED;
THENCE NORTH 5609°00” WEST 53.43 FEET TO A POINT, THENCE
SOUTH 8955’16” WEST 660.16 FEET TO A POINT, THENCE NORTH
0003°05” EAST 385.47 FEET TO A POINT; THENCE NORTHEASTERLY
668.71 FEET ALONG THE SOUTH LINE OF CHICAGO & NORTHWEST-
ERN TRANSPORTATION COMPANY RIGHT OF WAY AND THE ARC OF A
“CURVE "WHOSE "CENTER' LIES TO THE NORTH, WHOSE RADIUS IS
3969.83 FEET AND WHOSE CHORD BEARS NORTH 8326°13” EAST 840.15
FEET TO A POINT; THENCE SOUTH 0717°40” WEST 98.12 FEET TO A



POINT; THENCE SOUTH 0741°45” WEST 87.07 FEET TO A POINT;
THENCE SOUTH 8242°20” WEST 29.64 FEET TO A POINT; THENCE
SOUTH 0003°05” EAST 102.00 FEET TO A POINT; THENCE SOUTH
2435°29” EAST 102.00 FEET TO A POINT; THENCE SOUTH 5542°46” EAST
55.00 FEET TO A POINT; THENCE NORTH 8946’00 EAST 110.00 FEET TO
A POINT; THENCE SOUTH 0003’05” WEST 63.00 FEET TO A POINT;
THENCE SOUTH 8946°00” WEST 130.00 FEET TO THE POINT OF
BEGINNING.

5. DEFINITION AND DESCRIPTION OF UNITS.

5.1 Number. Seventy-two (72) residential condominium units are hereby declared in NICO-
LET PARC CONDOMINIUM (individually a “Unit” and collectively the “Units”).

5.2 Definition. A Unit is that separate area within a building intended for independent,
private use, comprised of one or more cubicles of air at one or more levels of space, having outer
boundaries formed by the interior surfaces of the perimeter walls, floors, and ceilings, including
the windows, window frames, doors and door frames of the Units, as said boundaries are shown
in the Condominium Plat attached hereto, together with all fixtures and improvements therein con-
tained, and including an enclosed parking garage and the enclosed stairways leading up to the
Units located on the second levels of the buildings as a part of each Unit, as shown on the
Condominium Plat.

5.3 Identification. The Units are designated by the numbers as set forth on the Condominium
Plat. The Unit designations and locations and floor plans for the Units are as set forth in the
Condominium Plat attached hereto. The approximate dimensions and floor area of each Unit,
number of rooms, immediate Common Elements (as hereinafter defined) to which the Units have
access, and further details identifying and describing the Units are as set forth in the Condominium
Plat.

6. DESCRIPTION AND LOCATION OF BUILDINGS.

There are nine (9) main buildings on the real estate described in Section 4 above, each of
which contains eight (8) single-family residential condominium Units. There is also a small utili-
ty shed building on this real estate. The buildings are located on the real estate as indicated on the
Condominium Plat. The buildings containing Units constructed upon the Property are two (2) sto-
ries in height, include an indoor parking garage as a part of each Unit, and are constructed princi-
pally with a prefabricated wood floor and roof truss framing system with an exterior comprised of
face brick on the first story, simulated stucco on the second story and painted cedar siding trim,
overhang and fascia. Floor plans of the Units are attached hereto as a part of the Condominium
Plat.

7. COMMON ELEMENTS AND FACILITIES.

7.1 Description. The common elements (“Common Elements”) shall consist of all of the
NICOLET PARC CONDOMINIUM, except the individual Units and fixtures therein, as
defined hereunder, and shall include, without limitation, the land on which the buildings are locat-
ed; the private roadways, building structures and exteriors, perimeter and bearing walls; common
sidewalks, driveways and walkways; building roofs; foundations; pipes; ducts; electrical wiring
and conduits; utility services; public utility lines; master television cable or antenna and lines;



water mains and lines, sewer laterals; outside walls; girders, beams and supports; the landscaping
comprising or which may comprise the Property; and all other improvements and appurtenances.

7.2 Unit Owner Easements. Each Unit owner shall have an easement to the space between
the interior and exterior walls or common walls of his or her Unit for purposes of adding addi-
tional utility outlets, wall hangings, erection of non-bearing partition walls, and the like, where
space between the walls may be necessary for such uses, provided that the Unit owner shall do
nothing to impair the structural integrity of the building, and provided further that the Common
Elements be restored to their former condition by the Unit owner at his or her sole expense upon
completion or termination of the use requiring the easement. Easements are hereby granted and
declared for the benefit of the Unit owners and the Association (hereinafter described) for the
installation, maintenance and repair of common utility services in and on any part of the Common
Elements or Units.

7.3 Association Easement and Option to Purchase. Access to the Property from Bender
Road is pursuant to a Temporary Driveway Easement Agreement dated November 6, 1991 by and
between the City of Glendale, the Village of Fox Point and the Village of Whitefish Bay,
Wisconsin (“Grantor”) and Nicolet Parc Partnership (a predecessor in title to Declarant) recorded
in the deed records of Milwaukee County on Reel 2662, Image 288 as Document No. 6546307
(the “Driveway Easement”). The Driveway Easement provides that it may be terminated by
Grantor giving written notice of termination at least one year prior to the effective date of such ter-
mination. There is an Option and Right of First Refusal between the Grantor and Nicolet Parc
Partnership recorded November 29, 1991 on Reel 2662, Image 299 as Document No. 6546308
(the “Option”), which provides in the event Grantor terminates the Driveway Easement, the
Option may be exercised within ninety (90) days after the date Declarant receives notice that
Grantor intends to terminate the Driveway Easement, which Option allows the purchase of the
property described in the Option to provide access from the Property to Bender Road, at the price
set forth in the Option. Declarant hereby assigns all of its right, title and interest under the
Driveway Easement and the Option to the Association, for the benefit of all of the Unit owners.
In the event of the exercise of this Option by the Association, the Association shall be responsible
for the payment of the purchase price thereunder to the Grantor.

8. LIMITED COMMON ELEMENTS.

8.1 Description. A portion of the Common Elements are designated as “Limited Common
Elements,” as shown in the Condominium Plat. Such Limited Common Elements shall be reserved
for the exclusive and pursuant use of the owner or occupant of the Unit to which they are appur-
tenant, to the exclusion of all other Units in NICOLET PARC CONDOMINIUM. Such Limited
Common Elements consist of the patios for the first story Units and balconies for second story
Units, the walkways leading up to the doors of each Unit, the parking areas located in front of the
garages appurtenant to and part of each Unit, and such other Limited Common Elements as may
be identified in the Condominium Plat.

8.2 Use. The manner of use of the Limited Common Elements shall be governed by the
By-Laws of, and such rules and regulations as may be established by, the Association, and no Unit
owner shall alter, remove, repair, paint, decorate, landscape or adorn any Limited Common Ele-
ment, or permit such, in any manner contrary to such By-Laws and rules and regulations. No major
or structural changes or alterations shall be made by any Unit owner to any of the Limited
Common Elements without the prior written approval of the Association, which approval may be
given upon such terms and conditions as the Association deems appropriate.
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9. OWNERSHIP OF UNIT AND PERCENTAGE OF OWNERSHIP IN COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS.

Each Unit owner shall own a fee simple interest in his or her Unit. Each Unit owner shall also
own an undivided interest in the Common Elements and Limited Common Elements as a tenant
in common with all other Unit owners and, except as otherwise limited in this Declaration, shall
have the right to use and occupy the Common Elements and Limited Common Elements for all
purposes incident to the use and occupancy of his or her Unit as a place of residence, and such
other incidental uses permitted by this Declaration, which rights shall be appurtenant to and run
with his or her Unit.

The initial percentage of such undivided ownership interest in the Common Elements and
Limited Common Elements relating to each Unit and its owner for all purposes, including voting
and proportionate payment of common expenses, shall be determined by dividing the number one
(1) by the number seventy-two (72), or approximately 1.38888%.

The percentage of such ownership of the Common Elements and Limited Common Elements
shall be subject to change and adjustment in the event of annexation of additional properties and
improvements to NICOLET PARC CONDOMINIUM, as provided in Section 22 herein, and
new percentages shall be shown in any amendment to this Declaration. The percentage ownership
interest in the Common Elements for all Unit owners upon annexation to the Condominium as set
forth in Section 22 herein shall be determined by dividing the number one (1) by the total number
of Units then comprising NICOLET PARC CONDOMINIUM.

10. ASSOCIATION OF UNIT OWNERS.

10.1 Membership, Duties and Obligations. All Unit owners shall be entitled and required
to be a member of an association of Unit owners to be known as Nicolet Parc Condominium
Association, Ltd. (the “Association”) which shall be responsible for carrying out the purposes of
this Declaration, including the exclusive management and control of the Common Elements and
Limited Common Elements. Such Association shall be incorporated as a non-stock corporation
under the laws of the State of Wisconsin. Each Unit owner and the occupants of the Units shall
abide by and be subject to all of the rules, regulations, duties and obligations of this Declaration
and the By-Laws and rules and regulations of the Association.

10.2 Voting Rights. Each Unit shall be entitled to one (1) vote at meetings of the Associa-
tion. Only one membership and one vote shall exist for each Unit; if title to a Unit is held by more
than one person, the membership and vote related to that Unit shall be shared by such owners in
the same proportionate interests and by the same type of tenancy in which title to the Unit is held.
Voting rights may not be split, and shared membership interests must be voted pursuant to the des-
ignation contained in the Membership List maintained pursuant to the By-Laws. The Declarant
shall be entitled to cast the votes pertaining to any Unit or Units declared as a part of NICOLET
PARC CONDOMINIUM but not constructed or sold, until such time as the respective Units are
constructed and sold by Declarant or its successors or assigns.

The respective rights, qualifications and obligations of the members of the Association shall
be as set forth in the By-Laws of the Association.

10.3 Declarant Control. Notwithstanding any other provisions herein contained, Declarant,
its successors and assigns, shall have the right at its option to appoint and remove the members of
the Board of Directors and officers of the Association and to amend the By-Laws or rules and reg-
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ulations of the Association, until the earlier of: (a) ten (10) years from the date of first sale of a
Unit by Declarant, (b) thirty (30) days after the conveyance of seventy-five percent (75%) of the
Common Element interest to purchasers by Declarant, or (c) until such earlier time as may be
determined by Declarant, subject in each case to provisions of the Act. The percentage in (b)
above shall be calculated with the assumption that all Units to be completed are included in the
Condominium, including those in Future Phases. Each owner of a Unit in NICOLET PARC
CONDOMINIUM shall be deemed by acceptance of any deed to any Unit to agree, approve, and
consent to the right of Declarant to so control the Association.

10.4 Associntion Personnel. The Association may obtain and pay for the services of any per-
son or entity to manage its affairs to the extent it deems advisable, and may hire such other per-
sonnel as it shall determine to be necessary or advisable for the proper operation of NICOLET
PARC CONDOMINIUM. The Association may contract for common services or utilities as may
be required for each Unit.

10.5 Association Records. The Association shall have current copies of this Declaration, the
Articles of Incorporation and the By-Laws of the Association, the Condominium Plat, any rules
or regulations affecting NICOLET PARC CONDOMINIUM, and the Association’s books,
records and financial statements available for inspection during normal business hours by Unit
owners or by holders, insurers or guarantors of first mortgages secured by condominium Units in
NICOLET PARC CONDOMINIUM. Upon written request, the Association shall provide a
written financial statement for the preceding fiscal year to any such holder, insurer or guarantor of
a first mortgage secured by a Unit in NICOLET PARC CONDOMINIUM. The Association
shall make available to prospective purchasers current copies of the Declaration, By-Laws of the
Association, any rules and regulations affecting NICOLET PARC CONDOMINIUM and the
most recent financial statement of the Association during normal business hours,

11. RESIDENTIAL PURPOSE.

The condominium buildings and the Units therein contained are intended for and restricted
exclusively to residential uses as governed by the terms and conditions contained herein and the
By-Laws of the Association. Notwithstanding the foregoing, the Declarant reserves the right, at its
option and in its sole discretion, to use and occupy various Units, selected by the Declarant, as
“model” Units and sales offices, to the exclusive use of the small shed building as shown on the
Condominium Plat, and to designate reserved parking spaces to be used in<connection with
Declarant’s sale activities and to direct prospective buyers to parking areas, until such time as all
annexations provided for in Section 22 herein have been completed by Declarant, or all Units have
been sold, or until such earlier time as may be determined by Declarant.

12. REPAIRS AND MAINTENANCE.

12.1 Individual Units. Each Unit owner shall be responsible for keeping the interior of his
or her Unit and el of its equipment, fixtures and appurtenances in good order, condition and repair
and in a clean and sanitary condition, and shall be responsible for interior decorating, painting and
varnishing which may at any time be necessary to maintain the good appearance and condition of
his-or-her Unit, all as is more fully set forth in the By-Laws of the Association. Without in any
way limiting the feregoing, in addition to decorating and keeping the interior of the Unit in good
repair, each Unit owner shall be responsible for the maintenance, repair or replacement of any
doors and windows (including replacement of broken glass), patio and balcony doors, garage
doors, screens and screening, lighting fixtures, refrigerators, ranges, heating and air conditioning
equipment, including appurtenant compressor and equipment, plumbing fixtures, dishwashers,
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disposals, laundry equipment such as washers and dryers, water heaters, interior electrical wiring
and fixtures, door bells, or other equipment which may be in, or connect with, the Unit or the
Limited Common Elements appurtenant to the Unit. For purposes of uniformity of external
appearance and quality, the Association may specify the type, color and quality of materials to be
used in replacing, repairing, painting or maintaining external fixtures such as entry doors, garage
doors, lighting fixtures and other items which may be determined from time to time by the Board
of Directors of the Association.

12.2 Common Elements. The Association shall be responsible for the management and con-
trol of the Common Elements and Limited Common Elements, and shall cause the same to be kept
in good, clean, attractive and sanitary condition, order, and repair. Without in any way limiting the
foregoing, this shall include all routine painting, repair, and maintenance of building exteriors,
including walls and roof, garage exteriors, and repair and maintenance of walkways and drive-
ways, as is all more fully set forth in the By-Laws. All expenses of maintenance of the Common
Elements shall be a common expense of the Association. The Association shall have control over
all additions, improvements and alterations to Common Elements and Limited Common
Elements. Individual Unit owners may make alterations or additions to Common Elements or
Limited Common Elements, upon application to and prior approval by the Association. Individual
Unit owners shall be responsible at their sole expense for maintenance, repair and upkeep of all
such individual additions, improvements, alterations and changes made to the Common Elements
or Limited Common Elements. In the event any repair or maintenance of the Common Elements
is necessitated by reason of the negligence or misuse of a Unit owner or the guest or agent of a
Unit owner, such expense shall be charged and specially assessed against the responsible Unit
owner, unless such loss is covered by insurance.

12.3 Limited Common Elements. Each Unit owner shall keep the Limited Common
Elements appurtenant to his or her Unit, as defined in Section 8 hereof and as described in the
Condominium Plat, in a good, clean, sanitary and attractive condition.

12.4 Prohibition Against Structural Changes by Owner. A Unit owner shall not, without
first obtaining the written consent of the Association, make or permit to be made any structural
alterations, changes or improvements to his or her Unit, or in or to the exterior of any building or
any Common Elements or Limited Common Elements, or make or install any improvements or
equipment which may affect other Units or the owners of other Units. A Unit owner shall not per-
form, or allow to be performed, any act or work which will impair the structural soundness or
integrity of the buildings or Units, or the safety of the Property, or impair any easement or prop-
erty right, without the prior written consent of the Association.

12.5 Entry for Repairs. The Association may enter any Unit at reasonable times and under
reasonable conditions when necessary in connection with any maintenance, construction or repair
of public utilities or for any other matters for which the Association is responsible. Such entry
shall be made with prior notice to the Unit owners, except in the case of an emergency when injury
or property damage will result from delayed entry, and with as little inconvenience to the Unit
owners as practical, and any damage caused thereby shall be repaired by the Association and treat-
ed as a common expense except as allocable to an individual Unit or Units in the discretion of the
Board of Directors.



12.6 Decorating. Each Unit owner shall have the exclusive right to carpet, paint, repaint, tile,
panel, paper or otherwise refurbish and decorate the interior surfaces of the walls, ceilings, floors
and doors forming the boundaries of his or her Unit and all walls, ceilings, floors and doors with-
in such boundaries, and to erect partition walls of a non-structural nature within his or her Unit.

13. NO SUBDIVISION.

No Unit in NICOLET PARC CONDOMINIUM may be subdivided or separated and no
relocation of boundaries between adjoining Units shall be allowed except pursuant to such
standards as may be promulgated by and with the consent of the Association.

14. DESTRUCTION AND RECONSTRUCTION.

In the event of a partial or total damage or destruction of a building or buildings or any other
part of the Common Elements, such shall be repaired and rebuilt as soon as practicable and sub-
stantially to the same design, plan and specifications as originally built, so as to be compatible
with the remainder of NICOLET PARC CONDOMINIUM. However, in the case of damage or
destruction, the repair or reconstruction of which would exceed available insurance proceeds, the
Association may determine not to rebuild or repair by affirmative vote and written consent of at
least 75% of the votes in the Association within 90 days of the date of the damage or destruction.
In such event, the Property shall be subject to an action for partition and shall be partitioned pur-
suant to §703.18 of the Wisconsin Statutes, providing for distribution of net proceeds of sale of
the Property and net proceeds of insurance in proportion to the undivided percentage ownership
interests in the Common Elements and in accordance with the priority of interests in each Unit,
and the Association shall be dissolved.

On reconstruction, the design, plan and specifications of any building or Unit may vary from
that of the original upon approval of the Association, provided, however, that the number of square
feet of any Unit may not vary by more than five percent (5%) from the number of square feet for
such Unit as originally constructed, and the location of the building shall be substantially the same
as prior to damage or destruction. The proceeds of any insurance provided by the Association and
collected for such damage or destruction shall be available to the Association for the purpose of
repair or reconstruction, as provided in Section 15 hereof. The Association shall have the right to
levy assessments as a common expense against all Unit owners in the event that the proceeds of
any insurance collected are insufficient to pay the estimated or actual costs of repair or recon-
struction.

15. INSURANCE.

15.1 Units. Individual Unit owners shall provide insurance for the interior of their respective
Units and all fixtures and improvements contained therein. Premiums for such insurance shall be
an-individual-expense of the respective Unit owners.

152 Common Elements. The Association shall provide and maintain fire and broad form
extended coverage insurance on the buildings, improvements, and any other Common Elements
and Limited Common Elements in an amount not less than the full replacement value thereof from
time to time. Such insurance shall be obtained in the name of the Association as trustee for each
of the Unit owners and- their respective mortgagees in the percentages established in this
Declaration, as their interests may appear. Premiums shall be a common expense.

In the event of partial or total destruction of a building or buildings and the repair or recon-
struction of such building or buildings in accordance with Section 14 hereof, the proceeds of such
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insurance shall be paid to the Association as trustee to be applied to the cost thereof. If it is deter-
mined not to reconstruct or repair, then the insurance proceeds together with the net proceeds of
sale, shall be distributed to the Unit owners and their mortgagees, if any, as their respective inter-
ests may appear, in the manner provided by the Act.

15.3 Combined Insurance. If insurance coverage is available to combine protection for the
Association and the Unit owner’s individual Unit, the Board of Directors is hereby given discre-
tionary power to negotiate such combination of insurance protection on an equitable cost-sharing
basis under which the Unit owner would be assessed individually for the amount of insurance
which he or she directs the Board of Directors to include in such policies for his or her additional
protection. Copies of all such policies shall be provided to each mortgagee. Nothing contained in
this paragraph shall be deemed to prohibit any Unit owner, at his or her own expense, to provide
any additional insurance coverage on his or her improvements or on his or her Unit which will not
duplicate any insurance provided by the Association.

5.4 Liability Insurance. The Association shall also provide public liability insurance cov-
ering the Common Elements and the Limited Common Elements with respect to all claims com-
monly insured against in such amounts as may be determined at the discretion of the Association
from time to time. The Association may also provide workman’s compensation insurance, direc-
tors’ and officers’ liability insurance and fidelity bonds on such officers and employees in such
amounts and with such coverage as is determined by the Board of Directors to be necessary or
advisable from time to time.

15.5 Terms of Insurance. To the extent possible, the insurance shall provide that the insur-
er waives its rights of subrogation as to any claim against Unit owners, the Association, and their
respective agents, invitees and guests, and that the insurance cannot be cancelled, invalidated nor
suspended on account of conduct of any one or more Unit owners, or the Association, or their
agents, invitees and guests, without thirty (30) days prior written notice to the Association giving
it opportunity to cure the defect within that time. The amount of protection and the types of haz-
ards to be covered shall be reviewed by the Board of Directors at least annually and the amount
of coverage may be increased or decreased at any time it is deemed necessary as determined by
the Board of Directors to conform to the requirements of full insurable value.

16. LIABILITY FOR COMMON EXPENSES.

The costs of administration of the Association, insurance, repair, maintenance and other
expenses of the buildings, improvements, the Common Elements and Limited Common Elements,
including common services provided to the Unit owners such as professional management ser-
vices, trash removal, sewer, snow removal, and repair and maintenance of landscaping, walkways,
private roadways, driveways, driveway lights, and parking areas, shall be paid for by the
Association. The Association shall make assessments against the Unit owners and the Units for
such common expenses in accordance with the percentage of the undivided interest in the
Common Elements relating to each Unit, in the manner provided in the By-Laws of the Asso-
ciation. No Unit owner may exempt himself or herself or his or her Unit ownership from liability
for his or her contribution toward the common expenses by waiver of the use or enjoyment of any
of the Common Elements or Limited Common Elements or services or by abandonment of his or
her Unit or because of a dispute over services provided or not provided by the Association; and
no conveyance shall relieve the Unit owner-grantor or his or her Unit of such liability, and he or
she shall be jointly, severally and personally liable along with his or her grantee in any such con-
veyance for the common expenses incurred up to the date of sale, until all expenses charged to his



or her Unit have been paid. The Association shall be responsible for the management and control
of the Common Elements and Limited Common Elements, and no Unit owner shall have any “self
help” rights regarding the Common Elements or Limited Common Elements or any right to reim-
bursement from the Association for any purported benefit conferred upon any Common Element
or Limited Common Element by any Unit owner without the explicit consent of the Association.

All assessments, when due, shall immediately become a personal debt of the Unit owner and
also a lien, until paid, against the Unit to which charged, as provided in the Act. Assessments shall
be made against the Unit owners and the Units at the beginning of each fiscal year of the
Association+to-meet-estimated common expenses of the Association for the ensuing year; howev-
er, if prorated and paid in installments, the assessments shall not be considered due until the
respective installment payment dates. In the event of delinquency in payment, the Association may
assess penalties and interest, and may accelerate annual assessments remaining unpaid with
respect to such delinquent Unit for purposes of collection or foreclosure action by the Association.

If a Unit owner defaults in any payment, the Association shall take appropriate measures as
provided by law. The defaulting Unit owner shall be responsible for all costs incurred by the
Association in seeking to enforce payment including the Association’s actual attorney fees. Unit
owners shall be both personally liable for assessments and a lien shall be imposed against such
owner’s Unit for same; provided, however, such lien shall be subordinate to the lien of a first mort-
gage recorded prior to the due date of the delinquent assessment. Liens for unpaid assessments as
provided in the Act shall also extend to and secure interest, fines and reasonable costs of collec-
tion including attorneys’ fees incurred by the Association incident to the collection of assessments
or enforcement of Tiens. The Association may purchase a Unit upon the foreclosure of its lien. A
lien for assessments will not be affected by the sale or transfer of a Unit, provided that the fore-
closure of a first mortgage lien extinguishes the lien for any assessments payable prior to such
foreclosure sale.

17. PARTITION OF COMMON ELEMENTS PROHIBITED.

There shall be no partition of the Common Elements and Limited Common Elements through
judicial proceedings or otherwise, except as otherwise provided in this Declaration, until this
Declaration is terminated and the Property is withdrawn from its terms or from the terms of the
“Act; provided, however, that if any Unit shall be owned by two or more co-owners as tenants in
common or as joint tenants, nothing contained herein shall be deemed to prohibit a voluntary or
judicial partition of said single Unit as between such co-owners. No Unit may be subdivided or
separated except pursuant to such standards as may be promulgated by and with the consent of the
Association.

18. CONVEYANCE TO INCLUDE INTERESTS IN COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS.

-The percentage of undivided interest in the Common Elements and Limited Common
Elements shall not be separated from the Unit to which it appertains. No Unit owner shall execute
any deed, mortgage, lease or other instrument affectingtitle to such Unit ownership without
including therein both his or her interest in the Unit and his or her corresponding percentage of
ownership.in the Common Elements and Limited Common Elements, it being the intention here-
‘of to prevent any severance of such combined ownership. Any such deed, mortgage, lease or other
instrument purporting to affect the one without including also the other shall be deemed and taken
to include the interest so omitted even though the latter is not expressly mentioned or described
therein.
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19. EASEMENTS, RESERVATIONS AND ENCROACHMENTS.

19.1 Utilities. Easements are hereby declared and granted for the benefit of the Unit owners
and the Association and reserved for the benefit of the Declarant for utility purposes, including the
right to install, lay, maintain, repair and replace water lines and pipes, sewer lines, gas mains, tele-
phone wires and equipment, master television antenna system or cable wires and equipment, and
electrical conduits and wires and equipment, including power transformers, over, under, along and
on any part of the Common Elements, to service the Property or the property described in Section
22 herein. The Association or the Declarant has the right to grant easements for utilities as pro-
vided above under, through or over the Common Elements which are reasonably necessary to the
ongoing development and operation of NICOLET PARC CONDOMINIUM.

19.2 Encroachments. In the event that by reason of the construction, reconstruction, repair,
settlement, movement or shifting of any building, or the design or construction of any Unit, any
part of the Common Elements or Limited Common Elements, encroaches or shall hereafter
encroach upon any part of any Unit, or any part of any Unit encroaches or shall hereafter encroach
upon any part of the Common Elements or Limited Common Elements, or any portion of any Unit
encroaches upon any part of any other Unit, valid easements for the maintenance of such
encroachment are hereby established and shall exist for the benefit of such Unit so long as all or
any part of the building containing such Unit shall remain standing, and Unit and Common
Element boundaries shall be as provided in the Act. Provided, however, that in no event shall a
valid easement for any encroachment be created in favor of the owner of any Unit or in favor of
the owner or owners of the Common Elements or Limited Common Elements, if such encroach-
ment occurred due to the willful and knowing conduct of said owner or owners.

19.3 Rights of Ingress and Egress. Each Unit owner shall have an unrestricted right of
ingress and egress to and from his or her Unit that shall be perpetual and pass with the Unit upon
transfers of ownership.

19.4 Binding Effect. All easements and rights described in this Section 19 are easements
appurtenant, running with the land, and are subject to the reasonable control of the Association.
All easements and rights described herein are granted and reserved to, and shall inure to the benefit
of and be binding on, the undersigned, its successors and assigns, and on all Unit owners, pur-
chasers and mortgagees and their heirs, personal representatives, successors and assigns. The
Association or the Declarant shall have the authority to execute and record all documents neces-
sary to carry out the intent of this Section 19.

20. RIGHTS OF ACTION; FAILURE OF ASSOCIATION TO INSIST ON STRICT
PERFORMANCE NOT WAIVER.

20.1 Rights of Action. If any Unit owner fails to comply with this Declaration or the By-
Laws or decisions made by the Association, the Association or any other Unit owner may sue such
Unit owner for damages caused by the failure or for injunctive relief. In addition, the Association
shall have the enforcement authority contained in the By-Laws of the Association. If the
Association fails to comply with this Declaration or the By-Laws, any Unit owner may sue the
Association for damages caused by such failure. '

20.2 No Waiver. The failure of the Association to insist, in any one or more instances, upon
the strict performance of any of the terms, covenants, conditions or restrictions of this Declaration,
or to exercise any right or option herein contained, or to serve any notice or to institute any action,
shall not be construed as a waiver or a relinquishment for the future of such term, covenant, con-

-11- 17



dition or restriction, but such term, covenant, condition or restriction shall remain in full force and
effect. The receipt by the Association of payment of any assessment from a Unit owner, with
knowledge of the breach of any covenant hereof, shall not be deemed as a waiver of such breach,
and no waiver by the Association of any provision hereof shall be deemed to have been made
unless expressed in writing and signed by the Association.

21. AMENDMENTS TO DECLARATION.

21.1 General. Except as otherwise provided by the Act with respect to termination of the
condominium form of ownership, and except as provided in Section 22 herein and in Section 21.2
below, this Declaration may be amended only with the written consent of Unit owners with not
less than two-thirds (2/3) of the votes in the Association. A Unit owner’s written consent is not
effective unless it is approved by the mortgagee of the Unit, if any. Prior to completion of con-
struction and initial sale of all Units by Declarant, the consent in writing of the Declarant, its suc-
cessors or assigns, shall also be required. No amendment shall alter or abrogate the rights of
Declarant as contained in this Declaration. Amendments shall be executed by the President of the
Association and shall become effective when recorded in the Office of the Register of Deeds for
Milwaukee County, Wisconsin. A copy of the amendment shall be recorded with the Office of the
Register of Deeds for Milwaukee County, and a copy of the amendment shall also be mailed or
personally delivered to each Unit owner at his or her address on file with the Association. If the
Department of Veterans Affairs has approved NICOLET PARC CONDOMINIUM, and while
the Declarant is in control of the Association, any amendment, except an amendment to expand
NICOLET PARK CONDOMINIUM as provided in Section 22 herein, shall be approved by the
Secretary of the Department of Veterans Affairs prior to recordation. This approval right will
include any amendment to merge NICOLET PARC CONDOMINIUM with a successor condo-
minium regime.

21.2 Material Amendments. Amendments of a material nature, in addition to requiring the
written consent of not less than two-thirds (2/3) of the total votes in the Association shall also
require approval by Eligible Mortgagees (as hereinafter defined) who represent at least 51% of the
votes of Unit owners that are subject to such mortgages. A change to any provision of this
Declaration related to the following matters is defined as “material”:

21.2.1 Voting rights;

21.2.2 Increases in assessments which exceed 25% of the previously assessed amount, assess-
ment liens, or the priority of assessment liens:

21.2.3 Reductions in reserves for maintenance, repair, and replacement of common areas;
21.2.4 Responsibility for maintenance and repairs;

21.2.5 Reallocation of interests in the Common Elements or the Limited Common Elements,
or rights to their use;

21.2.6 Redefinition of any Unit boundaries;
21.2.7 Convertibility of Units into Common Elements or vice versa;

21.2.8 Expansion or contraction of NICOLET PARC CONDOMINIUM, or the addition,
annexation, or withdrawal of property to or from NICOLET PARC CONDOMINIUM (except
as provided in Section 22 hereof);
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21.2.9 Insurance or fidelity bond requirements;
21.2.10 Further imposition of restrictions on leasing of Units;

21.2.11 Imposition of any restrictions on a Unit owner’s right to sell or transfer his or her
Unit;

21.2.12 A decision by the Association to establish self-management when professional man-
agement had been required previously by NICOLET PARC CONDOMINIUM’s documents or
by an Eligible Mortgagee;

21.2.13 Restoration or repair of NICOLET PARC CONDOMINIUM (after damage or par-
tial condemnation) in a manner other than that specified in NICOLET PARC CONDOMINIUM
documents;

21.2.14 Any action or omission serving to abandon or terminate the legal status of NICOLET
PARC CONDOMINIUM whether after substantial destruction or condemnation or otherwise;
and

21.2.15 Any provisions that expressly benefit mortgage holders, insurers, or guarantors.
22. EXPANSIONS OF NICOLET PARC CONDOMINIUM.

22.1 Right to Expand. Declarant hereby reserves the right and option unto itself, its
successors or assigns, in its sole discretion, within a period of seven (7) years after the date of
recording this Declaration in the Office of the Register of Deeds for Milwaukee County,
Wisconsin, to expand and add to NICOLET PARC CONDOMINIUM, and include as property
subject to this Declaration, in any sequence whatsoever, all or any part of the real estate and
improvements described below and described as Future Phases in the Condominium Plat attached
hereto:

PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5623, BEING A DIVISION OF
LANDS IN THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE
NORTHEAST 1/4 OF NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 8
NORTH, RANGE 22 EAST, IN THE CITY OF GLENDALE, MILWAUKEE
COUNTY, WISCONSIN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF NORTHWEST 1/4 OF
SAID SECTION 29; THENCE SOUTH 0003°05” EAST ALONG THE EAST
LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT; THENCE NORTH
8946°00” EAST ALONG THE CENTERLINE OF WEST BENDER ROAD
66.00 FEET TO A POINT; THENCE NORTH 0003°05” EAST AND
PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00 FEET TO A
POINT; THENCE NORTH 8946°00” EAST 130.00 FEET TO A POINT;
THENCE NORTH 0003°05” EAST 63.00 FEET TO THE POINT OF BEGIN-
NING OF THE LANDS TO BE DESCRIBED; THENCE SOUTH 8946°00”
WEST 110.00 FEET TO A POINT; THENCE NORTH 5542’46 WEST 55.00
FEET TO A POINT; THENCE NORTH 2435°29” WEST 102.00 FEET TO A
POINT; THENCE NORTH 0003°05” EAST 102.00 FEET TO A POINT;
THENCE NORTH 8242°20” EAST 29.64 FEET TO A POINT; THENCE
NORTH 0741°45” EAST 87.07 FEET TO A POINT, THENCE NORTH
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0717°40” WEST 98.12 FEET TO A POINT; THENCE NORTHEASTERLY
173.01 FEET ALONG THE SOUTH LINE OF THE CHICAGO & NORTH-
WESTERN TRANSPORTATION COMPANY RIGHT OF WAY AND THE
ARC OF A CURVE WHOSE CENTER LIES TO THE NORTHWEST, WHOSE
RADIUS IS 3969.83 FEET AND WHOSE CHORD BEARS NORTH 7836°40”
EAST 173.00 FEET TO A POINT; THENCE SOUTH 0003°05” WEST 446.82
FEET TO THE POINT OF BEGINNING.

ALSO:

PARCEL 3 AND OUTLOT A OF CERTIFIED SURVEY MAP NO.5623,
BEING A DIVISION OF LANDS IN THE NORTHWEST 1/4 OF THE NORTH-
EAST 1/4 AND THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SEC-
TION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF GLEN-
DALE, MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE SOUTH 0003°05” WEST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT; THENCE
NORTH 8946°00” EAST ALONG THE CENTERLINE OF WEST BENDER
ROAD 66.00 FEET TO A POINT; THENCE NORTH 0003°05” EAST AND
PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00 FEET TO A
POINT; THENCE NORTH 5609°00” WEST 53.43 FEET TO A POINT;
THENCE SOUTH 8955°16” WEST 185.00 FEET TO THE POINT OF BEGIN-
NING OF THE LANDS TO BE DESCRIBED; THENCE SOUTH 0003°05”
WEST 175.00 FEET TO A POINT; THENCE SOUTH 8955°15” WEST ALONG
THE NORTH LINE OF WEST BENDER ROAD 75.90 FEET TO A POINT;
THENCE NORTH 0003°05” EAST 98.00 FEET TO A POINT; THENCE
SOUTH 8955’16” WEST 100.00 FEET TO A POINT; THENCE NORTH
0003°05” EAST 77.00 FEET TO A POINT; THENCE NORTH 8955°16” EAST
175.90 FEET TO THE POINT OF BEGINNING.

ALSO:

LOT 1 OF CERTIFIED SURVEY MAP NO. 653, BEING A DIVISION OF
LANDS IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION
29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF GLENDALE,
MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY -
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE 0003°05” WEST ALONG THE EAST LINE
OF SAID 1/4 SECTION 1318.98 FEET TO A POINT; THENCE NORTH
8946°00” EAST ALONG THE CENTERLINE OF WEST BENDER ROAD
66.00 FEET TO A POINT, THENCE NORTH 0003°05” EAST AND
PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00 FEET TO A
POINT; THENCE NORTH 5609°00” WEST 53.43 FEET TO A POINT;
THENCE SOUTH 8955’16 WEST 525.16 FEET TO THE POINT OF BEGIN-
NING OF THE LANDS TO BE DESCRIBED; THENCE SOUTH 0003°05”
WEST 175.00 FEET TO A POINT; THENCE SOUTH 8955°15” WEST ALONG
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THE NORTH LINE OF WEST BENDER ROAD 75.00 FEET TO A POINT;
THENCE NORTH 0003°05” EAST 175.00 FEET TO A POINT; THENCE
NORTH 8955’16 EAST 75.00 FEET TO THE POINT OF BEGINNING.

ALSO:

LANDS IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION
29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF GLENDALE,
MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE SOUTH 0003°05” EAST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT; THENCE
NORTH 8946°00” EAST ALONG THE CENTERLINE OF WEST BENDER
ROAD 66.00 FEET TO A POINT; THENCE NORTH 0003°05” EAST AND
PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00 FEET TO A
POINT;, THENCE NORTH 5609°00” WEST 53.43 FEET TO A POINT;
THENCE SOUTH 8955’16 WEST 660.16 FEET TO THE POINT OF BEGIN-
NING OF THE LANDS TO BE DESCRIBED; THENCE SOUTH 0003°05”
WEST 220.00 FEET TO A POINT; THENCE SOUTH 8955°15” WEST ALONG
THE CENTERLINE OF WEST BENDER ROAD 30.00 FEET TO A POINT;
THENCE NORTH 0003°05” EAST 45.00 FEET TO A POINT, THENCE
SOUTH 8955’15” WEST ALONG THE NORTH LINE OF WEST BENDER
ROAD 101.68 FEET TO A POINT; THENCE NORTH 0003’05 EAST 200.00
FEET TO A POINT; THENCE SOUTH 8955’15 WEST 8.32 FEET TO A
POINT;, THENCE NORTH 0003°05” EAST 411.32 FEET TO A POINT;
THENCE SOUTH 8929°02” EAST [40.00 FEET TO A POINT; THENCE
SOUTH 0003°05” WEST 434.86 FEET TO THE POINT OF BEGINNING.
RESERVING 45.00 FEET LYING SOUTH OF THE NORTH LINE OF WEST
BENDER ROAD FOR PUBLIC ROAD PURPOSES.

In the event that certain of the property described above is not owned by Declarant, Declarant
shall not be entitled to so add such property not owned by Declarant to NICOLET PARC
CONDOMINIUM and this Declaration until Declarant obtains ownership of this real property or
Declarant’s rights hereunder shall be conveyed to such owner. Being referenced herein as Future
Phases property shall not in any way cloud title to or otherwise encumber any such property not
owned by Declarant, but shall merely reference the fact that such property may be added to NICO-
LET PARC CONDOMINIUM pursuant to this Section 22 if acquired by Declarant or if
Declarant’s rights hereunder shall be conveyed to such owner.

In the event of such expansion, Declarant or its successors or assigns shall be entitled to con-
struct on the property described above and to expand NICOLET PARC CONDOMINIUM, and
submit to the condominium form of ownership hereunder, a maximum of forty (40) additional
condominium units, or any lesser number, and such facilities or amenities as Declarant, its succes-
sors or assigns, may deem appropriate, all of which, if constructed, shall be of generally compa-
rable design, construction, quality and appearance as the original buildings constructed and sub-
mitted to the condominium form of ownership hereunder. All improvements intended for each
Future Phase shall be constructed in a manner consistent with the initial improvements and shall
be substantially completed prior to expansion of the respective Future Phases of NICOLET
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PARC CONDOMINIUM. Such units shall be located generally as shown in the Condominium
Plat, but final location and configuration of the buildings and units shall be at the sole discretion
of the Declarant. NICOLET PARC CONDOMINIUM may ultimately consist of a residential
condominium of one hundred twelve (112) Units if the maximum number of units in the Future
Phases are so annexed to NICOLET PARC CONDOMINIUM. All Units, Unit owners and
occupants, and the Common Elements and Limited Common Elements of the Future Phases, if and
when the Future Phases are annexed, shall be in all respects subject to the provisions, restrictions,
covenants, terms and conditions of the Act, this Declaration, the Articles and By-Laws of the
Association, and such amendments, restrictions, rules and regulations as may be promulgated
thereunder.

Declarant reserves the right to change the layout, location, dimensions and construction details
of the buildings, Units and Common Elements shown on the Condominium Plat which are not
fully constructed, provided that such changes shall not substantially alter the nature and quality of
the building and Units.

22.2 Adjustment to Percentage Ownership in Common Elements. Upon the effective date
of any such expansion, or any one in a series of expansions, the percentage of the aggregate undi-
vided interest in the Common Elements and Limited Common Elements relating to each Unit and
its owners, shall be adjusted and reallocated between all Unit owners for all purposes, including
ownership, common surplus, and the proportionate share of common expenses to be paid by each
Unit, as set forth in Section 9 herein. Such percentages shall pertain to the prior condominium
Property as well as the Future Phases property then annexed and added to NICOLET PARC
CONDOMINIUM. Each Unit, including units in any expansion, shall be entitled to one (1) vote
in the Association per Unit. In the event that the maximum number of Units are included in NICO-
LET PARC CONDOMINIUM, the minimum percentage ownership per Unit in the Common
Elements and Limited Common Elements shall be determined by dividing the number one (1) by
the number one hundred twelve (112) or approximately .89286%.

22.3 Amendments to Declaration. Any such expansion, or series of expansions, shall be
accomplished by Declarant in each case through the filing and recording in the office of the
Register of Deeds for Milwaukee County, Wisconsin, of (i) an Amendment to this Declaration
which shall set forth among other things the legal description of the properties being annexed and
added to NICOLET PARC CONDOMINIUM, and the new percentage interests and voting
rights of the Unit owners, and (ii) an Amendment to the Condominium Plat which shall include
details and information concerning the annexed property as required in the original Condominium
Plat, and which Amendments shall otherwise be in compliance with the requirements of the Act.
Such Amendments shall be effective as of the date of recording. Such Amendment or
Amendments need not be signed by any person or entity other than the Declarant herein, or its suc-
cessors or assigns. A copy of any Amendment or Amendments shall be mailed or personally deliv-
ered to each Unit owner at his or her address on file with the Association. Except as may be
required by applicable law and ordinances, there shall be no limitation on the order in which por-
tions of the Future Phases property may be annexed to NICOLET PARC CONDOMINIUM, or
the determination of the boundaries of such future phases and annexed parcels.

22.4 Existing Mortgages. Upon the effective date of any expansion, the interest of any mort-
gagee of a Unit shall attach to the new percentage interest in the Common Elements appurtenant
to the mortgaged Unit,
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22.5 Failure to Annex or Expand. No portion or portions of the Future Phases property
shall be subject to any of the provisions of NICOLET PARC CONDOMINIUM instruments
unless and until an Amendment to the Declaration is recorded by Declarant annexing such portion
or portions to NICOLET PARC CONDOMINIUM. Nothing contained in this Section 22 shall
be deemed to place any obligation on the Declarant, its successors or assigns, with respect to
accomplishment of any annexation of the Future Phases property, or expansion of NICOLET
PARC CONDOMINIUM, nor shall anything contained herein be deemed to grant or create a
right in Unit owners under this Declaration with respect to such annexation or expansion.

22.6 Easements. Declarant expressly declares, reserves and excepts access, development,
construction and utility easements across the lands subject to this Declaration including property
hereafter annexed to NICOLET PARC CONDOMINIUM for the benefit of, and as necessary in
connection with, the development and use of the Future Phases property. Included in this reserva-
tion are easements for purposes of access and rights-of-ways across Phase I and property hereafter
annexed to NICOLET PARC CONDOMINIUM for the benefit of Future Phases property and
other property adjoining the Future Phases property owned by Declarant, and as may be necessary
in connection with development, construction, sale and use of Future Phases property and other
property adjoining the Future Phases property, which easements shall be effective whether or not
the said Future Phases property or any part thereof is ultimately annexed to NICOLET PARC
CONDOMINIUM. Each Unit owner, by acceptance of any deed to any Unit hereunder, shall be
deemed to grant to the Declarant, its successors or assigns, an irrevocable Power of Attorney, cou-
pled with an interest, to execute and record all documents and legal instruments necessary to
implement the provisions and intent of this paragraph. The easements here reserved shall be con-
tinuing covenants running with the land subject hereto, and shall become effective upon the first
conveyance of all or any part of the Property described in Section 4 above by Declarant, provid-
ed such conveyance is pursuant and subject to the Act.

23. NOTICES.

All notices and other documents required to be given by this Declaration or the By-Laws of
the Association shall be sufficient if given to one (1) registered owner of a Unit regardless of the
number of owners who have an interest therein. Notices and other documents to be served upon
Declarant shall be given to the Agent specified for receipt of process herein. All Unit owners shall
provide the Secretary of the Association with an address for the mailing or service of any notice
or other documents and the Secretary shall be deemed to have discharged his or her duty with
respect to the giving of notice by mailing it or having it delivered personally to such address as is
on file with him or her. -

24. RESIDENT AGENT.

The Resident Agent for the Condominium shall be Lawdock, Inc., 411 East Wisconsin
Avenue, Suite 2550, Milwaukee, Wisconsin 53202-4497, or such other person or entity as may be
designated from time to time by the Board of Directors of the Association, which designation shall
be filed with the Secretary of State of the State of Wisconsin. A designation of a Resident Agent
in replacement of said Agent shall be filed by the Association within thirty (30) days after the date
Declarant has sold all Units in the Condominium, or at such earlier time as may be requested by
said Agent. The Association may designate successors to the Resident Agent by affirmative vote
of the Unit owners with a majority of the votes present or represented by proxy at a meeting of the
Association at which a quorum is in attendance.
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25. MORTGAGEE RIGHTS.

25.1 The holder, insurer or guarantor of any first mortgage or land contract upon a Unit in
NICOLET PARC CONDOMINIUM (“Mortgagee™), upon the submission of a request to the
Association in writing delivered to the Resident Agent (an “Eligible Mortgagee”), shall be entitled
to receive written notice from the Association of the following matters:

25.1.1 Any condemnation or casualty loss that affects either a material portion of NICOLET
PARC CONDOMINIUM or the Unit securing its mortgage;

25.1.2 Any sixty (60) day delinquency in the payment of assessments owed by the owner of
the Unit on which it holds a mortgage or any breach of the provisions of any instrument or rule
governing NICOLET PARC CONDOMINIUM which is not cured by such owner within sixty
(60) days of such owner’s receipt of notice of such breach;

25.1.3 A lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; and

25.1.4 Any proposed action that requires the consent of a specified percentage of Eligible
Mortgagees as specified below or in Article 21 hereof.

25.2 Except as provided by the Act, in the case of condemnation or substantial damage to or
destruction of all or any part of the Property, the Association shall not, unless two-thirds (2/3) of
the Eligible Mortgagees (based on one vote for each mortgage owned) have given their prior writ-
ten consent:

25.2.1 Change the undivided percentage interest in the Common Elements of NICOLET
PARC CONDOMINIUM appurtenant to any Unit, or the manner of making assessments for
common expenses or the allocation of the distribution of insurance proceeds or condemnation
awards based upon such percentage, except as may be permitted under Section 22 herein in the
case of expansion of NICOLET PARC CONDOMINIUM;

25.2.2 Partition or subdivide any Unit or Common Elements of NICOLET PARC
CONDOMINIUM; or

25.2.3 By act or omission seek to abandon or terminate NICOLET PARC CONDOMINI-
UM or encumber, sell, transfer or convey any part of the Common Elements of NICOLET PARC
CONDOMINIUM.
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25.2.4 Use hazard insurance proceeds for losses to any Units or Common Elements for other
than the repair, replacement or reconstruction of such Units or Common Elements.

25.3 The termination of the legal status of NICOLET PARC CONDOMINIUM or removal
of the Property from the provisions of the Act, for reasons other than substantial destruction or
condemnation, shall not be effective unless agreed to by Eligible Mortgagees that represent at least
67% of the mortgaged Units, provided that such agreement may be deemed given in the event any
Eligible Mortgagee fails to submit a response to any written proposal for an amendment within
thirty (30) days after it receives notice of the proposal, provided the notice was delivered by cer-
tified or registered mail with return receipt requested.

25.4 To be entitled to receive notification as provided for herein and become an Eligible
Mortgagee, an Eligible Mortgagee must send a written request to the Resident Agent of
Association, stating its name, address and the Unit number or address on which it has a mortgage,
insurance policy or guaranty.

25.5 A Mortgagee having a first mortgage and acquiring title to a Unit pursuant to remedies
provided in its mortgage or by a deed in lieu of foreclosure following an owner’s default under the
mortgage shall not be liable for such Unit’s unpaid assessments accruing prior to the Mortgagee’s
acquisition of title to the Unit.

26. NUMBER AND GENDER.

Whenever used herein, unless the context shall otherwise provide, the singular number shall
include the plural, the plural shall include the singular, and the use of any gender shall include all
genders.

27. CAPTIONS.

The captions and section headings herein are inserted only as matters of convenience and for
reference, and in no way define nor limit the scope or intent of the various provisions hereof.

28. SEVERABILITY AND ASSIGNMENT.

The provisions hereof shall be deemed independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or portion thereof shall not affect the validity
or enforceability of the remaining portion of said provision or of any other provision hereof.
Declarant may freely assign any and all rights provided to Declarant herein.

IN WITNESS WHEREOF, the said Legacy/Nicolet Parc, LLC, a Wisconsin limited liability
company, Declarant, has caused this document to be executed at Milwaukee, Wisconsin as of the
date first set forth above.

LEGACY/NICOLET PARC, LLC, a
Wisconsin limited liability company

By:

Rod Engel, sole member
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AUTHENTICATION

Signature of Rod Engel as sole member of Legacy/Nicolet Parc, LLC authenticated this
day of , 1997.

Scott L. Langlois
Title: Member, State Bar of Wisconsin

This instrument was drafted by:
Scott L. Langlois
Quarles & Brady

411 East Wisconsin Avenue
Milwaukee, Wisconsin 53202
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CONDOMINIUM MANAGEMENT AGREEMENT

THIS AGREEMENT is made as of the day of 1997, by and between
Nicolet Parc Condominium Association, Ltd., a Wisconsin non-stock corporation (the
“Association”) and Nankin Property Management Services, LLC, a Wisconsin limited liability
company (the “Agent”).

RECITALS

WHEREAS, the Association is a non-stock corporation organized under the provisions of the
Wisconsin Non-Stock Corporation Law, Chapter 181 of the Wisconsin Statutes, pursuant to the
Nicolet Parc Condominium, Condominium Declaration, made pursuant to the Condominium
Ownership Act of the State of Wisconsin, Chapter 703 of the Wisconsin Statutes (the
“Declaration”) filed by Legacy/Nicolet Parc, LLC, a Wisconsin limited liability company for the
real estate described on Exhibit A attached hereto and incorporated herein by this reference (the

“Property™);

WHEREAS, the Board of Directors of the Association (the “Board”) is authorized to engage
a management organization for the Property;

WHEREAS, the Board deems it to be in the best interests of the Association that the
Association engage Agent as such management organization, and

WHEREAS, Agent accepts such appointment.
AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, it is agreed as follows:

1. Appointment and Acceptance. The Association hereby appoints the Agent as agent for the
management of the Property, and the Agent accepts such appointment, subject to the terms and
conditions set forth in this Agreement.

2. Agent’s Duties and Services. The Agent shall manage the Property to the extent, and for
the period, and upon the terms of this Agreement, in accordance with recognized standards and
consistent with the annual budget (the “Budget”) approved by the Association. The Association
hereby gives the Agent the authority and powers required to perform all such services for and on
behalf of the Association, and further to do the following:

(a) Agent shall collect and receipt for (if necessary) all monthly and other assessments
and other monies that are due the Association with respect to the Property and for all rental and
other payments from concessionaires, if any. Agent shall, however, have no authority or responsi-
bility to collect delinquent amounts or other charges except to send notices of delinquency. Agent
may at its election take such action at the direction of the Board, in the name of the Association,
by way of legal process or otherwise with respect to collection of all assessments, rents and other
income, including without limitation, demanding possession or foreclosing any lien on any unit
for unpaid assessments, and all costs and expenses in connection with the foregoing shall be the
responsibility of the Association.
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(b) Agent shall maintain records of all income and expenses relating to the Property and
shall submit to the Board and the Association on or before the twentieth (20th) day of the follow-
ing month, a statement of receipts and disbursements for the preceding month, including a state-
ment of the balance in the operating fund for the Property.

(c) Agent shall prepare and submit to the Board, on or before November 15 of each year,
a recommended annual budget for the next calendar year showing anticipated income and expens-
es for such year.

(d) On or before April 1 of each year, Agent shall submit to the Board and the Association
" a summary of all receipts and disbursements relating to the Property for the preceding calendar
year. The submission of such annual report shall not be construed to require the Agent to supply
a compilation, review or audit report by independent certified public accountants. Any such com-
pilation, review or audit report may be required by the Board, in which event it shall be prepared
at the Association’s expense by an independent certified public accountant selected by the Board.

(e) Agent, pursuant to the Board’s written direction and at the Association’s expense,
shall cause the Common Elements (as that term is defined in the Declaration) of the Property to
be maintained and repaired according to appropriate standards of maintenance consistent with the
character of the Property, including but not limited to cleaning, painting, decorating, snow removal
and such other necessary maintenance work and repair. The Board authorizes the Agent to enter
into agreements on behalf of and in the name of the Association for the purpose of so maintaining
the Property. Except as authorized by the Board or provided in the Budget or in the event of an
emergency, the Agent shall have no authority to acquire or pay for additions, alterations or
improvements to the Common Elements or for any equipment or other capital assets (other than
for the purpose of repairing, replacing or restoring portions of the Common Elements or equip-
ment or other capital assets of the Association). Notwithstanding the foregoing, the Agent may
cause the Association to incur such cost for (i) emergency repairs (involving danger to life or prop-
erty); or (ii) repairs immediately necessary for the preservation and safety of the Unit owners of
the Property; or (iii) repairs required to avoid the suspension of any necessary service to the

Property.

(f) Agent shall negotiate and execute for, on behalf of and in the name of the Association
any and all agreements for water, electricity, gas, fuel, telephone, vermin extermination, janitori-
al services and other services, and purchase and/or issue purchase and work orders for all equip-
ment, materials and supplies therefor.

(g) Agent may hire, pay, supervise and discharge any on-site personnel including without
limitation, on-site manager, office personnel and maintenance personnel, deemed by the Agent to
be necessary in order to properly maintain, repair, administer or otherwise operate the Property.
All such personnel shall be employees of the Association and not of the Agent. All compensation
for such personnel shall be paid by and be an operating expense of the Association. The Agent
shall have the sole responsibility for the supervision of all such personnel. Agent shall, for and on
behalf of the Association, execute and file all tax and other returns when due and perform all acts
required of the Association as an employer under all applicable federal, state and local income tax
laws and all other laws, regulations and/or ordinances governing employment and the payment of
wages. Upon request of Agent, the Board shall promptly execute and deliver to Agent all neces-
sary powers of attorney, notices of appointment and the like for these purposes. The Association
shall supply all funds to pay any and all employment taxes.
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(i) Agent shall pay from the funds of the Association, all taxes, building inspection fees,
governmental charges, gas, heat, common electric, water and other necessary utility services, and
all other charges or obligations including Agent’s compensation hereunder, incurred by the
Association with respect to the maintenance or operation of the Property or incurred by the Agent
on behalf of the Association.

(j) Unless expressly agreed by Agent, Agent shall have no responsibility for the prepara-
tion and filing of any or all tax returns related to the Property nor for making any payment that
may be required in connection therewith, including, but not limited to federal, state and local
income tax returns and returns in connection with personal property taxes.

(k) Agent shall maintain appropriate records of insurance coverage and shall cause to be
placed and kept in force all insurance as set forth in the Declaration. The Agent shall cooperate
with the Board in investigating and reporting any accident or claim for damages, of which the
Agent has actual notice, relating to the ownership, operation and maintenance of the Common
Elements of the Property.

(I) Agent shall deposit all monies collected by it on behalf of the Board in a designated
account(s), separate and apart from Agent’s own funds, in a state or national bank approved by the
Board. Agent shall have authority to draw on such account(s) for any payments to be made to dis-
charge any liabilities or obligations incurred pursuant to this Agreement. It is understood that the
balance in any such account may periodically exceed the insurable limits of the Federal Deposit
Insurance Corporation for a single account. All expenses of operation and management may be
paid from the Association’s funds, and at any time without prior notice to the Association, Agent
is authorized to pay any amounts owed to it by the Association from such account(s). Any actions
authorized hereunder and undertaken by the Agent shall be performed solely as the Agent for
agent of the Association with all obligations or expenses incurred thereunder for the account, on
behalf of, and at the expense of the Association. Any payments to be made by the Agent hereun-
der shall be made out of such sums as are available in the account of the Association, or as may
be provided by the Association. The Agent shall not be obligated to make any advance to or for
the account of the Association or to pay any sum, except out of funds held or provided as afore-
said, nor shall the Agent be obligated to incur any liability or obligation for the account of the
Association without assurance that the necessary funds for the discharge thereof will be provided.

(m) The Agent is not responsible for compliance of the Property or any equipment there-
on with the requirements of the Declaration or of any ordinances, laws, rules or regulations
(including those relating to the storage or disposal of solid, liquid or gaseous wastes) of any
municipal, county, state or federal government, or any public or authority or official thereof hav-
ing jurisdiction over it. Notwithstanding the foregoing, the Agent shall notify the Board of and for-
ward to it any written complaint, warning, notice, or summons received by the Agent.

3. Agent Not Responsible for Maintenance of Individual Units or Limited Common
Elements. Agent shall have no authority or responsibility for maintenance or repairs of individual
Units (as that term is defined in the Declaration) in the Property. Such maintenance and repairs
shall be the sole responsibility of the individual Unit owners. Agent shall make, for and on behalf
of the Association, any repairs or replacements with respect to the Limited Common Elements (as
that term is defined in the Declaration) as is required of the Association under the Bylaws or
Declaration.

4. Meetings. Agent or any employee of Agent shall endeavor to attend each annual meet-
ing of the Association, each regular board meeting and any special Board or Association meetings,
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provided Agent receives at least seventy two (72) hours prior written notice of any such meeting.
Except in cases of emergency, all meetings requesting the attendance of the Agent shall be held at
reasonable hours on normal working days or evenings. The Association shall pay the Agent’s fees
and expenses in connection with attending any such meeting. It is expressly understood and agreed
that the Agent shall not be required to take or transcribe minutes of any meetings. The Association
shall pay the Agent’s reasonable expenses incurred in connection with the preparation of any
reports required by the Association or its members.

5. One Board Member to Deal with Agent. The Board shall designate one of its members
who shall be authorized to deal with the Agent on any matter relating to the management of the
Property. Agent shall not be required to accept directions or instructions with regard to the
management of the Property from anyone else, and further, the Agent shall have the right to rely
upon any instructions or directions given by such designated Board member.

6. Agent Assumes No Liability. The Agent assumes no liability whatsoever for any acts
or omissions of the Board or the Association or any previous boards or current or previous own-
ers of the Property, or any previous management or other agent of either. The Agent assumes no
liability for any failure of or default by any individual Unit owner in the payment of any assess-
ment or other charges due the Association or the performance of any obligations owed by any indi-
vidual Unit owner to the Association, pursuant to any lease or otherwise. The Agent assumes no
liability for any failure or default by concessionaires in any rental or other payments to the
Association. Nor does the Agent assume any liability for violations of any environmental or other
regulations which may become known during the period this Agreement is in effect. Any regula-
tory violations or hazards discovered by the Agent shall be brought to the attention of the
Association in writing, and the Association shall promptly cure and remediate them.

7. Compensation. The Association shall pay the Agent as compensation for the services
to be performed hereunder, an annual management fee in the amount of $8,640.00 to be paid in
equal monthly installments in the amount of $720.00 commencing on the date the Nicolet Parc
Condominium is created, and continuing on the first day of each and every month thereafter so
long as this contract is in effect. The Agent’s compensation may be adjusted on an annual basis
upon mutual consent of the Association and the Agent. The Agent’s compensation shall be
increased when and as any Units are added to the Condominium based upon the rate of the Agent’s
compensation in effect on the date any such Unit or Units may be added. Except as otherwise pro-
vided for in this Agreement or as mutually agreed by the Agent and the Board, no further fees shall
be paid to the Agent for his services. It is agreed, however, that any clerical services performed by
the Agent or his employees for the Association, such as preparation and circulation of notices,
newsletters and general correspondence of the Board and Association shall be at the expense of
the Association, including postage, photocopying, printing and other similar expenses.

8. Term of Agreement. This Agreement shall be in effect for a period commencing on the
date hereof, and continuing through July 31, 1998, unless terminated at the end of any calendar
month by written notice from one party to the other given not less than ninety (90) days prior
thereto. Notwithstanding the foregoing, in the event that the Property, the Association (by its acts
or omissions) or the Board (by its acts or omissions) is alleged, charged or claimed to be in viola-
tion of any provision, order, ruling, statute, ordinance, law or regulation of any governmental
body, authority or agency having or claiming to have jurisdiction over the Property, the
Association or the Board, the Agent, in his sole and absolute discretion, shall have the right to can-
cel this Agreement upon written notice to the Board. Such cancellation shall become effective
immediately upon such service of notice to the Association and shall not terminate any liability or
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obligation of the Association to the Agent for any payment, reimbursement or other sum of money
then due and payable to the Agent hereunder.

9. Notices. Any notice required or permitted to be sent pursuant to the provisions of this
Agreement shall be in writing and shall be either delivered personally or deposited in the United
States mail, sent registered or certified, return receipt requested, addressed as follows:

(a) Ifto Association:  Nicolet Parc Condominium
Association, Ltd.
c/o Lawdock, Inc.
411 East Wisconsin Avenue
Suite 2550
Milwaukee, WI 53202-4497

(b) Ifto Agent: Nankin Property Management Services, LLC
P.O. Box 1206
Milwaukee, WI 53201

Either party may change the address for notice upon written notice to the other party.
Notice shall be deemed to have been served when deposited in the mail, postage prepaid, in
accordance with the aforesaid requirements.

10. Office Facilities. At the option of the Agent, the Association shall provide the Agent,
at the Association’s sole expense, with office space, furniture, equipment and supplies adequate
and necessary for the Agent to perform its obligations, responsibilities and duties under this
Agreement, and shall pay all expenses incurred in connection with the maintenance or operation
thereof, including without limitation, charges for heating, electricity and telephone services and
equipment.

11. Signs. Agent is hereby granted the right, at its sole option, to erect and maintain on
the Property, a sign or signs which is or are visible to the public, identifying the Agent as the man-
aging agent of the Property. The wording, size, location and other characteristics of any such sign
shall be at the reasonable discretion of the Agent.

12. Indemnification. The Association shall insure the Property, Agent and itself against
liability and bear the expense of any and all litigation against the Property, the Agent and the
Association, as follows:

(a) The Association shall indemnify, defend and save the Agent harmless from all
suits or other claims including, but not limited to, those alleging any negligence of the Agent or
his employees in connection with the Property or the management thereof and from liability for
damage to Property and injuries to or death of any employee or other person. The Association shall
pay all expenses incurred by the Agent including, but not limited to, all attorneys’ fees, costs and
expenses incurred to represent the Agent in regard to any claim, proceeding or suit involving
alleged negligence of the Agent or its employees in connection with or arising out of the man-
agement of the Property. ’

(b) The Association shall carry at its own expense public liability, fire and extended
coverage, and workers’ compensation insurance, and such other insurance as may be necessary or
appropriate. Such insurance policies shall name both the Association and the Agent as insureds
and their coverage shall be adequate to protect the interests of both parties and in form, substance,
and amounts reasonably satisfactory to Agent with certificates evidencing such insurance or with
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duplicate copies of such policies delivered to Agent within ten (10) days from the date of execu-
tion of this Agreement and within thirty (30) days prior to the date of any renewal thereof; or
Agent may, but shall not be obligated to place said insurance and charge the cost thereof to the
account of the Association. Said policies shall provide that notice of default or cancellation shall
be sent to the Agent as well as to the Association and shall require a minimum of thirty (30) days
written notice to the Agent before any cancellation of or changes to said policies.

(c) The Association shall pay all expenses incurred by the Agent including, but not
limited to, the Agent’s costs and time, any liability, fines, penalties or the like, settlement amounts,
and attorneys’ fees for counsel employed to represent the Agent or the Association in any pro-
ceeding or suit involving any alleged or actual violation by the Agent or the Association or the
Board, or any combination of them, of any law or regulation of any governmental body pertain-
ing to environmental protection, fair housing, fair employment or otherwise, including, but not
limited to, any law prohibiting or making illegal discrimination. The Association, however, shall
not be responsible to Agent for any such expenses in the event the Agent is finally adjudged to
have personally, and not in a representative capacity, and intentionally, violated any such law.
Nothing contained in this Agreement shall obligate the Agent to employ legal counsel to represent
the Board of the Association in any such proceeding or suit.

(d) The Association shall indemnify, defend and save the Agent harmless from all
claims, investigations and suits, or from the Association’s or the Board’s actions or failures to act,
with respect to any alleged or actual violation of federal or state labor laws. The Association’s
obligation with respect to such violation(s) shall include payment of all settlements, judgments,
damages, liquidated damages, penalties, forfeitures, back pay awards, court costs, litigation
expense, and attorneys’ fees.

(e) The indemnification provisions of this Agreement shall survive the termination of
this Agreement.

13. Contingency Reserve. The Association shall establish and maintain the fund balances
for the Working Capital Fund and any and all other funds as set forth in the Bylaws.

14. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be illegal, invalid, unlawful, void or unenforceable as then written, it is the parties’
intent that such provision shall be given force to the fullest possible extent that it is legal, valid,
lawful and enforceable; that the remainder of this Agreement shall be construed as if such illegal,
invalid, unlawful, void or unenforceable provision were not contained therein; and that the rights,
obligations and interests arising under the remainder of this Agreement shall continue in full force
and effect.

15. Capitalized Terms. Unless otherwise expressly defined herein, all capitalized terms
used in this Agreement shall have the meanings set forth in the Declaration.

16. Applicable Law. This Agreement shall be governed by and construed in accordance
with the internal laws of the State of Wisconsin.

17. Entire Agreement. This Agreement contains the entire understanding between the
parties as to the subject matter hereof. All prior negotiations and all prior understandings and
agreements with respect to such subject matter are hereby deemed merged into this Agreement.
Amendments, revisions and riders hereto, if any, shall be deemed binding only if in writing and
executed by all parties to this Agreement.
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DATED, as of the day, month and year first written above.

ASSOCIATION:

NICOLET PARC CONDOMINIUM
OWNERS ASSOCIATION, LTD,,

a Wisconsin non-stock corporation

By:

Rod S. Engel, President

AGENT:

NANKIN PROPERTY MANAGEMENT
SERVICES, LLC, a Wisconsin

limited liability company

By:

Armin H. Nankin, Member
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INSPECTION REPORT AND
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NICOLET PARC
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INS PEX@ Building and Construction Inspection Services

7814 North Boyd Way
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SECTION 1
INTRODUCTION
1.1 OVERVIEW

INSPEX Building and Construction Inspection Services was assigned to inspect Nicolet Parc,
Glendale, Wisconsin. The purpose of the inspection, within a reasonable degree of
professional and technical accuracy, was to:

1. Observe and evaluate existing conditions of buildings and components of
construction.

2. Provide a description of building components

3. Examine and verify compliance with applicable building codes, fire codes
and life safety codes

4. Present opinions regarding estimated useful life of building components

5. ldentify and describe project components in need of repair, replacement or
maintenance

6. Recommend a remedial, repair or replacement program including estimated
costs '

This report is intended to serve as a general rather than comprehensive analysis of existing
conditions, building components, materials and systems. Comments and recommendations
are based on non-destructive visual observation of conditions and materials of construction at
this property. No portions of the building were removed or opened for inspection of
components not otherwise visible. Construction document review, field testing reports, sub-
surface soil conditions and engineering calculations are not a part of this report. Mechanical,
electrical and plumbing systems have not been calibrated or checked for operational
inconsistencies. Comments in this report are based on site observations by INSPEX,
discussions at the project with project management staff and review of construction documents
prepared by Shepherd Legan Aldrian, Architects, utilized for construction of the project.
INSPEX also contacted local building and fire department officials.
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1.1 OVERVIEW (continued)

This inspection report was produced based on an inspection of a random sampling of dwelling
units. Not every dwelling unit was inspected and not every component, mechanical system or
appliance was individually inspected. The estimated useful lives of various components are
based on general standards, and do not apply to the specific components of any dwelling unit.
The components may require repair or replacement at an earlier or later time as stated in the
estimate. These estimates do not provide any guaranty or warranty regarding the individual
components existing within this project. The estimated useful lives herein assume that all
components are properly maintained and serviced.
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SECTION 2
SUMMARY

2.1 PROJECT DATA SUMMARY

Project Type: 2 story apartment buildings consisting of 9 buildings
with 8 dwelling units per building

Address: NICOLET PARC
500 West Bender Road
Glendale, Wisconsin

Year Built: Phase 1: Buildings 1 through 4: 1991

Foundation System:

Framing System:
Exterior Walls:
Roof:

Interior Partitions:
Ceilings:

HVAC:

Electrical:

Plumbing:

Phase 2: Buildings 5 through 9: 1992

Concrete slab on concrete foundation walls on
continuous reinforced concrete footings

Pre-fabricated wood floor and roof trusses
Brick; cedar siding; simulated stucco
Composition shingles

Gypsum drywall on wood studs

Gypsum drywall on resilient channels and roof

trusses

Central system for each dwelling unit with auxiliary

electric heaters in second floor units

120/240 volt service with panel boards in each
dwelling unit; individually metered

Galvanized, copper, and PVC piping
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2.2 PROJECT DESCRIPTION

The project is comprised of 9 two story buildings. Each building has 8 dwelling units and 8 one
car garages. The project includes four types of dwelling units. Unit type descriptions and
approximate sizes are as follows (areas and dimensions supplied by Owner, verified at this
inspection).

UNIT TYPE A (Second Floor): 1,472 sq. ft.
Living Room: 12’ x 22’
Den: 11’ x 14’
Dining Area: 9" x 171’
Kitchen: 9’ x 12’
Master Bedroom: 11’ x 16’ plus Master Bath with shower
Bedroom 2: 11" x 13
Cathederal ceilings and skylights
Balcony
Hall Bath
Laundry Room
Garage

UNIT TYPE B (Second Floor): 1,422 sq. ft.
Living/Dining Room: 13’ x 26’
Den: 11’ x 14’
Kitchen: 10° x 11°
Master Bedroom: 12’ x 15’ plus Master Bath with shower
Bedroom 2: 11’ x 13’
Cathedral ceilings and skylights
Balcony
Hall Bath
Laundry Room
Garage
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2.2 PROJECT DESCRIPTION (continued)
UNIT TYPE C (First Floor): 1,253 sq. ft.

Living Room: 12' x 22’

Dining Area: 9' x 11’

Kitchen: 9’ x 12'

Master Bedroom: 11’ x 16’ plus Master Bath with shower
Bedroom 2: 11' x 13’

9’ ceilings

Patio

Hall Bath

Laundry Room

Garage

UNIT TYPE D (First Floor): 1,203 sq. ft.

Living/Dining Room: 13’ x 26’

ben: 11'x 14’

Kitchen: 10’ x 11’

Master Bedroom: 12’ x 15’ plus Master Bath with shower
Bedroom 2: 11’ x 13’

9' ceilings

Balcony

Hall Bath

Laundry Room

Garage

A utility and storage building is located at the north side of the project.

2.3 PROJECT SIZE
Total area for dwelling units is approximately 96,300 square feet, comprised by:

18 Type A Units @ 1,472 sq. ft.
18 Type B Units @ 1,422 sq. ft.
18 Type C Units @ 1,253 sq. ft.
18 Type D Units @ 1,203 sq. ft.
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2.4 UTILITIES

Utilities are provided as follows:
Water: City of Glendale
Storm Sewer: City of Glendale
Sanitary Sewer: City of Glendale
Fire Department: City of Glendale
Electricity: Wisconsin Electric
Natural Gas: Wisconsin Gas
Telephone: Ameritech
Cable Television: Warner Cable

2.5 BUILDING CODES
According to City of Glendale officials, there are no outstanding building or fire code violations.
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SECTION 3
SITE and SURROUNDING AREA
3.1 SITE

The project is situated on approximately 8.5 acres of land situated within the city limits of
Glendale, Wisconsin. The entrance to the project includes a rather handsome project
identification sign and a landscaped esplanade on West Bender Road.

3.2 ADJACENT PROPERTIES

Properties surrounding the subject project are:
NORTH: Railroad right of way
EAST: City of Glendale water plant
SOUTH: Single family residential
WEST: Single family residential

3.3 EDUCATIONAL FACILITIES

The project is located in the Glendale-River Hills school district. Good Hope School, Parkway
School and Glen Hills Middle Schoo! are within 2 miles. Nicolet High School is approximately
%2 mile north of the project. The Jewish Community Center, an expansive facility open to all
denominations, is located approximately 1 mile east of the project, and provides an extensive
range of children and adult educational and cultural programs

3.4 TRANSPORTATION

Public bus service is available on North Port Washington Road, approximately 300 feet east of
the site. Access to Interstate 43, a major north-south freeway, is located approximately % mile
from the project. Travel time to downtown Milwaukee is approximately 10 minutes.

3.5 RECREATION

Kletzsch Park, a major Milwaukee County Park which is a part of the Milwaukee River Parkway
system, is located less than 2 mile west of the pro;ect The Jewish Community Center
provides health, exercise and athletic facilities.
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3.6 RETAIL

Bay Shore Mall, a major regional shopping center, is located approximately %2 mile southeast
of the project. Silver Spring Drive and North Port Washington Road, approximately 1 mile
south, features specialty shops, medical and dental offices, banks, restaurants, service and
other businesses.

3.7 PLACES OF WORSHIP
Several churches and synagogues are located within 1 mile of the project.

3.8 PARKING

Each dwelling unit provides one indoor parking space in the attached garage and one
additional outdoor parking space in front of each garage. An additional 28 guest parking
spaces are provided at several locations. A total of 172 parking spaces (2.39 spaces per
dwelling unit) are provided.

3.9 SITE DRAINAGE AND GRADING

The site is gently sloped toward the west. Approximate grade change from east to west is
approximately 14’ in a distance of approximately 800’, representing a slope of 1.75%. Storm
water is collected on the west side of the project and diverted into a municipal storm water line
in West Bender Road.

3.10 PAVING and WALKS

The drives and parking areas are asphalt paved. Concrete walks connect the entrance door of
each dwelling unit to the paved drives and parking areas. Concrete patios are located at each
First Floor unit. No defects were observed in the paving surface and concrete walks at this
inspection. '

3.11 SPECIALTIES

The project include two banks of mailboxes located adjacent to the drive areas on the west
and east side of the property.
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3.12 IRRIGATION
The entrance drive area on the east side of the property has an automatic underground
irrigation sprinkler system. The control panel for this system is located at Building 1.

3.13 FIRE PROTECTION
Several fire hydrants are located within the property.
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SECTION 4
ARCHITECTURAL SYSTEMS

4.1 EXTERIOR WALLS and TRIM

The exterior walls of the buildings are comprised of face brick, simulated stucco and painted
cedar siding trim, overhang and fascia. Exterior wall construction includes 2x4 studs, vapor
barrier, extruded polystyrene R-3.7 rated insulating sheathing, %" rigid insulation, 1" air space
and R-13 batt insulation within the wall cavity. These materials and types of construction are
customary for this purpose. Exterior wall components appear to be in acceptable condition.

4.2 INTERIOR WALLS

Common interior walls between dwelling units are fire rated, comprised of double layers of fire
rated gypsum drywall, wood studs and insulation within the wall cavity. Sound transmission
ratings for these walls are between STC60-65 which represents excellent resistance to sound
transmission between adjacent dwelling units. Interior walls are gypsum board on wood studs.
These materials and types of construction are customary for this purpose. Interior wall
components appear to be in acceptable condition.

4.3 INTERIOR FINISHES

Bedrooms, Living Rooms and Dining Rooms have carpeted floors. Kitchens, Baths and
Laundry Rooms have sheet vinyl floors. Garage floors are sealed concrete. Interior walls and
ceilings are painted.

4.4 DOORS and HARDWARE

Exterior doors are typically six panel insulated metal, painted. Interior doors are typically six
panel pre-finished hardboard. Garage doors are painted metal. Patio and balcony doors are
three panel sliding insulating glass in aluminum frames. Door frames are oak. Front door
hardware is “Schlage” deadbolt type. These materials and types of construction are customary
for this purpose. Doors and hardware appear to be in acceptable condition.

4.5 WINDOWS and SKYLIGHTS

Windows in this project are sliding type double pane msulated in pre-finished aluminum
frames, customary for this application. Skylights are tinted acrylic, insulated type, with
condensate drains in the mounting curb. Window coverings are horizontal and vertical type
blinds. These materials and types of construction are customary for this purpose. Windows
and skylights appear to be in acceptable condition.
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4.6 ROOFS, FLASHING and ACCESSORIES

Roof shingles are fiberglass Type A, 225 pound with adhesive tab installed over 30 pound
building felt underlayment. Roof pitch is typically 4%z :12. Valley flashing is mineral surfaced
roll material. Ice and water shield is provided at roof edges. Galvanized metal step type
flashing is provided at the intersection of roof and vertical walls. Pre-finished ridge vents and
insect protection screens are provided. These materials and types of construction are in
acceptable condition and are customary for this purpose. .

4.7 CAULKING and SEALANTS
Caulking materials comprising urethane or acrylic are located at exterior joints, door and
window frames. No indications of leakage or sealant failure were observed.

4.8 BALCONIES

Second floor dwelling units include balconies adjacent to the Living Room. These balconies
are constructed of concrete with galvanized painted tube handrails and balusters. The balcony
assemblies are supported by steel angles bolted to the building wall and brick columns with cut
stone caps. The balcony assemblies appear to be in acceptable condition. :

4.9 CABINETS

Pre-finished cabinets are provided in Kitchens, Baths and Laundry rooms. The cabinets are
constructed with oak frames and trim with plastic laminate faced doors. Countertops are
plastic laminate on hardboard and plywood base. These materials and types of construction
are in acceptable condition and are customary for this purpose.

4.10 ACCESSORIES and SPECIALTIES _

Closet shelving is vinyl coated wire type. Each toilet room is provided with towel bars,
medicine cabinets, grab bars and toilet paper holders, in generally acceptable condition and
customary for their purpose.

4.11 THERMAL PROTECTION

Exterior perimeter walls provide values in excess of R-16. Attic and exposed overhang
insulation provides values of R-38 or greater. Insulation is provided in excess of minimum
building code requirements.
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SECTION 5
STRUCTURAL SYSTEMS

5.1 FOUNDATION SYSTEMS

The building foundation system has been designed to conform to recommendations contained
in a soils investigation report, including an allowable soil bearing capacity of 1,000 pounds per
square foot. Garage slabs are sloped 2” for positive drainage.

The foundation system is comprised of these components:

4” thick concrete slab reinforced with welded wire fabric

5” thick slabs at Garages

12" thick reinforced slab under load bearing walls

16” diameter concrete piers with 36" square reinforced pier footings
8" thick concrete foundation walls

24” x 12" reinforced continuous grade beam at frost depth

2" rigid insulation under slab

Concrete strength is 3,000 psi at interior slabs, 4,000 psi at exterior. No foundation structural
defects are apparent at this project. The foundation system appears to have been properly
designed and constructed.

5.2 FRAMING SYSTEMS
The building framing system is comprised of these components:

Second floor framing: %" thick concrete on 5" thick tongue and groove type
plywood decking on pre-fabricated wood trusses

Roof framing: Pre-fabricated wood trusses with conventional dimensional
lumber for rafter extensions and miscellaneous framing.

Load bearing interior walls: 2x4 studs @ 16" o.c.

Non-load bearing walls: 2x4 studs @ 24" o.c.

Metal anchors and hangers at trusses

No framing structural defects are apparent at this project. The framing system appears to
have been properly designed and constructed.
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SECTION 6
HVAC (HEATING and COOLING) SYSTEMS

6.1 SYSTEM DESCRIPTION

Each dwelling unit at this project is heated and cooled by a residential type split system
consisting of gas fired forced air furnaces with vertical fan and cooling coils and condensing
units mounted on concrete pads at grade level. Conditioned air is distributed throughout the
dwelling unit by insulated metal ducts. The furnaces are located in Utility Rooms within each
dwelling unit. Typical capacities are 60,000 BTU heating and 23,800 BTU cooling. The
systems are controlled by a conventional thermostat.

HVAC systems in Buildings 1 through 5 are “Armstrong” Ultra Il High Efficiency. HVAC
systems in Buildings 6 through 9 are “Carrier” Series 100.

Auxiliary 1,000 watt electric baseboard heaters are provided at the Den at second floor
dwelling units.

Auxiliary 1,000 watt electric area heaters are provided at the entrance stair at second floor
dwelling units.

Supply registers are typically located in the ceiling, adjacent to windows. Return registers are
located in Living Rooms and Bedrooms.

Exhaust fans with a 70 cfm capacity are located in the ceiling of each Bath, ducted through the
roof.

The systems used at this project are typical for this application. Management reports that no

recurring difficulties or operational inconsistencies have been encountered. The systems
appear to be functioning properly.
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SECTION 7
PLUMBING SYSTEMS
7.1 PIPING

Plumbing piping materials include cast iron, copper and PVC, in conformance with applicable
codes. Drain pipe sizes include 2”, 3" and 4", as required. Sanitary drains are connected to a
6” diameter drain discharging into the municipal sanitary sewer system. Supply lines are %",
%", 1" and 1%” diameter, as required, in conformance with applicable codes. Vent lines are
1%, 1% and 2" diameter , as required, in conformance with applicable codes. Valves are
provided at each supply line to a fixture. Expansion loops are provided in hot water lines.

Pipe types, sizes and systems are customary for this application and apparently properly
designed and constructed.

7.2 FIXTURES
Plumbing fixture types are as follows:

Kitchen: Stainless steel sink with single lever faucet and spray
Bath Tub: One piece reinforced fiberglass

Bath Valve: Single handle type, pressure balanced

Shower Valve: Single handle type, pressure balanced
Commode: Tank type

Water Heater: “A.O. Smith” electric, 40 gallon capacity

Hose Bibb: Freeze proof type

Laundry Sink: Fiberglass

Floor drains: Provided at Second Floor units

Cleanouts: Provided at change of direction and at fixtures

Plumbing fixtures are customary for this application and in apparently satisfactory condition.
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SECTION 8
ELECTRICAL SYSTEMS
8.1 METERS

Each dwelling unit is individually metered.

8.2 WIRING and DEVICES
Wiring and device types are as follows:
e Wiring: Copper, in conformance with codes
Outlets: Provided in excess of minimum code requirements
Smoke detectors: Provided within each dwelling unit, wired to the electrical system
Door Chimes: Provided at First Floor units
Intercoms: Provided at Second Floor units
Lighting Fixtures:
- Recessed incandescent
- Track type
- Wall mount incandescent
- Under cabinet and above cabinet fluorescent in Kitchen
- High pressure sodium type at exterior adjacent to Garage with photo
electric switch
— Pole mounted site illumination
- Ceiling fans in Living Rooms
— Pre-wired for ceiling fixtures in Bedrooms

8.3 PANELS

Electrical panels with circuit breakers are located within each dwelling unit. Electrical capacity
for each panel is 100 amps. 120/240 volt single phase 3 wire service is provided. An
additional 60 amp electrical panel, identified as House Panel Board H, provides service to the
fire alarm system and exterior lights

Electrical capacity and distribution systems are customary for this application and in apparently
satisfactory condition.
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8.4 SECURITY SYSTEM

First floor dwelling units are provided with an integral security system connected to the
telephone system, including window and door contacts. This system appears to be functioning
satisfactorily. Second floor dwelling units are pre-wired for this system.

8.5 FIRE PROTECTION SYSTEM

A manual fire alarm system is provided at the project, including non-monitored pull stations in
each dwelling unit. This system is inspected and tested regularly. The system appears to be
functioning satisfactorily.

8.6 APPLIANCES
Dwelling units are provided with the following appliances:
¢ Range: “Frigidaire” free standing type including single oven
Microwave: “Frigidaire” with integral exhaust
Refrigerator: “Frigidaire” with connections for ice maker
Dishwasher: “Frigidaire”
Clothes Washer: “Frigidaire”
Clothes Dryer: “Frigidaire” electric
Disposal: “Emerson” and “Insinkerator”

These appliances are customary for this application, of a generally acceptable quality level.
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SECTION 9
ESTIMATED USEFUL LIFE

9.1 INTRODUCTION

Components of construction have an estimated useful life which may vary due to intensity of
use, general level of quality of component, manufacturing characteristics, exposure to climactic
conditions, maintenance and other factors. The assignment of estimated useful life of a
component of construction considers these factors as well as commonly accepted standards.

This report includes a list of the major components of construction and an analysis of the
remaining useful life in years of each component as well as the estimated cost to replace each
component expected to attain or exceed its’ estimated useful life within the next five to fifteen
years.

9.2 ESTIMATED USEFUL LIFE

ESTIMATED REMAINING

COMPONENT USEFUL LIFE USEFUL LIFE
Paving 20 15
Foundation and Concrete 100+ 95+
Exterior Masonry 75+ 70+
Exterior Wood Siding 35 30
Exterior Paint 12 7
Exterior Simulated Stucco 50+ 45+
Interior Partitions 75+ 70+
Doors and Hardware 25+ 20+
Windows 30 25
Skylights 30 25
Roof Materials 20 15
Flashing 20 15
Caulking and Sealants 15 10
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9.2 ESTIMATED USEFUL LIFE (continued)

COMPONENT

Cabinets

Insulation

Framing and Structural Systems
Heating and Cooling Equipment
Plumbing Piping

Plumbing Fixtures and Trim
Water Heaters

Electrical Panels and Distribution
Electrical Fixtures

Kitchen Appliances

Laundry Appliances

Flooring Materials
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SECTION 10
CONCLUSIONS and RECOMMENDATIONS

10.1 CONCLUSION
Nicolet Parc appears to be a well designed and generally properly constructed project.
Components utilized in its’ construction appear to be appropriate for their purpose and of
suitable levels of quality, with most components significantly above average as compared to
similar project types.

10.2 REPAIR and REPLACEMENT RECOMMENDATIONS

As a result of the recent age of the project, quality of components utilized in the public or
common spaces at Nicolet Parc and maintenance by project staff, there are no components in
need of major repair or immediate replacement.
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FIRST AMENDMENT TO CONDOMINIUM
DECLARATION OF NICOLET PARC CONDOMINIUM

Document Number v Document Title

FIRST AMENDMENT TO
CONDOMINIUM DECLARATION
OF
NICOLET PARC CONDOMINIUM

THIS FIRST AMENDMENT TO
CONDOMINIUM DECLARATION of Nicolet

Parc Condominium (this "First

Amendment") is made this [7¢}p day Recording Area

of June, 1999, by Legacy Enter- Mame and Return Address

prises, LLC, a Wisconsin limited '

liability company (hereinafter WARREN S. BLUMENTHAL
"Declarant®), pursuant to the QUARLES & BRADY LLP
Condominium Declaration for NICOLET 411 EAST WISCONSIN AVENUE
PARC CONDOMINIUM recorded on July MILWAUKEE, WI 53202

17, 1997, on Reel 4097, Images 657
through 684, inclusive, as Document
No. 7394470, in the Office of the

Register of Deeds for Milwaukee
County, Wisconsin, the “Declar-
ation”) and pursuant to the
Condominium Ownership Act of the State of Wisconsin, Chapter 703
of the Wisconsin Statutes (hereinafter the “Act”).

Parcel Identification Number (PIN)

WHEREAS, the original declarant under the Declaration was
Legacy/Nicolet Parc, LLC which assigned certain of its rights to
Declarant pursuant to that certain Assignment and Acceptance of

. Certain Rights and Interests as Declarant dated as of November 1,
1998 and recorded on June 15, 1999, as Document No. 7757356 in the
Office of the Register of Deeds for Milwaukee County, Wisconsin;
and

WHEREAS, Declarant desires to amend the Declaration to expand
NICOLET PARC CONDOMINIUM by adding additional units and otherwise
as provided below; '

NOW, THEREFORE, for and in consideration of the premises, it
is hereby agreed that the Declaration is hereby amended as follows:

QBMKE\4362788.2



1. Purpose of this First Amendment.

The purpose of this First Amendment is to expand the
condominium by adding Phase 2 and submitting the land hereinafter
described and the improvements constructed or to be constructed
thereon to the condominium form of ownership as a part of NICOLET
PARC CONDOMINIUM in the manner provided by the Act and the
Declaration. '

2. Statement of Declaration.

Declarant hereby declares that it is the owner of the
real property described in Section 3 hereof and shown on Sheet 1 of
the Nicolet Parc Condominium Addendum No. 1 to Condominium Plat
attached hereto, together with all buildings and improvements
constructed or to be constructed thereon (the "Property"), which
are hereby submitted to the condominium form of ownership as a part
of NICOLET PARC CONDOMINIUM as provided in the Declaration, and
which Property shall be held, conveyed, devised, leased,
encumbered, used, improved, and in all respects otherwise affected
subject to the provisions, conditions, covenants, restrictions and
easements of the Declaration of NICOLET PARC CONDOMINIUM. All
provisions hereof and of the Declaration shall be deemed to run
with the land described and shall constitute benefits and burdens
to the Declarant, its successors and assigns, and to all parties
hereafter having any interest in the Property. '

3. Legal Description.

_ The real estate described hereinafter and described on
the Nicolet Parc Condominium Addendum No. 1 to Condominium Plat
attached hereto, together with all buildings and improvements
constructed or to be constructed thereon, are hereby annexed to
NICOLET PARC CONDOMINIUM and are subjected to the provisions of the
Declaration. The real estate subjected to the provisions of the
Declaration hereby is described as follows:

Parcel 1 of Certified Survey Map No. 5623,
being a division of lands in the Northwest 1/4
of the Northeast 1/4 and the Northeast 1/4 of
Northwest 1/4 of Section 29, Township 8 North,
Range 22 East, in the City of Glendale,
Milwaukee County, Wisconsin, more particularly
described as follows:
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Commencing at the Northeast corner of
Northwest 1/4 of said Section 29; thence South
00°03'05" West along the East line of said 1/4
Section 1318.98 feet to a point; thence North
89°46'00" East along the centerline of West
Bender Road 66.00 feet to a point; thence
North 00°03'05" East and parallel to the East
line of said 1/4 Section 190.00 feet to a
point; thence North 89°46'00" East 130.00 feet
to a point; thence North 00°03'05" East 63.00
feet to the point of beginning of the lands to
be described; thence South 89°46'00" West
110.00 feet to a point; thence North 55°42'46" -
West 55.00 feet to a point; thence North
24°35'29" West 102.00 feet to a point; thence
North 00°03'05" East 102.00 feet to a point;
thence North 82°42'20" East 29.64 feet to a
point; thence North 07°41'45" East 87.07 feet
to a point; thence North 07°17'40" West 98.12
feet to a point; thence Northeasterly 173.01
feet along the South line of the Chicago «
Northwestern Transportation Company right of
way and the arc of a curve whose center lies
to the Northwest, whose radius is 3969.83 feet.
and whose chord bears North 78°36'40" East
173.00 feet to a point; thence South 00°03'05"
West 446.82 feet to the point of beginning.
Containing 74,092 sg. ft. or 1.7009 acres.

The buildings and units constructed or to be constructed
on the real estate shall be described in the building and floor
plans which are a part of the Nicolet Parc Condominium Addendum No.
1 to Condominium Plat attached hereto for NICOLET PARC CONDOMINIUM,
depicting the 1layout, location, ' perimeters and approximate
dimensions of the buildings and units.

4, Effect of First Amendment.

: By this First Amendment to the Declaration, sixteen (16)

condominium units are annexed and added to NICOLET PARC CONDOMINIUM
and subjected to the Declaration. All of the provisions,
restrictions, covenants, terms and conditions of the Declaration
and the Articles and By-Laws of Nicolet Parc Condominium
Association, Ltd. (the "Association"), and such restrictions, rules
and regulations as may be promulgated thereunder shall be
. =3
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applicable to the Property and units hereby annexed to NICOLET PARC
CONDOMINIUM.

By reason of this First Amendment and the annexation of
sixteen (16) additional condominium units to NICOLET PARC
CONDOMINIUM, as of the effective date hereof, the original
Declaration is amended in the following respects:

4.1 Number. There are a total of eighty-eight (88)
residential’ condominium units in NICOLET PARC
CONDOMINIUM.

4.2 Percentage of Interest. The percentage of the
undivided ownership interest in the common elements and
facilities and limited common elements appurtenant to
each unit and its owner, shall be 1.13636%, determined by
dividing the number one (1) by the number eighty- elght
(88).

4.3 Voting. There are eighty-eight (88) votes in
the Association. Each unit shall be entitled to one (1)
vote at meetings of the Association, pursuant to the
terms of the Declaration and By-Laws of the Association.

5. Amendment of Condominium Plat.

The Condominium Plat for NICOLET PARC CONDOMINIUM is
hereby amended by adding the Nicolet Parc Condominium Addendum No.
1 to Condominium Plat, Sheets 1-5 thereto, in the form attached
hereto and filed herewith in the Condominium Plat records of
Milwaukee County

6. Easements.

Declarant expressly declares, reserves and excepts
access, development, construction and utility easements across the
lands subject to this First Amendment for the benefit of, and as
necessary in connection with, the development and use of the real
‘estate depicted as the Expansion Lands on the Nicolet Parc
Condominium Addendum No. 1 to Condominium Plat attached hereto
(hereinafter called the “Expansion Lands”) and any other lands
adjoining the Expansion Lands owned or hereafter owned by the
Declarant or any of its respective successors and assigns.
Included in this reservation are easements for purposes of access
and rights-of-way across the property described in Section 3 herein
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NOTARIZATION

STATE OF WISCONSIN )

MELIUAUKEE COUNTY )

Personally came before me this { ij& day of June, 1999, the
above-named Rod S. Engel, member of Legacy Real Estate Partners,
LLC, a Wisconsin limited liability company, sole member of Legacy
Enterprises, LLC, a Wisconsin 1limited 1liability company, who
acknowledges that he executed the foregoing instrument on behalf of
said limited 1liability company and by its authority, for the
purposes set forth therein.

88.

State of Wisconqin

My Commission: /& IMpplazenz?)

This Instrument was Drafted by and
after Recording Return to:

Warren S. Blumenthal, Esq.
Quarles & Brady LLP
411 East Wisconsin Avenue
Milwaukee, WI 53202
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THIS INSTRUMENT DRAFTED BY JOHN P. CASUCCI, RLS., S-2035

NOTES:
1. ALL AREAS WITHIN THE CONDOMINRUM AND OUTSIDE OF THE UNITS, EXCEPT
THOSE AREAS DESIGNATED AS UMITED COMMON ELEMENTS, ARE COMMON

2. REFER TO SECTION 8.1 OF THE DECLARATION OF CONDOMINIUM FOR
DESCRIPTION OF THE LIMITED COMMON ELEMENTS.

3. BEARINGS ARE REFERENCED TO THE EAST LINE OF THE NORTHWESY 1/4 OF
SECTION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, WHICH BEARS SOUTH 00'03'05°

~ DENOTES UMITED COMMON AREAS

- PRASE 2

1, JOHN P, CASUCCH, DO MEREBY CERTIFY THAT 1 HAVE SURVEYVED THE ABOVE DESCRIBED
PROPERTY AND THAT THIS SURVEY IS AN ACCURATE REPRESENTATION OF THE EXTERIOR

BOUNDARY UINES AND THE LOCATION OF THE BUILDINGS AND IMPROVEMENTS
OR TO BE CONSTRUCTED UPON THE PROPERTY.

CONDOMINIUM PLAT IS A CORRECT REPRESENTATION OF NICOLET PARC CONDOMINIUM
1 AS PROPOSED AT THE OATE HEREOF. AND THE JOENTIFICATION AND PROPOSED

CONSTRUCTED

S OF THE
CONDOMINIUM BUILDING(S) AND UNITS CONTAINED IN THE PLAT OR THE APPROXIMATE
DIMENSIONS OR FLOOR AREA THEREOF.

JOHN P. CASUCCH
REGISTERED LAND SURVEYOR S-2055
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MANAGEMENT AGREEMENT

IN CONSIDERATION OF the covenants herein contained, Nicolet Parc
CONDOMINIUM ASSOCIATION hereinafter known as "Association” by its governing
Board, hereinafter known as the "Board", and BARTLEIN & COMPANY, INC., herei-
nafter known as "Agent", agree as follows:

APPOINTMENT OF AGENT

- The Association hereby employs Agent and Agent hereby accepts such employ-
ment, to manage the Association known as NICOLET PARC CONDOMINIUM ASSO-
CIATION located in Glendale, Wisconsin and consisting of 72 dwelling units and other

property.

The parties further agree as follows:

Section 1. TERM OF AGREEMENT

This Agreement shall remain in full force and effect until such time as it is terminated
by either party. Such termination shall be effective upon Thirty (30) days written notice
being presented by either party notifying the other party of said termination.

_ THE COMMENCEMENT DATE OF THIS AGREEMENT SHALL BE ON
A\Mi (V2N | -, 1998.

Section 2. SERVICES TO BE PERFORMED BY AGENT

Agent shall be responsible for the administration and operation of the Association and all
of its affairs and activities in accordance with the provisions of the Association Declaration
of Covenants, Conditions, and Restrictions, hereafter known as "Declaration", and the Arti-
cles and Bylaws of the Association.

The Association hereby gives to the Agent the authority and powers to perform the
duties which follow and agrees to assurne the expenses in connection there with. The duties to
be performed by Agent shall include the following:

2.1 COLLECTION OF ASSESSMENTS

Agent shall collect all monthly and other assessments and other monies that are due the
Association.



2.2 PREPARATION OF ANNUAL BUDGET

At least 45 days prior to the beginning of the Association’s fiscal year, Agent shall
prepare and submit to the Association’s Board of Directors arecommended Annual Budget
for the next year showing anticipated income and expenses for such year along with recom-
mended reserves for repair and replacement of major items.

2.3 MAINTENANCE OF COMMON ELEMENTS

Subject to the direction of the Board and at the expense of the Association, Agent
shall cause the common elements of the Association property to be maintained.

2.4 COORDINATION OF MEETINGS

5 dAgent shall coordinate, advise, and participate in the meetings of the Association and its
oard.

2.5 PLACEMENT AND RECORDS OF INSURANCE

Agent is hereby instructed and authorized to place fire, liability, or any other in-
surance required, and the Agent is hereby directed to accrue and pay for the same from the
Association’s funds. Agent shall maintain appropriate records of all insurance coverage
carried by the Association. Agent shall cooperate with the Board in investigating and
reporting all accidents or claims for damage relating to the ownership, operation, and main-
tenance of the common elements of the Association property, including any damage or de-
struction to them.

2.6 EMPLOYMENT OF PERSONNEL

Agent shall be responsible for and have the authority to hire, discharge and supervise
all labor and employees required for the operation and maintenance of the premises; it
being agreed that all employees shall be deemed employees of the Agent and not the
Association. '

2.7 PAYROLL SERVICES

At the request of the Board and at Agent’s discretion, Agent may place one or more
employees on Agent’s payroll for the purposes of payroll tax reporting and workers’
compensation insurance. It is hereby agreed that Agent shall not be required to do so, but
if Agent does, all costs of said employees’ payroll shall be reimbursed to Agent by the
Association. Said costs shall include, but not be limited to, state and federal unemploy-
ment taxes, FICA taxes, Medicare taxes, workers’ compensation insurance premiums, and
liability insurance premiums. Because these costs change periodically and are influenced
by legislation, experience ratings, and other factors beyond control of Agent, the gross
payroll to Association employees shall be multiplied by a factor as described in the
"Schedule of Special Charges" attached hereto. Said factor shall represent an estimate of
actual costs and, because it is an estimate, actual costs may be more or less those charged
to the Association. .



2.8 UTILITIES AND SERVICES CONTRACTS

. Subject to the direction of the Board and on behalf of the Association, Agent shall nego-
tiate contracts for water, electricity, gas, telephone, and such other services as may be
necessary or advisable for the common elements of the Association property. Agent shall
also purchase on behalf of the Association such equipment, tools, appliances, materials, and
supplies as are necessary for the proper operation and maintenance of Association property.

All such contracts and purchases shall be executed in the name of the Association and at jts
expense.

2.9 PAYMENT OF EXPENSES

~ From the funds of the Association, Agent shall pay all expenses of the Association,
including, but not limited to, taxes, other governmental charges, and all other charges or
obligations incurred by the Association or by Agent on behalf of the Association with respect
to the maintenance or operation of the Association or pursuant to the terms of this Agreement
or pursuant to other authority granted by the Board on behalf of the Association.

2.10 RECORDS AND STATEMENTS

Agent shall keep accurate and complete records of all receipts and disbursements, and
forward to the Association, monthly, an itemized statement of account for the preceding
month.

2.11 REPORTS, NOTICES, AND NEWSLETTERS

Agent will mail a one page newsletter and a one page financial report to each unit owner

"eachmonth. Inaddition, A gent shall mail a copy of the newsletter to each non-owner resident

whose name has been provided to Agent. The content of the newsletter to be at the direction
and control of the Board. The cost of preparation and mailing of said newsletter and report
shall be borne by Agent.

2.12 AUTHORITY TO SIGN CONTRACTS & TAX RETURNS

Subject to the direction and approval of the Board and on behalf of the Association,
Agent shall execute and sign on behalf of the Association contracts for repairs and re-
placements, state and federal income tax returns, and other documents. All such con-
tracts, tax returns, and other documents shall be executed in the name of the Association

and at its expense.
2.13 OTHER SERVICES
Agent shall perform other such services as requested by the Board. Additional compen-

sation, if any, due to Agent for such services shall be approved by the Board prior to perfor-
mance of such services.



Section 3. LIMITATION ON EXPENDITURES BY AGENT

Agent shall have the authority to make or cause to be made and supervise repairs and
alterations on Association premises; to purchase supplies and pay all bills therefore. The
Agent agrees to secure the prior approval of the Board on all expenditures in excess. of
$1500;00 for any one item and $5000.00 for any one project, except monthly or recurring
operating charges and/or emergency repairs in excess of the maximum, if in the opinion
of the Agent such repairs are necessary to protect the property from damage or to
maintain services to the residents. The definition of "any one item" above shall be inter-
p;eted h_tertally and shall not be construed to mean a project, but rather the components
of a project.

Section 4. AGENT NOT RESPONSIBLE FOR MAINTEN
INDIVIDUAL UNITS ANCE OF

_ Agent shall have no authority or responsibility for maintenance or repairs to individual
units in the Association property. Such maintenance and repairs shall be the sole respon-
sibility of the owners individually. Agent shall supply maintenance personel for individual
unit owners upon their request. Said unit owners will be billed directly and will be respon-
sible for payment.

Section 5. DISPOSITION OF FUNDS

Agent shall, on behalf of the Association, deposit collections and pay expenses of the
Association as follows: '

5.1 DEPOSIT OF COLLECTIONS

Agent shall maintain an operating account for the Association which shall be a demand
deposit trust account in a bank whose deposits are insured by the federal government, and
deposit therein all funds collected. Agent shall be the only party authorized to draw on such
account. Agent shall not be held liable in the event of bankruptcy or failure of such deposi-
tory. It is understood that all funds deposited are held in trust for the Association. Agent

shall disburse all Association operating costs, including Agent’s monthly fee, and other expen-

ditures approved by the Association’s governing Board from said account.

Agent, at the direction of the Board, shall open and maintain one or more accounts
separate from the operating account to hold reserve funds of the Association. Said
reserve accounts to require two signatures for withdrawal, at least one of which shall be a
director of the Association.

Agent’s employees who handle or are responsible for the Association’s monies shall be
bonded by a fidelity bond in adequate amount. Agent shall provide evidence of said bond at
the request of the Board.

Agent shall pay all expenses of operation and management of the Association from the
Association’s funds held in account by Agent. Any amounts owed to Agent by the Associa-
tion shall also be paid from such account at any time without prior notice to the Association.



5.3 AGENT NOT REQUIRED TO ADVANCE FUNDS

Agent shall have no obligation to advance funds to the Association for any purpose
whatsoever.

Section 6. ATTENDANCE AT MEETINGS

Agent, or a designated employee or other representative of Agent, shall attend regular
meetings of the Board (or Association committees), not to exceed one every other month
and the annual meeting of the Association. Agent, or its designated representative, shall
attend other meetings of the Board or of the Association as requested, provided that
the Association shall pay Agent an additional fee per hour for that individual’s attendance
at each meeting. The said additional fee per hour shall be set forth in the "Schedule of
Special Charges" attached hereto. Neither Agent nor its representative shall be re-
quired to record the minutes of such meetings.

Section 7. ONE BOARD MEMBER TO DEAL WITH AGENT

The Board shall designate one of its members who shall be authorized to deal with
Agent on any matter relating to the management of the Association. Agent shall not accept
directions or instructions with regard to the management of the Association from anyone else.

In the absence of any other designation by the Board, the President of the Board shall be
deemed to have this authority. Agent may, but is not required to, submit any matter, direc-
tion, instruction or the like to the Board and shall then follow the direction of the Board.



Section 8. LIMITATION OF AGENT’S AUTHORITY AND
RESPONSIBILITY

.. Agent’s authority to act and responsibility for the Association shall be subject to the
limitations set forth as follows:

8.1 STRUCTURAL CHANGES

Agent shall have no authority, without prior Board approval, to make any structural
changes in the Association property or to make any other major alterations or additions in
or to any building or equipment therein, exceptsuch emergency repairs as may be required
because of danger to life or property or which are immediately necessary for the preservation

- and safety of the Association property or for the safety of the individual owners and occup-

ants or which are required to avoid the suspension of any necessary service to the Association.

8.2 BUILDING COMPLIANCE

Agent shall not be responsible for the compliance of the Association or any of its
equipment with the requirements of any building codes or with any statutes, ordinances, laws,
rules, or regulations (including those relating to the existence and disposal of solid, liquid,
and gaseous wastes, and toxic or hazardous substances) of any city, county, state, or federal
governments or agencies, or any public authority or official thereof having jurisdiction over it.
However, Agent shall notify the Association promptly or forward to the Association promptly
any complaints, warnings, notices, or summonses received by Agent relating to such matters.
The Association represents that to the best of its collective knowledge the Association property
complies with all such requirements, and the Association authorizes Agent to disclose the
ownership of Association property to any such officials and agrees to indemnify, defend, and
hold Agent, its representatives, servants, and employees, harmless of and from all loss, cost,
expense and liability whatsoever which may be imposed on them by reason of any present
or future violation or alleged violation of such laws, ordinances rules, or regulations, unless
caused by negligence or willful misconduct of Agent. ‘

8.3 ACTS OF OTHERS

Agent assumes no liability whatsoever for any acts or omissions of the Board or the
Association, or any previous boards or current or previous owners of Association property,
or any previous management or other agent of either. Agent assumes no liability for any
failure of or default by any individual unit owner in the payment of any assessment or
other charges due the Association or in the performance of any obligations owed by any
individual unit owner to the Association. Agent likewise assumes no liability for any fai-
lure of or default by concessionaires in any rental or other payments to the Associa-
tion. Nor does Agent assume any liability for previously unknown violations of envi-
ronmental or other regulations which may become known during the period this Agree-
ment is in effect. Any such regulatory violations or hazards discovered by Agent shall be
brought to the attention of the Association in writing, and the Association shall promptly
cure them.

8.4 COMPLIANCE WITH ORDERS

Agent and Association shall take such action as may be necessary to comply wigh. any
and all orders or requirements affecting the project by any Federal, State, County, or Munici-
pal authority having jurisdiction thereover. Agent, however, shall not take any such action as



. long as Association is contesting or has affirmed its intention to contest and promptly insti-

tutes proceedings contesting any such order or requirement. If failure to comply with any
such order or requirement might expose Agent to criminal liability, Agent may take such
actions. '

Section 9. AGENT’S COMPENSATION

As compensation for its services under this Agreement, Agent shall be paid, by the
Association, a fee of $576.00 or $8.00 per unit per month, which shall be increased
annually in accordance with increases in the "All Urban Consumers Price Index" for the
Milwaukee area. No further charge shall be made by Agent for Agent’s services and
g‘ther services of Agent’s professional staff, except as otherwise expressly provided in this

greement.

In addition, Agent shall receive those fees as designated and described on the "Schedule
of Special Charges" attached hereto. Said "Schedule of Special Charges” shall be adjusted
periodically and effective thirty (30) days after notice to the Board. Any clerical services
performed for the Association, such as preparation and circulation of notices and newslet-
ters and general correspondence of the Association, shall be at the Agent’s expense, includ-
ing postage and other expenses except as specified in said "List of Service  Charges".

Section 10. OBLIGATIONS OF THE ASSOCIATION
The Association shall insure the Association property, list the Agentas additional

insured, and itself against liability and bear the expense of any and all litigation against
the Association and Agent as stated below.

10.1 SAVE AGENT HARMLESS FROM LIABILITY SUITS

The Association shall indemnify, defend, and save Agent, its employees, and affiliated

. companies harmless from all suits or other claims including, but not limited to, those alleging

any negligence of Agent, its employees, and/or affiliated comfpanies in connection with the
Association or the management thereof and from liability for damage to the Association
property and injuries to or death of any employee or other person, unless caused by Agents
negligence or willful misconduct. The Association shall pay all expenses incurred by
Agent, its employees, and/or affiliated companies including, but not limited to, all attor-
neys’ fees, costs, and expenses incurred to represent Agent in regard to any claim, proceed-
ing, or suit involving alleged negligence of Agent or its employees in connection with or
arising out of the management of the Association, unless caused by agent’s negligence or

- willful misconduct. Agent, also, shall not be liable for any error of judgment or for any

mistake of fact of law, or for anything which it may do or refrain from doing hereinafter,

except in cases of willful misconduct or negligence.



10.2 ESTABLISH AND MAINTAIN LIABILITY INSURANCE

The Association shall carry at its own expense public liability, fire nd extended cover-
age, workers’ compensation insurance, and such other insurance as may be necessary or
appropriate. Such insurance policies shall name both the Association and Agent as insureds,
and their coverage shall be adequate to protect the interests of both parties and in form,
substance, and amounts reasonably satisfactory to Agent. The Association shall provide
Agent with certificates evidencing such insurance or with duplicate copies of such policies.
Said policies shall provide that notice of default or cancellation shall be sent to Agent
as well as to the Association. Agent shall cause such insurance to be maintained on behalf
of the Association. '

10.3 PAY ALL EXPENSES OF ANY LITIGATION

The Association shall pay all expenses incurred by Agent including, but not limited to,
Agent’s costs and time, any liability, fines, penalties or the like, settlement amounts, and
attorneys’s fees for counsel employed to represent Agent or the Association in any proceeding
or suit involving any alleged or actual violation by Agent or Association or the Board, or any
combination of all of them, of any law or regulation of any governmental body pertaining to
environmental protection, fair housing, or fair employment, including, but not limited to,
any law prohibiting or making illegal discrimination on the basis of race, sex, creed, color,
religion, national origin, family status, or mental or physical handicap. However, the Associa-
tion shall not be responsible to Agent for any such expenses in the event Agent is finally
adjudged to have personally, and not in a representative capacity, violated any such law.
Nothing contained in this Agreement shall obligate Agent to employ legal counsel to
represent the Board or the Association in any such proceeding or suit.

Section 11. ASSOCIATION RESPONSIBLE FOR PAYMENTS

Upon termination of or withdrawal from this Agreement by either party, the Associa-
tion shall assume the obligations of any contract or outstanding bill executed by Agent under
this Agreement for and on behalf of the Association and responsibility for payment of all
unpaid bills. In addition, the Association shall furnish Agent security, in an amount satisfac-
tory to Agent, against any obligations or liabilities which Agent may have properly incurred
on the Association’s behalf under this Agreement. Agent may withhold funds for ninety
(90) days after the end of the month in which this Agreement is terminated, in order to pay
bills previously incurred but not yet invoiced and to close accounts. Agent shall deliver to
the Association, within ninety (90) days after the end of the month in which this Agreement
is terminated, any balance of monies due the Association which were held by Agent with
respect to the Association, as well as a final accounting reflecting the balance of income and
expenses with respect to the Association as of the date of termination or withdrawal, and all
records, contracts, receipts for deposits, and othér papers or documents which pertain to the
Association. '



Section 12. RELATIONSHIP OF AGENT TO ASSOCIATION

The relationship of the parties to this Agreement shall be that of Principal and Agent,
and all duties to be performed by Agent under this Agreement shall be for and on behalf of,
in the name of and for the account of the Association. In taking any action under this
Agreement, Agent shall be acting only as Agent for the Association, and nothing in this
Agreement shall be construed as creating a partnership, joint venture, or any other relation-
ship between the parties to this Agreement except that of Principal and Agent, or as requir-
ing Agent to bear any portion of losses arising out of or connected with the ownership or
operation of the Association. Nor shall Agent at any time during the period of this Agree-
ment be considered adirect employee of the Association. Neither party shall have the power
to bind or obligate the other except as expressly set forth in this Agreement, except that Agent
is authorized to act with such additional authority and power as may be necessary to carry
out the spirit and intent of this Agreement.

Section 13. INDEMNIFICATION SURVIVES TERMINATION

All representations and warranties of the parties contained herein shall survive the
termination of this Agreement. All provisions of this Agreement that require the Associa-
tion to have insured or to defend, reimburse, or indemnify Agent shall survive any termina-
tion: and if Agent is or becomes involved in any proceeding or litigation by reason of having
btgtt;n the Association’s Agent, such provisions shall apply as if this Agreement were still in
effect. -

Section 14. HEADINGS

All headings and subheadings employed within this Agreement are inserted only for the
convenience and ease of reference and are not to be considered in the constructionor interpre-
tation of this Agreement.

Section 15. FORCE MAJEUR

Any delays in the performance of any obligation of Agent under this Agreement shall
be excused to the extent that such delays are caused by wars, national emergencies, natural
disasters, strikes, labor disputes, utility failures, government regulations, riots, adverse weath-
er, and other similar causes not within the control of Agent, and any time periods required
for performance shall be extended accordingly. _

Section 16. COMPLETE AGREEMENT

This Agreement, including any specified attachments, constitutes the entire
agreement between the Association and Agent with respect to the manage-
ment and operation of the Association and supersedes and replaces any and
all previous management agreements entered into or/and negotiated bet-
ween the Association and Agent relating to the Association covered by this
Agreement. No change to this Agreement shall be valid unless made by
su[(lelemental written agreement executed and approved by the Association
and Agent. Except as otherwise provided herein, any and all amendments,
additions, or deletions to this Agreement .s.hali be null and void unless
approved i)y the Association and Agent in writing. Each party to this Agree-
ment hereby acknowledges and agrees that the other party has made no
warranties, representations, covenants or agreements, express or im lied, to
such party, other than those expressly set forth herein, and that each party,

sy
Y



in entering into and executing this Agreement, has relied upon no warran-

ties, representations, covenants or agreements, express or implied, to such

party, other than those expressly set forth here-in.

Section 17. RIGHTS CUMULATIVE; NO WAIVER

No right or remedy herein conferred upon or reserved to either of the parties to this
Agreement is intended to be exclusive of any other right or remedy, and each and every right
and remedy shall be cumulative and in addition to any other right or remedy given under this
Agreement or now or hereafter legally existing upon the occurrence of an event of default
under this Agreement. The failure of either party to this Agreement to insist at any time
upon the strict observance or performance of any of the provisions of this Agreement, or to
exercise any right or remedy as provided in this Agreement, shall not impair any such right
or remedy or be construed as a waiver or relinquishment of such right or remedy with respect
to subsequent defaults. Every right and remedy given by this Agreement to the parties to it
may be exercised from time to time and as often as may be deemed expedient by those parties.

Section 18. APPLICABLE LAW AND PARTIAL INVALIDITY

The execution, interpretation, and performance of this Agreement shall in all respects
be controlled and governed by the laws of the state in which the Association is located. If
any part of this Agreement shall be declared invalid or unenforceable, Agent shall have the
option to terminate this Agreement by notice to the Association.

- GSNegtion 19. AGREEMENT BINDING ON SUCCESSORS AND AS-

~ This Agreement shall be binding upon and inure to the benefit of the successors and
assigns of Agent and the heirs, administrators, successors, and assigns of the Association.
Notwithstanding the preceding sentence, Agent shall not assign its interest under this
Agreement except in connection with the sale of all or substantially all of the assets of its
business. In the event  of such sale, Agent shall be released from all liability under this
Agreement upon the express assumption of such liability by its assignee.

Section 20. SUPERVISION

Agent shall at all times be subject to the direction and supervision of the Association
Board. _

IN WITPLESS WHEREQOF, the parties have caused this agreement to be executed on
this |7 Dayof __Jul Yf , 1998. '

NICOLET PARC CONDOMINIUM ASSOCIATION ,
| | BARTLEIN & COMPANY, 3P




NICOLET PARC CONDOMINIUM ASSOCIA
PROPERTY MANAGEMENT OUTLINI'EHON

BASIC PROPERTY MANAGEMENT FUNCTIONS:
1. FINANCIAL STATEMENT -

A monthly financial statement is mailed to the Directors and Officers with all original receipts

being mailed to the Association Treasurer. Along with this, a report would accompany the
statement detailing the month’s income and expenses. Upon request, a monthly financial
statement may be sent to all owners. A separate account for incoming funds would be held
within our Real Estate Trust Account. Only minimal funds for usual and ordinary expenses

-would be held with the excess monies being placed in an interest bearing account of your

choice.

Preparing and removing liens would be handled by Bartlein & Company, Inc. for the Associa-
tion. Foreclosure actions would require an Attorney which would be hired on behalf of the
Association.

2. CASH MANAGEMENT -

An annual budget is prepared for and approved by the Board in accordance with the By-Laws
and Declarations. All monthly assessments and special assessments are collected and deposit-
ed into a Trust Account in the (name of homeowners association) as required by the

- Wisconsin Real Estate Commissioners Office. It is audited by the Commissioners Office and

is open to audit by the Association.

Each owner has the option of avoiding postage costs, check writing, and late penalties by using
our "Automatic Payment System". With this, money is transferred automatically from an

~ individual’s checking or savings account directly into the Association’s account.

Authorized invoices are paid promptly upon receipt.

3. CONTRACTING -

All work to be contracted out is submitted to at least three independent contractors for bids.
We then follow-up to insure that the work is done properly before payment is made.

4. NEWSLETTER -

A monthly newsletter is mailed to every owner. There would be an owner’s register main-
tained by Bartlein & Company, Inc.

5. MEETINGS -

We provide notice of meetings and participate in meetings of the Association and the Board of
Directors.



CONTINUE
NICOLET PARC CONDOMINIUM ASSOCIATION
II;E(G)EJE'IB\;VI‘E){ MANAGEMENT OUTLINE

6. INSURANCE -

All insurance policies of the Association are reviewed and up-dated annually. Copies of the
policies are given to the three insurance agents for their comments, suggestions and bids.

7. EMERGENCIES -
We are on-call 24 hours every day in case of an emergency.

8. EMPLOYEES -

All employees are fully insured. Any employees of the Association are put on our payroll
which simplifies bookkeeping and reduces costs. The cost of the employee is then charged to
the Association. Bartlein & Company, Inc. makes no profit on the employee payroll; it is
done solely as a service. Our staff includes a maintenance department.

9. SUPPLIES -

Many suppliés are purchased by us in large quantities at substantial discounts. Those discounts
are then passed on to the Association. No supplies will be marked up.

10. INSPECTIONS -

All common areas would be inspected at least once every month. During inspections, items
are checked for non-compliance of the CC&R’s and to ensure contractors are doing work
to the Association’s satisfaction. :
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TEMPORARY DRYVEWAY
EAGTMENT AGREEMENT

THI‘ TRMPOR&ARY DRIVEWAY LASEMENT AGREEMRNT (this
Agruement”), made and effective as of the Aith day of

\ mber, 199* by and between the CITY OF GLENDALE, the

s LAGE OF FOX POLGT and the VILLAGE OF WHITERLSEN BAY,
WISCONSIN (collectlively the "Crantor™), and NICGLET PARC
PARTNEREETID {"Nicoleb")s

WI1IYTNESSEYTH:

WEERE~S, Nicnlet ls the owner, in fee simplia, of
that certain propar .y (the "Nicolet “roperty®} lLocated adja-
cent Lo the Grantor Prop rty (as hereinalher defined), and
move particulariy described on EXMIBIT & attached hereto and
hevehy incorporated herein; and '

WHEREAS, the Grantor is the ownev. in fee sinpd
of that certain property (the "Grantor Provercty™) Joo«tad
adjacent to the mdcolet Properiy, and more partioglarly
described on EXHIAIT 8 attached hevsto and hereby
incorporated Hefsin: amn

WHEREAZ, the drantor finds as a matber of Fanmt
that it 1s in the gublic interest that the planned unit
devalopment on the Nicolet Property occur aud be sue
and that it ig in the interest of the public health,  vels 3
and safety that ingréss and sgress ba ilocated ag hefnlxafﬁer
granted, and further ilnds thia:r the MWicolzt Property $s a
iand-locked parcel; and

WHERBAS, the Grantor desicves te grant o Nigolet
itne easement set forth herein, and Nicolet deglies to acGept
the same, and all the partaes hereto Further desive to sdk
forth thelr ageeemgnks regarding the uses thereof aad other
matters related thereto;

IT 1%, THERLPORE; in congaderation of the premises.
the mutyal premises and covenants contalivsed nesrein, and other
good and valuable censideration. the reecesipt and sufficlenay
of which are hureby sckunowledged, hareby agreed by and betweer
the partiee her.to as follows, to-wii:

1. Grant of Sagsment by
heveby ogranks te NMiooeleb & Lempofary ea
Driveway Rassment") in favor of nicelet over and a
Tamporery nxxvawa" Bzgewmant Area. as axet forth on EXHT
tached hereto and ﬂcL:DY inoorporaced hecein, an’ o
roparty, which easemect 12 for the purpose of grant an

Grantor. The Grangoy
asgment {fhe “"Temporary
yoss the
BIn ¢
BT AT L OX

S
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tbn Wicoler FProaparty to Bander
Hoad for (he Lenafl ans ud motorized vahizles
and fov logating id j'lca:;un and gotronal signg,  The
Foregoing =sasement shal. aobt be subject ts limirtation by
time, fregue:rcy ov amount 0Of use.

ingreas and pavess

4. Terminaticn of Tweporary Driveway Basemrat.
The Grantor shall have the right to terminate the Tewoorary
Drivaway Easement at =ny ? by gaving wolthten notice
vermination te Micolet at least one (L) year pricr Lo the
effective dGate of such termination, Nicolet shall have the
right to abandoen tho fovegeing ezgament atr any time by giving
writtten notice to the Grantor., Upon taw termination of the
'“unpordxy Driveway Eagemeanl, Wicolet shall remove .ts improve-
» therefros and restore the Tewmporary Driveway Lasement .
ro the vondition the same was In pricr to ths construc- e
vion of sueh improvements. : ‘

3. Construction and Maintenanews. In considera-
wion for the foYedoing casemenl, Nicolet agrees that witnin oo
twa (2) years from the date hereof, it willi build a readway i
npon the Yemporary Driveway Easement Area in strict conformity
with 331 terms, conditions and reguirvements as to theidonw=
struction, Iocation, upkesep and maintenance of such roadway
aa ;nuhxyﬂxau,i in tha planned unit uva;rpment agrEenenst
ud(&hﬂl#fﬁ@ﬂwf;, 1991 between Nico) and the City of

andale (tne "ﬁpoeAOPmenf Agreasmsnt”) for the Wicolet Prop-
mrhy which such development l: known as "Wicolat Parg.” All
obligaticn for upkesp, snow removal, maintenance and: rep. 3
siald ba and remain the obligaticon of Nicolet as set forth
i the LDevelopment Agrsewment. & Lrue and complete copy of
the Develoyment Agreement bas besn delivered to each. of the
Grantor.

4, Location of Ubill
ut1.3L¢es w£12 Te instaliad on,
Area wirhout

Nicelet agrees that no
below the Temporary
itor written approval o

pe

to pay to the
er Commission,
so designace,
month for sach
Temporary
affact.

Granbtor, or i 3
o ~“cb other de.1gnwp
the sunm of One Bundred
ANE ey Dokl or
Deiveway Bassment shall
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Yt pins skl 3 S R

=2 T s ‘ " .
R R TP Y T T YR - o
TR Hiy ol : % o e i i Ve

-

i
4

.
e

L2621

6. No Real Estate Taxes. Nicolet shall not, by
reason of this Temporary Driveway Bassment Agreement, be
obligated to pay any real estate tawm leried upon the Grantor
Properiy, or any part thereof, including bur not limited tao,
the Temporary Driveway Basement and the Temporary Driveway
Easement Area. £ during the continuance of the femporary
Easement, any special assegsments avs levied asgainst the
Grantor Property as a result of any public lumprovements being
coristructed along West Bander Road, Hicolet shall pay nine
percent {9%) of any suzh special assessment which becomes
due and payable during the continuance of uhe Temporary
Driveway easegnent.

&

7. Reagonable Usg. Wizolet and the Granter shall
aaph use {and cake raasonable measures vo cause thelr regpec-
tive employees, agents, contractorsg and invitees, to use)
the Temporary Driveway Easement ané the roads and walkways
logated in the Temporarvry Lrivewav Rasement Arexz in & resasonable
manner 80 as not to materially interfere with sach other's
use thereof.

8. The Grantor Repregents Fee Ounevahip. The
Grantor hereby vepresents, wacrants and covenaat:s that il is
the owner, in Fes simple, of the Grantor Property, and that
no agreements, consents or approvals are reguired from any
person or other entity {other than the Crantor) in order to
grant the Temporary Privewav Eagement avcording to the terms
contained in this Temporary Driveoway Easement Agreement.

9. No Improvements. During the period in which
the Temporary Driveway Basemeni is in effect, the Grantor
ahall not construct any buildings or cther improvements which
would materially interfare with the rizh. of Nicolet and the
other under this Temparary
Driveway Fasement Agreement to uze iho Penporary Driveway
Bnasement and the roads and walkways loca.¢d in the Temporary
Driveway Easement Avea.

10, Iademndfication; 1
the use in commdn OF the roads ai
porary Drivesay Szsement Av
narmisss and indemnily the Grarm:
claims or damage O any persocn ov
the Temporary bDrilvawvay
adiacent therato, exce
is caused by the wi.

wurance.  With regpect to

walkways within the Tem-

eby agrzea to hald
11 injury, loss,

v ooccurring within

3Vl areas divectly

rasults from

anission of
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the Granter o any ong of them ov the HMorth Shore Water Commis-
sion oy .-y of their regpective agants, enployess Lr vepre-
sentative: dicolat shall at all times maintain adequate
ilability wnsurance cove. ing mattzra of Injury (bodily and
property) or death ariging from, related to or connected

with the ' 38 of the Tempotary Diivaway Easement, he

jnsurance policy required hereby shall name the Grantar

as a named insured.

11, Supcessorg and Asgeiqgns; Runs with Land. 4811
of the te ag, covanants ang conditions hereof shall inure to
the benef ¢ of, and be bkinding upon, the Grantor apnd Nicolet
and their -espective successors and asgsigns, it being the
intent her -~of that all of the terms, covenants and oond.tions
of this Temporary Driveway Rasement Agreement shall be
“"covenants running with the land” and ay such. shall run
with, be binding upen and constitufe an encumbrance upon the
Grantar Property, and run with and inure to the henefit of
and constitute an appurtenance to the Nicolet Proparty. No
party other than the owner{s) of the Nicolet Property and
the Granter Praperty, regpectively, shsll be antitded to
enforee any of the terms, covenants or zonditieons of this
Temporary Driveway Dasement Agreoemant.

12. References of Rezord. The undarsigned parties
recognize that by virtue of Saction 833,33 aof the Wisconsis
Statutes currently in sffect, eagaments, covenants and
regtrictions on the uge of real estate seh £orth an any
recardad instrument may be harred or uneuforvceable after
various periods from the date of -ecgording as set forth in
the Rtatutes, unless an instrument as prescribed by sueh
Statute is filed for vecord, The undsrsigned parties hereby
agree that, ag to auy restriction, saremant, conditien or
covensnt whigh is by the terms hareof r» ba extanded vo its
npplxrau;e period as pluu\dpﬂ La avunes; any party or
any suscessor or aasign of a paviy o may file Yor reenrd
the proper inatrament fo¢ Lhe pu-pose or extending the same
payand the st Tutory period so 4 the same shall cerminate
{if at a. only as mrnvxced nu~- in the event any party
af [ua cesr ignee shall fall or ige to joln in the
axecution auah 1n5tzumﬁnt, the other parties and

. their guenesso and a opointed an attorney-
! in-fact for st party join in such &
cEuest, o execuce and

Eazamant
DP mO( i by 2
#ad deiivered by nach of part:eg hereoc,

Agrasnans. ang
writlng axeo

: ¥002/¢0/60
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oy exeept by & writing executed and delivered by the party
ajgainst whom it do not banefir and against whom it s
sought o be £

id. SHevarab: .'qy E o any tarm or provision of
this Temporarcy Brivevay Fasement Agreemant shall, to any
¢ tent, be invalid or unenforceable under applicable law,

Lae remaining terms and provigi ; hereof shall oot be nfl 5L e
thereby, and each such rema\ninq term and prov*sLor shall ba
held and enforced ho the fuilest axtent permitted Ly appii~
cable law.

1%. Ne Waiver. Ne walvey ov aoyulesceace in or
consent to any breach of any tervm, covenant or gondition
hereof shall be gonstrued as, or congtitute 2 waiver of,
acquiescenca in or consent to any other Further suoceeding
hreach of the same or any other term, sovenant or condition
hereof. This Temporary Driveway Eassment Agreement shall
antvmavically terminate an o any portlos of the Temporary
Tiriveway Sasement braa which bacomes a public street.

16. Choice of Law. This Temporary Driveway Base-
ment bgreemant $hall be construed and saforoed in accordance
with the iaternal laws of the Htate of Wisconsin,

7. Dnforcgmeni. Any party hereto may enlarce
this Temporary LTl Aqr&amant by approgriate
agtion,; and should iv prevall in such litigation, that party
shall be entitled bto veoovar, as patt of ltg costs, raagounahle
attorneys' Aud other lagel g

18. R2a0rvabiOn The grauntipg of tha fore-
geing easement to Nicelet. gng and SUECeSsSSOrs, 1S
with reservation of a vight mtual use an the parv of the

Grantor, its grantees. agents, suseeessors and assigns.

12078007 Xvd 6¢:60 144 ¥00¢/50/60



120700

L S

g s B T

IN WITNELGE . Poouni
rivaway Basement Agvee rave noreunto sebt the
of the date firvrst above written.

NICOLEY PARC PARTNENSHIP
B B _g/f\_.L_,zu’,fkéf.-l—i"/v“ -t

AvYmin BY Nankin, Genera: Parther

AUTHENTICATTION

The signature of * win
Nankin authepnticaved

. . z B ”
ap i day of ] lad b :
P <
e P 2

CIvy OF SLENDALE

%Pwdj . e
(At B Bt } AROL Sl
Hichard . Maslowski
finy Qlerk

Coagta:%}

AUTHENTICATION

WIGCOPIT

Approved as to Sorm ihis |

Xvd Z¥:60 1484 ¥002/€0/60
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VILLAGE QF FOX ROINT

' d
By:_wﬁgzélb@W4A/4 ¢k§;¢,d;ﬁ

Jayome Hardt, President
Attest:
. -1 L) p
Vgt Con (ol
Novéen K. Cook, Vi lTlage Clerk

RITHENTICATION:

The signatures of Jeroms Hardt
and Norﬂen ”. Cook authencicated

this }© day of (nd—
thls 9> — NGy
Crrpakm ot K (7 ¢ ';J‘w-ﬁ:’

'J 2y 4’,'/:. ey / /Wz“ /I"{.’u
PITLE: MEMBER STATE BAR OF WISCONETN

Approved as to form this ,ffﬁﬁ? dav}pﬁ ﬂﬁ%dawdfévﬁ 1991.
/ Léhﬁf% 4?7

(arl W, Bdokus, Vlllage At torney

xvd
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WILLA, b} ar WPITLll&H BAY

46!L4wvt2«1.

Gotrmiev, Dregident

Attest: P
J )

MHM»WW /iou—
Bawaxa Patin, Villaqge Zleck

AUTHENTICATLION:

The signatures of James Gormley
and Barbara Patin au“hen+¢vatwd
this I '"’Ja'r of _/Uﬁ__g.rm:,:”_”,
1991,

e D48
1/:—/(" Y

TITLB HEMBER S%KTE BAR OF WISCGNEIN

T
Approved as to ferm this _ ‘5> day of

fades W4,
' ﬁﬁ%ﬁg‘? William H. DaqeiQ, Villege Attorney

REGISTER'S OFFICE 3 e

Milwaniess Sounty, Wi &

reconnen ar_"8 SR v SA8530Y
NOV2 91997 RECORY T

RERC R a2 (MAGE, 28X fo o 4§ cne /

m&-&mﬁﬁ REGISTER

OF LEEDS

-

Cee TR Ty REC
This document was drafced by Robert . Weber, lC\a.c‘y & Lardner,
777 Fast Wiscoansian Avancue, Milwsvkee, Wisconsin 53202.
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PESIRIPTION OF NICOLET PROPERTY

rands in the NW 2/4 of the NE 1/4 and tue NE L/4 of the NY

1/4 of Section 29, T & N, R 22 E, in the City of Glendale,

Milsaukee County, Wisconsin, which is bounded and described
ag follows:

Commencing at the point of intersection of the gast line of

said KW 1/4 of Section 29 with the cventer kine of West Bender
Road, said point being South 00'02'056" West 1318.298 feet
from the northeast corner of said MW 1/4 of Bec }
*unning thance North BO®46'00” Ezst along the ¢
slest Bender Road 68.00 feet to s point; thenoe Nbth (
Bast and pd“aliel to the weqt ]JHO of a;d NW 1/4 GE- S

lands to be debcrxbea; Lhanee Norfh BO®d5° GD“ Ba

faet to @ point; thenpe North 00°03'03" Bast 509.8
a point in kthe South. right-of-way line of the Lh;c
Rorthwestern Transportation Company. said point hé
fest distant southeasterly, measuved at right angl
the cenLer lnne Qf Lhe maln track in sdid Fight of

ourved lxne par lnl tm 508
3268.83 feet .and a_chord Qf 845,15 fac' in len h
South BI¥UH I3I" West) an.dre distance of B4L.
point 538.56 fept Worth BE™EE'15Y West of the
5a3id NW 144 of Section 29: thence Soush 000305
parallel te the east line of said NW 174 of gSértiv
said 385.47 feet to the novthwesh corner of Ce
Map No. 653; thenge North 89°55'16" Bast along
Line of sald Certified Survey Map No. &53 afor
feet tu a polnt; thence Scuth 00°03'08" Westr 77.680 T
point; thence North 85°5%:18" Bast 100.00 Fset to a poiatk;
thence Bouth 00PE3'05Y West 9§.00 feet to 5 polr® in the
north line of West Bender Road; fheuﬂu North 89¢:3'19Y Rast
along the norch line of West Bewnder Road 75.90 feet to a
point: chense Nerth 80'03°08" Eae. '75.00 fret te a point:
cheuce Narth 89°535'16" Rast 1 T to a point; thence
South S6'09'00" Bast 53.43 fe rad) to the point of
veginning.
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DESCRIPTION OF GRANTOR PROPLRTY

That part of the Northeast i 4 of Sectien 29,
Township 8 North, Range 22 East, in the ity of Glendale,
County of Milwaukee, Scate of Wisconsin, described as
follows:

Commencing at the point of intersection of the
West line of sald 1/4 Section with the centerline of West
dender Road, said point being South 9°03'0Q6" West, 1318.98
feet from the Northwes! corner of said 1/4 Szction, running
thence North 89°46'0Q0" East along .hie centerline of West
Bander Roa]d 66.00 feet to a point which is the poiat of
heginning of the land about to be described; thence North
0°03'05" East and parallel to tha West line of said l/4
Section, 190.00 fee: to a point; thence North B89246'00¢
Bast, 130.00 feet to a point; thence North 0°03'Q5" Rast,
509,82 feet te A point on tne South right of way line of
the Chicago and Nerthwesstern Transportation Company; thence
northeasterly along the said South right of way line of
Chicago and Northwestern Transportation Company. being a
surved line (having a radius of 3962.83 feet with its
center to the North and a c¢hord of 110.74 feet in length
which bears Morth 76°33'49Y Bast), an arc distance of
110.74 feev to a point; thence continuing northeasterly
along said South right of way line of Chicago and
Northwestern Transportation Company being a curved line
{having a radius of 389%4.083 feet with its center to the
¥orth and a chord of 379.70 fest in langth which bears North
T294906G" T ast) an arce distauce of 379.84 feet to a peint
in the West right of way line of Interstate 43 (fermerly
Highway 141), tnence South 0917 00" West along sald right
of way line 450.90 feeli to & peint; thence South 147197 00"
West along said right of way line. 206.15 feet to a point;
thence Scuth 0°17°'00" West along $aid right of way line
284.40"' te a peint in the centerling of West Bender Road
{which is the Soukh line of the Norch 1,2 of the Northazasth
i74 of Section 2%, Township & North, Range 22 Bast); thence
South 8%°46'00" West along the cenceriine of West Bender
Road 548.97 feet to the paint of beginning: excepting
therefrom the South 45 feet which ave within the right of
way line of west Bander Ronad.

b
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EXBIBIT C

TEMPOUARY DRIVEWAY BASEMENT AREA

hat part of the NE 1/4 of Section 29, T 8 N, R 22 E, in the
City of Glendale, #ilwaukee County, Wisconsin, which is
bourded aud described as follows:

Commenc®ng at the Nortlwest carner of sald NE 1L/4 Section;
thence Scuth 00%03'05" Wast along the weat line of said NE
1/4 Section 1318.98 feet to a point on the center line of
West Bencder Road; thence Worth 33°486°'00" Rast along said
venter line #6.00 fest to a point: thenve North 00°03'05
East 45.00 feet L0 @ peoint oa the norrh line of West Bender
Reoad; thenrce North 89¢46'00” Rast 130.00 feet to the point
of beginning of the 7Tand to be described; thence continuing
Worth 89°48'00" Bast along said vorth line 153.68 feet Lo a
point: thence Rorth 45°04°4%5" West 50.58 feet to 2 point:
thance Northwssterly 35.00 feet along the arc o a curve
whoge center lies to the West whose raedius is 175.080 feet
and whinsa chord beavs North 06°27°53" Wes:th 3R.93 femt to a
peints thenge Narthwesterly 177.24 feet along the arc of a
curve whose genter liles to the West whose radius is 175.00
feet and waose chord bears North #41951'50" West L69.76 feet
te a pointy thence South 00°03'03" West 201.4%5 feet to the
point of beginning.

Yvd §v:60 I¥d ¥002/£0/60
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OPTION AND RIGHT OF FIRST REFUSAL

FOR VALUABLE CONSIDERATION, the CITY OF GLENDALE
("Glendale"), the VILLAGE OF FOX POINT ("Fox Point"), and
the VILLAGE OF WHITEFISH BAY ("Whitefish Bay"), WISCONSIN
(collectively, "Seller"), hereby grants to NICOLET PARC
PARTNERSHIP, its successors and assigns ("Buyer"), an exclu-
sive and irrevocable option to purchase (the "Option") and a
right of first refusal for all, or such lesser portion as
may be agreed upon by Buyer and Glendale, of the property
known as 516 West Bender Road (Tax Key No. 163-8983) and a
portion of the property known as 400 West Bender Road (Tax
Key No. 163-8981) in the City of Glendale, County of Milwaukee,
Wisconsin, more particularly described on Exhibit 1 which is
attached hereto and hereby made a part hereof (the "Option

Premises") at the price and on the terms and conditions
hereinafter set forth.

1. The purchase price for the entire Option
Premises shall be the greater of:

(a) The Stipulated Value (as herein-
after defined) of the Option Premises as of
the date Buyer gives notice of its intent to
exercise the Option. The initial Stipulated
Value of the entire property comprising the
Option Premises is $107,600. The Stipulated
Value shall be firm until September 1, 1992.
On September 1, 1992 and on each September 1
thereafter during the continuance of this
Agreement, the Glendale City Assessor (the
"City Assesor") shall prepare and submit to
Buyer a revised Stipulated Value which shall
be equal to the product obtained by multiplying
the current Stipulated Value by a fraction,
the numerator of which is the total estimated
fair market value as determined by the Glendale
City Assessor for real estate tax purposes of
all of the land used for residential purposes
located on the north side of West Bender Road
between Port Washington Road and Sunnypoint
Road (the "Market Area") for the calendar year
in which the new Stipulated Value is determined,
and the denominator of which is the total
estimated fair market value as determined by
the City Assessor for real estate tax purposes
of all of the land used for residential purposes
within the Market Area for the immediately preceding
calendar year. The City Assessor agrees to provide

e e e o e etren 12 ot s rarbn 3 g b it e 476 A A i SRRV 4 e AR B S ST 7 B
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Buyer with whatever information Buyer may request to

ascertain the accuracy of the computation of Stipulatd
Value; or

(b) The fair market value of the Option
Premises as of the date Buyer gives notice of its
intent to exercise the Option. Seller, at its
expense, shall have the City Assessor establish
an initial fair market value of the Option Premises.
If Buyer does not agree with the fair market value
determined by the City Assessor, Buyer shall have
the right to procure a second appraisal at its
expense. If Seller does not agree with the fair
market value determined by Buyer's appraiser,

the parties shall determine the fair market value
by either:

(i) the average of the two
appraisals; or

(ii) such price as is determined
by an independent appraiser selected
by mutual agreement of the City Assessor
and the appraiser selected by Buyer, and
both parties, after mediation conference
with such appraiser, shall be bound by
the value determined by such appraiser.

If the parties cannot agree on which alternative to use
within thirty (30) days from the date of receipt of Buyer's
appraisal, then alternative (ii) shall be utilized. If
alternative (ii) is utilized and the price determined by the
independent appraiser is not acceptable to Buyer, Buyer shall
have the right to withdraw the exercise of its option by
giving written notice of such withdrawal to Seller within

ten (10) days following Buyer's receipt of the independent
appraiser's appraisal, in which event the Option herein

granted shall terminate. Seller and Buyer shall share equally
the cost of the third appraiser.

2. The Option herein granted may be exercised by
Buyer during the period commencing on the date Buyer receives
notice from Seller or any successor in interest to Seller
that Seller or such successor in interest intends to termi-
nate the Temporary Driveway Easement contained in that cer-
tain Easement Agreement (the "Easement Agreement") bearing
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even date herewith between Seller and Buyer pertainipg'to
land located adjacent to the Option Premises and expiring
ninety (90) days thereafter.

in addition, the Option may be exercised by Buyer
at any time within ninety (90) days following the date Buyer
receives written notice from Seller that Seller intends to
sell the Option Premises.

The Option herein granted shall remain in effect
until the termination of the Temporary Driveway Easement
contained in the Easement Agreement notwithstanding any prior
sale or transfer of the Option Premises by Seller.

The abandonment or termination of the Temporary
Driveway Easement by Buyer shall not entitle Buyer to exer-
cise the Option herein granted.

3. The Option shall be deemed validly and effec-
tively exercised if within the Option Period written notice
of such exercise is either delivered personally to the Manager
of the North Shore Water Commission or is delivered to the
address set forth below, or is sent by registered or certi-
fied mail to the Manager of the North Shore Water Commission,
as agent for Seller at the address set forth below. If given
by mail, notice of the exercise shall be deemed given when
deposited with the postal service. The address to which
notices to Seller may be given is:

Manager
North Shore Water Commission
400 West Bender Road
Glendale, Wisconsin 53217

The notice by Buyer of its intention to exercise
the Option shall include a description of the portion of the
Option Premises which Buyer intends to purchase. A copy of
such notice shall be sent to Glendale. 1If Glendale objects
to the portion of the Option Premises to be acguired by Buyer,
it shall notify Buyer in writing of such objection within
ten (10) days following receipt of such notice. If Glendale
does not notify Buyer of Glendale's objection within such
ten-day period, Seller shall be deemed to have accepted
Buyer's designation of the portion of the Option Premises to
be acquired. 1If Glendale does not accept Buyer's desig-
nation, Glendale shall designate the portion of the Option
Premises to be purchased by Buyer, which designation shall
be binding upon the Buyer, provided the total land area and
configuration of the property to be acquired is comparable
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to the total land area and configuration covered by the
Temporary Easement contained in the Easement Agreement and
is sufficient to provide Buyer with roadways, sidewalks and

signage of the same quality as Buyer has under the Temporary
Easement.

If Buyer exercises the Option as to a portion, but
not all, of the Option Premises, the purchase price for the
portion to be acquired shall be the product obtained by mul-
tiplying the purchase price for the entire Option Premises
as determined pursuant to Paragraph 1 above by a fraction,
the numerator of which is the total number of square feet of
land comprising the portion of the Option Premises to be
purchased and the denominator of which is the total number
of square feet of land comprising the entire Option Premises.

Notices to Glendale shall be given in the manner
prescribed above. The address to which notices to Glendale
may be given is:

City Clerk
City of Glendale
5909 North Milwaukee River Parkway
Glendale, Wisconsin 53209

4. The closing (the "Closing") of the purchase of
the Option Premises shall take place in Milwaukee, Wisconsin
at such time and place as shall be designated by Buyer not
sooner than thirty (30) days nor later than ninety (90) days
following the exercise of the Option by Buyer, or at such

other time and place as shall be mutually agreed upon by
Seller and Buyer.

5. Seller further grants Buyer a right of first
refusal to purchase the Option Premises at any time prior to
the termination of the Temporary Driveway Easement at the
same price and terms and conditions as all or any portion of
the Option Premises may be offered for sale or at the same
price and terms and conditions of any offer to purchase which
is accepted from a third party or which Seller proposes to
accept (other than the North Shore Water Commission or any
municipality comprising Seller and in case of a purchase by
any of said parties, title shall be conveyed subject to the
rights of the Buyer under this Agreement, including the
Option and right of first refusal).
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Seller shall give Buyer written notice of the
price, terms and conditions of any third party offer which
Seller intends to accept (except for the said three excluded
parties) and Buyer shall have a period of thirty (30) days
following receipt of such notice to exercise this right of
first refusal by written notice to Seller or its successor
in title. 1If Buyer exercises such right, Seller shall
transfer the Option Premises to Buyer at the price and on
the terms and conditions set forth in the offer,

6. Seller warrants and represents to Buyer that
Seller has no notice or knowledge of any:

(a) planned or commenced public improvements
which may result in special assessments or otherwise
materially affect the Option Premises, other than
future widening of Bender Road;

(b) government agency or court order
requiring repair, alteration or correction of
any existing condition;

(c) wunderground storage tanks or any
structural, mechanical or other defects of
material significance affecting the Option
Premises, including but not limited to inadequacy
for normal use of mechanical systems, waste
disposal systems and well, unsafe well water
according to state standards, and the presence
of any dangerous or toxic materials or condi-
tions affecting the Option Premises; and

(d) wetland and shoreland regulations
affecting the Option Premises.

7. In the event the Option or the right of first
refusal herein granted is exercised, the purchase and sale

of the Option Premises shall be subject to the following
terms and conditions:

(a) Buyer's obligation to purchase the Option
Premises is subject to the satisfaction of all of
the following conditions precedent:
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(i) the warranties and representations
of Seller contained herein shall be true and
accurate on the date of Closing as if made
on such date; and

(ii) no claims, demands, liabilities
or actions shall be pending or threatened
against the Seller or the Option Premises
(including, without limitation, pending or
threatened condemnation proceedings) which
constitute or might become a lien or claim
against the Option Premises or which could
prevent, prohibit, delay or interfere with
Buyer's intended use, development or improve-
ment of the Option Premises or which could

deprive Buyer of any portion of the Option
Premises.

(b) Within ten (10) days following the exercise
of the Option or right of first refusal by Buyer,
Seller shall deliver to Buyer a commitment for an
owner's policy of title insurance issued by a title
insurance company acceptable to Buyer, pursuant to
which the title insurance company will agree to insure
good, marketable and indefeasible fee simple title to
the Option Premises in the name of Buyer for the full
amount of the purchase price, free and clear of all
liens, charges and encumbrances (including standard
printed exceptions), except for current taxes which
are not delinguent and such other exceptions as Buyer
may approve in writing ("Permitted Encumbrances").
Seller shall pay the premium and all other costs and
expenses relating to the commitment and the title
insurance policy issued pursuant thereto. Buyer
shall be allowed twenty (20) days in which to examine
the commitment, and if the same does not show Seller's
title to be free from all liens, charges and encum-
brances except for Permitted Encumbrances, Seller
shall, within a time thereafter but not to exceed
(10) days, cure such defects and clear title. 1If
Seller fails to cure such defects and clear title
within the time above prescribed, Buyer shall have
the right, at its option, to cure such defects and
deduct the expenses thereby incurred from the purchase
price. 1If the evidence of title furnished by Seller
discloses any defects in Seller's title which
cannot be cured and the curing of which Buyer is
unwilling to waive, Buyer may withdraw the exercise
of said Option to purchase, and the performance
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by Buyer of the contract formed by such exercise
shall be excused and Buyer shall be entitled to
whatever remedies may be provided at law or in
equity by reason of Seller's inability to provide
title to the Option Premises in the condition
herein called for.

(c) At the Closing, Seller shall convey
good, marketable and indefeasible fee simple title
to the Option Premises to Buyer or its designee
by good and sufficient warranty deed, free and
clear of all liens, charges and encumbrances,
except for Permitted Encumbrances.

(d) All rent, income, taxes and expenses
of the Option Premises through the date of Closing
shall accrue to Seller. The following items shall
be prorated as of the date of Closing: General
real estate taxes for the year of Closing, and rent,
utilities, water and sewer use charges for any period
which both precedes and extends beyond the date of
Closing. All prorations shall be made on the basis
of the most recent ascertainable tax bills and other
information., Promptly following receipt of final
bills for items to be prorated, such items shall be
re-prorated and amounts due from one party to the
other shall be paid at that time.

8. This Agreement shall be binding upon and
inure to the benefit of Seller and Buyer, and their

respective heirs, personal representatives, successors and
assigns.

9. This Agreement may not be modified or

amended, except by an agreement in writing signed by the
parties hereto.

10. If requested by Buyer, that portion of the
Option Premises which is acquired by Buyer shall be zoned by
the City of Glendale so as to permit the installation of
signage and roadways and sidewalks to provide access to and
from the Buyer's property as described in the Easement
Agreement of even date herewith between the parties. Also,
the tax assessment shall cover only the land value as of the

assessment date following the demolition of the building on
the Option Premises.
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11. The warranties and representations made
herein survive the Closing of this transaction.

NICOLET PARC PARTNERSHIP

/s

Armin H. Nankin,
General Partner

AUTHENTICATION

The signature of Armin H.
N nkln au entlc ted this

i day WU\!em &, 1991.
AK£¢22é%i//%ﬁéé;%L«

g pEnen

TITSQ”“ ﬂBER STATE BAR OF WISCONSIN

CITY OF GEENDALE

v st Pl

Mayor Donald/ﬂ. Voith

Countersigned:

C;a?éaﬁw45342boéuasfﬂ
Richard E. Maslowskil
City Clerk

AUTHENTICATION

The signatures of Mayor
Donald J. Voith and
Richard E, Maslowsklii
authepticated this

of LM/ , 199177

NGRS WA

\th/l/\/’ Wmc 5
TITLE MEMBER STATE BAR F WISCONSIN

€L,
Approved as to form this 6’ day of ZAXﬁ[ , 1991.

éﬁﬁhn Fuchs, City Attorney
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VILLAGE OF ‘FO% PQERT,

By:

Ja&bme Hardt, President

AUTHENTICATION:

The signatures of Jerome Hardt | 4546308
and Noreen R. Cook authenticated ‘ o
this ;9% day of peankon. | ' RECORD  28.00
1991.

C/Q\(\Qvamu £ .\« Nj/i&\
Oomfpe & Z. P2 c Noph
TITLE: MEMBER STATE BAR OF WISCONSIN

Approved as to form this / ﬁ of M 1991.

i
2
£
1
i
3
!
i

Carl W. Backus, VJllage Attorney

VILLAGE OF WHITEFISH BAY
By: ‘
;Emes Gormley, Président
Attest: ‘ |
| , i
uu« Aﬂ.ﬁ/

Barbara Patin, Village Clerk 6546308
ARUTHENTICATION: EGISTER'S OFFICE i
, Milwaukee } :
The signatures of James Gormley ee.County, W ]
and Barbara Patin authenticated RECORDED AT_9 55 AW u ?
this |5 ™day of Pocemsder NOV29199] !
1991. REELR Qg: IMAGE 22%30&»0/ |

;1////.,/»/?7 /z/ ﬂw "

¥ QF DEEDS
TITLE: MEMBER STATE BAR OF WISCONSIN

[T

ot ,
hpproved as to form this /> r day of Poven ber-1991

by - & f
e 'z
William H. Pagels, Village Attorney !

CETULY TO" Bok 2E€6
This document was drafted by Robert G. Weber of Foley & Lardner,

777 East Wisconsin Avenue, Mllwaukee, Wisconsin &§3202.




EXHIBIT 1

DESCRIPTION OF REAL ESTATE

The property located in Milwaukee County,
Wisconsin, described as follows:

That part of the Northeast 1/4 of Section 29,

Township 8 North, Range 22 East, in the City of Glendale,
described as follows:

Commencing at the point of intersection of the
West line of said 1/4 Section with the centerline of West
Bender Road, said point being South 0°3'05" West, 1318.98
feet from the Northwest corner of said 1/4 Section, running
thence North 89°46'00" East along the centerline of West
Bender Road, 66.00 feet to the point of beginning of the
land about to be described; thence North 0°03'05" feet East
and parallel to the West line of said 1/4 Section, 190.00
feet to a point; thence North 89°46'00" East, 130.00 feet
to a point; thence South 0°03°05" West, 190.00 feet to a
point in the centerline of West Bender Road; thence South
89°46'00" West along the centerline of West Bender Road
130.00 feet to the point of beginning of the land herein
described; excepting therefrom the south 45 feet which are
within the right of way line of West Bender Road.
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DECLARATION OF DRIVE .4Y BABEMENT o REQISTER
haswat oyl e oy
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THIS DECLARATION OF DRIVEWAY SEMENT (herveinafter
referred to as this "Declaration), made and effective as of the
Hilaay of Pebruary, 1992, by NICOLRET PARC PARTNERSHIP, a
Wisconsin general partoership with an address at 770 West
Michigan Street, Milwaukee, Wisconsin 53233, (hereinafter
referred to as “"Nicolat"). STTESTT

WITNEBESEETH

"'1[" "l']' g 2. DO
WHEREAS, Ricolet is the owner in fee siwnple of thit

zertain praoperty {(hereinafiter referred to as "Parcel 1") located

in the ity of Glendale, Courty of Milwaukee, State of Wigconsin,

and morm varticularly described in Exhibit A, which is sttached

herete and hereby incorporatad hervaein; and

WHEREAS, Nicolet is the owner in fae simpls of that
cortain property (hereinatter i rred to s YPargel 2V located
adjacent to Parcel 1 and also in Lhe City of Glendale, County of

ilwaukue, State of Wisconsin, and wore particularly described in
ibif B, which Is attached herato ard hereby incorporated o
and

WHEREAS, Nicoler dooires harveby to create an easement
for ingress and egress over thabt oeytalin driveway to be situated
on Parcal 2 as illuastrated on Diubi=it ¢, wnich is attachesd herete
and hareby incurporated herein [t.er referred to as the
"Driveway®), said sasement to burden Parcsi 2 for the benefit of
Parcel 1, and co set forth certain terus and conditions reagarding
the ure and maintenance ci the Driveway that will bind any uand
all owners of sither Parcel 1 or Parcel 2 during the term of
their ownership-

NOW, THEREFORE, in conslderatiorn of the premises, the
prowlises and covenants contained herein; Micolet hereby declares
that Parcel 1 and Parcel 2 shall be subiect to the following
terms and restrictiaons:

1. Nicolet hu“eby crextes a pe ent, perpetual, and
nonexcluglive easement in favoer of the owneyr of Parcel 1 on, over,
and acroas Pal 2el 2, which easement is for the purpossa of

N oma

D\nv1ﬂ2nq venhicula

o
-
v and pedestrisr lngress and egress for the
at Pdrc41 1oand
AT
&

the tenan agents and invite
21 1. The lc st ot the sazenent shall be

the owney of Pa

a1, ovey and agpos ,he Driveway to be 2 &and
shall not ne subjert to Liwmitation by amount
o usea.

NANDRT AN
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*oang Walkways within tha Dviveway shall be pavad in concrets
asphalc.  fongtovocoion of the roads and wﬁlkwuys comprising

e Driveway shall ow completed within two (2) years frowm the
dnte of this Declaration.

3. ‘The owner of Pavrcel 2 shall at all times repaly and
tain the Driveway and shall pay the o&ts of such zepair and
tanance, including, bht not Iimitad tu wne costs of

9”dLrablnq, when appropriate, and of the remcval of snow, ice,
dzhiris or otbher obstruction.

If the owner of Parcel 1 reasonably desiras the
maintenance and repair of any roads or walkwavs conghituting the
Dyvivaway ag regui -ed hereunder, then the ownar of Parcel 1 shall
make a written reguest to the owner of Par-c-el 2 that said owner
af Parcel 2 make the required repair or wmaintenance. If the
wwner of Parce 2 Qoes not commence such work within thirty (30)
days Tollowing such written reguest, or does not reasonably
pursiie the completion of such work, then the owner of Parcel 1
way perform and complete such work at the sole cost and expense
vl tha owner of Pargel 2. IXf the owner of Parcel 2 fails to
reimburse the owner of Parcel 1 for the cost and expense of such
work, then the owner of Parcel 1 shaly have and be entitled to
file a lien of record against Parcal 2 egqual to the amount of
such rost and expense and to parsue any other remedies available
at law or in eguity.

4. The owner of rarerel 1 shall net, by reason of this
arat nn, he obligated to pay any real estate taxes or special

G SSNQD* lavied against Parcel 2, and the owner of Parcel 2
whall not, by reasen of this Declaration, be obligated to pay any
real estate taxes or spacial assessments jevied againat Parcel 1.

e

Nicolat hereby declaras that the owner of Parcel 2
sy welocate the Driveway anyvhere on Parcel 2 at the sole
axpense of the owner of Parcel 2; provided, howesyvesr, that such
tion {a) shall not reguire any driveway relocation on

L {b) is made withit material inconveniongs to the owner
Parcael 1: o) is wade in a safe and L»aaonabtc loeat jon and
ahfiguratimn, and (d) 1= pullt of mate . and s af =& qualLty
least eguivalent to those of tha std walkways conmprising
he Driveway beling raplaced.

6. Tha owner of Parcel 1 and the owner of Farcel 2
use, and i A% >l asures te cause thelr
tenants g8, agants . and Invitees to use, the

2y and se ag nobt to obstruet or

a mannay which would interfere with
uze of apy utility poles or lines

by the othar party bhereto or its

*v, ompt s o oy dinvite Tha Oowner of Parcel 1
j tha owner of G\Lgt] z snall each retralv from constructing

¥

Xva
120/%T0

16:60 I¥4 ¥008/¢0/60
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any bulldings or improvements on or ovar any partion of the
Driveway, obher than utility lines suspended alaove the Driveway
s ag not to interfere with its use.

7. ‘The owner of Parcel 1 and
shall gach nhold the other, and Lthelr respe
employees, contractors and invitess, harmle
from and against all injuriesg, dawnages, oial
of any person or pronerty related to the axistence or uvse of the
Driveway and ogcasioned by any negligent act ov omission of the
indemnifying party oy the tenants, agenls, employees, contractors
or invitees theresof. The ownaey of Parcel 1 and the owner of
Parcel 2 shall each, at all times, maintein adeguate liability
insurance covering matters of injury (to property and persons) or
death related to the existence ar use of the Driveway,

Owner of Parcvel 2
tenants, agehnts,
and i1nsemnified
15 angd losses to or

8. The owner of Parcel 1 and tha ownar of Parcel 2
ghall each waive all rights of subrogsticn which either has or
way have against the other for any damage to the Driveway or any
other real or personal property or Lo persons covered hy such
party's insurance, but only te the extent of the walving party's
insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance aow or hereafter
iasued, it bsing understocd that such a walver shall not apply in
any case which would result in the invalidation of any such
policy of inzurance and that each party shall notify the other if
suzh party's insurance would he so invaiildated.

9. Tt is hereby daclaved that if that certain
Tomporary Basewment connecting the Driveuay to West Bender Road,
as the same is recorded on November 29, 1991, in the OfTice of
the Renister of Deeds for Milwaukee County, Wisconsin, at Reel
2662, Image 288, as Document No. 5546247, il revaked ar
rerminated, the Driveway shall be vralazated on that portion of

H

Parcel 2 oy on othey land adjacent to Parcel 2 which in either

cage shall adioin West Bender Road. The roads and walkways
comprising the relocated Drivewsny shall bs of the same guality of
conztruction and configuration as those keing replaced. The cost
of such relocation zhall be borne agqually hy tha owners of Parcel
1 and Parcel 2. In the svent tine Driveway is so relocated, the
rights, cbligations and ramedies creabed pursuant Lo this
Peclaration shall be appllicable o saild velocated Driveway unds:
the zame terms and conditionz set forth herain, and saild
ionmated Driveway shall be desmped to be the Dviveway for the
osurposns of the easemnent granted |

-
an
¢

covenants,. ana conditions hereof
binding upon, the parties

5 ant assigns, it being the
0 vhe covenants harvaunder
Pand™ and, as such, shall

.

atsd Parcel o o.nd be binding

. i1
ahall inure to the
hereto and theiy

intant wf the paps
aRall ke "govanants
un withn and be hingi

YV 2$:60 I¥d $002/€0/60
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upen and inure to the benefit of Wi
and the owners of Paveel 2 and thei
assigns.

oolet, the owners of Parcel 1,
v respective suceessors and

11. The owner of sither Parcel 1 or Parcel 2 may
enforce this Declaration by appropriate action, and should it
prevail in such litigatlen, that party shall be entitled to
recover, as part of ite costs, reasonable attorneys' fees.

2. “his Declaration may not b: modified or amendeld,
except by a Wwriting executed and d=livered by the then owner of
Parcel 1 oand the then gwner aof Parcel 2.

13. No waiver of, agguissgpenge in, ar consent to any
breach of anry term, covenant, or condition hereof shall he
construed as, or constitute, a waiver of, agguiesscenge in, aor
consent to any other, further, or succeading breach of the same
or any other term, covenant, or condition.

14, if any term or provision of this Declaration
anall, to any axtent, be invalid or unenforcsahls undern
applicable law, then the remaining terms and pravislens of this
Declaration ghall not be afifected theveby, apd each such
remaining term and provision shall ke valid and enforceakls te
the fullest extent permitted hy azpwplicable law,

15. This Declaration zhall bhe congtrued and enforced
in agcordancs with the internal lavs of the State of Wiseonsin.

16. All wotlves given hereunder shall be in writing,
signed, and mailed ir the United sStates Mail, certifiéd or
redisterad, venwrn ravaist requested, toe tlie addresges set fortn
anove oy te such othes dragaes as the owner of Parcel 1L, the
ownar of Parcel 2, or their successors or assigns may designate
ny ike netice, and shall be deeded given on the second business
day after cevtiflieation or registration thereof,

e

17. ALl terms and wo
whether singulsas or plural, and

»ds used in this Declaratlion,
ragardiess of the ysander thereofl,

¥vd €¢:60 I¥d ¥002/€0/60




P & el 238 e '41‘.:
R 2L M 915

.

shall e deemed to include any other inunber ov other gender as
the context way reguire.

TN WITNESS WHEREOF, Nicolet has executed this
Geclaration and delivered the same ar of the day and year first
above wrltten.

NTCOLEY PARC PARTNERSHIF,
a Wisconsin general partnership

By: Nicolet Parc Apartments, Inc.,
a Wisconsin corporation

By: . l. ffﬁrfxiiém{x [/ S

Memin H. Nankin, ceneral Dartner

STATR OF WISCONSIN )
188,
CQUNTY OF MILWAUKEE )

on this, the jﬂf_’\—.day of Fabruary, 1993, before me, the
undersigued, parsonally sppeared Mark E. Slesar, the Vice~
Prasidant of Niwmolet Parc Apartnents, Inc., the general pajiner
of NICOLET PARC PARTNERSHIP, a Wisconsin geweral partvyership,
known ta me to bg the parson who executed the farego.: |
instrument and acknowledged thah he executsd the same az said
officer of said cowporation acting as such general partner for
the purposes therein contained,

C K f7t§4éZ§MM~‘
Naw sl A, L 7 (T bedin
[HOTARTIAL SEAL) Notapy Pk = Hslwankee Co.

Atate of Wisconsin ]
My Commission: ¢ ﬁ@rnwuwm7
¥

K

Yvd ¢¢:60 I¥d $00Z/80/60
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FiATE OF WISCONSIN )
) §H.
COUNTY OF MILWAUXKBEE )
ot
Ov this, the ['T_Z_I_w day of February, 19°v2, before wme, the
unievsigned, personally appeared Arymin H. NHankin, geners) partner
of NICQLET PARC PARTNERSHIP, & Wisconsin genaral paritnership, ©o
me to be “the person who executed the {oregoing instrunent and
acknowledged that he executed the same as sald general partner

for the purposes therein containad.
. (11
NN —

T A e jjf-C’,-"-!-»/}’(',;-‘.\,
):)(l,{ o,

ie, Mi)lwaukee Co.
) " 3CoONSin
My Commizsion: i g:«\«,i'.f.q.r:w-\')"

o J

[NOTARYAL SEAL)

. .) - _I( -
A / A AT

8N

i was dratihad by, and after vecording should he
Hugh J. O'Halloran of Faoley & Lerdher, 777 Bast

Ivd 9%5:60

184 ¥002/80/60
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Bxhibit a
to
DECLARATION OF DRIVEWAY ELSHMBENT

parcel 1 ig described as follows:

Parcer 1 of Certified Survey Map No. 3623, recorded
November 2%, 1991, al Reel 2662, Inmage 285, as Document No.'
G546306, being a d¢ivision of lands in the Morthwest 1/4 ef the
Hortheast 174 and the Northaast 1/4 of the Northwest 1/4 of
Section 29. Township 8 North, Range 22 Xast, in the City of
Slendale, .lllwaukee County, Wisconsin,

Yvd  1S:60 T¥A $002/€0/60
120/6T003
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Exhibit 8
to
DECTLARRTLON OF DHIVEWAY HASEMENY

Parcel 2 is described as follows:

Parcel 2 of Certified Survey Map No., 5623, recorded
Novembaer 29, 12981, at Resl 2662, Inage 285, as Rocument No.
6546306, be'ng a division of lands in the Northwest i/4 of the
Northeast 1/4 :nd the Nertheast /4 0f the RNorthwest. 1/4 of
gection 25, Township & Nerth, Range 22 East, irn the Cligy of
Glendale, Milwaukee County, iisconsin,

Yvd 85:60 Id4d $003/€0/60
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DECLARAMITON OF DRIVIMY HARBMBNT

The Drivewav {1 depicted as follows:
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Document Number

Assignment of Temporary
Driveway Easement Agreement

and Option Agreement
Document Title

This Assignment of Temporary Driveway
Easement Agreement and Option Agreement (this
"Agreement"), magde and effective as of the

/ _ day of zolzembgé , 199, by and
between Armin H. Nankin ("TAHN"), David A.
Nankin ("DAN"), and Nicolet Parc Partnership,
LLP, a Wisconsin limited liability partnership
("NPP"), (AHN, DAN, and NPP are hereinafter
referred to collectively as "Grantor") and Legacy
Enterprises, LLC, a Wisconsin limited liability
company (“Grantee”).

WITNESSETH:

WHEREAS, Nicolet Parc Partnership
(the "Partnership”) entered into that certain
Temporary Driveway Easement Agreement (the
"Easement Agreement"), made and effective as of
the 6th day of November, 1991, by and among
the Partnership and the City of Glendale, the
Village of Fox Point, and the Village of
Whitefish Bay (collectively, the
"Municipalities”), which Easement Agreement
was recorded November 29, 1991, in

RELA502 1m0 291 0

REGISTER'S OFFICE
Miwauikee County, Wi J SS
RECORDED AT -3 45 PM

FEB18 1999 40,0 7%,29/3
n:EL‘/..-.S_V_ZIMAGE.f__ vee.

v D, Q REGISTE
(e22e@.@onn 8 AZFSTER

Recording Area

Name and Return Address

Warren S. Blumenthal dk‘(
Quarles & Brady LLP Qi Ath
411 E. Wisconsin Avenue
Milwaukee, WI 53202

1 b 17015

Parcel Identification Number (PIN)

atats]

Reel/Volume 2662, Image/Page 288, as Document No. 6546307; FLCORD LY

WHEREAS, subject to the terms, conditions, and covenants contained in the Easement
Agreement, the Municipalities granted to the Partnership and its successors and assigns a
temporary easement in favor of the Partnership over and across the Temporary Driveway
Easement Area (as the same is defined and more particularly described in the Easement
Agreement) for the purpose of ingress and egress to and from the Nicolet Property (as the
same is defined and more particularly described in the Easement Agreement);

WHEREAS, the Partnership entered into that certain Option and Right of First Refusal
(the "Option Agreement"), by and among the Partnership and the Municipalities, which Option
Agreement was recorded November 29, 1991, in Reel/Volume 2662, Image/Page 299, as

Document No. 6546308;

WHEREAS, subject to the terms, conditions, and covenants contained in the Option
Agreement, the Municipalities granted to the Partnership and its successors and assigns an
exclusive and irrevocable option to purchase and a right of first refusal for the property known
as 516 West Bender Road (Tax Key No. 163-8983) and a portion of the property known as
400 West Bender Road (Tax Key No. 163-8981) (as the foregoing properties are more

particularly described in the Option Agreement);

QBMKE\43141394 .1
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REEL 4502162911

WHEREAS, the Partnership, by Certified Survey Map No. 5623, recorded on
November 29, 1991, on Reel 2662, Image 285, as Document No. 6546306, a copy of which is
attached hereto and incorporated herein by this reference as Exhibit A (the "CSM"), divided
the Nicolet Property;

WHEREAS, Grantor is the successor-in-interest to the Partnership;

WHEREAS, Legacy/Nicolet Parc, LLC, a Wisconsin limited liability company, by
that certain Option to Purchase and Temporary Driveway Easement Agreement dated the 16th
day of July, 1997 and recorded July 18, 1997, in Reel 4098, Image 580 to 584 incl., as
Document No. 7394923, created, ratified and otherwise confirmed the continuing existence of,
an easement for ingress and egress over and across the Temporary Driveway Easement Area
and benefitting Parcel 1 of the CSM, subject to the terms, conditions, and covenants contained
in the Easement Agreement and further ratified and confirmed the continuing existence of the
rights granted under the Option Agreement and benefitting Parcel 1 of the CSM and Grantor,
subject to the terms, conditions, and covenants contained in the Option Agreement and this
Agreement (the “Agreement”);

WHEREAS, Grantor has conveyed Parcel 1 of the CSM to Grantee and in connection
therewith desires to convey, transfer and assign all of their right, title and interest in and to the
Agreement to Grantee.

NOW, THEREFORE, in consideration of the premises, the mutual promises and
covenants contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged Grantor does hereby assign, transfer and
convey all of its right, title and interest in and to the Agreement solely as it pertains to the
Easement Agreement to Grantee. Grantee does hereby accept this assignment and does hereby
assume and agree to perform and observe all of the covenants and obligations of Grantor under
and pursuant to the Agreement as they pertain to the Easement Agreement. Grantor
specifically retains and reserves all right, title and interest in and to the Option Agreement.

DATED this | day of Aowtis hte , 19%°

GRANAOR:
David A. Nankin ~

NICOLET PARC PARTNERSHIP, LLP, a
Wisconsin Jimited liability partnership

By:
&‘\rmin H. Nankin, authorized partner

QBMKE\4314394.1
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GRANTEE: ‘"
LEGACY ENTERPRISES LLC, a Wisconsin

AUTHENTICATIONS
Signature of Armin H. Nankin authenticated this _ day of

Dovesmber . 199%
P

evresm S. %Apy_.gz/*a /
TITLE: MEMBER STATE BAR OF WISCONSIN

Signature of David ankin authenticated this __/ day of
, 199g°.

oy et S. % Ji/am et 7‘& /[
TITLE: MEMBER STATE BAR OF WISCONSIN

Signature of Armin H. Nankin, authorized partner of Njcolet Parc Partnership, LLP
authenticated this _J day of /l/g Vein , 1998

i

S. 7
TITLE: MEMBER STATE BAR OF WISCONSIN

Signature of Rod S. Engel, authorized member of Lega%Enterpnses LLC
authenticated this l day of T » , 199

TITLE: MEMBER STATE BAﬁ OF WISCONSIN ?

This instrument was drafted by:

Warren S. Blumenthal, Esq.
Quarles & Brady

411 East Wisconsin Avenue
Milwaukee WI 53202

QBMKE\4314394.1
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EXHIBIT A

PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5623, BEING A DIVISION OF LANDS
IN THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 OF
NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE
CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF NORTHWEST 1/4 OF SAID
SECTION 29; THENCE SOUTH 0003'05” EAST ALONG THE EAST LINE OF SAID 1/4
SECTION 1318.98 FEET TO A POINT; THENCE NORTH 8946'00” EAST ALONG THE
CENTERLINE OF WEST BENDER ROAD 66.00 FEET TO A POINT; THENCE NORTH
0003'05” EAST AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00
FEET TO A POINT; THENCE NORTH 8946'00” EAST 130.00 FEET TO A POINT;
THENCE NORTH 0003'05 EAST 63.00 FEET TO THE POINT OF BEGINNING OF THE
LANDS TO BE DESCRIBED; THENCE SOUTH 8946'00” WEST 110.00 FEET TO A
POINT; THENCE NORTH 5542'46” WEST 55.00 FEET TO A POINT; THENCE NORTH
2435'29” WEST 102.00 FEET TO A POINT; THENCE NORTH 0003'05” EAST 102.00
FEET TO A POINT; THENCE NORTH 8242'20™ EAST 29.64 FEET TO A POINT;
THENCE NORTH 0741'45” EAST 87.07 FEET TO A POINT; THENCE NORTH 0717'40”
WEST 98.12 FEET TO A POINT; THENCE NORTHEASTERLY 173.01 FEET ALONG
THE SOUTH LINE OF THE CHICAGO & NORTHWESTERN TRANSPORTATION
COMPANY RIGHT OF WAY AND THE ARC OF A CURVE WHOSE CENTER LIES TO
THE NORTHWEST, WHOSE RADIUS IS 3969.83 FEET AND WHOSE CHORD BEARS
NORTH 7836'40” EAST 173.00 FEET TO A POINT; THENCE SOUTH 0003'05” WEST
446.82 FEET TO THE POINT OF BEGINNING.

Doc Yr : 2008 Doc# 07690680 Page # 4 of 4
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Assignment and Acceptance of Certain
Rights and Interests as beclarant

Document Number Document Title

THIS ASSIGNMENT AND ACCEPTANCE
OF CERTAIN RIGHTS AND INTERESTS AS
DECLARANT (this “Assignment”), made
effective for all purposes as of the ; day of

be s 199%, by and between
Legacy/Nicolet Parc, LLC, a Wisconsin limited
liability company (“Assignor”) and Legacy
Enterprises, LLC, a Wisconsin limited liability
company (“Assignee”).

WITNESSETH:

WHEREAS, Assignor was the Declarant
under that certain Condominium Declaration. for
Nicolet Parc Condominium (the “Condominium”)
recorded on July 17, 1997, in the office of the
Register of Deeds for Milwaukee County,
Wisconsin (the “Register’s Office”) on Reel
4097, Images 657, as Document No. 7394470
(the “Declarant™);

WHEREAS, Assignee has purchased
certain Expansion Lands, as that is described in
the Declaration, which Expansion Lands are
described on Exhibit A attached hereto and

TITSTIRISE

REGISTER’S OFFICE |
Milvaukee County, WI!

RECORDED AT 9:07 AM

06-15-~1999 /O23 7o

REELYSE% IMAGE
WALTER R. BARCZAK
REGISTER OF DEEDS

AMOUNT 14. 00

Recording Axea

Name and Return Addreas

Warren S. Blumenthal
Quarles & Brady

411 E. Wisconsin Ave.
#2550

Milwaukee, WI 53202

/2 -901%
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incorporated herein by this reference (the “Subject Land”); and

WHEREAS, Assignor desires to assign to Assignee all of the rights and interests of
Declarant under the Declaration as they pertain to the Subject Land, and Assignee desires to

accept the same;

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration paid by Assignee to Assignor, the receipt and sufficiency of
which are hereby acknowledged, Assignor hereby assigns, transfers and conveys to Assignee
all of Assignor's right, title and interest in and to all of the rights and interests of Declarant
under the Declaration, as they pertain to the Subject Land (the “Declarant's Rights”),
including without limitation, the right 1o expand the Condominium as set forth in the

Declaration to the Subject Land.

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns,
forever, from and after the date hereof, subject to the terms, covenants, conditions and

provisions of the Declaration.

ASSIGNEE HEREBY ACCEPTS the foregoing assignment of Declarant’s Rights;
provided, however, in no event shall Assignee be responsible for or assume any obligation or
liability of Assignor as Declarant or otherwise arising or accruing prior to the date of this

Assignment.
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DATED as of the day, month and year first written above.

ASSIGNOR:
Legacy/Nicolet Parc, LLC, a Wisconsin

4{4/j
Rod S. Eng%ﬂorized member

ASSIGNEE:

Legacy Enterprises, LLC, a Wisconsin
limited liability company

o LT A

David A. Nankin, authorized member

AUTHENTICATIONS

Signature of Rod S. Engel, authorized member of Lega%Nlcolet Parc, LLC
authenticated this | dayof _ AJpvesmbrer 9

A= 4

TITLE: MEMBER STATE BAR OF WISCONSIN

Signature of David A. Nankin, authorized parmer of Legacy Enterprises, LLC
authenticated this ] day of Avesm bes 19%

R4

résa S. J o
TITLE: MEMBER STATE BAR OF WISCONSIN

This document was drafted by
Warren S. Blumenthal, Esq.
Quarles & Brady

411 E. Wisconsin Avenue
Milwaukee, W1 53202
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REEL 458411 525

EXHIBIT A

PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5623, BEING A DIVISION OF LANDS
IN THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 OF
NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE
CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF NORTHWEST 1/4 OF SAID
SECTION 29; THENCE SOUTH 0003'05” EAST ALONG THE EAST LINE OF SAID 1/4
SECTION 1318.98 FEET TO A POINT; THENCE NORTH 8946'00” EAST ALONG THE
CENTERLINE OF WEST BENDER ROAD 66.00 FEET TO A POINT; THENCE NORTH
0003'05” EAST AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00
FEET TO A POINT; THENCE NORTH 8946'00” EAST 130.00 FEET TO A POINT;
THENCE NORTH 0002'05 EAST 63.00 FEET TO THE POINT OF EEGINNING OF THE
LANDS TO BE DESCRIBED; THENCE SOUTH 8946'00” WEST 110.00 FEET TO A
POINT; THENCE NORTH 5542'46” WEST 55.00 FEET TO A POINT; THENCE NORTH
2435'29” WEST 102.00 FEET TO A POINT; THENCE NORTH 0003'05” EAST 102.00
FEET TO A POINT; THENCE NORTH 8242'20” EAST 29.64 FEET TO A POINT;
THENCE NORTH 0741'45” EAST 87.07 FEET TO A POINT; THENCE NORTH 0717'40”
WEST 98.12 FEET TO A POINT; THENCE NORTHEASTERLY 173.01 FEET ALONG
THE SOUTH LINE OF THE CHICAGO & NORTHWESTERN TRANSPORTATION
COMPANY RIGHT OF WAY AND THE ARC OF A CURVE WHOSE CENTER LIES TO
THE NORTHWEST, WHOSE RADIUS IS 3969.83 FEET AND WHOSE CHORD BEARS
NORTH 7836'40” EAST 173.00 FEET TO A POINT; THENCE SOUTH 0003'05” WEST
446.82 FEET TO THE POINT OF BEGINNING.
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NICOLET PARC CONDOMINIUM

CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN.
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THIS INSTRUMENT WAS ORAFTED BY JOHN P, CASUCCI, R.LS., S-2055

FIRST FLOOR PLAN

ount o w

p

§|§a§§§

PLAN C-1
ICLUOCS UNTS: 16, 20, 30, 46, 34, 60, 76, 85, 90

PLAN D~1
INCLUOES UNTS: 14, 22, 32, 44, 34, 02, 74, 84, 82

PLAN D-2

INCLUOCS UNITS: 12, 24, 34, 42, 32, 84, 72, 82, 04

PLAN C-2
INCLUOES NTS: 10, 26, 36, 40, 50, ¢4, 70, &G, 96

National Survey & Engineering
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NICOLET PARC CONDOMINIUM

CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN.

i

-

SECOND FLOOR PLAN

oun o

THS INSTRUMENT WAS DRAFTED BY JOHN P, CASUCCI, RLS., $-2055

PLAN A-1

~ OENOTES LAMATED COMMON AREAS

NCLUOES UNITS: 17, 29, 31, 47, 82, 8, 77. 82, 9

PLAN B-1{

WCLUOES WiTR: 14, 23, 39, 43, 33, &Y, 73, 09, 99

PLAN B~-2

NCLUOES UMITS: 13, 25, 33, 43, 53 88, 73, 83, 83

PLAN A-2

NCLUDCS UMTS: 11, 22, 37, 41,

. 8%, 62, 21, 01, 97

National Survey & Engineering

H-TE+1000

800-842-7831
423 N R4th Street
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P NICOLET PARC CONDOMINIUM

ADDENDUM NO. 1 TO CONDOMINIUM PLAT

CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN.

HORTHWEST CORMER OF

THE NORTHEAST 1/4 OF
| SECTION 29, T 8
\ gil\’ﬁs

— — —— — — — —— ARC=841.73° 'ONDEAST CORNER OF — .
RADIUS=3969.83" Sitriom 2038 len'2 £,

n:oa—ulzuu.no.-uln- CONC. MO w/BMSS P

’
58

e
2
Ve p”

0, NOOP03'0S " 175.00° |
o "8
w3

NOTES:

). ALL AREAS WITHIN THE CONDOMINHIM AND OUTSIDE OF THE UNMS, EXCEPT
THOSE AREAS DESIGNATED AS LIMITED COMMON ELEMENTS, ARE COMMON

2. REFER 7O SECTION 8.1 OF THE DECLARATION OF CONDOMINIUM FOR
DESCRIPTION OF THE LIMITED COMMON ELEMENTS.

3. BEARINGS ARE REFERENCED TO THE EAST UNE OF THE NORTHWESY 1/4 OF

SECTION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, WHICH BEARS SOUTH 00°03'05"

~ DENOTES UMITED COMMON AREAS

L PHASE 2

I, JOHN P. CASUCCI, DO HEREBY CERTIFY THAT | HAVE SURVEVED THE ABOVE DESCRIBED
PROPERTY AND THAT THIS SURVEY IS AN ACCURATE REPRESENTATION OF THE EXTERIOR
BOUNDARY UINES AND THE LOCATION OF THE BUILDINGS AND IMPROVEMENTS CONSTRUCIED

e OR TO BE CONSTRUCTED UPON THE PROPERTY.

THIS CONDOMINIUM PLAT 1S A CORRECT REPRESENTATION OF NICOLET PARC CONDOMINIUM
ADDENDUM NO. 1 AS PROPOSED AT THE DATE HEREOF, AND THE IDENTIFICATION AND PROPOSED
LOCATION OF EACH UNIT AND THE COMMON ELEMENTS CAN BE DETERMINED FROM THE PLAT.

JOHN P. CASUCC),
REGISTERED LAND SURVEYOR S-2055

THIS INSTRUMENT DRAFTED BY JOHN P. CASUCCH, R.LS., S-2055
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3 ”c_ DRIVEWAY EASEMENT DATA
: o NUMBER] DIRECTION DISTANCE
3 7 L N0O"03'05°E 45.00"
2 NB9°46'00°€ 130.00°
- - 3 NB9 46°00"€ 153.68°
[ N45°04'45°W 50.59"
7 SO000305W __|201.45°
NUMBER | ARC=_ |RADIUS=TCHORD=
c5 39.00° |175.00 [n06°27'53°w 38.03
3 177.24" [175.00 [N41°51'50'W 169.76
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NICOLET PARC CONDOMINIUM

Declarant:

T

(A-'

RO
L AR

IR AT

Recording Area
Legacy/Nicolet Parc, LLC
500 West Bender Road Bame and Return Address by
Milwaukee, WI 53217 CRANIL
Scott L. Langlois
Quarles & Brady
411 East Wisconsin Avenue
Agent: Milwaukee, WI 53202

Lawdock, Inc.
411 East Wisconsin Avenue
Suite 2550 162-9019

Milwaukee, WI 53202-4497 Parcel Identification Number (FIN)

CONDOMINIUM DECLARATION RECORD
NICOLET PARC CONDOMINIUM

THIS DECLARATION is made pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of the Wisconsin
Statutes (hereinafter sometimes referred to as the "Act") this [4p)
day of !ihé! , 1997, by Legacy/Nicolet Parc LLC, a Wisconsin
limited liabi#lity company (hereinafter referred to as "Declarant").

1. STATEMENT OF DECLARATION.

The purpose of this Declaration is to submit the lands here-
inafter described and the improvements constructed or to be con-
structed thereon to the condominium form of ownership in the matter

provided by the Act and this Declaration.

MKE\2290484.03
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REELA097 e 658

Declarant hereby declares that it is the sole owner of the
real property described in Section 4 hereof, together with all
buildings and improvements thereon or to be constructed thereon
(hereinafter referred to as "the Property") which is hereby sub-
mitted to the condominium form of ownership as provided in the Act
and this Declaration. All provisions hereof shall be deemed to run
with the land and shall constitute benefits and burdens to the
Declarant, its successors and assigns, and to all parties hereafter
having any interest in the Property.

2. NAME AND ADDRESS.

The real estate described in Section 4 and all buildings and
improvements thereon and thereto shall be known as NICOLET PARC
CONDOMINIUM. The address of the Condominium is 500 West Bender
Road, Milwaukee, Wisconsin 53217.

3. EXPANDABLE CONDOMINIUM.

Declarant intends to develop NICOLET PARC CONDOMINIUM in
phases, so that in addition to the real estate and improvements
described in Section 4 and submitted to the condominium form of
ownership hereunder, Declarant may declare and annex to NICOLET
PARC CONDOMINIUM certain additional real estate and improvements,
in the manner provided in Section 22 herein. NICOLET PARC CONDO-
MINIUM may ultimately consist of a residential condominium of up to
112 Units (as hereinafter defined) if all proposed expansions are
accomplished. In the event such expansions are accomplished, the
percentage of undivided ownership interest of each Unit owner in
the common elements, voting rights, and each Unit owner’s share of
common expenses will be changed to include additional Unit owners
and the additional property and improvements included in NICOLET

PARC CONDOMINIUM.
4. LEGAL DESCRIPTION.

The following described real estate, also described in the
condominium plat attached hereto (the "Condominium Plat"), is
hereby subjected to the provisions of this Declaration:

BEING PARCEL 2 OF CERTIFIED SURVEY MAP NO. 5623, BEING A
DIVISION OF LANDS IN THE NORTHWEST 1/4 OF THE NORTHEAST
1/4 AND THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION
29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF
GLENDALE, MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE SOUTH 00°03’05" EAST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT;
THENCE NORTH 89°46’00" EAST ALONG THE CENTERLINE OF WEST
BENDER ROAD 66.00 FEET TO A POINT; THENCE NORTH 00°03'05"
EAST AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION
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190.00 FEET TO THE POINT OF BEGINNING OF THE LANDS TO BE
DESCRIBED; THENCE NORTH 56°09’00" WEST 53.43 FEET TO A
POINT; THENCE SOUTH 89°55’16" WEST 660.16 FEET TO A
POINT; THENCE NORTH 00°03’05" EAST 385.47 FEET TO A
POINT; THENCE NORTHEASTERLY 668.71 FEET ALONG THE SOUTH
LINE OF CHICAGO & NORTHWESTERN TRANSPORTATION COMPANY
RIGHT OF WAY AND THE ARC OF A CURVE WHOSE CENTER LIES TO
THE NORTH, WHOSE RADIUS IS 3969.83 FEET AND WHOSE CHORD
BEARS NORTH 83°26°13" EAST 840.15 FEET TO A POINT; THENCE
SOUTH 07°17°40" WEST 98.12 FEET TO A POINT; THENCE SOUTH
07°41'45" WEST 87.07 FEET TO A POINT; THENCE SOUTH
82°42720" WEST 29.64 FEET TO A POINT; THENCE SOUTH
00°03’'05" EAST 102.00 FEET TO A POINT; THENCE SOUTH
24°35'29" EAST 102.00 FEET TO A POINT; THENCE SOUTH
55°42746" EBAST 55.00 FEET TO A POINT; THENCE NORTH
89°46°00" EAST 110.00 FEET TO A POINT; THENCE SOUTH
00°03’05" WEST 63.00 FEET TO A POINT; THENCE SOUTH
89°46'00" WEST 130.00 FEET TO THE POCINT OF BEGINNING.

5. DEFINITION AND DESCRIPTION OF UNITS.

5.1 Number. Seventy-two (72) residential condominium units
are hereby declared in NICOLET PARC CONDOMINIUM (individually a
"Unit" and collectively the "Units").

5.2 Definition. A Unit is that separate area within a
building intended for independent, private use, comprised of one or
more cubicles of air at one or more levels of space, having outer
boundaries formed by the interior surfaces of the perimeter walls,
floors, and ceilings, including the windows, window frames, doors
and door frames of the Units, as said boundaries are shown in the
Condominium Plat attached hereto, together with all fixtures and
improvements therein contained, and including an enclosed parking
garage and the enclosed stairways leading up to the Units located
on the second levels of the buildings as a part of each Unit, as
shown on the Condominium Plat.

5.3 Identification. The Units are designated by the numbers
as set forth on the Condominium Plat. The Unit designations and
locations and floor plans for the Units are as set forth in the
Condominium Plat attached hereto. The approximate dimensions and
floor area of each Unit, number of rooms, immediate Common Elements
(as hereinafter defined) to which the Units have access, and
further details identifying and describing the Units are as set
forth in the Condominium Plat.

6. DESCRIPTION AND LOCATION OF BUILDINGS.
There are nine (9) main buildings on the real estate described
in Section 4 above, each of which contains eight (8) single-family

residential condominium Units. There is also a small utility shed
building on this real estate. The buildings are located on the
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real estate as indicated on the Condominium Plat. The buildings
containing Units constructed upon the Property are two (2) stories
in height, include an indoor parking garage as a part of each Unit,
and are constructed principally with a prefabricated wood floor and
roof truss framing system with an exterior comprised of face brick
on the first story, simulated stucco on the second story and
painted cedar siding trim, overhang and fascia. Floor plans of the
Units are attached hereto as a part of the Condominium Plat.

7. COMMON ELEMENTS AND FACILITIES.

7.1 Description. The common elements ("Common Elements")
shall consist of all of the NICOLET PARC CONDOMINIUM, except the
individual Units and fixtures therein, as defined hereunder, and
shall include, without limitation, the land on which the buildings
are located; the private roadways, building structures and exter-
iors, perimeter and bearing walls; common sidewalks, driveways and
walkways; building roofs; foundations; pipes; ducts; electrical
wiring and conduits; utility services; public utility lines; master
television cable or antenna and lines; water mains and lines, sewer
laterals; outside walls; girders, beams and supports; the land-
scaping comprising or which may comprise the Property; and all
other improvements and appurtenances.

7.2 Unit Owner Easements. Each Unit owner shall have an
easement to the space between the interior and exterior walls or
common walls of his or her Unit for purposes of adding additional
utility outlets, wall hangings, erection of non-bearing partition
walls, and the like, where space between the walls may be necessary
for such uses, provided that the Unit owner shall do nothing to
impair the structural integrity of the building, and provided
further that the Common Elements be restored to their former
condition by the Unit owner at his or her sole expense upon comple-
tion or termination of the use requiring the easement. Easements
are hereby granted and declared for the benefit of the Unit owners
and the Association (hereinafter described) for the installation,
maintenance and repair of common utility services in and on any
part of the Common Elements or Units.

7.3 Association Easement and Option to Purchase. Access to
the Property from Bender Road is pursuant to a Temporary Driveway
Easement Agreement dated November 6, 1991 by and between the City
of Glendale, the Village of Fox Point and the Village of Whitefish
Bay, Wisconsin ("Grantor") and Nicolet Parc Partnership (a
predecessor in title to Declarant) recorded in the deed records of
Milwaukee County on Reel 2662, Image 288 as Document No. 6546307
(the "Driveway Easement"). The Driveway Easement provides that it
may be terminated by Grantor giving written notice of termination
at least one year prior to the effective date of such termination.
There is an Option and Right of First Refusal between the Grantor
and Nicolet Parc Partnership recorded November 29, 1991 on Reel
2662, Image 299 as Document No. 6546308 (the "Option"), which
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provides in the event Grantor terminates the Driveway Easement, the
Option may be exercised within ninety (90) days after the date
Declarant receives notice that Grantor intends to terminate the
Driveway Easement, which Option allows the purchase of the property
described in the Option to provide access from the Property to
Bender Road, at the price set forth in the Option. Declarant
hereby assigns all of its right, title and interest under the
Driveway Easement and the Option to the Association, for the
benefit of all of the Unit owners. In the event of the exercise of
this Option by the Association, the Association shall be
responsible for the payment of the purchase price thereunder to the

Grantor.
8. LIMITED COMMON ELEMENTS.

8.1 Description. A portion of the Common Elements are
designated as "Limited Common Elements," as shown in the
Condominium Plat. Such Limited Common Elements shall be reserved
for the exclusive and pursuant use of the owner or occupant of the
Unit to which they are appurtenant; to the exclusion of all other
Units in NICOLET PARC CONDOMINIUM. Such Limited Common Elements
consist of the patios for the first story Units and balconies for
second story Units, the walkways leading up to the doors of each
Unit, the parking areas located in front of the garages appurtenant
to and part of each Unit, and such other Limited Common Elements as
may be identified in the Condominium Plat.

8.2 TUse. The manner of use of the Limited Common Elements
shall be governed by the By~Laws of, and such rules and regulations
as may be established by, the Association, and no Unit owner shall
alter, remove, repair, paint, decorate, landscape or adorn any
Limited Common Element, or permit such, in any manner contrary to
such By-Laws and rules and regulations. No major or structural
changes or alterations shall be made by any Unit owner to any of
the Limited Common Elements without the prior written approval of
the Association, which approval may be given upon such terms and
conditions as the Association deems appropriate.

9. OWNERSHIP OF UNIT AND PERCENTAGE OF OWNERSHIP IN COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS.

Each Unit owner shall own a fee simple interest in his or her
Unit. Each Unit owner shall also own an undivided interest in the
Common Elements and Limited Common Elements as a tenant in common
with all other Unit owners and, except as otherwise limited in this
Declaration, shall have the right to use and occupy the Common
Elements and Limited Common Elements for all purposes incident to
the use and occupancy of his or her Unit as a place of residence,
and such other incidental uses permitted by this Declaration, which
rights shall be appurtenant to and run with his or her Unit.
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Doc Yr: 2011Doc# 07394470 Pagett 5 of 28



REELAN97 e 6§62

The initial percentage of such undivided ownership interest in
the Common Elements and Limited Common Elements relating to each
Unit and its owner for all purposes, including voting and
proportionate payment of common expenses, shall be determined by
dividing the number one (1) by the number seventy-two (72), or
approximately 1.38888%.

The percentage of such ownership of the Common Elements and
Limited Common Elements shall be subject to change and adjustment
in the event of annexation of additional properties and
improvements to NICOLET PARC CONDOMINIUM, as provided in Section 22
herein, and new percentages shall be shown in any amendment to this
Declaration. The percentage ownership interest in the Common
Elements for all Unit owners upon annexation to the Condominium as
set forth in Section 22 herein shall be determined by dividing the
number one (1) by the total number of Units then comprising NICOLET

PARC CONDOMINIUM.
10. ASSOCIATION OF UNIT OWNERS.

10.1 Membership, Duties and Obligations. All Unit owners
shall be entitled and required to be a member of an association of
Unit owners to be known as Nicolet Parc Condominium Association,
Ltd. (the "Association") which shall be responsible for carrying
out the purposes of this Declaration, including the exclusive
management and control of the Common Elements and Limited Common
Elements. Such Association shall be incorporated as a non-stock
corporation under the laws of the State of Wisconsin. Each Unit
owner and the occupants of the Units shall abide by and be subject
to all of the rules, regulations, duties and obligations of this
Declaration and the By-Laws and rules and regulations of the

Association.

10.2 Voting Rights. Each Unit shall be entitled to one (1)
vote at meetings of the Association. Only one membership and one
vote shall exist for each Unit; if title to a Unit is held by more
than one person, the membership and vote related to that Unit shall
be shared by such owners in the same proportionate interests and by
the same type of tenancy in which title to the Unit is held.
Voting rights may not be split, and shared membership interests
must be voted pursuant to the designation contained in the Member-
ship List maintained pursuant to the By-Laws. The Declarant shall
be entitled to cast the votes pertaining to any Unit or Units
declared as a part of NICOLET PARC CONDOMINIUM but not constructed
or sold, until such time as the respective Units are constructed
and sold by Declarant or its successors or assigns.

The respective rights, qualifications and obligations of the
members of the Association shall be as set forth in the By-Laws of
the Association.
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10.3 Declarant Control. Notwithstanding any other provisions
herein contained, Declarant, its successors and assigns, shall have
the right at its option to appoint and remove the members of the
Board of Directors and officers of the Association and to amend the
By-Laws or rules and regulations of the Association, until the
earlier of: (a) ten (10) years from the date of first sale of a
Unit by Declarant, (b) thirty (30) days after the conveyance of
seventy~-five percent (75%) of the Common Element interest to
purchasers by Declarant, or (c¢) until such earlier time as may be
determined by Declarant, subject in each case to provisions of the
Act. The percentage in (b) above shall be calculated with the
assumption that all Units to be completed are included in the
Condominium, including those in Future Phases. Each owner of a
Unit in NICOLET PARC CONDOMINIUM shall be deemed by acceptance of
any deed to any Unit to agree, approve, and consent to the right of
Declarant to so control the Association.

10.4 Association Personnel. The Association may obtain and
pay for the services of any person or entity to manage its affairs
to the extent it deems advisable, and may hire such other personnel
as it shall determine to be necessary or advisable for the proper
operation of NICOLET PARC CONDOMINIUM. The Association may
contract for common services or utilities as may be required for

each Unit.

10.5 Association Records. The Association shall have current
copies of this Declaration, the Articles of Incorporation and the
By-Laws of the Association, the Condominium Plat, any rules or
regulations affecting NICOLET PARC CONDOMINIUM, and the Associa-
tion’s books, records and financial statements available for
inspection during normal business hours by Unit owners or by
holders, insurers or guarantors of first mortgages secured by
condominium Units in NICOLET PARC CONDOMINIUM. Upon written
request, the Association shall provide a written financial state-
ment for the preceding fiscal year to any such holder, insurer or
guarantor of a first mortgage secured by a Unit in NICOLET PARC
CONDOMINIUM. The Association shall make available to prospective
purchasers current copies of the Declaration, By-Laws of the
Association, any rules and regulations affecting NICOLET PARC
CONDOMINIUM and the most recent financial statement of the Associ-
ation during normal business hours.

11. RESIDENTIAL PURPOSE.

The condominium buildings and the Units therein contained are
intended for and restricted exclusively to residential uses as
governed by the terms and conditions contained herein and the
By-Laws of the Association. Notwithstanding the foregoing, the
Declarant reserves the right, at its option and in its sole dis-
cretion, to use and occupy various Units, selected by the Declar-
ant, as "model" Units and sales offices, to the exclusive use of
the small shed building as shown on the Condominium Plat, and to
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designate reserved parking spaces to be used in connection with
Declarant’s sale activities and to direct prospective buyers to
parking areas, until such time as all annexations provided for in
Section 22 herein have been completed by Declarant, or all Units
have been sold, or until such earlier time as may be determined by

Declarant.
12. REPAIRS AND MAINTENANCE.

12.1 Individuval Units. Each Unit owner shall be responsible
for keeping the interior of his or her Unit and all of its equip-
ment, fixtures and appurtenances in good order, condition and
repair and in a clean and sanitary condition, and shall be respons-
ible for interior decorating, painting and varnishing which may at
any time be necessary to maintain the good appearance and condition
of his or her Unit, all as is more fully set forth in the By-Laws
of the Association. Without in any way limiting the foregoing, in
addition to decorating and keeping the interior of the Unit in good
repair, each Unit owner shall be responsible for the maintenance,
repair or replacement of any doors and windows (including replace-
ment of broken glass), patio and balcony doors, garage doors,
screens and screening, lighting fixtures, refrigerators, ranges,
heating and air conditioning equipment, including appurtenant
compressor and equipment, plumbing fixtures, dishwashers, dis-
posals, laundry equipment such as washers and dryers, water
heaters, interior electrical wiring and fixtures, door bells, or
other equipment which may be in, or connect with, the Unit or the
Limited Common Elements appurtenant to the Unit. For purposes of
uniformity of external appearance and quality, the Association may
specify the type, color and quality of materials to be used in
replacing, repairing, painting or maintaining external fixtures
such as entry doors, garage doors, lighting fixtures and other
items which may be determined from time to time by the Board of
Directors of the Association.

12.2 Common Elements. The Association shall be responsible
for the management and control of the Common Elements and Limited
Common Elements, and shall cause the same to be kept in good,
clean, attractive and sanitary condition, order, and repair. With-
out in any way limiting the foregoing, this shall include all
routine painting, repair, and maintenance of building exteriors,
including walls and roof, garage exteriors, and repair and main-
tenance of walkways and driveways, as is all more fully set forth
in the By-Laws. All expenses of maintenance of the Common Elements
shall be a common expense of the Association. The Association
shall have control over all additions, improvements and alterations
to Common Elements and Limited Common Elements. Individual Unit
owners may make alterations or additions to Common Elements or
Limited Common Elements, upon application to and prior approval by
the Association. Individual Unit owners shall be responsible at
their sole expense for maintenance, repair and upkeep of all such
individual additions, improvements, alterations and changes made to
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the Common Elements or Limited Common Elements. In the event any
repair or maintenance of the Common Elements is necessitated by
reason of the negligence or misuse of a Unit owner or the guest or
agent of a Unit owner, such expense shall be charged and specially
assessed against the responsible Unit owner, unless such loss is

covered by insurance.

12.3 Limited Common Elements. Each Unit owner shall keep the
Limited Common Elements appurtenant to his or her Unit, as defined
in Section 8 hereof and as described in the Condominium Plat, in a
good, clean, sanitary and attractive condition.

12.4 Prohibition Against Structural Changes by Owner. A Unit
owner shall not, without first obtaining the written consent of the
Association, make or permit to be made any structural alteratiomns,
changes or improvements to his or her Unit, or in or to the
exterior of any building or any Common Elements or Limited Common
Elements, or make or install any improvements or equipment which
may affect other Units or the owners of other Units. A Unit owner
shall not perform, or allow to be performed, any act or work which
will impair the structural soundness or integrity of the buildings
or Units, or the safety of the Property, or impair any easement or
property right, without the prior written consent of the Associa-

tion.

12.5 Entry for Repairs. The Association may enter any Unit
at reasonable times and under reasonable conditions when necessary
in connection with any maintenance, construction or repair of
public utilities or for any other matters for which the Association
is responsible. Such entry shall be made with prior notice to the
Unit owners, except in the case of an emergency when injury or
property damage will result from delayed entry, and with as little
inconvenience to the Unit owners as practical, and any damage
caused thereby shall be repaired by the Association and treated as
a common expense except as allocable to an individual Unit or Units
in the discretion of the Board of Directors.

12.6 Decorating. Each Unit owner shall have the exclusive
right to carpet, paint, repaint, tile, panel, paper or otherwise
refurbish and decorate the interior surfaces of the walls, ceil-
ings, floors and doors forming the boundaries of his or her Unit
and all walls, ceilings, floors and doors within such boundaries,
and to erect partition walls of a non-structural nature within his

or her Unit.

13. NO SUBDIVISION.

No Unit in NICOLET PARC CONDOMINIUM may be subdivided or
separated and no relocation of boundaries between adjoining Units

shall be allowed except pursuant to such standards as may be
promulgated by and with the consent of the Association.
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14. DESTRUCTION AND RECONSTRUCTION.

In the event of a partial or total damage or destruction of a
building or buildings or any other part of the Common Elements,
such shall be repaired and rebuilt as soon as practicable and sub-
stantially to the same design, plan and specifications as origi-
nally built, so as to be compatible with the remainder of NICOLET
PARC CONDOMINIUM. However, in the case of damage or destruction,
the repair or reconstruction of which would exceed available insur-
ance proceeds, the Association may determine not to rebuild or
repair by affirmative vote and written consent of at least 75% of
the votes in the Association within 90 days of the date of the
damage or destruction. In such event, the Property shall be sub-
ject to an action for partition and shall be partitioned pursuant
to §703.18 of the Wisconsin Statutes, providing for distribution of
net proceeds of sale of the Property and net proceeds of insurance
in proportion to the undivided percentage ownership interests in
the Common Elements and in accordance with the priority of
interests in each Unit, and the Association shall be dissolved.

On reconstruction, the design, plan and specifications of any
building or Unit may vary from that of the original upon approval
of the Association, provided, however, that the number of square
feet of any Unit may not vary by more than five percent (5%) from
the number of square feet for such Unit as originally constructed,
and the location of the building shall be substantially the same as
prior to damage or destruction. The proceeds of any insurance
provided by the Association and collected for such damage or
destruction shall be available to the Association for the purpose
of repair or reconstruction, as provided in Section 15 hereof. The
Association shall have the right to levy assessments as a common
expense against all Unit owners in the event that the proceeds of
any insurance collected are insufficient to pay the estimated or
actual costs of repair or reconstruction.

15. INSURANCE.

15.1 Units. Individual Unit owners shall provide insurance
for the interior of their respective Units and all fixtures and
improvements contained therein. Premiums for such insurance shall
be an individual expense of the respective Unit owners.

15.2 Common Elements. The Association shall provide and
maintain fire and broad form extended coverage insurance on the
buildings, improvements, and any other Common Elements and Limited
Common Elements in an amount not less than the full replacement
value thereof from time to time. Such insurance shall be obtained
in the name of the Association as trustee for each of the Unit
owners and their respective mortgagees in the percentages estab-
lished in this Declaration, as their interests may appear. Pre-
miums shall be a common expense.
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In the event of partial or total destruction of a building or
buildings and the repair ox reconstruction of such building or
buildings in accordance with Section 14 hereof, the proceeds of
such insurance shall be paid to the Association as trustee to be
applied to the cost thereof. If it is determined not to recon-
struct or repair, then the insurance proceeds together with the net
proceeds of sale, shall be distributed to the Unit owners and their
mortgagees, if any, as their respective interests may appear, in
the manner provided by the Act.

15.3 Combined Insurance. If insurance coverage is available
to combine protection for the Association and the Unit owner’s
individual Unit, the Board of Directors is hereby given discre-
tionary power to negotiate such combination of insurance protection
on an equitable cost-sharing basis under which the Unit owner would
be assessed individually for the amount of insurance which he or
she directs the Board of Directors to include in such policies for
his or her additional protection. Copies of all such policies
shall be provided to each mortgagee. Nothing contained in this
paragraph shall be deemed to prohibit any Unit owner, at his or her
own expense, to provide any additional insurance coverage on his or
her improvements or on his or her Unit which will not duplicate any
insurance provided by the Association.

15.4 Liability Insurance. The Association shall also provide
public liability insurance covering the Common Elements and the
Limited Common Elements with respect to all claims commonly insured
against in such amounts as may be determined at the discretion of
the Association from time to time. The Association may also
provide workman’s compensation insurance, directors’ and officers’
liability insurance and fidelity bonds on such officers and
employees in such amounts and with such coverage as is determined
by the Board of Directors to be necessary or advisable from time to

time.

15.5 Terms of Insurance. To the extent possible, the
insurance shall provide that the insurer waives its rights of
subrogation as to any claim against Unit owners, the Association,
and their respective agents, invitees and guests, and that the
insurance cannot be cancelled, invalidated nor suspended on account
of conduct of any one or more Unit owners, or the Association, or
their agents, invitees and guests, without thirty (30) days prior
written notice to the Association giving it opportunity to cure the
defect within that time. The amount of protection and the types of
hazards to be covered shall be reviewed by the Board of Directors
at least annually and the amount of coverage may be increased or
decreased at any time it is deemed necessary as determined by the
Board of Directors to conform to the requirements of full insurable

value.

16. LIABILITY FOR COMMON EXPENSES.
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The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the buildings, improve-
ments, the Common Elements and Limited Common Elements, including
common services provided to the Unit owners such as professional
management services, trash removal, sewer, snow removal, and repair
and maintenance of landscaping, walkways, private roadways, drive-
ways, driveway lights, and parking areas, shall be paid for by the
Association. The Association shall make assessments against the
Unit owners and the Units for such common expenses in accordance
with the percentage of the undivided interest in the Common
Elements relating to each Unit, in the manner provided in the
By-Laws of the Association. No Unit owner may exempt himself or
herself or his or her Unit ownership from liability for his or her
contribution toward the common expenses by waiver of the use or
enjoyment of any of the Common Elements or Limited Common Elements
or services or by abandonment of his or her Unit or because of a
dispute over services provided or not provided by the Association;
and no conveyance shall relieve the Unit owner-grantor or his or
her Unit of such liability, and he or she shall be jointly,
severally and personally liable along with his or her grantee in
any such conveyance for the common expenses incurred up to the date
of sale, until all expenses charged to his or her Unit have been
paid. The Association shall be responsible for the management and
control of the Common Elements and Limited Common Elements, and no
Unit owner shall have any "self help" rights regarding the Common
Elements or Limited Common Elements or any right to reimbursement
from the Association for any purported benefit conferred upon any
Common Element or Limited Common Element by any Unit owner without
the explicit consent of the Association.

All assessments, when due, shall immediately become a personal
debt of the Unit owner and also a lien, until paid, against the
Unit to which charged, as provided in the Act. Assessments shall
be made against the Unit owners and the Units at the beginning of
each fiscal year of the Association to meet estimated common
expenses of the Association for the ensuing year; however, if
prorated and paid in installments, the assessments shall not be
considered due until the respective installment payment dates. 1In
the event of delinquency in payment, the Association may assess
penalties and interest, and may accelerate annual assessments
remaining unpaid with respect to such delinquent Unit for purposes
of collection or foreclosure action by the Association.

If a Unit owner defaults in any payment, the Association shall
take appropriate measures as provided by law. The defaulting Unit
owner shall be responsible for all costs incurred by the Associa-
tion in seeking to enforce payment including the Association’s
actual attorney fees. Unit owners shall be both personally liable
for assessments and a lien shall be imposed against such owner’s
Unit for same; provided, however, such lien shall be subordinate to
the lien of a first mortgage recorded prior to the due date of the
delinquent assessment. Liens for unpaid assessments as provided in
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the Act shall also extend to and secure interest, fines and reason-
able costs of collection including attorneys’ fees incurred by the
Association incident to the collection of assessments or enforce-
ment of liens. The Association may purchase a Unit upon the fore-
closure of its lien. A lien for assessments will not be affected
by the sale or transfer of a Unit, provided that the foreclosure of
a first mortgage lien extinguishes the lien for any assessments
payable prior to such foreclosure sale.

17. PARTITION OF COMMON ELEMENTS PROHIBITED.

There shall be no partition of the Common Elements and Limited
Common Elements through judicial proceedings or otherwise, except
as otherwise provided in this Declaration, until this Declaration
is terminated and the Property is withdrawn from its terxrms or from
the terms of the Act; provided, however, that if any Unit shall be
owned by two or more co-owners as tenants in common or as joint
tenants, nothing contained herein shall be deemed to prohibit a
voluntary or judicial partition of said single Unit as between such
co-owners. No Unit may be subdivided or separated except pursuant
to such standards as may be promulgated by and with the consent of

the Association.

18. CONVEYANCE TO INCLUDE INTERESTS IN COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS.

The percentage of undivided interest in the Common Elements
and Limited Common Elements shall not be separated from the Unit to
which it appertains. No Unit owner shall execute any deed, mort-
gage, lease or other instrument affecting title to such Unit owner-
ship without including therein both his or her interest in the Unit
and his or her corresponding percentage of ownership in the Common
Elements and Limited Common Elements, it being the intention hereof
to prevent any severance of such combined ownership. Any such
deed, mortgage, lease or other instrument purporting to affect the
one without including also the other shall be deemed and taken to
include the interest so omitted even though the latter is not
expressly mentioned or described therein.

19. EASEMENTS, RESERVATIONS AND ENCROACHMENTS.

19.1 TUtilities. Easements are hereby declared and granted
for the benefit of the Unit owners and the Association and reserved
for the benefit of the Declarant for utility purposes, including
the right to install, lay, maintain, repair and replace water lines
and pipes, sewer lines, gas mains, telephone wires and equipment,
master television antenna system or cable wires and equipment, and
electrical conduits and wires and equipment, including power trans-
formers, over, under, along and on any part of the Common Elements,
to service the Property or the property described in Section 22
herein. The Association or the Declarant has the right to grant
ecasements for utilities as provided above under, through or over
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the Common Elements which are reasonably necessary to the ongoing
development and operation of NICOLET PARC CONDOMINIUM.

19.2 Encroachments. In the event that by reason of the con-
struction, reconstruction, repair, settlement, movement or shifting
of any building, or the design or construction of any Unit, any
part of the Common Elements or Limited Common Elements, encroaches
or shall hereafter encroach upon any part of any Unit, or any part
of any Unit encroaches or shall hereafter encroach upon any part of
the Common Elements or Limited Common Elements, or any portion of
any Unit encroaches upon any part of any other Unit, wvalid
easements for the maintenance of such encroachment are hereby
established and shall exist for the benefit of such Unit so long as
all or any part of the building containing such Unit shall remain
standing, and Unit and Common Element boundaries shall be as
provided in the Act. Provided, however, that in no event shall a
valid easement for any encroachment be created in favor of the
owner of any Unit or in favor of the owner or owners of the Common
Elements or Limited Common Elements, if such encroachment occurred
due to the willful and knowing conduct of said owner or owners.

19.3 Rights of Ingress and Egress. Each Unit owner shall
have an unrestricted right of ingress and egress to and from his or
her Unit that shall be perpetual and pass with the Unit upon
transfers of ownership.

19.4 Binding Effect. All easements and rights described in
this Section 19 are easements appurtenant, running with the land,
and are subject to the reasonable control of the Association. All
easements and rights described herein are granted and reserved to,
and shall inure to the benefit of and be binding on, the under-
signed, its successors and assigns, and on all Unit owners, pur-
chasers and mortgagees and their heirs, personal representatives,
successors and assigns. The Association or the Declarant shall
have the authority to execute and record all documents necessary to
carry out the intent of this Section 19.

20. RIGHTS OF ACTION; FATLURE OF ASSOCIATION TO INSIST ON
STRICT PERFORMANCE NOT WAIVER.

20.1 Rights of Action. If any Unit owner fails to comply
with this Declaration or the By-Laws or decisions made by the
Association, the Association or any other Unit owner may sue such
Unit owner for damages caused by the failure or for injunctive
relief. In addition, the Association shall have the enforcement
authority contained in the By-Laws of the Association. If the
Association fails to comply with this Declaration or the By-Laws,
any Unit owner may sue the Association for damages caused by such

failure.

20.2 No Waiver. The failure of the Association to insist, in
any one or more instances, upon the strict performance of any of
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the terms, covenants, conditions or restrictions of this Declar-
ation, or to exercise any right or option herein contained, or to
serve any notice or to institute any action, shall not be construed
as a waiver or a relinquishment for the future of such term, cove-
nant, condition or restriction, but such term, covenant, condition
or restriction shall remain in full force and effect. The receipt
by the Association of payment of any assessment from a Unit owner,
with knowledge of the breach of any covenant hereof, shall not be
deemed as a waiver of such breach, and no waiver by the Association
of any provision hereof shall be deemed to have been made unless
expressed in writing and signed by the Association.

21. AMENDMENTS TO DECLARATION.

21.1 General. Except as otherwise provided by the Act with
respect to termination of the condominium form of ownership, and
except as provided in Section 22 herein and in Section 21.2 below,
this Declaration may be amended only with the written consent of
Unit owners with not less than two-thirds (2/3) of the votes in the
Association. A Unit owner’s written consent is not effective
unless it is approved by the mortgagee of the Unit, if any. Prior
to completion of construction and initial sale of all Units by
Declarant, the consent in writing of the Declarant, its successors
or assigns, shall also be required. No amendment shall alter or
abrogate the rights of Declarant as contained in this Declaration.
Amendments shall be executed by the President of the Association
and shall become effective when recorded in the Office of the
Register of Deeds for Milwaukee County, Wisconsin. A copy of the
amendment shall be recorded with the Office of the Register of
Deeds for Milwaukee County, and a copy of the amendment shall also
be mailed or personally delivered to each Unit owner at his or her
address on file with the Association. If the Department of
Veterans Affairs has approved NICOLET PARC CONDOMINIUM, and while
the Declarant is in control of the Association, any amendment,
except an amendment to expand NICOLET PARK CONDOMINIUM as provided
in Section 22 herein, shall be approved by the Secretary of the
Department of Veterans Affairs prior to recordation. This approval
right will include any amendment to merge NICOLET PARC CONDOMINIUM
with a successor condominium regime.

21.2 Material Amendments. Amendments of a material nature, in
addition to requiring the written consent of not less than two-
thirds (2/3) of the total votes in the Association shall also
require approval by Eligible Mortgagees (as hereinafter defined)
who represent at least 51% of the votes of Unit owners that are
subject to such mortgages. A change to any provision of this
Declaration related to the following matters is defined as

"material":

21.2.1 Voting rights;
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21.2.2 Increases in assessments which exceed 25% of the
previously assessed amount, assessment liens, or the priority of
assessment liens:

21.2.3 Reductions in reserves for maintenance, repair,
and replacement of common areas;

21.2.4 Responsibility for maintenance and repairs;

21.2.5 Reallocation of interests in the Common Elements
or the Limited Common Elements, or rights to their use;

21.2.6 Redefinition of any Unit boundaries;

21.2.7 Convertibility of Units into Common Elements or
vice versa;

21.2.8 Expansion or contraction of NICOLET PARC
CONDOMINIUM, or the addition, annexation, or withdrawal of property
to or from NICOLET PARC CONDOMINIUM (except as provided in Section

22 hereof);

21.2.9 Insurance or fidelity bond requirements;

21.2.10 Further imposition of restrictions on leasing of
Units;

21.2.11 Imposition of any restrictions on a Unit owner’s
right to sell or transfer his or her Unit;

21.2.12 A decision by the Association to establish self-
management when professional management had been required pre-
viously by NICOLET PARC CONDOMINIUM’s documents or by an Eligible

Mortgagee;

21.2.13 Restoration or repair of NICOLET PARC CONDO-
MINIUM (after damage or partial condemnation) in a manner other
than that specified in NICOLET PARC CONDOMINIUM documents;

21.2.14 Any action or omission serving to abandon or
terminate the legal status of NICOLET PARC CONDOMINIUM whether
after substantial destruction or condemnation or otherwise; and

21.2.15 Any provisions that expressly benefit mortgage
holders, insurers, or guarantors.

22. EXPANSIONS OF NICOLET PARC CONDOMINIUM.
22.1 Right to Expand. Declarant hereby reserves the right
and option unto itself, its successors or assigns, in its sole

discretion, within a period of seven (7) years after the date of
recording this Declaration in the Office of the Register of Deeds
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for Milwauvkee County, Wisconsin, to expand and add to NICOLET PARC
CONDOMINIUM, and include as property subject to this Declaration,
in any sequence whatsoever, all or any part of the real estate and
improvements described below and described as Future Phases in the
Condominium Plat attached hereto:

PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5623, BEING A
DIVISION OF LANDS IN THE NORTHWEST 1/4 OF THE NORTHEAST
1/4 AND THE NORTHEAST 1/4 OF NORTHWEST 1/4 OF SECTION 29,
TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF GLENDALE,
MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF NORTHWEST 1/4 OF
SAID SECTION 29; THENCE SOUTH 00°03°05" EAST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT;
THENCE NORTH 89°46’'00" EAST ALONG THE CENTERLINE OF WEST
BENDER ROAD 66.00 FEET TO A POINT; THENCE NORTH 00°03’05"
EAST AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION
190.00 FEET TO A POINT; THENCE NORTH 89°46’00" EAST
130.00 FEET TO A POINT; THENCE NORTH 00°03'05" EAST 63.00
FEET TO THE POINT OF BEGINNING OF THE LANDS TO BE
DESCRIBED; THENCE SOUTH 89°46’'00" WEST 110.00 FEET TO A
POINT; THENCE NORTH 55°42’46" WEST 55.00 FEET TO A POINT;
THENCE NORTH 24°35’'29" WEST 102.00 FEET TO A POINT;
THENCE NORTH 00°03°05" EAST 102.00 FEET TO A POINT;
THENCE NORTH 82°42’20" EAST 29.64 FEET TO A POINT; THENCE
NORTH 07°41’45" EAST 87.07 FEET TO A POINT; THENCE NORTH
07°17’40" WEST 98.12 FEET TO 2 POINT; THENCE NORTH-
EASTERLY 173.01 FEET ALONG THE SOUTH LINE OF THE CHICAGO
& NORTHWESTERN TRANSPORTATION COMPANY RIGHT OF WAY AND
THE ARC OF A CURVE WHOSE CENTER LIES TO THE NORTHWEST,
WHOSE RADIUS IS 3969.83 FEET AND WHOSE CHORD BEARS NORTH
78°36’40" EAST 173.00 FEET TO A POINT; THENCE SOUTH
00°03’05" WEST 446.82 FEET TO THE POINT OF BEGINNING.

ALSO:

PARCEL 3 AND OUTLOT A OF CERTIFIED SURVEY MAP NO.5623,
BEING A DIVISION OF LANDS IN THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 AND THE NORTHEAST 1/4 OF THE NORTHWEST 1/4
OF SECTION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE
CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN, MORFE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE SOUTH 00°03’05" WEST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT;
THENCE NORTH 89°46'00" EAST ALONG THE CENTERLINE OF WEST
BENDER ROAD 66.00 FEET TO A POINT; THENCE NORTH 00°03'05"
EAST AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION
190.00 FEET TO A POINT; THENCE NORTH 56°09/00" WEST 53.43
FEET TO A POINT; THENCE SOUTH 89°55’16" WEST 185.00 FEET
TO THE POINT OF BEGINNING OF THE LANDS TO BE DESCRIBED;
THENCE SOUTH 00°03’05" WEST 175.00 FEET TO A POINT;
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THENCE SOUTH 89°55’15" WEST ALONG THE NORTH LINE OF WEST
BENDER ROAD 75.90 FEET TO A POINT; THENCE NORTH 00°03'05"
EAST 98.00 FEET TO A POINT; THENCE SOUTH 89°55’16" WEST
100.00 FEET TO A POINT; THENCE NORTH 00°03'05" EAST 77.00
FEET TO A POINT; THENCE NORTH 89°55’16" EAST 175.90 FEET
TO THE POINT OF BEGINNING.

ALSO:

LOT 1 OF CERTIFIED SURVEY MAP NO. 653, BEING A DIVISION
OF LANDS IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY
OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN, MORE PARTIC-
ULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION 29; THENCE 00°03’05" WEST ALONG THE EAST
LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT; THENCE
NORTH 89°46'00" EAST ALONG THE CENTERLINE OF WEST BENDER
ROAD 66.00 FEET TO A POINT; THENCE NORTH 00°03’'05" EAST
AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION 190.00
FEET TO A POINT; THENCE NORTH 56°09’00" WEST 53.43 FEET
TO A POINT; THENCE SOUTH 89°55’16" WEST 525.16 FEET TO
THE POINT OF BEGINNING OF THE LANDS TO BE DESCRIBED;
THENCE SOUTH 00°03°05" WEST 175.00 FEET TO A POINT;
THENCE SOUTH 89°55’15" WEST ALONG THE NORTH LINE OF WEST
BENDER ROAD 75.00 FEET TO A POINT; THENCE NORTH 00°03’'05"
EAST 175.00 FEET TO A POINT; THENCE NORTH 89°55’16" EAST
75.00 FEET TO THE POINT OF BEGINNING.

ALSO:
LANDS IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SEC-

TION 29, TOWNSHIP 8 NORTH, RANGE 22 EAST, IN THE CITY OF
GLENDALE, MILWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4
OF SAID SECTION "9; THENCE GOUTH 00°v3’05" EAST ALONG THE
EAST LINE OF SAID 1/4 SECTION 1318.98 FEET TO A POINT;
THENCE NORTH 89°46'00" EAST ALONG THE CENTERLINE OF WEST
BENDER ROAD 66.00 FEET TO A POINT; THENCE NORTH 00°03°05"
EAST AND PARALLEL TO THE EAST LINE OF SAID 1/4 SECTION
190.00 FEET TO A POINT; THENCE NORTH 56°09’00" WEST 53.43
FEET TO A POINT; THENCE SOUTH 89°55'16" WEST 660.16 FEET
TO THE POINT OF BEGINNING OF THE LANDS TO BE DESCRIBED;
THENCE SOUTH 00°03’05" WEST 220.00 FEET TO A POINT;
THENCE SOUTH 89°55’15" WEST ALONG THE CENTERLINE OF WEST
BENDER ROAD 30.00 FEET TO A POINT; THENCE NORTH 00°03’'05"
EAST 45.00 FEET TO A POINT; THENCE SOUTH 89°55’'15" WEST
ALONG THE NORTH LINE OF WEST BENDER ROAD 101.68 FEET TO
A POINT; THENCE NORTH 00°03’05" EAST 200.00 FEET TO A
POINT; THENCE SOUTH 89°55'15" WEST 8.32 FEET TO A POINT;
THENCE NORTH 00°03°05" EAST 411.32 FEET TO A POINT;
THENCE SOUTH 89°29’02" EAST 140.00 FEET TO A POINT;
THENCE SOUTH 00°03’'05" WEST 434.86 FEET TO THE POINT OF
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BEGINNING. RESERVING 45.00 FEET LYING SOUTH OF THE NORTH
LINE OF WEST BENDER ROAD FOR PUBLIC ROAD PURPOSES.

In the event that certain of the property described above is
not owned by Declarant, Declarant shall not be entitled to so add
such property not owned by Declarant to NICOLET PARC CONDOMINIUM
and this Declaration until Declarant obtains ownership of this real
property or Declarant’s rights hereunder shall be conveyed to such
owner. Being referenced herein as Future Phases property shall not
in any way cloud title to or otherwise encumber any such property
not owned by Declarant, but shall merely reference the fact that
such property may be added to NICOLET PARC CONDOMINIUM pursuant to
this Section 22 if acquired by Declarant or if Declarant’s rights
hereunder shall be conveyed to such owner.

In the event of such expansion, Declarant or its successors or
assigns shall be entitled to construct on the property described
above and to expand NICOLET PARC CONDOMINIUM, and submit to the
condominium form of ownership hereunder, a maximum of forty (40)
additional condominium units, or any lesser number, and such
facilities or amenities as Declarant, its successors or assigns,
may deem appropriate, all of which, if constructed, shall be of
generally comparable design, construction, quality and appearance
as the original buildings constructed and submitted to the condo-
minium form of ownership hereunder. All improvements intended for
each Future Phase shall be constructed in a manner consistent with
the initial improvements and shall be substantially completed prior
to expansion of the respective Future Phases of NICOLET PARC CONDO-
MINIUM. Such units shall be located generally as shown in the
Condominium Plat, but final location and configuration of the
buildings and units shall be at the sole discretion of the
Declarant. NICOLET PARC CONDOMINIUM may ultimately consist of a
residential condominium of one hundred twelve (112) Units if the
maximum number of units in the Future Phases are so annexed to
NICOLET PARC CONDOMINIUM. All Units, Unit owners and occupants,
and the Common Elements and Limited Common Elements of the Future
Phases, if and when the Future Phases are annexed, shall be in all
respects subject to the provisions, restrictions, covenants, terms
and conditions of the Act, this Declaration, the Articles and By-
Laws of the Association, and such amendments, restrictions, rules
and regulations as may be promulgated thereunder.

Declarant reserves the right to change the layout, location,
dimensions and construction details of the buildings, Units and
Common Elemenus shown on the Condominium Plat which are not fully
constructed, provided that such changes shall not substantially
alter the nature and quality of the building and Units.

22.2 Adjustment to Percentage Ownership in Common Elements.
Upon the effective date of any such expansion, or any one in a

series of expansions, the percentage of the aggregate undivided
interest in the Common Elements and Limited Common Elements
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relating to each Unit and its owners, shall be adjusted and
reallocated between all Unit owners for all purposes, including
ownership, common surplus, and the proportionate share of common
expenses to be paid by each Unit, as set forth in Section 9 herein.
Such percentages shall pertain to the prior condominium Property as
well as the Future Phases property then annexed and added to
NICOLET PARC CONDOMINIUM. Each Unit, including units in any
expansion, shall be entitled to one (1) vote in the Association per
Unit. In the event that the maximum number of Units are included
in NICOLET PARC CONDOMINIUM, the minimum percentage ownership per
Unit in the Common Elements and Limited Common Elements shall be
determined by dividing the number one (1) by the number one hundred
twelve (112) or approximately .89286%.

22.3 Amendments to Declaration. Any such expansion, or
series of expansions, shall be accomplished by Declarant in each
case through the filing and recording in the office of the Register
of Deeds for Milwaukee County, Wisconsin, of (i) an Amendment to
this Declaration which shall set forth among other things the legal
description of the properties being annexed and added to NICOLET
PARC CONDOMINIUM, and the new percentage interests and voting
rights of the Unit owners, and (ii) an Amendment to the Condominium
Plat which shall include details and information concerning the
annexed property as required in the original Condominium Plat, and
which Amendments shall otherwise be in compliance with the
requirements of the Act. Such Amendments shall be effective as of
the date of recording. Such Amendment or Amendments need not be
signed by any person or entity other than the Declarant herein, or
its successors or assigns. A copy of any Amendment or Amendments
shall be mailed or personally delivered to each Unit owner at his
or her address on file with the Association. Except as may be
required by applicable law and ordinances, there shall be no
limitation on the order in which portions of the Future Phases
property may be annexed to NICOLET PARC CONDOMINIUM, or the
determination of the boundaries of such future phases and annexed

parcels.

22.4 Existing Mortgages. Upon the effective date of any
expansion, the interest of any mortgagee of a Unit shall attach to
the new percentage interest in the Common Elements appurtenant to
the mortgaged Unit.

22.5 Failure to Annex or Expand. No portion or portions of
the Future Phases property shall be subject to any of the
provisions of NICOLET PARC CONDOMINIUM instruments unless and until
an Amendment to the Declaration is recorded by Declarant annexing
such portion or portions to NICOLET PARC CONDOMINIUM. Nothing
contained in this Section 22 shall be deemed to place any
obligation on the Declarant, its successors or assigns, with
respect to accomplishment of any annexation of the Future Phases
property, or expansion of NICOLET PARC CONDOMINIUM, nor shall
anything contained herein be deemed to grant or create a right in
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Unit owners under this Declaration with respect to such annexation
or expansion.

22.6 Easements. Declarant expressly declares, reserves and
excepts access, development, construction and utility easements
across the lands subject to this Declaration including property
hereafter annexed to NICOLET PARC CONDOMINIUM for the benefit of,
and as necessary in connection with, the development and use of the
Future Phases property. Included in this reservation are easements
for purposes of access and rights-of-ways across Phase I and
property hereafter annexed to NICOLET PARC CONDOMINIUM for the
benefit of Future Phases property and other property adjoining the
Future Phases property owned by Declarant, and as may be necessary
in connection with development, construction, sale and use of
Future Phases property and other property adjoining the Future
Phases property, which easements shall be effective whether or not
the said Future Phases property or any part thereof is ultimately
annexed to NICOLET PARC CONDOMINIUM. Each Unit owner, by
acceptance of any deed to any Unit hereunder, shall be deemed to
grant to the Declarant, its successors or assigns, an irrevocable
Power of Attorney, coupled with an interest, to execute and record
all documents and legal instruments necessary to implement the
provisions and intent of this paragraph. The easements here
reserved shall be continuing covenants running with the land
subject hereto, and shall become effective upon the first convey-
ance of all or any part of the Property described in Section 4
above by Declarant, provided such conveyance is pursuant and

subject to the Act.
23. NOTICES.

All notices and other documents required to be given by this
Declaration or the By-Laws of the Association shall be sufficient
if given to one (1) registered owner of a Unit regardless of the
number of owners who have an interest therein. Notices and other
documents to be served upon Declarant shall be given to the Agent
specified for receipt of process herein. All Unit owners shall
provide the Secretary of the Association with an address for the
mailing or service of any notice or other documents and the Sec-
retary shall be deemed to have discharged his or her duty with
respect to the giving of notice by mailing it or having it
delivered personally to such address as is on file with him or her.

24. RESIDENT AGENT.

The Resident Agent for the Condominium shall be Lawdock, Inc.,
411 East Wisconsin Avenue, Suite 2550, Milwaukee, Wisconsin 53202~
4497, or such other person or entity as may be designated from time
to time by the Board of Directors of the Association, which desig-
nation shall be filed with the Secretary of State of the State of
Wisconsin. A designation of a Resident Agent in replacement of
said Agent shall be filed by the Association within thirty (30)
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days after the date Declarant has sold all Units in the Condo-
minium, or at such earlier time as may be requested by said Agent.
The Association may designate successors to the Resident Agent by
affirmative vote of the Unit owners with a majority of the votes
present or represented by proxy at a meeting of the Association at
which a quorum is in attendance.

25. MORTGAGEE RIGHTS.

25.1 The holder, insurer or guarantor of any first mortgage
or land contract upon a Unit in NICOLET PARC CONDOMINIUM
("Mortgagee"), upon the submission of a request to the Association
in writing delivered to the Resident Agent (an "Eligible
Mortgagee"), shall be entitled to receive written notice from the
Association of the following matters:

25.1.1 Any condemnation or casualty loss that affects
either a material portion of NICOLET PARC CONDOMINIUM or the Unit
securing its mortgage;

25.1.2 Any sixty (60) day delinquency in the payment of
assessments owed by the owner of the Unit on which it holds a
mortgage or any breach of the provisions of any instrument or rule
governing NICOLET PARC CONDOMINIUM which is not cured by such owner
within sixty (60) days of such owner’s receipt of notice of such

breach;

25.1.3 A lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Associa-
tion; and

25.1.4 Any proposed action that requires the consent of
a specified percentage of Eligible Mortgagees as specified below or
in Article 21 hereof.

25.2 Except as provided by the Act, in the case of condem-
nation or substantial damage to or destruction of all or any part
of the Property, the Association shall not, unless two-thirds (2/3)
of the Eligible Mortgagees (based on one vote for each mortgage
owned) have given their prior written consent:

25.2.1 Change the undivided percentage interest in the
Common Elements of NICOLET PARC CONDOMINIUM appurtenant to any
Unit, or the manner of making assessments for common expenses or
the allocation of the distribution of insurance proceeds or
condemnation awards based upon such percentage, except as may be
permitted under Section 22 herein in the case of expansion of
NICOLET PARC CONDOMINIUM;

25.2.2 Partition or subdivide any Unit or Common
Elements of NICOLET PARC CONDOMINIUM; or
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25.2.3 By act or omission seek to abandon or terminate
NICOLET PARC CONDOMINIUM or encumber, sell, transfer or convey any
part of the Common Elements of NICOLET PARC CONDOMINIUM.

25.2.4 Use hazard insurance proceeds for losses to any
Units or Common Elements for other than the repair, replacement or
reconstruction of such Units or Common Elements.

25.3 The termination of the legal status of NICOLET PARC
CONDOMINIUM or removal of the Property from the provisions of the
Act, for reasons other than substantial destruction or condemna-
tion, shall not be effective unless agreed to by Eligible
Mortgagees that represent at least 67% of the mortgaged Units,
provided that such agreement may be deemed given in the event any
Eligible Mortgagee fails to submit a response to any written
proposal for an amendment within thirty (30) days after it receives
notice of the proposal, provided the notice was delivered by
certified or registered mail with return receipt requested.

25.4 To be entitled to receive notification as provided for
herein and become an Eligible Mortgagee, an Eligible Mortgagee must
send a written request to the Resident Agent of Association,
stating its name, address and the Unit number or address on which
it has a mortgage, insurance policy or guaranty.

25.5 A Mortgagee having a first mortgage and acquiring title
to a Unit pursuant to remedies provided in its mortgage or by a
deed in lieu of foreclosure following an owner’s default under the
mortgage shall not be liable for such Unit’s unpaid assessments
accruing prior to the Mortgagee’s acquisition of title to the Unit.

26. NUMBER AND GENDER.

Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural
shall include the singular, and the use of any gender shall include
all genders.

27. CAPTIONS.

The captions and section headings herein are inserted only as
matters of convenience and for reference, and in no way define nor
limit the scope or intent of the various provisions hereof.

28. SEVERABILITY AND ASSIGNMENT.

The provisions hereof shall be deemed independent and sever-
able, and the invalidity or partial invalidity or unenforceability
of any one provision or portion thereof shall not affect the
validity or enforceability of the remaining portion of said pro-
vision or of any other provision hereof. Declarant may freely
assign any and all rights provided to Declarant herein.

MKE\ 2290484 .03 - 23 -

Doc Yr: 2011Doc# 07394470 Pageif 23 of 28



REELA 09T e 680

IN WITNESS WHEREOF, the said Legacy/Nicolet Parc, LLC, a
Wisconsin limited liability company, Declarant, has caused this
document to be executed at Milwaukee, Wisconsin as of the date
first set forth above.

LEGACY/NICOLET PARC y LLC, a
Wisconsin limited liability company

Rod Engel, sole member

AUTHENTICATION

Signature of Rod Engel as sole member of Legacy/Nicolet Parc,
LLC authenticated this _Z#+) day of 12214{4 , 1997.

Scott L. Langlois %

Title: Member, State Bar of Wisconsin

This instrument was drafted by:

Scott L. Langlois

Quarles & Brady

411 East Wisconsin Avenue
Milwaukee, Wisconsin 53202

MKE\ 2290484, 03 - 24 -
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NICOLET PARC CONDOMINIUM
CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN.
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THIS INSTRUMENT DRAFTED BY JOHN P. CASUCCI, RLS.. S-2055

L JOHN P, CASUCCL DO HEREBY
PROPERTY AND THAT THIS SURVEY IS AN ACCURATE REPRESENTATION OF

OR TO BE CONSTRUCTED UPON THE

THIS CONI

CERTIFY THAT | HAVE SURVEYED TWE ABOVE DESCRIBED
THE EXTEROR
OF THE BUILDINGS AND MPROVEMENTS

PROPERTY.

PLAT IS A CORRECT REPRESENTATION OF NICOLET PARC CONDOMNIUM,

CUGRAMMATIC FLOOR
%moumzmmmwm

DRIVEWAY EASEMENT DATA

'NUMBER| DIRECTION DISTANCE
NOTO3'05"E 45.00"
v NBF4600 E __|130.00°
L3 NBT46'00°E | 153.68°
NASO#ASW 50.59°
L SO003'05'W _ [201.45°
NUMBER | ARC= | RADIUS= [CHORD=
c5 > |175.00 |NOE'27°S3"W 38.93
c8 177.24" (17500 |N4V51'50W_169.76

National Survey & Engineering

Tehphons 44-T8H-1000
ﬁ“ 447518400
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NICOLET PARC CONDOMINIUM

CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN.

FIRST FLOOR PLAN

.

THIS INSTRUMENT WAS DRAFTED BY JOHN P. CASUCCI, RLS., $-2055

m-mmmmm

PLAN C-1
SCLUCES UNTS: 16, 20, 30, 48, 54, &0, 78, 84, 90

PLAN D-t
CLIOES WaTS: 14, 22, 32, 44, 34, &2, 24, 84, 02

PLAN D-2
SICUES UNTS: 12, 3¢, 34, 42, 32, 84, 72, 8. 6

PLAN C-2
BCLUOES UNTS: 10, 26, 30, <0, 50. 84 70, 80, 4
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NICOLET PARC CONDOMINIUM
CITY OF GLENDALE, MILWAUKEE COUNTY, WISCONSIN,
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SECOND FLOOR PLAN

.

THS INSTRUMENT WAS ORAFTED BY JOHN P. CASUCCI, RLS., 5~2086

ey

PLAN A-1
OCLUOES wt: 17, 21, 31, 47, 52, 81, 72, 87, ;1
PLAN B-1
SICLUOES UNT: 13, 23, 33, 43, 3, 83, 73, 83, 03
PLAN B-2
NCLUOCE LT 11, 25, 35, 41, 33, 65, 73, 6 83
PLAN A-2
SIS UNTE: 11, 22, 37, 41, 31, W7, 7. 8, 97
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