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These Disclosure Materials are for Evan’s Pond Condominiunm
located at 9380 West Loomis Road, Frankhn, Wisconsin 53132. The
Declarant is M.A. Jordan, LLC. The business address of the Declarant
" is 6380 West Loomis Road, Franklin, Wisconsin 53132.

1. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR
RIGHTS AND RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF
YOU DO NOT UNDERSTAND ANY PROVISIONS CONTAINED IN THEM,
YOU SHOULD OBTAIN PROFESSIONAL ADVICE.

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU AS
REQUIRED BY LAW MAY BE RELIED UPON AS CORRECT AND BINDING.
ORAI, STATEMENTS MAY NOT BE LEGALLY BINDING.

~ 3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS
FOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOLLOWING
NOTICE OF ANY MATERIAL CHANGES IN THESE DOCUMENTS,
CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE A
FULL REFUND OF ANY DEPOSITS MADE.




INDEX

The disclosure materials the declarant is required by law to
provide to each prospective condominium purchaser contains the
following documents and exhibits:

1. DECLARATION. The Declaration establishes and
describes the condominium, the units and the common areas.
The Declaration begins on page ....c.cevcevencane cececeisniennnrusen 1

2. BYLAWS. The Bylaws contain rules which govern
the condominium and affect the rights and responsibilities of
unit owners. The Bylaws begin on page ...... ceseesrereaeeesan sevrense 34

3. ARTICLES OF INCORPORATION. The operation of a

condominium is governed by the association, of which each unit

owner is a member. Powers, duties, and operation of an

association are specified in its articles of incorporation.

The Articles of Incorporation begin on page ........... crrenenn ceee. 51

4. MANAGEMENT OR_EMPIOYMENT CONTRACTS. There are
currently no contracts with individual or private firms for
services provided to the condominium.

5. ANNUAL OPERATING BUDGET. The association incurs
expenses for the operation of the condominium which are
assessed to the unit owners. The operating budget is an
estimate of those charges which are in addition to mortgage
and utility payments. The Budget begins oOn page ......cccceeeeees .. 57

6. LEASES. There are no leases of property or
facilities which are not part of the condominium.

7. EXPANSION PILANS. The Declarant has reserved
the right to expand the condominium in the future. A
description of the plans for expansion and its effect on
unit owners begins on page ........ Ceeeeerannn teesasesrseteansoans .s 23

8. FLOOR PIAN AND MAP. The seller has provided a
floor plan of the unit being offered for sale and a map of the
condominium which shows the location of the unit you are
considering and all facilities and common elements which are a
part of the condominium. The floor plan and map begin on page ..... 22
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EIGHTH AMENDED AND RESTATED CONDOMINIUM DECLARATIONS
OF
CONDITIONS, COVENANTS, RESTRICTIONS AND EASEMENTS
FOR

EVAN’S POND CONDOMINIUM

Evan’s Pond Condominium (the “Condominium”)} was created by a Declaration, recorded in
the office of Register of Deeds for Milwaukee County on February 22, 1995 as Document No.
7055739, as amended on April 7, 1995 as Document No. 7069649, as further amended on August
29, 1996 as Document No. 7259731; as further amended on September 19, 1996 as Document
No.7266597, as further amended on December 23, 1996 as Document No, 7305982, as further
amended on July 15, 1998 as Document No. 7564968, as further amended on September 11, 2000 as
Document No. 7959027, as further amended on January 9, 2007 as Document No. 9366030 (as
amended, the “Declaration”).

1. STATEMENT OF DECLARATION

The purpose of this Declaration is to submit the lands hereinafter described and the
improvements constructed or to be constructed thereon to the condominium form of ownership in the
manner provided by the Act and by this Declaration,

WHEREAS, the Declaration contains portions which have become obsolete due to changes
in the law, the turnover of control from Declarant to the Evan’s Pond Condominium Association,
Inc. (the “Association”), and changes in common practice over the years;

WHEREAS, the Association desires to clarify and update the provisions of this Declaration
through this Restatement, so that its covenants, as restated, will continue to run with the land and
shall be binding on all subsequent owners and occupants of all or any part of the Condominium; and

WHEREAS, the real property (the “Property”) subject to this Declaration is as described on
Exhibit A appended hereto, and the addresses of the units that comprise the Condominium are as
described on Exhibit B appended hereto;

NOW THEREFORE, the Association, pursuant to Chapter 703 of the Wisconsin Statutes, the
Condominium Ownership Act, as the same may be amended, renumbered or renamed from time to
time (the “Act™), hereby amends and restates its Declaration as follows.

2. LEGAL DESCRIPTION AND NAME

2.1 LEGAL DESCRIPTION. The real estate described on Exhibit A attached hereto is
subject to the provisions of this Declaration.
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2.2 NAME. The aforesaid real estate and all buildings and improvements thereon is
known as Evan’s Pond Condominium,

3. DESCRIPTION AND LOCATION OF BUILDINGS

There are fourteen {14) buildings on the real estate described in Section 2.1 above which
shall contain a total of one hundred five (105) living units.

One (1) building (Building 9) contains one (1) living unit and is a two-story single-family-
dwelling with a two and one-half (2 1/2) car detached garage unit.

Seven (7) buildings (Buildings 3, 6, 8, 10, 12, 13 and 14) shall be two (2) stories in height
with four (4) living units on each floor with each unit having an attached garage which may
accommodate one (1) or two (2) automobiles.

Five (5) buildings (Buildings 1, 4, 5, 7 and 11} are two (2) stories in height with four (4)
living units on each floor. In addition, the buildings provide an underground parking area with each
unit being assigned two (2) parking stalls.

One (1) building (Building 2) is two (2) stories in height with four (4} living units on each
floor. In addition, the building provides an underground parking area with each unit being assigned
one (1) or two (2) parking stalls.

The buildings are located on the real estate as indicated in the Condominium Plat attached to
the original Declaration, as amended.

4. NUMBER AND IDENTIFICATION OF UNITS

4.1 NUMBER, There is a total of one hundred five (105) condominium units in Evan’s
Pond Condominium.

4.2  IDENTIFICATION. A unitis that part of a building intended for individual, private
use, comprised of one or more cubicles of air at one or more levels of space having outer boundaries
formed by the perimeter walls, floors, ceilings, windows, window frames, doors and door frames of
the buildings, as said boundaries are shown on the Plat, together with all fixtures and improvements
therein contained. Each unit may also consist of one (1) or more garage units which are intended for
individual private use comprised of one (1) or more cubicles of air having outer boundaries formed
by the interior surfaces of the perimeter walls, floors, ceilings, windows, window frames, doors and
door frames, of the building, as said perimeters are shown on the Condominium Plat , together with
all fixtures and improvements therein contained. A living unit and garage unit(s) may not be
scparated. Some units may consist of a parking stall which is intended for individual, private use
comprised of one (1) or more cubicles of air having boundaries formed by the interior surface of the
perimeter floor together with a vertical plane perpendicular to the floor originating with the lines
designating the stall as shown on the Plat attached hereto. The ceiling of the cubicle of air shall be
nine (9) feet above the designated floor to the point of interception with the vertical planes.

The units are designated by identifying numbers, and their location, number of rooms,
immediate common elements to which the units have access and further details identifying and
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describing the units are as set forth in the Plat. The post office addresses of the Buildings are as
follows:

Building 1 — 9302 West Loomis Road, Franklin, Wisconsin 53132
Building 2 — 9312 West Loomis Road, Franklin, Wisconsin 53132
Building 3 — 9322 West Loomis Road, Franklin, Wisconsin 53132
Building 4 — 9332 West Loomis Road, Franklin, Wisconsin 53132
Building 5 — 9342 West Loomis Road, Franklin, Wisconsin 53132
Building 6 — 9354 West Loomis Road, Franklin, Wisconsin 53132
Building 7 - 9364 West Loomis Road, Franklin, Wisconsin 53132
Building 8 — 9374 West Loomis Road, Franklin, Wisconsin 53132
Building 9 — 9380 West Loomis Road, Franklin, Wisconsin 53132
Building 10 - 9390 West Loomis Road, Franklin, Wisconsin 53132
Building 11 — 9410 West Loomis Road, Franklin, Wisconsin 53132
Building 12 — 9420 West Loomis Road, Franklin, Wisconsin 53132
Building 13 — 9436 West Loomis Road, Franklin, Wisconsin 53132
Building 14 — 9448 West Loomis Road, Franklin, Wisconsin 53132

5. COMMON ELEMENTS AND FACILITIES

The common elements and facilities shall consist of all of Evan’s Pond Condominium,
improvements and appurtenances, except the individual units as defined hereunder, including
without limitation: the land on which the building or buildings are located; bearing walls, floors and
ceilings (except the drywall and interior surfaces thereof, which form the outer boundaries of each
unit), roofs, foundations, entrances and exits, pipes, ducts, electrical wiring and conduits, centralized
utility services, public utility lines, water and sewer laterals, outside-walls, girders, beams and
support, structural parts of the building, and the walks, driveways and landscaping. In addition, all
garage doors shall be common elements.

Each unit owner shall have a valid, exclusive easement to the space between the intertor and
exterior walls for purposes of adding additional utility outlets, wall hangings, erection of non-bearing
partition walls and the like, where space between the walls may be necessary for such uses, provided
that the unit owner shall do nothing to impair the structural integrity of the building or the
soundproofing of common walls between the units, and provided further that the common elements
and facilities be restored to their former condition by the unit owner at his sole expense upon
completion or termination of the use requiring the easement. Easements are hereby granted and
declared for the benefit of the unit owners, and the Association of Unit Owners (hereinafter
described) for the installation, maintenance and repair of common utility services in and on any part
of the common elements or units,

6. LIMITED COMMON ELEMENTS

6.1 DESCRIPTION. A portion of the common elements and facilities are designated as
“Limited Common Elements” as shown on the Plat. Such Limited Common Elements consist of
patios, balconies and parking areas as are identified on the Plat. Such Limited Common Elements
shall be reserved for the exclusive use of the owner occupant of the unit to which they are

appurtenant.
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6.2  PARKING. Outdoor parking spaces shall be available for the exclusive use of unit
owners and their visitors as shown on the Plat. On buildings not served by underground parking,
unit owners may park automobiles on the driveway approach to their respective garage unit. At no
time shall a unit owner allow boats, trucks, motor homes, recreational vehicles or trailers to be
parked overnight in such assigned parking space without first obtaining the written consent of the
Association.

6.3  SATELLITE DISH. Satellite dishes may be placed upon the Limited Comimon
Elements in a manner consistent with the Rules and Regulations.

6.4  USE. The manner of use of the Limited Common Elements shall be governed by the
Bylaws of, and such rules and regulations as they be established by, the Association of Unit Owners,
and no unit owner shall decorate, landscape or adorn any Limited Common Elements, or permit
such, in any manner contrary to such Bylaws and rules and regulations.

7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES

Each unit owner shall own an undivided interest in the common elements and facilities and
Limited Common Elements as a tenant in common with all other unit owners and, except as
otherwise limited in this Declaration shall have the right to use and occupy the common elements
and facilities in Limited Common Elements for all purposes incident to the use and occupancy of his
unit as a place of residence, and such other incidental uses permitted by this Declaration, which right
shall be appurtenant to and run with his unit. The percentage of such undivided interest in the
common elements and facilities and Limited Common Elements appertaining to each unit and its
owner shall be as follows:

Building 1, Unit 1 0.9466%
Building 1, Unit 2 0.9668%
Building 1, Unit 3 0.9869%
Building 1, Unit 4 0.9466%
Building 1, Unit 5 0.9466%
Building 1, Unit 6 0.9668%
Building 1, Unit 7 0.9869%
Building 1, Unit 8 0.9466%
Building 1, Garage 9 0.0519%

Building 1, Garage 10 0.0519%
Building 1, Garage 11 0.0519%
Building 1, Garage 12 0.0519%
Building !, Garage 13 0.0519%

Building 2, Unit | 0.9264%
Building 2, Unit 2 0.9466%
Building 2, Unit 3 0.9970%
Building 2, Unit 4 0.9264%
Building 2, Unit 5 0.9264%
Building 2, Unit 6 0.9970%
Building 2, Unit 7 0.9768%
4
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Building 2, Unit 8
Building 2, Garage 9
Building 2, Garage 10
Building 2, Garage 11
Building 2, Garage 12
Building 2, Garage 13

Building 3, Unit 1
Building 3, Unit 2
Building 3, Unit 3
Building 3, Unit 4
Building 3, Unit 5
Building 3, Unit 6
Building 3, Unit 7
Building 3, Unit 8

Building 4, Unit |
Building 4, Unit 2
Building 4, Unit 3
Building 4, Unit 4
Building 4, Unit 5
Building 4, Unit 6
Building 4, Unit 7
Building 4, Unit 8

Building 5, Unit 1
Building 5, Unit 2
Building 5, Unit 3
Building 5, Unit 4
Building 5, Unit 5
Building 5, Unit 6
Building 5, Unit 7
Building S, Unit 8

Building 6, Unit |
Building 6, Unit 2
Building 6, Unit 3
Building 6, Unit 4
Building 6, Unit 5
Building 6, Unit 6
Building 6, Unit 7
Building 6, Unit 8

Building 7, Unit |
Building 7, Unit 2
Building 7, Unit 3
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0.9264%
0.0202%
0.0202%
0.0202%
0.0202%
0.0202%

0.9265%
0.9063%
0.9698%
0.9264%
0.9265%
0.9698%
0.9063%
0.9567%

0.9466%
0.9970%
1.0171%
0.9466%
0.9466%
0.9668%
1.0171%
0.9466%

0.9466%
0.9668%
0.9869%
0.9466%
0.9466%
0.9668%
0.9869%
0.9466%

0.9264%
0.9063%
0.9698%
0.9567%
0.9567%
0.9395%
0.9365%
0.9567%

0.9466%
0.9869%
0.9970%




Building 7, Unit 4 0.9466%

Building 7, Unit 5 0.9466%
Building 7, Unit 6 0.9668%
Building 7, Unit 7 1.0171%
Building 7, Unit 8 0.9768%
Building 8, Unit 1 0.9264%
Building 8, Unit 2 0.9365%
Building 8, Unit 3 0.9395%
Building 8, Unit 4 0.9265%
Building 8, Unit 5 0.9264%
Building §, Unit 6 0.9698%
Building &, Unit 7 0.9063%
Building 8, Unit 8 0.9567%
Building 9 1.2399%
Building 10, Unit 1 0.9264%
Building 10, Unit 2 0.9063%
Building 10, Unit 3 0.9395%
Building 10, Unit 4 0.9567%
Building 10, Unit 5 0.9264%
Building 10, Unit 6 0.9395%
Building 10, Unit 7 0.9365%
Building 10, Unit 8 0.9567%
Building 11, Unit 1 0.9466%
Building 11, Unit 2 1.0171%
Building 11, Unit 3 0.9970%
Building 11, Unit 4 0.9466%
Building 11, Unit 5 0.9466%
Building 11, Unit 6 0.9668%
Building 11, Unit 7 0.9869%
Building 11, Unit & 0.9466%
Building 12, Unit 1 0.9264%
Building 12, Unit 2 0.9063%
Building 12, Unit 3 0.9395%
Building 12, Unit 4 0.9264%
Building 12, Unit 5 0.9264%
Building 12, Unit 6 0.9395%
Building 12, Unit 7 0.9063%
Building 12, Unit 8 0.9264%
Building 13, Unit 1 0.9264%
Building 13, Unit 2 0.9063%
6
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Building 13, Unit 3 (.9395%

Building 13, Unit 4 0.9264%
Building 13, Unit § 0.9567%
Building 13, Unit 6 0.9698%
Building 13, Unit 7 0.9063%
Building 13, Unit 8 0.9264%
Building 14, Unit 1 0.9264%
Building 14, Unit 2 0.9063%
Building 14, Unit 3 0.9395%
Building 14, Unit 4 (.9264%
Building 14, Unit 5 0.9567%
Building 14, Unit 6 0.9698%
Building 14, Unit 7 0.9063%
Building 14, Unit 8 0.9264%

In the event of partial or complete destruction, a partition action, or payment of insurance
proceeds as a result of a partial or complete destruction, any surpluses or expenses shall be shared
among the unit owners in accordance with the percentage of the unit ownership of the common

elements as set forth above.

All other terms and conditions of the Condominium Declaration of Conditions, Covenants,
Restrictions and Easements for Evan’s Pond Condominium, as modified by this Amendment, shall
be 1n full force and effect.

&. RESIDENTIAL PURPOSE

All buildings and the units therein contained are intended for and restricted exclusively to
residential use as governed by the terms and conditions contained herein and the Bylaws of the

Association.

9. ASSOCIATION OF UNIT OWNERS

9.1 DUTIES AND OBLIGATIONS. All Unit Owners shall be entitled and required to be
a member of the Association of Unit Owners to be known as Evan’s Pond Condomintum
Association, Inc., (hereinafter “Association™). The affairs of the Association shall be managed by a
Board of Directors (the “Board of Directors™) consisting of such number of persons as provided in
the Bylaws of the Association. The Association may be incorporated as a non-stock corporation
under the Laws of the State of Wisconsin. Each unit owner and the occupants of the units shall
abide by and be subject to all of the rules, regulations, duties and ebligations of this Declaration and
the Bylaws and rules and regulations of the Association,

9.2  VOTING RIGHTS,

The members of the Association shall be all unit owners, and shall have one vote for
each unit owned,
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The respective rights and qualifications of the members and the election of directors shall be
as set forth in the Bylaws of the Association,

9.3  ASSOCIATION PERSONNEL. The Association may obtain and pay for the services
of any person or entity to manage its affairs to the extent it deems advisable and may hire such other
personnel as it shall determine to be necessary or advisable for the proper operation of the
Condominium. The Association may contract for lighting, heating, water, trash collection, sewer
service and such other common services as may be required for each unit.

9.4  CONDOMINIUM DOCUMENTATION. The Association shall be required to make
available to unit owners, lenders and the holders and insurers of the first mortgage on any unit,
current copies of the Declaration, Bylaws and other rules governing the Condominium, and other
books, records and financial statements of the Association. The Association shall be required to
make available to prospective purchasers current copies of the Declaration, Bylaws, and other rules
governing the Condominium, and the most recent annual audited financial statement, if such is
prepared. Upon written request from any of the agencies or corporations which has an interest or
prospective interest in the Condominium, the Association shall be required to prepare and furnish
within a reasonable time a financial statement of the Association for the immediately preceding
fiscal year.

9.5  TRANSFER FEE. Each time ownership of a Unit is transferred from one party to
another, in whole or in part, including by purchase, sale, foreclosure, tax foreclosure, or the taking of
a deed in lieu of foreclosure, the transferee of the Unit shall pay a unit transfer fee to the Association
in an amount equal to two months’ installment for Association dues for such Unit under the budget
then in effect. Bach transfer fee payment shall be deposited by the Association into the reserve fund.
Notwithstanding anything herein to the contrary, the following transfers are exempt from paying the
fee:

(1) When the transfer is to or from a trust where the sole beneficiary is the donor
and Owner;

(2) When the transfer is solely between spouses and/or domestic partners;
(3) When the transfer is solely between a parent and his, her or their child; and
(4) When the transfer is to or from the Association.

10. REPAIRS AND MAINTENANCE

10.1 COMMON ELEMENTS AND FACILITIES. The Association shall be responsible
for the management and control of the common elements and facilities and shall cause the same to
be kept in good, clean, attractive and sanitary conditions, order and repair. Without in any way
limiting the foregoing, this shall include all painting, repairing and decorating of exteriors (except as
set forth in Section 10.2 below), maintenance and repair of walks, drives, parking areas and access
routes, and maintenance of all grounds and landscaping.

10.2  INDIVIDUAL UNITS AND LIMITED COMMON ELEMENTS. Each unit owner
shall be responsible for keeping the interior of his unit and all of its equipment, fixtures and

8
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appurtenances in good order, condition and repair and in a clean and sanitary condition, and shall be
responsible for decorating, painting and varnishing which may at any time be necessary to maintain
the good appearance and condition of his unit. Without in any way limiting the foregoing, in
addition to decorating and keeping the interior of the unit in good repair, each unit owner shall be
responsible for the drywall, windows, window frames, doors, and door frames (but not garage doors,
which shall be common elements), lighting fixtures, refrigerators, air-conditioning equipment,
furnaces or heating equipment, dishwashers, disposal, laundry equipment such as washers and
dryers, ranges, or other equipment which may be in, or connect with, the unit. Each unit owner shall
keep the limited common elements appurtenant to his unit, as defined in Section 6 hereof and as
described on the Platin a good, clean, sanitary and attractive condition. Any maintenance, repair, or
replacement of any item included within the Unit listed herein that is visible from the exterior must
be approved in writing in advance by the Board of Directors to ensure continuity and uniformity of
the exterior appearance of the Buildings.

10.3  PROHIBITION AGAINST STRUCTURAL CHANGES BY OWNER. A unit owner
shall not, without first obtaining the written consent of the Association, make or permit to be made
any structural alterations, changes or improvements to his unit, or in or to the exterior of any
building or any common or limited common elements and facilities. A unit owner shall not perform,
or allow to be performed, any act or work which would impair the structural soundness or integrity
of any building, or the safety of the property, or impair any easement or hereditament, without the
prior written consent of the Association.

10.4 ENTRY FOR REPAIRS. The Association shall have an irrevocable right and
easement to enfer any unit at reasonable times and under reasonable conditions when necessary to
make repairs to units and common elements when the repairs reasonably appear necessary for public
safety or to prevent damage to other portions of the condominium. The Association shall make a
reasonable effort to give prior notice to the owners, except in cases involving manifest danger to
public safety or property, and with as little inconvenience to the owners as practical, and any damage
caused thereby shall be repaired by the Association and be treated as a common expense. No entry
by the Association for the purposes specified in this paragraph may be considered a trespass.

L1 UNIT OWNER’S RIGHTS WITH RESPECT TO INTERIORS

Each unit owner shall have the exclusive right, subject to any applicable Rules and
Regulations, to paint, repaint, tile, panel, paper or otherwise refurnish and decorate the interior
surfaces of the walls, ceilings, floors and doors forming the boundaries of his unit and all walls,
ceilings, floors and doors within such boundaries, and to erect partition walls of a non-structural
nature, provided that such unit owner shall take no action which in any way will materially change
any common walls.

12, RESTRICTION ON USE AND OCCUPANCY

A. The units at the condominium are restricted exclusively to residential use.
Occupancy of a unit shall only be by the Owner thereof and no rental, lease or other occupancy of
the unit shall be allowed, subject only to the following exceptions:
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1. The Unit Owner’s immediate family members, which is herein
defined as a parent, child, spouse, domestic partner, sibling, grandparent, grandchild,
uncle, aunt, niece, nephew, great-uncle, great-aunt, great-nephew, great-niece, first
cousin, or second cousin by blood, marriage, or adoption and includes half and step
relatives, may occupy the unit.

2. One adult guest of the Owner is allowed, provided that the Owner
resides in the unit simultaneously with the guest.

3, A trustee, or other such fiduciary, if the occupant of the unit is a
beneficiary of the fiduciary entity.

4, Mortgagees of the unit, or the Association, where the unit is acquired
by foreclosure of the mortgagee’s or Association’s interest, either judicially or by
accepting a deed in lieu of foreclosure,

5. Special Hardship Exception The Board of Directors shall have the
authority to waive the requirements of this section upon request of a Unit Owner if it
determines that enforcement thereof in the particular circumstances would result in
an unreasonable hardship upon the Unit Owner, and that the exception would not
jeopardize the interest of the Association in promoting owner-occupancy of units. If
any Unit Owner shail desire to lease to, or cause a Unit to be occupied by a person
other than an immediate family member pursuant to this hardship exception, said
lease or occupancy shall require the approval of the Board of Directors, or at the
Directors’ discretion, a committee appointed by the Board of Directors, and further
provided that said lease or occupancy shall be limited to a certain duration not to
exceed twelve months Any application for an exception must be in writing and give
the reasons for requesting the exception. The Board or the committee shall convene a
meeting within 30 days after receipt of notice, advising the Unit Owner of the time
and place of a meeting and giving the Unit Owner an opportunity to appear. The
Board or committee shall make a decision as to whether or not to grant the hardship
exception within seven days of said meeting and the reasons shall be briefly stated in
writing The decision shall be binding on the Association and the parties.

B. No Unit Owner shall be permitted to lease a unit pursuant to this section
unless and until the unit Owner shall pay the Board of Directors, on behalf of the Association, all
unpaid common charges theretofore assessed against that unit and until the Unit Owner shall have
satisfied all unpaid liens against that unit, except permitted mortgages, unless the Board of Directors
shall specifically find that arrangements for payment have been made, including, if appropriate, an
assignment of rents subordinate to any rights of any mortgagee.

C. In the event of occupancy, rental or lease, permitted or otherwise, the tenant is
liable for any violation or failure to comply with the declaration, bylaws, or association rules, which
results in a charge, fine or assessment imposed by the association pursuant to the declaration, bylaws
or association rules. Any such violation or failure to comply with the declaration, bylaws, or
association rules shall constitute a breach of the lease If the association imposes a charge, fine or
assessment as the result of a violation by the tenant, the Association shall provide both the tenant and

10
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the Unit Owner with notice of same, pursuant to Wis. Stat. § 704 21(2)(a) to (e), or as Wisconsin law
may otherwise provide for service of notice upon a landlord or a tenant, and include:

1. The amount of charges, fines or assessments for which the tenant is
liable, and
2. Notice that if the tenant fails to pay the association the amount for

which the tenant is liable within 30 days after the tenant receives the notice, the
Owner is liable to the association for the amount unpaid by the tenant although the
tenant may be liable to the Unit Owner for any amounts the Unit Owner pays.

Thereafter, if the tenant fails to pay the charge, fine, or assessment within 30 days of receiving the
notice, the Unit Owner shall be liable for amounts not paid by tenant. Said Unit Owner covenants
and agrees that in the event of a violation of the Declaration, bylaws or rules of the condomininm
which results in a breach of the lease, the Association may stand in the shoes of the Owner for the
purpose of taking legal action against the tenant to restrain or to evict said tenant according to law,
provided that the Owner shall first be given a reasonable opportunity to correct said violation. The
Owner shall provide the Association with a written lease between the Owner and the tenant within
five (5) business days of entering or renewing same. The lease must contain the following language:

“Tenants have been advised of the Declaration, bylaws, and rules and
regulations of the condominium and have been given a copy of same
A violation of any of these documents shall be construed as a
violation of this lease.”

D. Any violation of this Article concerning non-owner-occupied units shall result
in a daily fine to the Unit Qwner as set forth in the Rules and Regulations and said Unit Owner shall
be responsible for the reasonable and actual attorney fees and other costs incurred by the Association
in connection with enforcing this section.

E. Every Unit Owner assigns all rents and profits from any lease, permitted or
not, to the Association for the purpose of reimbursing the Association for overdue assessments,
special or ordinary fines, levied by the Association against the unit or the Unit Owner, provided that
in the event of conflict, said assignment shall be subordinate to any assignment to a mortgagee of the
unit.

13. DESTRUCTION AND RECONSTRUCTION

In the event of a partial or total destruction affecting one or more of the units of a building or
buildings, the Association shall promptly undertake to repair or reconstruct it to a condition
compatible with the remainder of the condominivm. On reconstruction the design, plan and
specifications of any building or unit may vary from that of the original upon the approval of the
Association, provided, however, that the number of square fect of any unit may not vary more than
five percent (5%) from the number of square feet for such unit as originally constructed, and the
location of the buildings shall be substantially the same as prior to damage or destruction.

If a condominium is damaged to an extent more than the available insurance proceeds, the
condominium shall be subject to an action for partition upon obtaining the written consent of the unit
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owners having seventy-five percent (75%) or more of the votes. A determination as to whether or
not to reconstruct and repair the damaged premises or to subject the condominium to an action for
partition shall be made within ninety (90) days from the date of the fire, casualty or disaster. Inthe
case of partition, the net proceeds of sale together with any net proceeds of insurance shall be
considered as one fund and shall be divided among all unit owners in proportion to the percentage
interest in the common elements, and shall be distributed in accordance with the priority of interest
in each unit.

If the insurance proceeds are insufficient to reconstruct or repair the damaged premises and
the necessary seventy-five percent (75%) or more of the votes necessary to subject the condominium
to an action for partition are not obtained, then the damaged premises shall be reconstructed and
repaired by the Association with the insurance proceeds, and the owners of units shall be assessed
for the deficiency in accordance with the percentage of ownership in the common elements.

14. INSURANCE

The Board of Directors of the Association shall obtain, to the extent available in the normal
commercial marketplace, broad form insurance against loss by fire and against loss by lightening,
windstorm, hail, snow storm and other risks normally included within risk of loss extended coverage,
including vandalism and malicious mischief, insuring all Common Elements, Units and Unit
upgrades or betterments, together will all service machinery appurtenant thereto, as well as all
personal property belonging to the association, but excluding any Unit Owner personal property, in
an amount equal to the full replacement value, with code upgrades, without deduction for
depreciation. Premiums shall be a common expense. To the extent possible, the insurance shall
provide that the insurer waives its right of subrogation as to any claim against unit owners, the
Association, and their respective servants, agents and guests, and that the insurance cannot be
cancelled, invalidated nor suspended on account of conduct of any one or more unit owners or the
Association or their servants, agents and guests, without thirty (30) days prior written notice to the
Association giving it opportunity to cure the defect within that time. The Board of Directors shall
obtain a third-party insurance appraisal, to be updated at lcast every 5 years, to determine the full
replacement value of the Property insured.

In the event of partial or total destruction of a building or buildings and it is determined to
repair or reconstruct such building or buildings in accordance with Section 13 hereof, the proceeds
of such insurance shall be paid to the Association to be applied to the cost thereof and the unit
owners and mortgagees shall not be entitled to receive payment of any portion of insurance
proceeds. 1f it is determined ,not to reconstruct or repair or the Court has ordered partition of the
condominium property, then the proceeds shall be distributed to the unit owners and their
mortgagees, if any, as their respective interest may appear in the manner provided by the Act. If
after the common elements have been completely repaired or restored and there is a surplus of
insurance proceeds, then the surplus shall be considered a common surplus and may, at the direction
of the Board of Directors, be distributed to the unit owners and their mortgagees, if any, in
accordance with the percentage of ownership in the common elements.

If insurance coverage is available to combine protection for the Association and the unit
owner’s individual unit, the Board of Directors is hereby given discretionary power to negotiate such
combination of insurance protection on an equitable cost-sharing basis under which the unit owner
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would be assessed individually for the amount of insurance which he directs the Board of Directors
to include such policies for his additional protection. Copies of all such policies shall be provided to
cach mortgagee by the respective unit owner. Inany event, the Unit Owners shall be responsible for and
shall obtain insurance coverage for the personal property within the Unit, and also for coverage for
Building/Additions and Alterations/Improvements and Betterments (Coverage A), and loss assessment
coverage, at a minimum limit of the Association’s master policy deductible. In addition to the insurance
required above, the Board shall obtain, to the extent available in the normal commercial marketplace,
with the costs thereof to be borne as a Common Expense:

(A) Worker's compensation insurance;

(B) Liability insurance providing coverage in an amount not less than two million dollars
($2,000,000) per occurrence for injury, including death, and property damage
covering the Association, the Board of Directors, officers, and all agents and
employees of the Association, and all Unit Owners and other persons entitled to
occupy any Unit or other portion of the Property;

(C)  Directors and Officers Insurance covering the officers, directors, property managers and
volunteers;

(D)  Fidelity insurance covering officers, directors, property managers, employees, and other
persons who handle or are responsible for handling Association funds. Such insurance
shall be in an amount at least equal to no less than three (3) months' operating expenses
plus reserves on hand as of the beginning of the fiscal year and shall contain waivers of
any defense based upon the exclusion of persons serving without compensation; and

In addition to the insurance required above, the Board of Directors may obtain such other insurance,
including cyber or automobile insurance, as it deems necessary.

Insurance Deductible. In the event of any insured loss on the Association’s master insurance
policy, the Association’s deductible shall be the responsibility of the persen or entity
(including the Association) who would be responsible for such damage under the
Condominium Documents, in the absence of insurance. Ifthe cause of loss originates within
a Unit, the Unit Owner is responsible for the damage costs up to the Association’s master
insurance policy deductible. If the cause of the loss originates in more than one Unit or a
Unit and the Common Elements, the responsibility for paying the Association’s deductible
shall be equitably apportioned by the Board in its sole discretion among the Unit(s) and/or
Common Elements where the loss originated.

15. LIABILITY FOR COMMON EXPENSES

The costs of administration of the Association, insurance, repair, maintenance and other
expenses of the common elements and facilities and limited common elements, and the common
services provided to the unit owners, including municipal water and sewer service, shall be paid for
by the Association, The Association shall make assessments against the unit owners, as well as the
units themselves for such common expenses and for the creation of reserves for the payment of
future common expenses with each unit sharing a one/one- hundred fifth(1/105th) share of said

assessments.,
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No unit owner may exempt himself or his unit ownership from liability for his contribution
toward the common expenses by waiver of the use or enjoyment of any other common or limited
common elements and facilities or services or by the abandonment of his unit.

A unit owner shall be liable for all assessments, or installments thereof, coming due while
owning a unit. In a voluntary grant, the grantee shall be jointly and severally liable with the grantor
for all unpaid assessments against the grantor for his or her share of the common expenses up to the
time of the voluntary grant for which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts paid by the grantee for such
assessments.

All common expenses and assessments, when due, shall immediately become a personal debt
of the unit owner and also a lien against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the assessment becomes due. The lien is
effective against a unit at the time the assessment became due regardless of when within the two year
period it is filed, and shall include all assessments, late fees, interest, and attorneys’ fees and costs
associated with collection of the delinquent balance.

All sums assessed by an assoctation but unpaid for the share of the common expenses
chargeable to any unit constitutes a lien on the unit and on the undivided interest in the common
elements appurtenant thereto prior to all other liens except those as may be identified in the Act.

16. PARTITION OF COMMON ELEMENTS PROHIBITED

Except as provided herein, there shall be no partition of the common elements and facilities
and limited common elements through judicial proceedings or otherwise until this agreement is
terminated and the property is withdrawn from its terms or from the terms of the applicable statutes
regarding unit ownership or condominium ownership; provided, however, that if any unit shall be
owned by two or more co-owners as tenants in common or as joint tenants, nothing contained herein
shall be deemed to prohibit a voluntary or judicial partition of said single units as between such
co-owners, Ownership shall be limited to 4 or fewer co-owners as tenants in conunon or as joint

fenants.

17. CONVEYANCE TO INCLUDE INTEREST IN COMMON ELEMENTS AND
FACILITIES AND LIMITED COMMON ELEMENTS

The percentage of the undivided interest in the common and limited common elements and
facilities shall not be separated from the unit to which it appertains. No unit owner shall execute any
deed, mortgage, lease or other instrument affecting title to such unit ownership without including
therein both his interest in the unit and his corresponding percentage of ownership in the common
and limited common elements and facilities, it being the intention hereof to prevent any severance of
such combined ownership. Any such deed, mortgage, lease or other instrument purporting to affect
the one without including also the other shall be deemed and taken to include the interest so omitted
even though the latter is not expressly mentioned or described therein.
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18. EASEMENTS, RESERVATIONS AND ENCROACHMENTS

18.1  UTILITIES. Easements arc hereby declared and granted for the benefit of the unit
owners and the Association for utility purposes, including the right to install, lay, maintain, repair
and replace water mains and pipes, heating ducts and piping, sewer lines, gas mains, telephone wires
and equipment, master television antenna system wires and equipment, cable television equipment,
and electrical conduits and wires and equipment, including power transformers, over, under, along
and on any part of the common elements and facilities,

18.2 PERMITS, LICENSES AND EASEMENTS. The Association shall have the right to
grant permits, licenses and easements over the common elements for utilities, roads and other
purposes reasonably necessary or useful for the proper maintenance or operation of the property.

18.3 ENCROACHMENTS. Inthe event that by reason of the construction, reconstruction,
settlement, or shifting of any building, or the design or construction of any unit, any part of the
common elements and facilities, or limited common elements, encroaches or shall hereafter encroach
upon any part of any unit, or any part of any unit encroaches or shall hereafter encroach upon any
part of the common elements and facilities, or limited common elements, or any portion of any unit
encroaches upon any part of any other unit, valid easements for the maintenance of such
encroachment are hereby established and shall exist for the benefit of such unit so long as all or any
part of the building containing such unit shall remain standing; provided, however, that in no event
shall a valid easement for any encroachment be created in favor of the owner of any unit or in favor
of the owner or owners of the common elements or facilities, or limited common elements, if such
encroachments occurred due to the willful conduct of said owner or owners.

18.4 BINDING EFFECT. All easements and rights described herein are easements
appurtenant, running with the land, and are subject to the reasonable control of the Association. All
easements and rights described herein are granted and reserved to, and shall inure to the benefit of
and be binding on, the undersigned, its successors and assigns, and on all unit owners, purchasers
and mortgagees and their heirs, executors, administrators, successors and assigns. The Association
shall have the authority to execute all documents necessary to carry out the intent of this Section 18.

19,  FAILURE OF ASSOCIATION TO INSIST ON STRICT PERFORMANCE NOT WAIVER

The failure of the Association to insist, in any, one or more instances, upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration, or to
exercise any right or option herein contained, or to serve any notice or to institute any action, shall
not be construed as a waiver or a relinquishment for the future of such term; covenant, condition or
restriction, but such term, covenant, condition or restriction shall remain in full force and effect. The
receipt by the Association of payment of any assessment from a unit owner, with knowledge of the
breach of any covenant hereof, shall not be deemed as a waiver of such breach, and no waiver by the
Association of any provision hereof shall be deemed to have been made unless expressed in writing
and signed by the Association.

200 AMENDMENTS TO DECLARATION

Except as otherwise provided by the Act, this declaration may be amended with the written
consent of sixty-six and two-thirds percent (66 2/3%) of the unit owners and mortgagees. Consent of
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both the unit owner and the mortgagee, to the extent the same is set forth in the Act, is required in
meeting the requisite sixty-six and two-thirds percent (66 2/3%) approval. Copies of amendments
shall be certified by the President and Secretary of the Association ina form suitable for recording.
A copy of the amendment shall be recorded with the Register of Deeds for Milwaukee County and a
copy of the amendment shall also be mailed or personally delivered to each unit owner at his address
on file with the Association.

21, VOLUNTARY TERMINATION OF CONDOMINIUM

Upon the written consent of all unit owners, all or any part of the property may be removed
from the provisions of the Act by an instrument to that effect, duly recorded with the Register of
Deeds for Milwaukee County, provided that the holders of ail liens affecting any of the units consent
thereto or agree, in either case by instnunent duly recorded with the Register of Deeds of Milwaukee
County, that their liens be transferred to the percentage of the undivided interest of the unit owner in
the property. Upon removal of any property from the act, the property shall be deemed to be owned
in common by the unit owners. The undivided interest in the property owned in common which
appertains to each unit owner shall be the percentage of undivided interest previously owned by the
owner in the common elements.

22, NOTICES

22.1 NOTICES TO UNIT OWNERS. All notice and other documents required to be given
by this Declaration or the Bylaws of the Association shall be sufficient if given to one (1) registered
owner of a unit regardless of the number of owners who have an interest therein. All owners shall
provide the Secretary of the Association with an address for the mailing, emailing, or service of any
notice or other documents and the Secretary shall be deemed to have discharged his duty with
respect to the giving of notice by mailing it or having it delivered personally or electronically to such
address as is on file with him.

22.2  NOTICES TO FIRST LIEN HOLDERS. A holder, insurer or guarantor of a first
mortgage, upon written request to the Association will be entitled to timely written notice of:

A. Any proposed amendment of the Condominium Declaration affecting a
change in (1) the boundaries of any unit or the exclusive easement rights
appertaining thereto, (2) the interest in the general or limited common
elements appertaining to any unit or the liability for common expenses
appertaining thereto, (3) the number of votes in the Association appertaining
to any unit, or {4) the purposes to which any unit or the common elements are

restricted,;
B. Any proposed termination of the Condominium regime;
C. Any condemnation loss or any casualty loss which affects a material portion

of the Condominium or which affects any unit on which there is a first
mortgage held, insured or guaranteed by such eligible holder;

D. Any delinquency in the payment of assessments or charges owned by an
owner or a unit subject to the mortgage of such eligible holder, insurer or
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guarantor, where such delinquency has continued for a period of sixty (60)
days,

E. Any lapse, cancellation or material modification of any insurance policy
maintained by the Association.

23, FURTHER MATTERS

All present and future owners of units, tenants of such owners and any other occupants of
units, employees of owners, or any other persans that in any manner use or come upon the
condominium or any part thereof shall be subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation of the Association, and the Bylaws and rules and
regulations adopted pursuant thereto, as these instruments may be amended from time to time. The
acceptance of a deed or conveyance, or the entering into of a lease, or the entering into of occupancy
of any unit shall constitute an acceptance of the provisions of such instruments, as they may be
amended from time to time, by such owner, tenant or occupant. The provisions contained in such
instrument shall be covenants running with the land and shall bind any person having at any time
any interest or estate in such unit, as though such provisions were recited and fully stipulated in each
deed, conveyance or lease thereof. The enforcement thereof may be by such judicial proceedings as
the Board of Directors of the Assoctation may deem appropriate, as well as by the provisions of the
Condominium Ownership Act.

24. SERVICE OF PROCESS

The person to receive service of process shall be the registered agent of the Association as set
forth on file with the Wisconsin Department of Financial Institutions. At the time of recording this
amendment and restated Declaration, the registered agent is Prospect Management LLC, 224 N, 76"
Street, Milwaukee, W1 53213.

25. NUMBER AND GENDER

Whenever used herein unless the context shall otherwise provide, the singular number shall
include the plural, the plural shall include the singular, and the use of any gender shall include all
genders.

26. CAPTIONS

The captions and section headings herein are inserted only as matters of convenience and for
reference, and in no way define nor limit the scope or intent of the various provisions hereof.

27. SEVERABILITY

The provisions hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion thereof shall not affect the
validity or enforceability of the remaining portion of said provisions or of any other provision

hereof.
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28. CONFLICTS IN PROVISIONS

If there is any conflict between any provision and this Declaration and the provisions of the
Condominium Plat or any provisions of the Bylaws, the provisions of this Declaration shall control,
If there is any conflict between any provisions of any condominiumn instruments and any provisions
of any Bylaws, the provisions of the condominium instruments shall control. If there is any conflict
between any provisions of any condominium instruments or any provisions of any Bylaws and any
provisions of Wisconsin Statutes Chapter 703, the provisions of Wisconsin Statutes Chapter 703
shall control.

This Eighth Amended and Restated Declaration complies with the requirements of the
Declaration and the applicable law, Wis. Stat. §703.09(2), in that it has been approved by the
written consent of Unit owners with not less than sixty-six and two-thirds percent (66 2/3%) of the
Unit Owners in the Association, and such consents have been approved by the mortgagees or holders
of equivalent security interest in the Units to the extent required by the Act.
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IN WITNESS WHEREOF, the Association has executed this Eighth Amended and Restated
Declaration of Condominivm for Evan’s Pond Condominiums this /¢7 day of J/w & |
202.R .

EVAN’S POND CONDOMINIUM
ASSQCIATION, INC,, a Wisconsin Non-Stock

Corporation,

By: /7:;"‘/ A'Z%%ﬁ/

Fravic M e¢TOAX | President

STATE OF WISCONSIN )

) ss.
COUNTY OF MILWAUKEE )
This document was acknowledged before me by F(* (j\(\\( \(\Q\d (;\\K ,as
A @

President of Evan’s Pond Condominium Association, Inc. on this lg‘l’f’h day of

2027 .
SUCRARE, T, ({’N( Ty ic, State of Wisconsin
‘_.e‘és:\‘:‘, ----- ¢ 4% ame: Y2 nndes  Bieellens
§ .4.1,1‘,' ‘\OTA/?}. .‘0 ‘_.'_; My Commission Expires: 2 |23 [ 205
RS
Lo BV fed
KIS J LT - &
"y OF WIS
19

HB: 4871-1459-4851.1

Doc Yr: 2022 Doc# 11255473 Page# 20 of 27




ATTEST:

EVAN'S POND CONDOMINIUM

ASSOCIATION, INC., a Wisconsin Non-Stock
Corporation,

By: /\2‘“{‘;{% 7/ (%g;”uj

g I0iTH K SALAS, Secretary

STATE OF WISCONSIN )

) ss.
COUNTY OF MILWAUKEE )

This document was acknowledged before me by \S\.\(\\“\\f\ SG\\O\‘S , as
Secretary of Evan’s Pond Condominium Association, Inc. on this JGt™ day of u.ne ,
2027

. awwnanty, / ///{d
e“\“\ ERARE, ",
0y - %

Safvles ", W Pyblic, State of Wisconsin
§Sv TAR RCY) Name: . \ennder AAeelleno
£ QO T g My Commission Expires: 2§ 23 ) 2026
S S
%' U‘l.‘ DUBL\G ’ e:s
AN . &
RN ¥
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EXHIBIT A
Legal Description

Units 1,2,3,4,5,6,7and 8 in Building 1, Units 1, 2, 3, 4, 5, 6, 7and 8 in Building 2, Units 1, 2, 3,
4,5,06,7and 8 in Building 3, Units 1, 2, 3,4, 5, 6, 7 and 8 in Building 4, Units 1, 2, 3,4, 5, 6, 7 and
& in Building 5, Units 1,2, 3,4, 5, 6, 7 and 8 in Building 6, Units 1, 2, 3,4, 5, 6, 7 and 8 in Building
7,Units 1,2, 3,4, 5,6, 7 and 8 in Building &, Building 9, Units 1, 2, 3,4, 5, 6, 7 and § in Building
10, Units 1,2, 3,4, 5,6, 7and 8 in Building 11, Units 1, 2, 3, 4, 5,6, 7and 8 in Building12, Units I,
2,3,4,5,6,7and 8 in Building 13 and Units 1, 2, 3,4, 5, 6, 7 and 8 in Building 14 in the Evan’s
Pond Condominium(s) created by a “Declaration of Condominium” recorded on February 22, 1995,
in the Office of the Register of Deeds for Milwaukee County, Wisconsin, as Document No.
7055739, and any amendments and/or corrections thereto, and by its Condominium Plat and any
amendments and/or corrections thereto. Said land being in the City of Franklin, County of
Milwaukee, State of Wisconsin.
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Tax Key
8010001000

8010002000
8010003000
8010004000
8010005000
8010006000
8010007000
8010008000
8010009000
8010010000
8010011000
8010012000
8010013000
8010014000
8010015000
8010016000
8010017000
8010018000
8010015000
8010020000
8010021000

8010022000

1B: 4871-1459-4851 .1

EXHIBIT B

Tax Key Numbers

Street Address

9302 W.
9302 W.
9302 W.
9302 W.
9302 W.
9302 W.
9302 W.
9302 W.
9312 W.
9312 W.
9312 W.
9312 W,
9312 W.
9312 W.
9312 W.
9312 W.
9322 W.
9322 W.
9322 W.
9322 W.
9322 W.

9322 W.

Doc Yr: 2022 Doc# 11255473 Page# 23 of 27

Loomis Road, Unit 1
Loomis Road, Unit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6
Loomis Road, Unit 7
Loomis Road, Unit 8
Loomis Road, Unit 1
Loomis Road, Unit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6
L.oomis Road, Unit 7
Loomis Road, Unit 8
Loomis Road, Unit 1
L.oomis Road, Unit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
ILoomis Road, Unit 5

Loomis Road, Unit 6



8010023000
8010024000
8010025000
8010026000
§010027000
8010028000
8010029000
&010030000
8010031000
8010032000
8010033000
8010034000
8010035000
8010036000
8010037000
8010038000
8010035000
8010040000
8010041000
8010042000
8010043000
8010044000
8010045000
8010046000

8010047000

HRB: 4871-1459-4851 1
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9322 W.
9322 W,
9374 W.
9374 W.
9374 W.
9374 W.
9374 W.
9374 W,
9374 W.
9374 W.
9380 W.
0390 W,
9390 W.
0390 W,
9390 W.
9390 W.
9390 W,
9390 W.
9390 W.
9354 W,
0354 W.
9354 W,
9354 W.
9354 W.

9354 W.

Loomis Road, Unit 7
Loomis Road, Unit 8
Loomis Road, Unit |
Loomis Road, Unit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6
Loomis Road, Unit 7
Loomis Road, Unit 8
L.oomis Road

Loomis Road, Unit 1
Loomis Road, Unit 2
L.oomis Road, Unit 3
Loonys Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6
Loomis Road, Unit 7
Loomis Road, Unit 8
Loomis Road, Unit |
Loomis Road, Unit 2
L.oomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5

Loomis Road, Unit 6




8010048000
8010049000
8010050000
8010051000
3010052000
§010053000
8010054000
8010055000
8010056000
8010057000
8010058000
8010059000
8010060000
8010061000
8010062000
8010063000
8010064000
8010065000
8010066000
8010067000
8010068000
8010069000
8010070000
8010071000

8010072000
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9354 W.
9354 W.
0332 W.
9332 W.
9332 W.
9332 W.
9332 W.
9332 W.
9332 W.
9332 W.
9364 W.
0364 W.
9364 W.
9364 W.
9364 W,
9364 W.
0364 W.
9364 W.
9410 W.
9410 W,
9410 W.
9410 W.
9410 W.
9410 W.

9410 W.

Loomis Road, Unit 7
L.oomis Road, Unit 8
Loomis Road, Unit ]
Loomis Road, Unit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6
Loomis Road, Unit 7
Loomis Road, Unit 8
Loomis Road, Unit }
Loomis Road, Umit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6
Loomis Road, Unit 7
Loomis Road, Unit 8
Loomis Road, Unit |
Loomis Road, Unit 2
Loomis Road, Unit 3
Loomis Road, Unit 4
Loomis Road, Unit 5
Loomis Road, Unit 6

Loomis Road, Unit 7



8010073000 9410 W. Loomis Road, Unit §

8010074000 9420 W. Loomis Road, Unit |
8010075000 9420 W. Loomis Road, Unit 2
8010076000 9420 W. Loomis Road, Unit 3
8010077000 9420 W. Loomis Road, Unit 4
8010078000 9420 W. Loomis Road, Unit 5
8010079000 9420 W. Loomis Road, Unit 6
8010080000 9420 W. Loomis Road, Unit 7
8010081000 9420 W. Loomis Road, Unit 8
8010082000 9436 W. Loomis Road, Unit 1
8010083000 9436 W. Loomis Road, Unit 2
8010084000 9436 W. Loomis Road, Unit 3
8010085000 9436 W. Loomis Road, Unit 4
8010086000 9436 W. Loomis Road, Unit 5
8010087000 9436 W. Loomis Road, Unit 6
8010088000 9436 W. Loomis Road, Unit 7
8010085000 9436 W. Loomis Road, Unit 8
8010090000 9448 W, Loomis Road, Unit 1
3010091000 9448 W, Loomis Road, Unit 2
80100692000 9448 W. Loomis Road, Unit 3
8010093000 0448 W. Loomis Road, Unit 4
8010094000 9448 W. Loomis Road, Unit 5
8010095000 9448 W. LLoomis Road, Unit 6
8010096000 9448 W. Loomis Road, Unit 7
8010097000 9448 W. Loomis Road, Unit 8
4
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8010098000 9342 W. Loomis Road, Unit 1

8010099000 9342 W. Loomis Road, Unit 2
8010100000 9342 W. Loomis Road, Unit 3
8010101000 9342 W. Loomis Road, Unit 4
8010102000 9342 W. Loomis Road, Unit 5
8010103000 9342 W. Loomis Road, Unit 6
8010104000 9342 W. Loomis Road, Unit 7
2010105000 9342 W. Loomis Road, Unit §
5
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CONDOMINIUM DEC TIONS

| OF
CONDITIONS, COVENANTS, RESTRICTIONS AND EASEMENTS
FOR

EVAN’S POND CONDOMINIUM

This Declaration is made pursuant to the Unit ownership Act of
the State of Wisconsin, Chapter 703 of Wisconsin Statutes, (herein-
after referred to as the "Act") this _30thday of January . 1995, by
M.A. Jordan, LLC, by Martin A. Jordan and Loonris Road Limited
Partnershlp by Walton Properties, Inc., Managlng Partner, members
(hereinafter referred as "Declarant").

1 STATEMENT OF DECLARATION

. The purpose of this Declaration is to submit the lands herein-
after described and the improvements constructed or to be constructed
thereon to the condominium form of ownership in the manner provided by

the Act and by this Declaration.

Declarant hereby declares that it is the sole owner of the
real property described in Section 2.1 hereof, together with all
buildings and 1mprovements thereon (herelnafter referred to as the
"property"} which is hereby submitted to the Condominium form of use
and ownership as provided in the Act and this Declaration, and which
property shall be held, conveyed, devised, leased, encumbered, used,
improved, and in all respects otherwise effected subject to the
prov151ons, conditions, covenants, restrlctlons and easements of this
Declaration and the Act. All provisions hereof shall be deemed to run
with the land and shall constitute benefits and burdens to the
Declarant, its successors, and assigns, and to all parties hereinafter
having any interest in the property. The property, together with all
buildings and improvements is hereinafter called the "Condominium".

Declarant intends to construct upon said real estate various
buildings, at various locations, in various stages, such as there may
"be as many as one hundred five (105) residential units in fourteen (14)
buildings, together with improvements which may include landscaped .
areas, dr1Veways, and such other areas, flxtures, and equlpment and
other facilities related thereto or used in connection therewith, and
any subsurface or surface improvements consisting of sanitary sewer,
storm sewer, water, electric, telephone and other facilities.

Declarant reserves the right, subject to approval of the City
of Franklin, to expand the condominium by subjecting additional



property to the Condominium Declaration. As each additional parcel is
subjected to the Condominium Declaration, the percentage of undivided
interest in the common elements of the preceding and new property shall
be reallocated by the unit owners on the basis of the aggregate
undivided interest in the common elements appertaining to the property.
The right to expand the condominium is reserved by the Declarant for a
period not exceeding ten (10) years from the date of recording of this
Declaration. If the Declarant adds additional property to the
condominium, the Declarant shall record an amendment to this
Declaration showing the new percentage interests of the unit owners and
the votes which each unit owner may cast in the condominium as .
expanded. Upon recording of an amendment to this Declaration each unit
owner has the percentage interests in the common elements, liabilities
in the common expenses, rights to common surpluses, and shall have the
number of votes, set forth in the amendment to this Declaration.
Following any expansion, the interest of any mortgagee shall attach to
the new percentage interests in the common elements appurtenant to the
unit on which it is a lien.

2. LEGAL DESCRIPTION AND MNAME

2.1 IFEGAL DESCRIPTION. The following described real
estate is subject to the provisions of this Declaration:

Being part of Parcel 1, Certified Survey Map No, 6052, also
known as:

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N,
R 21 F, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 1323.01 ft. to a point; thence North 88° 11’ 40"
East 229.76 ft. to the point of beginning of the lands herein
described; continuing thence North 88° 11’ 40" East 551.29 ft.
to a point in the Northwesterly line of West Loomis Road;
thence Southwesterly along the Northwesterly line of West
Loomis Road 148.35 ft. along the arc of a curve whose center
lies to the Southeast whose radius is 2964.79 ft. and whose
chord bears South 17° 567 54" West 148.34 ft. to a point:
thence South 16° 30’ 53" West along said northwesterly street
line 494.23 ft. to a point; thence North 73° 28’ 43" West
41.24 ft. to a point; thence South 80° 50’ 47" West 69.08 ft.
to a point; thence North 60° 477 12" West 202.25 ft. to a
point; thence North 03° 00’ 37" East 108.10 ft. to a point;
thence North 15° 237 24" West 98.25 ft. to a point; thence
North 38° 45’ 48" West 77.13 ft. to a point; thence North

02° 53’ 11" West 235.62 ft. to the point of beginning,
containing 5.482 acres, more or less.



2.2 NAME. The aforesaid real estate and all
buildings and improvements thereon shall be known as
Evan’s Pond Cendominium.

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINTIUM.

The real estate which the Declarant reserves the right to
submit and subject as additional parcel or parcels of real
estate to this condominium are as follows:

Being part of Parcel 1, Certified Survey Map No. 6052, also
known as:

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N,
R 21 E, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 412.02 ft. to the point of beginning of the lands
herein to be described;

continuing thence North 00° 26’ 27" West 417.68 ft. to a point;
thence North 89° 33/ 10" East 306.39 ft. to a point; thence
South 60° 47’ 12" East 202.25 ft. to a point; thence North

80° 50’ 47" East 69.08 ft. to a point; thence South 73° 28/ 43"
East 41.24 ft. to a point on the northwesterly line of West
Loomis Road;

thence South 16° 30’ 53" West along the northwesterly line of
West Loomis Road 318.40 ft. to a point; thence South 88° 13’
54" West and parallel to the South line of said 1/4 section
497.13 ft. to the point of beginning, containing 4.804 acres,
more or less,

AND ALSO:

Being part of Parcel 1, Certified Survey Map No. 6052, also
known as:

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N,
R 21 E, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13/ 54" West along the South line of said 1/4

Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 829.70 ft. to the point of beginning of the lands

to be described:

continuing thence North 00° 267 37" West 493.31 ft. to a point;
thence North 88° 11/ 40" East 229.76 ft. to a point; thence
South 02° 53’ 11" East 235.62 ft. to a point; thence south



38° 45’ 48" East 77.13 ft. to a point; thence South 15" 23’ 24"
East 98.25 ft. to a point; thence South 03° 00’/ 37" West
108.10 ft. to a peint; thence South 89° 33’7 10" West 306.39

ft. to the point of beginning, containing 3.042 acres of land,
more or less.

3. DESCRIPTION AND IOCATION OF BUIILDINGS

There shall be six (6) buildings on the real estate described
in Section 2.1 above which shall contain a total of forty-one
(41) living units. One (1) building shall contain one (1) living unit
and shall be a two-story single-family dwelling with a two and one-half
(2 1/2) car detached garage unit. Three (3) of the buildings shall be
two (2) stories in height with four (4) living units on each floor and
shall contain a total of eight (8) units each. Six (6) of the units
shall have a one (1) car attached garage. Two (2) of the units shall
have a two (2) car attached garage. Two (2) of the buildings shall be
two (2) stories in height with four (4) living units on each floor and
shall contain a total of eight (8) living units each, with each
building containing an underground parking area. Each of the eight (8)
living units shall be assigned one (1) underground parking stall.
Five (5) additional underground parking stalls may be purchased by the
unit owners at the option of the Declarant.

The Declarant shall have the right to subject an additional
sixty-four (64) units to this Condominium Declaration by constructing
an additiocnal eight (8) buildings on the real estate described in
Paragraph 2.3.

Enlargement of the condominium is at the discretion of the
Declarant and there is no obligation or commitment on the part of the
Declarant, nor are unit owners given any rights, to add any property or
construct any additional units as a part of the original condominium.
The Declarant may develop a portion only and not all of the additional
property and units as specified in Paragraph 2.3.

Complete construction details are contained in working plans
and drawings available for inspection at the office of the Declarant.
The buildings are to be located on the real estate as indicated in the
Survey marked Exhibit "A" attached hereto and made a part of this
Declaration. The buildings and units are more fully described in the
Condominium Plat attached hereto and made a part hereof. Declarant
shall have the right to amend this Declaration at its sole discretion
for the purpose of recording a plat of survey or plans depicting the
lay-out, location, unit numbers and dimensions of the buildings and
units as finally located and erected. Declarant reserves the right,
subject to approval of the City of Franklin, to change the layout and
dimensions of the buildings and units shown in Exhibit "A" which are
not presently constructed, provided that such changes will not
substantially alter the architectural design, nature and quality of
the buildings and units.



4. NUMBER AND IDENTIFICATION OF UNITS

4.1 NUMBER. There shall be a total of forty-one (41)
condominium units in Evan’s Pond Condominium. There may be as
many as one hundred five (105) units in Evan’s Pond

Condominium.
4.2 IDENTIFICATION. A unit is that part of a building

intended for individual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit "A",
together with all fixtures and improvements therein contained.
Each unit shall also consist of one (1) or more garage units or
parking stalls which is intended for individual, private use
comprised of one (1) or more cubicles of air having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and

door frames, of the building, as said boundaries are shown on
the Condominium Plat attached hereto as Exhibit "A", together
with all fixtures and improvements therein contained. A living
unit and garage unit({s) may not be separated.

The units are designated by identifying numbers, and
their location, number of rooms, immediate common elements to
which the units have access and further details identifying
and describing the units are as set forth in Exhibit "a"
attached hereto. The post office addresses of the units are
as follows:

Building 1 - 9302 West Loomis Road, Franklin, Wisconsin
Building 2 - 93133%Zit Loomis Road, Franklin, Wisconsin
Building 3 - 93233%2it Loomis Road, Franklin, Wisconsin
Building 8 - 93723%:§t Loomis Road, Franklin, Wisconsin
Building 9 - 93833%g:t Loomis Road, Franklin, Wisconsin
Building 10- 939§Z§§§t Loomis road, Franklin, Wisconsin

5. COMMON ELEMENTS AND FACILITIES

The common elements and facilities shall consist of all of
Evan'’s Pond Condominium, improvements and appurtenances, except
the individual units as defined hereunder, including without
limitation: the land on which the building or buildings are located;
bearing walls, floors and ceilings (except the interior surfaces



thereof, which form the outer boundaries of each unit), roofs,
foundations, entrances and exits, pipes, ducts, electrical wiring and
conduits, centralized utility services, public utility lines, water and
sewer laterals, outside walls, girders, beams and support, structural
parts of the building, and the walks, driveways and landscaping.

Each unit owner shall have a valid, exclusive easement to the
space between the interior and exterior walls for purposes of adding
additional utility outlets, wall hangings, erection of non-bearing
partition walls and the like, where space between the walls may be
necessary for such uses, provided that the unit owner shall do nothing
to impair the structural integrity of the building or the
soundproofing of common walls between the units, and provided further
that the common elements and facilities be restored to their former
condition by the unit owner at his sole expense upon completion or
termination of the use requiring the easement. Easements are hereby
granted and declared for the benefit of the unit owners, and the
Association of Unit Owners (hereinafter described) for the
installation, maintenance and repair of common utility services in and
on any part of the common elements or units.

6. TIIMITED COMMON EILEMENTS

6.1 DESCRIPTION. A portion of the common elements and
facilities are designated as "Limited Common Elements" as shown
on Exhibit "a", Such Limited Common Elements consist of
patios, balconies and parking areas as are identified on
Exhibit "A". Such Limited Common Elements shall be reserved
for the exclusive use of the owner occupant of the unit to
which they are appurtenant, as shown on Exhibit "A".

6.2 PARKING. Outdoor parking spaces shall be
available for the exclusive use of unit owners and their
visitors as shown on Exhibit "A". On buildings not served by
underground parking, unit owners may park automobiles on the
driveway approach to their respective garage unit. At no time
shall a unit owner allow boats, trucks, motor homes, recrea-
tional vehicles or trailers to be parked overnight in such
assigned parking space without first obtaining the written
consent of the Association.

6.3 SATELLITE DISH. There shall be no television
satellite dish of any type placed upon any of the common
elements or Limited Common Elements without the prior written
consi?t of the Association and approved by the City of
Franklin. -

6.4 USE. The manner of use of the Limited Common
Elements shall be governed by the Bylaws of, and such rules
and regulations as they be established by, the Association of
Unit Owners, and no unit owner shall decorate, landscape or
adorn any Limited Common Elements, or permit such, in any
manner contrary to such Bylaws and rules and regulations.

* 7 %



7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES

Each unit owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in
common with all other unit owners and, except as otherwise limited in
this Declaration shall have the right to use and occupy the common
elements ‘and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of his unit as a place of residence,
and such other incidental uses permltted by this Declaratlon, which
right shall be appurtenant to and run with his unit. The percentage
of such undivided interest in the common elements and facilities and
Limited Common Elements appertaining to each unit and its owner shall
be as follows:

Building 1, Unit 1 2.3859%
Building 1, Unit 2 2.4378%
Building 1, Unit 3 2.4638%
Building 1, Unit 4 2.3859%
Building 1, Unit 5 2.3859%
Building 1, Unit 6 2.4638%
Building 1, Unit 7 2.4378%
Building 1, Unit 8 2.3859%
Building 1, Garage 9 0.0519%
Building 1, Garage 10 0.0519%
Building 1, Garage 11 0.0519%
Building 1, Garage 12 0.0519%
Building 1, Garage 13 0.0519%
Building 2, Unit 1 2.3859%
Building 2, Unit 2 2.4378%
Building 2, Unit 3 2.4638%
Building 2, Unit 4 2.3859%
Building 2, Unit 5 2.3859%
Bulldlng 2, Unit 6 2.4638%
Building 2, Unit 7 2.4378%
Building 2, Unit 8 2.3859%
Building 2, Garage 9 0.0519%
Building 2, Garage 10 0.0519%
Bulldlng 2, Garage 11 0.0519%
Building 2, Garage 12 0.0519%
Building 2, Garage 13 0.0519%
Building 3, Unit 1 2,3859%
Building 3, Unit 2 2.3340%
Building 3, Unit 3 2.4196%
Building 3, Unit 4 2.3859%
Building 3, Unit 5 2,3859%
Bulldxng 3, Unit 6 2.4196%
Building 3, Unit 7 2.3340%
Building 3, Unit 8 2.3859%
- 7 -



Building 8, Unit 1 2.3859%
Building 8, Unit 2 2.3340%
Building 8, Unit 3 2.4196%
Building 8, Unit 4 2.3859%
Building 8, Unit 5 2.3859%
Building 8, Unit 6 2.4196%
Building 8, Unit 7 2.3340%
Building 8, Unit 8 2.3859%
Building 9 3.6350%
Building 10, Unit 21 2.3859%
Building 10, Unit 2 2.4196%
Building 10, Unit 3 2.3340%
Building 10, Unit 4 2.3859%
Building 10, Unit 5 2.3859%
Building 10, Unit 6 2.3340%
Building 10, Unit 7 2.4196%
Building 10, Unit 8 2.3859%

In the event of partial or complete destruction, a partition
action, or payment of insurance proceeds as a result of a partial or
complete destruction, any surpluses or expenses shall be shared among
the unit owners in accordance with the percentage of the unit ownership
of the common elements as set forth above, With each phase of
development, the percentage of such undivided interest in the common
elements and facilities and Limited Common Elements appertalnlng to
each such unit shall change. Any owner or mortgagee gaining an
interest in any unit, prlor to completion of all intended phases,
consents to the automatlc reduction and alteration of this fraction as
may be determined, from time to time, using the aforementioned formula.

8. RESIDENTIAL PURPOSE

aAll buildings and the units therein contained are intended for
and restricted exclusively to residential use as governed by the terms
and conditions contained herein and the Bylaws of the Association.

9. ASSOCIATION OF UNIT OWNERS

9.1 DUTIES AND OBLIGATIONS. All Unit Owners shall be
entitled and required to be a member of the Association of
Unit Owners to be known as Evan’s Pond Condominium
Association, Inc., (hereinafter "Association"). The affairs of



the Association shall be managed by a Board of Directors (the
"Board of Directors") consisting of such number of persons as
provided in the Bylaws of the Association. The Association
may be incorporated as a non-profit corporation under the
Laws of the State of Wisconsin. Each unit owner and the
occupants of the units shall abide by and be subject to all
of the rules, regulations, duties and obligations of this
Declaration and the Bylaws and rules and regulations of

the Association.

9.2 VOTING RIGHTS. The Association shall have two
classes of voting membership as follows:

(1) Class A -~ Class A members shall be
all unit owners, with the initial exception of
the Declarant, and shall have one vote for each
unit owned:

(2) Class B -~ Class B members shall be the
Declarant and shall be entitled to three (3) votes for
each unit owned. The Class B membership shall
cease and be converted to Class A membership when
the total votes ocutstanding in Class A membership
equal or exceed the total votes outstanding in
Class B membership, or a date not exceeding three
(3) vears from conveyance of the first unit to any
person other than Declarant, whichever first occurs.

The respective rights and qualifications of the
two classes of members and the election of directors shall be
as set forth in the Bylaws of the Association.

9.3 ASSOCIATION PERSONNEL. The Association may
obtain and pay for the services of any person or entity to
manage its affairs to the extent it deems advisable and may
hire such other personnel as it shall determine to be
necessary or advisable for the proper operation of the
Condominium. The Association may contract for lighting,
heating, water, trash collection, sewer service and such
other commeon services as may be required for each unit.

9.4 CONDOMINIUM DOCUMENTATION. The Association shall
be required to make available to unit owners, lenders and the
holders and insurers of the first mortgage on any unit, current
copies of the Declaration, Bylaws and other rules governing
the Condominium, and other books, records and financial state-
ments of the Association. The Association shall be required to
make available to prospective purchasers current copies of the
Declaration, Bylaws, and other rules governing the
Condominium, and the most recent annual audited financial
statement, if such is prepared. Upon written request from any
of the agencies or corporations which has an interest or

* 10 *



prospective interest in the Condominium, the Association shall
be required to prepare and furnish within a reasonable time

a financial statement of the Association for the immediately
preceding fiscal year.

9.5 INITIAL WORKING CAPITAL FUND. All unit

owners shall advance to the Association at the time of
conveyance, an amount equal to two (2) months’ installments

of the regular annual association assessment. Amounts paid
pursuant hereto are not to be considered as an advance payment
of the monthly assessment.

10. REPAIRS AND MAINTENANCE
10.3 COMMON ELEMENTS AND FACILITIES. The Association

shall be responsible for the management and control of the
common elements and facilities and shall cause the same to be
kept in good, clean, attractive and sanitary conditions,
order and repair. Without in any way limiting the fore-
going, this shall include all painting, repairing and
decorating of exteriors, maintenance and repair of walks,
drives, parking areas and access routes, and maintenance

of all grounds and landscaping.

10.2 INDIVIDUAL UNITS AND LIMITED COMMON ELEMENTS.

Each unit owner shall be responsible for keeping the interior
of his unit and all of its equipment, fixtures and appurte-
nances in good order, condition and repair and in a clean and
sanitary condition, and shall be responsible for decorating,
painting and varnishing which may at any time be necessary

£o maintain the good appearance and condition of his unit.
Without in any way limiting the foregoing, in addition to
decorating and keeping the interior of the unit in good
repair, each unit owner shall be responsible for the

lighting fixtures, refrigerators, air-conditioning equipment,
furnaces or heating equipment, dishwashers, disposal, laundry
equipment such as washers and dryers, ranges, or other equip-
ment which may be in, or connect with, the unit. Each unit
owner shall keep the limited common elements appurtenant to his
unit, as defined in Section 6 hereof and as described in
Exhibit "A" in a good, c¢lean, sanitary and attractive
condition.

10.3 PROHIBITION AGAINST STRUCTURAL CHANGES BY OWNER.

A unit owner shall not, without first obtaining the written
consent of the Association, make or permit to be made any
structural alterations, changes or improvements to his unit,

or in or to the exterior of any building or any common or
limited common elements and facilities. A unit owner shall not
perform, or allow to be performed, any act or work which would
impair the structural soundness or integrity of any building,
or the safety of the property, or impair any easement or
hereditament, without the prior written consent of the
Association.

- 10 -
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10.4 ENTRY FOR REPAIRS. The Association shall have
an irrevocable right and easement to enter any unit at
reasonable times and under reasonable conditions when
necessary to make repairs to common elements when the repairs
reasonably appear necessary for public safety or to prevent
damage to other portions of the condominium. The Association
shall make a reasonable effort to give prior notice to the
owners, except in cases involving manifest danger to public
safety or property, and with as little inconvenience to the
owners as practical, and any damage caused thereby shall be
repaired by the Association and be treated as a common
expense., No entry by the Association for the purposes
specified in this paragraph may be considered a trespass.

11. UNTT OWNER’S RIGHTS WITH RESPECT TO INTERIORS

Each unit owner shall have the exclusive right to paint,
repaint, tile, panel, paper or otherwise refurnish and decorate the
interior surfaces of the walls, ceilings, floors and doors forming the
boundaries of his unit and all walls, ceilings, floors and doors
within such boundaries, and to erect partition walls of a
non-structural nature, provided that such unit owner shall take no
action which in any way will materially change any common walls.

12. RESTRICTION ON USE AND OCCUPANCY

Each unit shall be occupied and used only for single family
private dwelling purposes as provided in the Bylaws of the
Association. No trade shall be carried on anywhere within the
condominium, except as otherwise provided herein. All leases oOr rental
agreements shall be in writing. The Declarant may lease a unit on such
terms and conditions as it desiwes in its sole discretion; however, no
unit may be leased or rented by Declarant for a period of less than
thirty (30) days. Unit owners other than Declarant may lease or rent a
unit; however, the lease must have a minimum initial term of six (6)
months. Any person occupying a unit with the authority of an owner
shall comply with all the restrictions, covenants and conditions
imposed herein and by the Bylaws of the Association. No rooms in any
unit may be rented and no transient tenants may be accommodated.

13. DESTRUCTION AND RECONSTRUCTION

In the event of a partial or total destruction affecting one
or more of the units of a building or buildings, the Association shall
promptly undertake to repair or reconstruct it to a condition
compatible with the remainder of the condominium. On reconstruction
the design, plan and specifications of any building or unit may vary
from that of the original upon the approval of the Association,
provided, however, that the number of square feet of any unit may not
vary more than five percent (5%) from the number of square feet for
such unit as originally constructed, and the location of the buildings
shall be substantially the same as prior to damage or destruction.

—ll-
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If a condominium is damaged to an extent more than the
available insurance proceeds, the condominium shall be subject to an
action for partition upon obtaining the written consent of the unit
owners having seventy-five percent (75%) or more of the votes. A
determination as to whether or not to reconstruct and repair the
damaged premises or to subject the condominium to an action for
partition shall be made within ninety (90) days from the date of the
fire, casualty or disaster. In the case of partition, the net
proceeds of sale together with any net proceeds of insurance shall be
considered as one fund and shall be divided among all unit owners in
proportion to the percentage interest in the common elements, and
shall be distributed in accordance with the priority of interest in
each unit.

If the insurance proceeds are insufficient to reconstruct or
repair the damaged premises and the necessary seventy-five percent
(75%) or more of the votes necessary to subject the condominium teo an
action for partition are not obtained, then the damaged premises shall
be reconstructed and repaired by the Association with the insurance
proceeds, and the owners of units shall be assessed for the deficiency
in accordance with the percentage of ownership in the common elements.

14. INSURANCE

The Board of Directors of the Association shall obtain and
maintain insurance for the common elements and facilities against loss
or damage by fire and such hazards for not less than full replacement
value of the property insured. The insurance shall alsc cover the
replacement of interior walls, heating and air conditioning units,
electrical wires and conduit, plumbing pipes, and heating and air
conditioning duct work in the interior and exterior walls. The
insurance shall be obtained in the name of the Association as trustee
for each of the unit owners and their respective mortgagees as their
interest may appear. Premiums shall be a common expense. To the
extent possible, the insurance shall provide that the insurer waives
its right of subrogation as to any claim against unit owners, the
Association, and their respective servants, agents and guests, and that
the insurance cannot be cancelled, invalidated nor suspended on account
of conduct of any one or more unit owners or the Association or their
servants, agents and gquests, without thirty (30) days prior written
notice to the Association giving it opportunity to cure the defect
within that time. The amount of protection and the types of hazards to
be covered shall be reviewed by the Board of Directors at least
annually and the amount of coverage may be increased or decreased at
any time it is deemed necessary as determined by the Board of Directors
to conform to the requirements of full insurable value.

._ .. In the event of partial or total destruction of a building or
buildings and it is determined to repair or reconstruct such building
or bu;ldings in accordance with Section 13 hereof, the proceeds of
such insurance shall be paid to the Association to be applied to the
cost thereof and the unit owners and mortgagees shall not be entitled
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to receive payment of any portion of insurance proceeds. If it is
deternined not to reconstruct or repair or the Court has ordered
partition of the condominium property, then the proceeds shall be
distributed to the unit owners and their mortgagees, if any, as their
respective interest may appear in the manner provided by the Act. If
after the common elements have been completely repaired or restored
and there is a surplus of insurance proceeds, then the surplus shall be
considered a common surplus and may, at the direction of the Board of
Directors, be distributed to the unit owners and their mortgagees, if
any, in accordance with the percentage of ownership in the common
elements.

If insurance coverage is available to combine protection for
the Association and the unit owner’s individual unit, the Board of
Directors is hereby given discretionary power to negotiate such
combination of insurance protection on an equitable cost-sharing basis
under which the unit owner would be assessed individually for the
amount of insurance which he directs the Board of Directors to include
such policies for his additional protection. Copies of all such
policies shall be provided to each mortgagee. Nothing contained in
this paragraph shall be deemed to prohibit any unit owner, at his
expense, to provide any additional insurance coverage on his
improvements which will duplicate any insurance provided by the
Association of Unit Owners. The Board of Directors shall also provide
and maintain public liability insurance covering the common elements
and facilities and the limited common elements 1n such amocunts as may
be determined at the discretion of the Board of Directors from time to
time but in any event such coverage shall be for at least
$1,000,000.00 for bodily injury including deaths of persons and
property damage arising out of a single occurrence. The Board of
Directors may also provide workmen’s compensation insurance and
fidelity bonds on such officers and employees and in such amounts as
is determined by the Board of Directors to be necessary from time to
time.

15. LIABILITY FOR COMMON EXPENSES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
facilities and limited common elements, and the common services
provided to the unit owners, including municipal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
themselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one/forty-oneth (1/41th) share of said assessments. The percentage
liability for common expenses and the right to common surpluses for
each unit owner shall be determined by the creation of a fraction the
numerator of which shall be one (1) and the denominator of which shall
be the total number of units constructed on the date of calculating
this percentage. With each phase of development, the percentage shall
change accordingly. It being the intent of the Declarant that the
value shall initially be, after construction of the initial phase,
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one/forty-oneth (1/41th) per unit, and upon the conclusion of the total
envisioned project, the percentage shall be one/one-hundred fifth
(17105th) value to each unit. Any unit owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the autcomatic alteration of this fraction, from time to
time, using the aforementioned formula.

No unit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements and
facilities or services or by the abandonment of his unit.

A unit owner shall be liable for all assessments, or
installments thereof, coming due while owning a unit. In a voluntary
grant, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor for his or her
share of the common expenses up to the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.

All commcn expenses and assessments, when due, shall
immediately become a personal debt of the unit owner and also a lien,
against the unit to which the charges are assessed, until paigd, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective against a unit at the
time the assessment became due regardless of when within the two year
period it is filed.

All sums assessed by an association but unpaid for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the undivided interest in the common elements
appurtenant thereto prior to all other liens except:

A. Liens of general and specific taxes;

B. All sums unpaid on a first mortgage recorded
prior to the making of the assessment;

C. Mechanics liens filed prior to the making of
the assessment;

D. All sums unpaid on any mortgage loan made under
Section 45.80 of the Wisconsin Statutes.

16. _PARTITION OF COMMON ELEMENTS PROHIBITED

Except as provided herein, there shall be no partition of the
common elements and facilities and limited common elements through
judicial proceedings or otherwise until this agreement is terminated
and the property is withdrawn from its terms or from the terms of the
applicable statutes regarding unit ownership or condominium ownership;
provided, however, that if any unit shall be owned by two or more
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co-owners as tenants in common or as joint tenants, nothing contained
herein shall be deemed to prohibit a voluntary or jud1c1a1 partition of
said single units as between such co-owners. Ownership shall be
limited to 4 or fewer co-owners as tenants in common or as joint
tenants.

17. CONVEYANCE TO INCIUDE INTEREST IN COMMON ELEMENTS AND FACILITIES
AND LIMITED COMMON ELEMENTS

The percentage of the undivided interest in the common and
limited common elements and facilities shall not be separated from the
unit to which it appertains. No unit owner shall execute any deed,
mortgage, lease or other instrument affectlng title to such unit
ownership without including therein both hls interest in the unit and
his corresponding percentage of ownership in the common and limited
common elements and facilities, it being the intention hereof to
prevent any severance of such combined ownershlp Any such deed,
mortgagé, lease or other instrument purporting to affect the one
without including alsec the other shall be deemed and taken to include
the interest so omitted even though the latter is not expressly
mentioned or described therein.

18. EASEMENTS, RESERVATIONS AND ENCROACHMENTS

18.1 UTILITIES. Easements are hereby declared and
granted for the benefit of the unit owners and the Association
and reserved for the benefit of the Declarant for utlllty
purposes, including the rlght to 1nsta11 lay, maintain,
repair and replace water mains and plpes, heating ducts and
piping, sewer lines, gas mains, telephone wires and equipment,
master television antenna system wires and equipment, cable
television equipment, and electrical conduits and wires and
equipment, including power transformers, over, under, along
and on any part of the common elements and facilities.

18.2 PERMITS, LICENSES AND EASEMENTS. The Associa-
tion shall have the right to grant permits, licenses and
easements over the common elements for utilities, roads and
other purposes reasonably necessary or useful for the
proper maintenance or operation of the property.

18.3 ENCROACHMENTS. In the event that by reason
of the construction, reconstruction, settlement, or shlftlng
of any building, or the design or construction of any unit,
any part of the common elements and facilities, or limited
common elements, encroaches or shall hereafter encroach upon
any part of any unit, or any part of any unit encroaches
or shall hereafter encroach upon any part of the common
elements and facilities, or limited common elements, or any
portion of any unit encroaches upon any part of any other unit,
valid easements for the maintenance of such encroachment are
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hereby established and shall exist for the benefit of such
unit so long as all or any part of the building containing
such unit shall remain standing; provided, however, that in
no event shall a valid easement for any encroachment be
created in favor of the owner of any unit or in favor of the
owner or owners of the common elements or facilities, or
limited common elements, if such encroachments occurred due
to the willful conduct of said owner or owners.

18.4 BINDING EFFECT. All easements and rights
described herein are easements appurtenant, running with the
land, and are subject to the reasonable control of the
Association. All easements and rights described herein are
granted and reserved to, and shall inure to the benefit of
and be binding on, the undersigned, its successors and
assigns, and on all unit owners, purchasers and mortgagees
and their heirs, executors, administrators, successors and
assigns. The Association shall have the authority to execute
all documents necessary to carry out the intent of this
Section 18.

19. FATIURE OF ASSOCIATION TO INSIST ON STRICT PERFORMANCE NOT WAIVER

The failure of the Association to insist, in any one or more
instances, upon the strict performance of any of the terms, covenants,
conditions or restrictions of this Declaration, or to exercise any
right or option herein contained, or to serve any notice or to
institute any action, shall not be construed as a waiver or a re-
linquishment for the future of such term, covenant, condition or
restriction, but such term, covenant, condition or restriction shall
remain in full force and effect. The receipt by the Association of
payment of any assessment from a unit owner, with knowledge of the
breach of any covenant hereof, shall not be deemed as a waiver of such
breach, and no waiver by the Association of any provision hereof shall
be deemed to have been made unless expressed in writing and signed by
the Association.

20. AMENDMENTS TO DECLARATION

Except as otherwise provided by the Act, this declaration may
be amended with the written consent of sixty-six and two-thirds percent
(66 2/3%) of the unit owners and mortgagees. <Consent of both the unit
owner and the mortgagee is required in meeting the requisite sixty-six
and two-thirds percent (66 2/3%) approval. Copies of amendments shall
be certified by the President and Secretary of the Association in a
form suitable for recording. A copy of the amendment shall be recorded
with the Register of Deeds for Milwaukee County and a copy of the
amendment shall also be mailed or personally delivered to each unit
owner at his address on file with the Assoclation.
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21. VOLUNTARY TERMINATION OF CONDOMINIUM

Upon the written consent of all unit owners, all or any part
of the property may be removed from the provisions of the Act by an
instrument to that effect, duly recorded with the Register of Deeds
for Milwaukee County, provided that the holders of all liens affecting
any of the units consent thereto or agree, in either case by
instrument duly recorded with the Register of Deeds of Milwaukee
County, that their liens be transferred to the percentage of the
undivided interest of the unit owner in the property. Upon removal of
any property from the act, the property shall be deemed to be owned in
common by the unit owners. The undivided interest in the property
owned in common which appertains to each unit owner shall be the
percentage of undivided interest previously owned by the owner in the
common elements.

22. NOTICES

22.1 NOTICES TO UNIT OWNERS. All notice and other
documents required to be given by this Declaration or the
Bylaws of the Association shall be sufficient if given to
one (1) registered owner of a unit regardless of the number
of owners who have an interest therein. All owners shall
provide the Secretary of the Association with an address for
the mailing or service of any notice or other documents and
the Secretary shall be deemed to have discharged his duty
with respect to the giving of notice by mailing it or having
it delivered personally to such address as is on file with him.

. 22.2 NOTICES TQO FIRST ILIEN HOLDERS. A holder,
lnsurer or guarantor of a first mortgage, upon written request
t? the Association will be entitled to timely written notice
of:

A. Any proposed amendment of the
Condominium Declaration affecting a change in (1) the
boundaries of any unit or the exclusive easement
rights appertaining thereto, (2) the interest in the
general or limited common elements appertaining to
any unit or the liability for common expenses
appertaining thereto, (3) the number of votes in the
Assoclation appertaining to any unit, or (4) the
purposes to which any unit or the common elements
are restricted;

B. Any proposed termination of the
Condominium regime;

C. Any condemnation loss or any casualty
loss which affects a material portion of the
Condominium or which affects any unit on which there
is a first mortgage held, insured or guaranteed by
such eligible holder;
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D. Any delinquency in the payment of
assessments or charges owned by an owner or a unit
subject to the mortgage of such eligible holder,
insurer or guarantor, where such delinquency has
continued for a period of sixty (60) days:

E. Any lapse, cancellation or material
modification of any insurance policy maintained by
the Association.

23. _FURTHER MATTERS

A. All present and future owners of units, tenants
of such owners and any other occupants of units, employees of
owners, or any other persons that in any manner use or come
upon the condominium or any part thereof shall be subject to
and shall comply with the provisions of this Declaration, the
Articles of Incorporation of the Association, and the Bylaws
and rules and requlations adopted pursuant thereto, as these
instruments may be amended from time to time. The acceptance
of a deed or conveyance, or the entering into of a lease, or
the entering into of occupancy of any unit shall constitute
an acceptance of the provisions of such instruments, as they
may be amended from time to time, by such owner, tenant or
cccupant. The provisions contained in such instrument shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in such unit, as
though such provisions were recited and fully stipulated in
each deed, conveyance or lease thereof. The enforcement
thereof may be by such judicial proceedings as the Board of
Directors of the Association may deem appropriate, as well
as by the provisions of the Condominium Ownership Act.

B. The Declarants hereby reserve the right for a
period of ten (10) years from date hereof to cause one or
more of the units it owns to be maintained as a model unit
and to display such models and the common elements of the
condominium. The Declarant further reserves the right to
maintain signs offering the sale of units in the condominium
until all units are sold at which time "For Sale" or "For
Lease" signs shall be prochibited.

C. If entered into before the officers elected

by the unit owners pursuant to the Bylaws take office, any
management contract, lease of recreational or parking areas
or facilities, any contract or lease to which a declarant
or any person affiliated with the declarant is a party and
any contract or lease which is not bona fide or which was
not commercially reasonable to unit owners, when entered
into under the circumstances then prevailing may be
terminated by the Association or its Board of Directors at



any time without penalty upon not less than ninety (90) days
notice to the other party thereto.

24, SERVICE OF PROCESS

The person to receive service of process shall be John E.
Walton, 9380 West Loomis Road, Franklin, Wisconsin 53132, or such other
person as may be designated from time to time by the Board of Directors
of the Assoclation, which designation shall be filed with the Register
of Deeds of Milwaukee County, Wisconsin.

25. NUMBER AND GENDER

Whenever used herein unless the context shall otherwise
provide, the singular number shall include the plural, the plural
shall include the singular, and the use of any gender shall include
all genders.

26. CAPTIONS

The captions and section headings herein are inserted only as
matters of convenience and for reference, and in no way define nor
limit the scope or intent of the various provisions hereof.

27. SEVERABILITY

The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforce-
ablllty of any one prov151on or portlon thereof shall not affect the
validity or enforceablllty of the remaining portion of said provisions
or of any other provision hereof.

28. CONFLICTS IN PROVISIONS

If there is any conflict between any provision and this
Declaratlon and the provisions of the Condominium Plat or any
provisions of the Bylaws, the prov151ons of this Declaratlon shall
control. 1If there is any conflict between any provisions of any
condomlnlum instruments and any provisions of any Bylaws, the
provisions of the condominium instruments shall control. If there is
any confllct between any provisions of any condomlnlum instruments or
any provisions of any _Bylaws and any prov151ons of Wisconsin Statutes
Chaptef 703, the provisions of Wisconsin Statutes Chapter 703 shall
control.

29. HOMESTEAD

This is not homestead property.
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has
caused this Declaration to be executed atMilwaukee , Wisconsin, this
30th day of __January ¢ 1995,

M.A. JORDAN, LIC

oo D) T ﬁg%%
[ MARTI A ORDAN, MEMBER

LOOMIS ROAD LIMITED PARTNERSHIP
BY WALTON PROPERTIES, INC.,
MANAGING PARTNER

STATE OF Wisconsin)
ss
Milwaukee COUNTY)

on this 30th day of January , 1995, before me personally came
M.A. Jordan, LLC, by Martin A, Jordan, Member, to me known to be the
person described in and who executed the foregoing instrument and said
person acknowledged that said person executed the same freely and
voluntarily, for the uses ar;%&:rposes therein expressed.

B A
SR PUg Cass 24
::,.-’ o ’:‘N\/ 2, . z 7

i “Ca¥ol L., Segebarth . ‘
¢rmyi . Notary Public, State of Wisconsin
R ernr ~-*-"ii§Y Lfommission: September 3, ISY5

Y

e

e

»
-
LA
o
-
ot
)

LIS

i
*;
-~
2

STATE OF Wiscons in)ss “":}}:‘\w/\
Milwaukee  COUNTY)

On this 30th day of _January , 1995, before me personally came
M.A. Jordan, LLC, by Loomis Road Limited Partnership by Walton
Properties, Inc., Managing Partner, by John E. Walton, President, to me
known to be the person descriked.in and who executed the foregoing
instrument and said persqE~a¢ Igdged that said person executed the
same freely and volunta & ®, uses and purposes therein
expressed. F %,

R ‘ol 1. Segebarth . }
t""");‘. Q@g‘tary Public, State of Wisconsin
*;g,_g,.‘__,?g;.-x.zgx‘i'\&j{y Commission: September—37— 1995

R e
This instrument was drafted by:
Attorney Stephen A. Hartman
TRAPP & HARTMAN, S.C.
14380 West capitol Drive

Brookfield, Wisconsin 53005
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This Amendment is made pursuant to the Unit Ownership Act of
the State of Wisconsin, Chapter 7?6\0f Wisc jin Statutes, (hereinafter
referred to as the "Act") this \L day of - , 1995, by M.A.
Jordan, LLC, by Martin A. Jordan and Loomis Road Limited Partnership,
by Walton Properties, Inc., Managing Partner, members (hereinafter
referred as “Declarant").

WHEREAS, the Declarant on the 30th day of January, 1995,
created Evan’s Pond Condominium, pursuant to the Condominium
Declarations of Conditions, Covenants, Restrictions and Easements for
Evan’s Pond Condominium, which were recorded in the office of the
Register of Deeds for Milwaukee County on the 22nd day of February,
1995, Reel 3485, Image 193, as Document #7055739 covering the legal
description as per the attached Exhibit "A"; and

WHEREAS, the Declarant is desirous of amending said
Condominium Declarations.

NOW, THEREFORE, the Condominium Declarations of Conditions,
Covenants, Restrictions and Easements for Evan’s Pond Condominium, are
hereby amended as follows:

1. Paragraph #9.5 is amended to read as follows:

9.5 JINITIAL WORKING CAPITAL FUND. All unit
owners shall advance to the Association an amount equal to
one {1) month’s installment of the regular annual association
assessment. The payment shall be due at the later of: (1) the
issuance of an Occupancy Permit for the unit; and (2) the sale
by Declarant of a unit to a third party. Amounts paid pursuant
hereto are not to be considered as an advance payment of the
monthly assessment.

2. Paragraph #12 is amended to read as follows:

12, RESTRICTION ON USE AND OCCUPANCY

. Each unit shall be occupied and used only for single family
private dwelling purposes as provided in the Bylaws of the Association.
No trade shall be carried on anywhere within the condominium, except as
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otherwise provided herein. All leases or rental agreements shall be in
writing. Units may be leased or rented, however, the lease must have a
minimum initial term of six (6) months. Any person occupying a unit
with the authority of an owner shall comply with all the restrictions,
covenants and conditions imposed herein and by the Bylaws of the
Association. No rocoms in any unit may be rented and no transient
tenants may be accommodated.

3. Paragraph #15 is amended to read as follows:

15 LIABILITY FOR_COMMON EXPENSES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
fac111t1es and limited common elements, and the common services
prov1ded to the unit owners, including mun1c1pal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
themselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one/forty-first (1/41st) share of said assessments. The percentage
liability for common expenses and the right to common surpluses for
each unit owner shall be determined by the creation of a fraction the
numerator of which shall be one (1) and the denominator of which shall
be the total number of units constructed on the date of calculating
this percentage. With each phase of development, the percentage shall
change accordingly. It being the intent of the Declarant that the
value shall initially be, after construction of the initial phase,
one/forty—flrst (1/41st) per unit, and upon the conclusion of the total
envisioned project, the percentage shall be one/one-hundred fifth
(1/105th) value to each unit. Any unit owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic alteration of this fraction, from time to
time, using the aforementioned formula.

No nnit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements and
fac111t1es or services or by the abandonment of his unit.

A unit owner shall be liable for all assessments, or
installments thereof, coming due while owning a unit. In a voluntary
grant, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor for his or her
share of the common expenses up to the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.
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All common expenses and assessments, when due, shall
immediately become a gersonal debt of the unit owner and also a lien,
against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective against a unit at the
time the assessment became due regardless of when within the two year
period it is filed.

All sums assessed by an association but unpaid for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the undivided interest in the common elements
appurtenant thereto prior to all cther liens except:

A. Liens of general and specific taxes; '

B. All sums unpaid on a first mortgage recorded
prior to the making of the assessment;

C. Mechanics liens filed prior to the making of
the assessment;

D. All sums unpaid on any mortgage loan made under
Section 45.80 of the Wisconsin Statutes.

. .All other terms and conditions of the Condominjum Declaration
of Conditions, Covenants, Restrictions and Easements.for Evan’s Pond

Cg?dominium, as modified by this Amendment, shall be in full force and
effect.

IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has
qfused this Declaration to be executed at Milwaukee , Wisconsin, this
6th g f March —
ay o , 1995,

M.A. JORDAN, LLC

MARTJN A. JORDAN, MEMBER

LOOMIS ROAD LIMITED PARTNERSHIP
BY WALTON PROPERTIES, INC.,
MANAGING PARTNER

S A

JOHN E. WALTON, PRESIDENT
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STATE OF Wisconsin)
sS
Milwaukee COUNTY)

on this l6th day of March , 1995, before me personally came
M.A. Jordan, LLC, by Martin A. Jordan, Member, to me known to be the
person described in and who executed the foregoing instrument and said
person acknowledged that said person executed the same freely and
voluntarily, for the .us‘ég‘ and purposes therein expressed.

STLaR Py

’igﬁ'“"“:ﬁ” % W W
"- 3

aro . segeba

Notary Public, State of wisconsin
My Commission: September

STATE OF Wisconsiy

ss
Milwaukee COUNTY)

on this _l6thday of _ March , 1995, before me personally came
M.A. Jordan, LLC, by Loomis Road Limited Partnershlp by Walton
Properties, Inc., Managing Partner, by John E. Walton, President, to me
known to be the perscn described in and who executed the foregoing
instrument and said person acknowledged that said person executed the
same freely and voluntarlly, for the uses and purposes therein

expressed. ~¢“ “\dxu

CARCL L, Carol L. Squbarwﬁ
SECSBARTH £Notary Public, State of Wisconsin
T My Commission: September 3, 1995

N W
ity !Q\S\vz**

This instrument was drafted by:
Rel & . Attorney Stephen A. Hartman
eluvabo® TRAPP & HARTMAN, §.cC.
14380 West Capltol DPrive
Brookfield, Wisconsin 53005
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EXHIBIT WA

EGAL DESCRIPTION

Being part of Parcel 1, Certified Survey Map No. 6052, also
known as:

That part of the SE 1/4 of the KRE 1/4 of Section 17, T 5 N,
R 21 E, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 1323.01 ft. to a point; thence North 88° 11/ 40"
East 229.75 ft. to the point of beginning of the lands herein
described; continuing thence North 88° 11¢ 40" East 551.29 ft.
to a point in the Northwesterly line of West lLoomis Road;
thence Southwesterly along the Northwesterly line of West
Loomis Road 148.35 ft. along the arc of a curve whose center
lies to the Southeast whose radius is 2964.79 ft. and whose
chord bears South 17° 56’ 54" West 148.34 ft. to a point;
thence South 16° 30’ 53" West along said northwesterly street
line 494.23 ft. to a point; thence North 73° 28’ 43" West
41.24 ft. to a point; thence South 80° 507 47" West 69.08 ft.
to a point; thence North 60° 477 12" West 202.25 ft. to a
point; thence North 03° 00/ 37Y East 108.10 ft. to a point;
thence Morth 15° 23/ 24" West 98.25 ft. to a peint; thence
North 38° 457 48" West 77.13 ft. to a point; thence North

02° 537/ 11" West 235.62 ft. to the point of beginning,
containing 5.482 acres, more or less.
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CONDOMINIUM DECLARATIONS
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This Amendment is made pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes,
(hereinafter referred to as the "Act") this f¢u day of Juéy
1996, by M.A. Jordan, LLC, by Martin A. Jordan and lLoomis Road Timited
Partnershlp, by Walton Propertles, Inc., Managing Partner, members
(hereinafter referred as "Declarant").

WHEREAS, the Declarant on the 30th day of January, 1995,
created Evan’s Pond Condominium, pursuant to the Condominium Declaratlons
of Condltlons, Covenants, Restrictlons and Easements for Evan’s Pond
COndomlnlum, which were recorded in the office of the Register of Deeds
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image
193, as Document #7055739, as amended; and

WHEREAS, the Declarant is desirous of amending said Condominium
Declarations.

NOW, THEREFORE, the Condominium Declarations of Conditions,
Covenants, Restrictions and Easements for Evan’s Pond Condominium, are
hereby amended as follows:

1. Paragraph #2.1 is amended to read as follows:

2.1 LEGAL DESCRIPTION. The following described real
estate is subject to the provisions of this Declaration:

Being part of Parcel 1, Certified Survey Map No. 6052, also
known as:

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N,
R 21 E, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:



Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 1323.01 ft. to a point; thence North 88° 11’ 40"
East 229.76 ft. to the point of beginning of the lands herein
described; continuing thence North 88° 11’ 40" East 551.29 ft.
to a point in the Northwesterly line of West Loomis Road;
thence Southwesterly along the Northwesterly line of West
Loonmis Road 148.35 ft. along the arc of a curve whose center
lies to the Southeast whose radius is 2964.79 ft. and whose
chord bears South 17° 56’ 54" West 148.34 ft. to a point;
thence South 16° 30’ 53" West along said northwesterly street
line 494.23 ft. to a point; thence North 73° 28’ 43" West
41.24 ft. to a point; thence South 80° 50’ 47" West 69.08 ft.
to a point; thence North 60° 47’ 12" West 202.25 ft. to a
point; thence North 03° 00’ 37Y East 108.10 ft., to a point;
thence North 15° 23/ 24" West 98.25 ft. to a point; thence
North 38° 45’ 48" West 77.13 ft. to a point; thence North

02° 53’ 11" West 235.62 ft. to the point of beginning,
containing 5.482 acres, more or less.

Part of Parcel 1 of Certified Survey Map No. 6052, being a

part of the Southeast 1/4 of the Northeast 1/4 of Section 17,

Township 5 North, Range 21 East, in the City of Franklin,

?i%gaukee County, Wisconsin, which is bounded and described as
ollows:

Commencing at the Southeast corner of said 1/4 Section:; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 feet to a point; thence North 00° 26’ 37" West
along the West line of the Southeast 1/4 of the Northeast 1/4
of Section 17 aforesaid 829.71 feet to the point of beginning
of the lands herein described; thence continuing North

00° 26’ 37" West along said West line 283.28 feet to a point;
thence North 82° 55’ 08" East 239.31 feet to a point; thence
South 02° 53/ 11" East 47.63 feet to a point; thence South

38° 45’ 48" East 32.32 feet to a point; thence South

82° 55’ 08" West 80.31 feet to a point; thence South

00° 26/ 37" East 228.71 feet to a point; thence South

89° 33’ 10" West 180.00 feet to the point of beginning.
Containing 1.3227 acres.

2. Paragraph #2.3 is amended to read as follows:

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINTIUM.
The real estate which the Declarant reserves the right to

submit and subject as additional parcel or parcels of real
estate to this condominium are as follows:



Being part of Parcel 1, Certified Survey Map No. 6052, being a
part of the Southeast 1/4 of the Northeast 1/4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin, which is bounded and described as
follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’/ 54" West along the South line of said 1/4
Section 1322.01 feet to a point; thence North 00° 26’ 37" West
along the West line of the Southeast 1/4 of the Northeast 1/4
of Section 17 aforesaid 412.02 feet to the point of beginning
of the lands herein described; thence continuing North

00° 267 37" West along said West line 417.69 feet to a point;
thence North 83° 337 10" East 180.00 feet to a point; thence
North 00° 26’ 37" West 228.71 feet to a point; thence North

82° 557 08" East 80.31 feet to a point; thence South

38° 45’ 48" East 44.81 feet to a point; thence South

15° 23/ 24" East 98.25 feet to a point; thence South

03° 00’ 37" West 108.10 feet to a point; thence South

60° 47’ 12" East 202.25 feet to a point; thence North

80° 50’ 47" East 69.08 feet to a point; thence South

73° 28’ 43" East 41.24 feet to a point on the Northwesterly
line of West Loomis Road; thence South 16° 30’ 53" West along
the Northwesterly line of West Loomis Road 318.40 feet to a
point; thence South 88° 13’ 54" West and parallel to the South
line of said 1/4 Section 497.13 feet to the point of beginning.

ALSO:

Part of Parcel 1 of Certified Survey Map No. 6052 which is
described as follows:

Beginnin? at the Northwest corner of said Parcel 1; thence
North B88° 11/ 40" East along the North line of Parcel 1
aforesaid 229.76 feet to a point; thence South 02° 537 11"
East 187.99 feet to a point; thence South 82° S5’ 08" West
239.31 feet to a point on the West line of said Parcel 1;
thence North 00° 26/ 37" West along the West line of Parcel 1
aforesaid 210.02 feet to the point of beginning. :

3. Paragraph #3 is amended to read as follows:
I D C NGS

There shall be seven (7) buildings on the real estate described
in Section 2.1 above which shall contain a total of forty-nine
(49) living units. One (1) building shall contain one (1) living unit
and shall be a two-story single-family dwelling with a two and one-half
(2 1/2) car detached garage unit. Four (4) of the buildings shall be
two (2) stories in height with four (4) living units on each floor and



shall contain a total of eight (8) units each with each unit having a
one (1) or two (2) car attached garage. Two (2) of the buildings shall
be two (2) stories in height with four (4) living units on each floor
and shall contain a total of eight (8) living units each, with each
building containing an underground parking area. Each of the eight (8)
living units shall be assigned one (1) underground parking stall.

Five (5) additional underground parking stalls may be purchased by the
unit owners at the option of the Declarant.

The Declarant shall have the right to subject an additional
fifty-six (56) units to this Condominium Declaration by constructing
an additional seven (7) buildings on the real estate described in
Paragraph 2.3, :

Enlargement of the condominium is at the discretion of the
Declarant and there is no obligation or commitment on the part of the
Declarant, nor are unit owners given any rights, to add any property or
construct any additional units as a part of the original condominium,
The Declarant may develop a portion only and not all of the additional
property and units as specified in Paragraph 2.3.

Complete construction details are contained in working plans
and drawings available for inspection at the office of the Declarant.
The buildings are to be located on the real estate as indicated in the
Survey marked Exhibit "A"™ attached hereto and made a part of this
Declaration. The buildings and units are more fully described in the
Condominium Plat attached hereto and made a part hereof. Declarant
shall have the right to amend this Declaration at its sole discretion
for the purpose of recording a plat of survey or plans depicting the
lay-out, location, unit numbers and dimensions of the buildings and
units as finally located and erected. Declarant reserves the right,
subject to approval of the City of Franklin, to change the layout and
dimensions of the buildings and units shown in Exhibit ®“A" which are
not presently constructed, provided that such changes will not
substantially alter the architectural design, nature and quality of
the buildings and units.

4. Paragraph #4 is amended to read as follows:
4. NUMBER AND IDENTIFICATION OF UNITS

4.1 NUMBER. There shall be a total of forty-nine (49)
condominium units in Evan’s Pond Condominium. fThere may be as
many as one hundred five (105) units in Evan’s Pond
Condominium.

. ENTIF A unit is that part of a building
intended for individual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter



walls, floors, ceilings, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit “A®,
together with all fixtures and improvements therein contained.
Each unit shall also consist of one (1) or more garage units or
parking stalls which is intended for individual, private use
comprised of one (1) or more cubicles of alr having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and

door frames, of the building, as said boundaries are shown on
the Condominium Plat attached hereto as Exhibit "AY, together
with all fixtures and improvements therein contained. A living
unit and garage unit(s) may not be separated.

The units are designated by identifying numbers, and
their location, number of rooms, immediate common elements to
which the units have access and further details identifying
and describing the units are as set forth in Exhibit "a"®
attgcgfd hereto. The post office addresses of the units are
as follows:

Building i - 9302 West Loomis Road, Franklin, Wisconsin
Building 2 - 93133%g:t Loomis Road, Franklin, Wisconsin
Building 3 - 93233égit Loomis Road, Franklin, Wisconsin
Building 6 - 93523éggt Loomis Road, Franklin, Wisconsin
Building 8 - 93733%Z§t Loomis Road, Franklin, Wisconsin
Building 9 - 93823%22t Loomis Road, Franklin, Wisconsin
Building 10- 939§2§§§t Loomis road, Franklin, Wisconsin

5. Paragraph #7 is amended to read as follows:
Z.. PERCENTAGE OF OWNERSHIP IN COMMON FLFMENTS AND FACILITIES

Each unit owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in
common with all other unit owners and, except as otherwise limited in
this Declaration shall have the right to use and occupy the common
elements and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of his unit as a place of residence, -
and such other incidental uses permitted by this Declaration, which
right shall be appurtenant to and run with his unit. The percentage



of such undivided interest in the common elements and facjlities and
gimiteg ggmmon Elements appertaining to each unit and 1ts owner shall
e as follows:

Building 1, Unit 1 2,0041%
Building 1, Unit 2 2.0477%
Building 1, Unit 3 2.0695%
Building 1, Unit 4 2.0041%
Building 1, Unit 5 2,.0041%
Building 1, Unit 6 2.0695%
Building 1, Unit 7 2.0477%
Building 1, Unit 8 2.0041%
Building 1, Garage 9 0.0436%
Building 1, Garage 10 0.0436%
Building 1, Garage 11 0.0436%
Building 1, Garage 12 0.0436%
Building 1, Garage 13 0.0436%
Building 2, Unit 1 2.0041%
Building 2, Unit 2 2.0477%
Building 2, Unit 3 2.0695%
Building 2, Unit 4 2.0041%
Building 2, Unit 5 2.0041%
Building 2, Unit 6 2.0695%
Building 2, Unit 7 2.0477%
Building 2, Unit 8 2.0041%
Bulldlng 2, Garage 9 0.0436%
Building 2, Garage 10 0.0436%
Building 2, Garage 11 0.0436%
Bulldlng 2, Garage 12 0.0436%
Building 2, Garage 13 0.0436%
Building 3, Unit 1 2.0041%
Building 3, Unit 2 1.9605%
Building 3, Unit 3 2.0324%
Building 3, Unit 4 2,.0041%
Building 3, Unit 5 2.0041%
Building 3, Unit 6 2.0324%
Building 3, Unit 7 1.9605%
Building 3, Unit 8 2.0041%
: Building 6, Unit 1 2.0041%
Building 6, Unit 2 2.0324%
Building 6, Unit 3 1.9605%
Building 6, Unit 4 2.0041%
Building 6, Unit 5 2.0041%
Building 6, Unit 6 1.9605%
Building 6, Unit 7 2.0324%
Building 6, Unit 8 2.0041%



Building 8, Unit 1 2.0041%
Building 8, Unit 2 1.9605%
Building 8, Unit 3 2.0324%
Building 8, Unit 4 2.0041%
Building 8, Unit 5 2.0041%
Building 8, Unit 6 2.0324%
Building 8, Unit 7 1.9605%
Building 8, Unit 8 2.0041%
Building 9 3.0534%
Building 10, Unit 1 2.0041%
Building 10, Unit 2 2.0324%
Building 10, Unit 3 1.9605%
Building 10, Unit 4 2.0041%
Building 10, Unit 5 2.0041%
Building 10, Unit 6 1.9605%
Building 10, Unit 7 2.0324%
Building 10, Unit 8 2.0041%

In the event of partial or complete destruction, a partition
action, or payment of insurance proceeds as a result of a partial or
complete destruction, any surpluses or expenses shall be shared among
the unit owners in accordance with the percentage of the unit ownership
of the common elements as set forth above. With each phase of
development, the percentage of such undivided interest in the common
elements and facilities and Limited Common Elements appertaining to
each such unit shall change. Any owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic reduction and alteration of this fraction as
may be determined, from time to time, using the aforementioned formula.

6. Paragraph #15 is amended to read as follows:
(8) O SES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
facilities and limited common elements, and the common services
provided to the unit owners, including municipal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
themselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one/forty-ninth (1/49th) share of said assessments. The percentage
liability for common expenses and the right to common surpluses for
each unit owner shall be determined by the creation of a fraction the
numerator of which shall be one (1) and the denominator of which shall



be the total number of units constructed on the date of calculating
this percentage. With each phase of development, the percentage shall
change accordingly. It being the intent of the Declarant that the
value shall initially be, after construction of the initial phase,
one/forty-ninth (1/49th) per unit, and upon the conclusion of the total
envisioned project, the percentage shall be one/one~hundred fifth
il/losth) value to each unit. Any unit owner or mortgagee gaining an

nterest in any unit, prior to completion of all intended phases,
consents to the automatic alteration of this fraction, from time to
time, using the aforementioned formula.

No unit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements and
facilities or services or by the abandonment of his unit.

A unit owner shall be liable for all assessments, or
installments thereof, coming due while owning a unit. In a voluntary
grant, the grantee shall be jointly and severally liable with the -
grantor for all unpaid assessments against the grantor for his or her
share of the common expenses up to the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.

All common expenses and assessments, -when due, shall
immediately become a personal debt of the unit owner and also a lien,
against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective against a unit at the
time the assessment became due regardless of when within the two year
period it is filed.

All sums assessed by an association but unpaid for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the undivided interest in the common elements
appurtenant thereto prior to all other liens except:

A. Liens of general and specific taxes:;

B. All sums unpaid on a first mortgage recorded
prior to the making of the assessment;

C. Mechanics liens filed prior to the making of
the assessment;

D. Aall sums unpaid on any mortgage loan made under
Section 45.80 of the Wisconsin Statutes.

All other terms and conditions of the Condominium Declaration
of Conditions, Covenants, Restrictions and Easements for Evan’s Pond
ngdo@in1um, as modified by this Amendment, shall be in full force and
effect.



IN WITNESS WHEREOF, the gaid Declarant, M.A. Jordan, LLC, has
caused this Amendment to Declaration to be executed at $..4fcco
Wisconsin, this _ % ¥4 day of _Jv 4 ¢« 1995.

M.A. JORDAN, LIC

By:

MARTIN A. JORDAN, MEMBER
LOOMIS ROAD LIMITED PARTNERSHIP

BY WALTON PROPERTIES, INC.,
MANAGING PARTNER .

By:% A

/ JOHN E. WALTON, PRESIDENT

STATE OF WISCONSIN)
8S
WAUKESHA COUNTY )

On this 16th day of July, 1996, before me personally came
M.A. Jordan, LIC, by Martin A. Jordan, Member, to me known to be the
person described in and who executed the foregoing instrument and said
person acknowledged that said person executed the same freely and
voluntarily, for the uses and purposes therein expressed.

Notary Public, State of Wisconsin
My Commission is permanent.

STATE OF WISCONSIN)
8S
WAUKESHA COUNTY )

On this 16th day of July, 1996, before me personally came M.A.
Jordan, LIC, by Loomis Road Limited Partnership by Walton Properties,
Inc., Managing Partner, by John E. Walton, President, to me known to be
the person described in and who executed/the foregoing instrument and

said person acknowledgedq msSaid. 0| cdted the same freely and
voluntarily, for the ypt Hy xpressed.
R=eep — IR ‘
¥ Wotary Public, State of
3 A y Commission:

This instrument was

TRAPP & HARTMAN,  'Sh¥7
14380 West Capitol Drive
Brookfield, Wisconsin 53005

-0 =
Jusr/wp/condominium/E vansAmeri2
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THIRD AMENDMENT TO
CONDOMINJUM DECLARATIONS
OF
o VENANTS STRICTIONS AND EASEMENTS

FOR
VAN’ OND_CONDOMINIUM

This Amendment jic made pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes,
(hereinafter referred to as the "Act") this 19 day of _September
1996, by M.A. Jordan, LLC, by Martin A. Jordan and Loomis Road Limited
Partnership, by Walton Properties, Inc., Managing Partner, members
(hereinafter referred as "Declarant").

WHEREAS, the Declarant on the 30th day of January, 1995,
created Evan’s Pond Condominium, pursuant to the Condominium Declarations
of conditions, Covenants, Restrictions and Easements for Evan’s Pond
Condominium, which were recorded in the office of the Register of Deeds
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image
193, as Document #7055739, as amended; and

WHEREAS, the Declarant is desirous of amending said Condominium
Declarations.

NOW, THEREFORE, the Condominium Declarations of Conditions,
Covenants, Restrictions and Easements for Evan’s Pond Condominium, are
hereby amended as follows:

1. The legal description of the subject property is as

LJT_L&_A_LQE_SQEM. The following described real
estate is subject to the provisions of this Declaration:

Being part of Parcel 1, Certified Survey Map No. 6052, also
known as:

follovs:

That gart of the SE 1/4 of the NE 1/4 of Section 17, T S N

R 21 in the City of Franklin, Nilwaukee County, wisconsin,
which is bounded and described as follows:



commencing at the Southeast corner of said 1/4 Section; thence
South B8° 13’ 54" West along the South line of said 1/4 .
Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
" aforesaid 1323.01 ft. to a point; thence North 88° 11’ 40"
East 229.76 ft. to the goint of beginning of the lands herein
described; continuing thence North 88° 11’ 40" East 551.29 ft.
tc & point in the Northwesterly line of West Loomis Road;
thence Southwesterly along the Northwesterly line of West
Loomis Road 148.35 ft. along the arc of a curve whose center
lies to the Southeast whose radius is 2964.79 ft. and whose
chord bears South 17° 56’ 54" West 148.34 ft. to a point;
thence South 16° 30’ 53" West along said northwesterly street
line 494.23 ft. to a point; thence North 73° 28’ 43" West
41.24 ft. to a point; thence South BO® 50’ 47" West 65.08 ft.
to a point; thence North 60° 47’ 12" West 202.25 ft. to a
point; thence North 03° 00’ 37" East 108.10 ft. to a point;
thence North 15° 23’ 24" West 98.25 ft. to a point: thence
North 38° 45’ 48" West 77.13 ft. to a point; thence North
02° 53¢ 11" West 235.62 ft. to the point of beginning,
containing 5.482 acres, more or less.

Part of Parcel 1 of Certified Survey Map No. 6052, being a
gart of the Southeast 1/4 of the Northeast 1/4 of Section 17,
ownship 5 North, Range 21 East, in the City of Franklin,

Milwaukee County, Wisconsin, which is bounded and described as
follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 feet to a point; thence North 00° 26’ 37" West
along the West line of the Southeast 1/4 of the Northeast 1/4
of Section 17 aforesaid 829.71 feet to the point of beginning
of the lands herein described; thence continuing North

00° 26’ 37" West along said West line 283.28 feet to a point;
thence North 82° 55’ 08" East 239.31 feet to atgoint: thence
South 02° 53’ 11" East 47.63 feet to a point: ence South

38° 45’ 48" East 32.32 feet to a point; thence South

82° 55’ 08" West 80.31 feet to a point; thence South

00° 26’ 37" East 228.71 feet to a point; thence South

89° 33’ 10" West 180.00 feet to the point of beginning.
Containing 1.3227 acres.

2. The garage plan for Bulilding #2 is revised to exchange
the garage spaces for Units 5 and 6 as per the attached plan.

All other terms and conditions of the Condominium Declaration
©of Conditions, Covenants, Restrictions and Easements for Evan’s Pond

ngdotinium, as modified by this Amendment, shall be in full force and
effect.
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has
caused this Amendment to Declaration to be executed at Brookfaield,
Wisconsin, this _19 day of _September . 19

M.A. JORDAN, LIC
By:i .

LOOMIS ROAD LIMITED PARTNERSHIP
BY WALTOR PROPERTIES, INC.,
MANAGING PARTNER

By: A

JOHN E. WALTON, PRESIDENT

MARTIN A. JORDAN, MEMBER

STATE OF WISCONSIN)

8S
WAUKESHA COUNTY )

On this 19 day of _September , 1996, before me personally
came M.A. Jordan, LIC, by Martin A. Jordan, Member, to me known to be
the person described {n and who executed the foregoing instrument and

said person acknowledged. hhsty, aid person executed the same freely and
voluntarily, for the gzmy;\q poses therein expressed.

=0 <,
= (&) :
R = Waukesha d
2 Notary %ublic, State of Wisconsin
%, o s £ My Commission dsxrermamentx
KON §oF 8/29/99
STATE OF WISCONSIN) ' CFyiSths
g5 WM

WAUKESHA COUNTY }

On this _19 day of _September , 1996, before me personally
came M.A. Jordan, LIC, by Loomls Road Limited Partnership b{ Walton
Properties, Inc., Managing Partnmer, by John E. Walton, President, to me
known to be the person de n and who executed the foregoing
instrument and said per dged that said person executed the
same freely and volunt éQ uses and [;?oses therein expressed.

‘ wWaukesha _ 7
otary Public, State of wisconsin
c% X Aty commission:_8/29/99

U 7E
This instrument was d#ﬁ'ﬁt&'@’%&g
Attorney Stephen R'“Hartman
TRAPP & HARTMAN, S§.C. *
14380 West Capitol Drive
Brookfield, Wisconsin 53005
- - 3 -
#usr fup/cordominfun/EversinendS .
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FOURTH AMENDMENT TO CONDOMINIUM
DECLARATIONS OF CONDITIONS,
COVENANTS STRICTIONS
EASEMENTS FOR EVAN’S POND
CONDOMINIUM

This Amendment is made pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes,
(hereinafter referred to as the "Act") this 16th day of December |
1996 , by M.A. Jordan, LLC, by Martin A. Jordan and Loomis Road Limited
Partnership, by Walton Properties, Inc., Managing Partner, members
(hereinafter referred as "Declarant™).

WHEREAS, the Declarant on the 30th day of January, 1995, .
created Evan’s Pond Condominium, pursuant to the Condominium Declarations
of Conditions, Covenants, Restrictions and Easements for Evan‘s Pond
Condominium, which were recorded in the office of the Register of Deeds
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image
193, as Document #7055739, as amended; and

. WHEREAS, the Declarant is desirous of amending said Condominium
Declarations.

NOW, THEREFORE, the Condominjium Declarations of Conditions,
Covenants, Restrictions and Easements for Evan’s Pond Condominium, are
hereby amended as follows:

1. Paragraph #2.1 is amended to read as follows:
. 2.} 1FGAL DESCRIPTION. The following described real
estate is subject to the provisions of this Declaration:

Being part of Parcel 1, Certified Survey Map No. 6052, also
known as:
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That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N,
R 21 E, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 ft. to a point; thence North 00° 26’ 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 1323.01 ft. to a point; thence North 88B° 11’ 40"
East 229.76 ft. to the point of beginning of the lands herein
described; continuing thence North 88° 11’/ 40" East 551.29 ft.
to a point in the Northwesterly line of West Loomis Road;
thence Southwesterly along the Northwesterly line of West
loomis Road 148.35 ft. along the arc of a curve whose center
lies to the Southeast whose radius is 2964.79 ft. and whose
chord bears South 17° 56’ 54" West 148.34 ft. to a point;
thence South 16° 30’ 53" West along said northwesterly street
line 494.23 ft. to a point; thence North 73° 28’ 43" West
41.24 ft. to a point; thence South 80° 50’ 47" West 69.08 ft.
to a point; thence North 60° 47’ 12" West 202.25 ft. to a
point; thence North 03° 00’ 37" East 108.10 ft. to a point:;
thence North 15° 237/ 24" West 98.25 ft. to a point; thence
North 38° 45’ 48" West 77.13 ft. to a point; thence North

02° 537 11" West 235.62 ft. to the point of beginning,
containing 5.482 acres, more or less.

Part of Parcel 1 of Certified Survey Map No. 6052, being a
part of the Southeast 1/4 of the Northeast 1/4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin,

Milwaukee County, Wisconsin, which is bounded and described as
follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88° 13’ 54" West along the South line of said 1/4
Section 1322.01 feet to a point; thence North 00° 26’ 37" West
along the West line of the Southeast 1/4 of the Northeast 1/4
of Section 17 aforesaid 829.71 feet to the point of beginning
of the lands herein described; thence continuing North

00° 26’ 37" West along said West line 283.28 feet to a point;
thence North 82° 55’ 08" East 239.31 feet to a point; thence
South 02° 53¢ 11" East 47.63 feet to a point: thence South

38° 45’ 48" East 32.32 feet to a point; thence South

82° 55’ (08" West 80.31 feet to a point; thence South

00° 26’ 37" East 228.71 feet to a point; thence South

89° 33’ 10" West 180.00 feet to the point of beginning.
Containing 1.3227 acres.

Part of Parcel 1 of Certified Survey Map No. 6052, being a
part of the Southeast 1/4 of the Northeast 1/4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin,

Milwaukee County, Wisconsin, which is bounded and described
as follows:
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Ccompencing at the Southeast corner of said 1/4 Section; thence
South 88°13/54" West along the South line of said 1/4 Section
1322.01 feet to a point; thence North 00°26737" West along the
West line of the Southeast 1/4 of the Northeast 1/4 of
-Section 17 aforesaid 829.71 feet to a point: thence North
89°33710" East 180.00 feet to the point of beginning of the
lands herein described; thence Rorth 00°26/37" West 228.71
feet to a point; thence North 82°55’08" East 80.31 feet to a
point; thence South 38°35748" East 44.81 feet to a point;
thence South 15°23’24" East 98.25 feet to a point: thence
South 03°00’37" West 108.10 feet to a point; thence South
89°33/10" West 126.39 feet to the point of beginning.
Containing 0.6503 acres.

AND

Part of Parcel 1 of Certified Survey Map No. 6052, being a
part of the Southeast 1/4 of the Northeast 1/4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin,

Milwaukee County, Wisconsin, which is bounded and described
as follows:

Commencing at the Southeast corner of said 1/4 Section; thence
South 88°13’/54" West along the South line of said 1/4 Section
1322.01 feet to a point; thence North 00°26’37" West along the
West line of the Southeast 1/4 of the Northeast 1/4 of

Section 17 aforesaid 1323.01 feet to a point, said point being
the Northwest corner of said Parcel 1; thence North 88°11’40"
East along the North line of Parcel 1 aforesaid 119.76 feet

to the point of beginning of the lands herein described; thence
continuing North 88°11/40" East along said North line 110.00
feet to a point; thence South 02°53’11" East 187.99 feet to a
point; thence South B82°55708" West 120.32 feet to a point:
thence North 01°48719" West 198.45 feet to the point of
beginning.

Containing 0.4960 acres.

2. Paragraph #2.3 is amended to read as follows:

-3 ARCE WHICH Y BE_ADDED TO F CONDOMIN
The real estate which the Declarant reserves the right to
submit and subject as additional parcel or parcels of real
estate to this condominium are as follows:

Part of Parcel 1 of Certified Survey Map No. 6052, being a
part of the Southeast 1/4 of the Northeast 1/4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin,

Milwaukee County, Wisconsin, which is bounded and described
as follows:



K0 395318 611

. semaa

Commencing at the Southeast corner of said 1/4 Section; thence
South 88°1I3/54" West along the South line of said 1/4 Section
1322.01 feet to a point; thence North 00°26’37" West along the
West line of the Southeast 1/4 of the Northeast 1/4 of
‘Section 17 aforesaid 412.02 feet to the point of beginning

of the lands herein described; thence continuing North
00°26’37" West along said West line 417.69 feet to a goint;
thence North 89°33710" East 306.39 feet to a point; thence
South 60°47’12" East 202.25 feet to a point; thence North
80°50’47" East 69.08 feet to a point; thence South 73°287/43"
East 41.24 feet to a point on the northwesterly line of West
Loomis Road; thence South 16°30’/53" West along the North-
westerly line of West Loomis Road 318.40 feet to a point:
thence South B88°13’54" West and parallel to the South line

of said 1/4 Section 497.13 feet to the point of beginning.

ALSO,

Part of Parcel 1 of Certified Survey Map No. 6052, which is
described as follows: Beginning at the Northwest corner of
said Parcel 1; thence North 88°11740" East along the North
line of Parcel 1 aforesaid 119.76 feet to a point; thence
South 01°48/19" East 198.45 feet to a point; thence South
82°55/08" West 118.99 feet to a point on the West line of
said Parcel 1; thence North 00°26’37" West along the West

line of Parcel 1 aforesaid 210.02 feet to the point of
beginning.

3. Paragraph #3 is amended to read as follows:

. SCRIPTION D CATION OF BUILDING

There shall be nine (9) buildings on the real estate described
in Section 2.1 above which shall contain a total of sixty-five (65)
living units.

One (1) building (Building 9) shall contain one (1) living unit
and shall be a two-story single-family dwelling with a "two and one-~half
(2 1/2) car detached garage unit.

. Four (4) buildings (Buildings 3, 6, 8 and 10) shall be two (2)
stories in height with four (4) living units on each floor with each

unit having an attached garage which may accommodate one (1) or two (2)
automobiles.

. Four (4) buildings (Buildings 1, 2, 4 and 7) shall be two (2)
stories in height with four (4) living units on each floor. 1In.
addition, the buildings shall provide an underground parking area with
each unit being assigned one (1) parking stall. Five (5) additional
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underground stalls are available per building and may be purchased by
the Unit Owners at the option of the Declarant.

The Declarant shall have the right to subject an additional
forty (40) units to this Condominium Declaration by constructing an

additional five (5) buildings on the real estate described in Paragraph
2.3-

Enlargement of the condominium is at the discretion of the
Declarant and there is no obligation or commitment on the part of the
Declarant, nor are unit owners given any rights, to add any property or
construct any additional units as a part of the original condominium.
The Declarant may develop a portion only and not all of the additional
property and units as specified in Paragraph 2.3.

Complete construction details are contained in working plans
and drawings available for inspection at the office of the Declarant.
The buildings are to be located on the real estate as indicated in the
Survey marked Exhibit "A"™ attached hereto and made a part of this
Declaration. The buildings and units are more fully described in the
Condominium Plat attached hereto and made a part hereof. Declarant
shall have the right to amend this Declaration at its sole discretion
for the purpose of recording a plat of survey or plans depicting the
lay-out, location, unit numbers and dimensions of the buildings and
units as finally located and erected. Declarant reserves the right,
subject to approval of the City of Franklin, to change the layout and
dimensions of the buildings and units shown in Exhibit "A" which are
not presently constructed, provided that such changes will not

substantially alter the architectural design, mature and quality of
the buildings and units.

4. Paragraph #4 is amended to read as followvs:

. BER DEN TION OF UNITS

4.1 NUMBER. There shall be a total of sixty-five (65)
condominium units in Evan’s Pond Condominium. There may be as

many as one hundred five (105) units in Evan’s Pond
Condominium.

4.2 IDENTIFICATION. A unit is that part of a building
intended for individual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit ®"a",
together with all fixtures and improvements therein contained.
Each unit may also consist of one (1) or more garage units
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which are intended for individual private use comprised
of one (1) or more cubicles of air having outer boundaries

formed by

the interior surfaces of the perimeter walls,

.floors, ceilings, windows, window frames, doors and door
frames, of the building, as said perimeters are shown on
the Condominium Plat attached hereto as Exhibit "A", together

with all fixtures and improvements therein contained.
unit and garage unit(s) may not be separated.

consist of a parking stall which is intended for individual,

private use comprised of one (1) or more cubicles of air having

boundaries formed by the interior surface of the perimeter
floor together with a vertical plane perpendicular to the
floor originating with the lines designating the stall as
shown on the Plat attached hereto.
of air shall be nine (9} feet above the designated floor to
the point of interception with the vertical planes.

The ceiling of the cubicle

The units are designated by identifying numbers, and
their location, number of rooms, immediate common elements to
which the units have access and further details identifying
and describing the units are as set forth in Exhibit "a%®

attached hereto.

as follows:

The post office addresses of the units are

Building 1 - 9302 West Loomis Road, Franklin, Wisconsin
Building 2 - 93133égit Loomis Road, Franklin, Wisconsin
Building 3 - 93223§:§t Loomis Road, Franklin, Wisconsin
Building 4 - 933;3ég:t Loomis Road, Franklin, Wisconsin
Building 6 - 93533%g§t Loomis Road, Franklin, Wisconsin
Building 7 - 93623%2§t Loomis Road, Franklin, Wisconsin
Building 8 - 93723%::t Loomis Road, ¥Franklin, Wisconsin
Euilding 9 - 93333§3§t Loomis Road, Franklin, Wisconsin
: Building 10~ 93933$Z§t Ioomis Road, Franklin, Wisconsin
53132
S. Paragraph #7 is amended to read as follows:
7. PERCENTAGE OF OWNERSHIP JIN COMMON ELEMENTS AND FACILITIES

Each unig owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in

A living
Some units may
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e

common with all other unit owners and, except as otherwise limited in
this Declaration shall have the right to use and occupy the common
elements and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of his unit as a place of residence,
and such other incidental uses permitted by this Declaration, which
right shall be appurtenant to and run with his unit. The percentage
of such undivided interest in the common elements and facilities and

Limited Common Elements appertaining to each unit and its owner shall
be as follows:

Building 1, Unit 1 1.5075%
Building 1, Unit 2 1.5404%
Building 1, Unit 3 1.5568%
Building 1, Unit 4 1.5075%
Building 1, Unit 5 1.5075%
Building 1, Unit 6 1.5568%
Building 1, Unit 7 1.5404%
Building 1, Unit 8 1.5075%
Building 1, Garage 9 0.0328%
Building 1, Garage 10 0.0328%
Building 1, Garage 11 0.0328%
Building 1, Garage 12 0.0328%
Building 1, Garage 13 0.0328%
Building 2, Unit 1 1.5075%
Building 2, Unit 2 1.5404%
Building 2, Unit 3 1.5568%
Building 2, Unit 4 1.5075%
Building 2, Unit 5 1.5075%
Building 2, Unit 6 1.5568%
Building 2, Unit 7 1.5404%
Building 2, Unit 8 1.5075%
Building 2, Garage 9 0.0328%
Building 2, Garage 10 0.0328%
Building 2, Garage 11 0.0328%
Building 2, Garage 12 0.0328%
Building 2, Garage 13 0.0328%
Building 3, Unit 21 1.5075% -®
Building 3, Unit 2 1.4747%
Building 3, Unit 3 1.5289%
Building 3, Unit 4 1.5075%
Building 3, Unit 5 1.5075%
Building 3, Unit 6 1.5289%
Building 3, Unit 7 1.4747%
Building 3, Unit 8 1.5075%
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Building 4, Unit 1 1.5075%
Building 4, Unit 2 1.5404%
Building 4, Unit 3 1.5568%
Building 4, Unit 4 1.5075%
‘Building 4, Unit & 1.5075¢%
Bullding 4, Unit 6 1.5568%
Bu11d1ng 4, Unit 7 1.54043%
Buildlng 4, Unit 8 1.5075%
Building 4, Garage 9 0.0328%
Building 4, Garage 10 0.0328%
Building 4, Garage 11 0.0328%
Bu11d1ng 4, Garage 12 0.0328%
Building 4, Garage 13 0.0328%
Building 6, Unit 1 1.5075%
Building 6, Unit 2 1.5289%
Building 6, Unit 3 1.4747%
Building 6, Unit 4 1.5075%
Building 6, Unit 5 1.5075%
Bu11dlng 6, Unit & 1.4747%
Building 6, Unit 7 1.5289%
Building 6, Unit 8 1.5075%
Building 7, Unit 1 1.5075%
Building 7, Unit 2 1.5404%
Building 7, Unit 3 1.5568%
Building 7, Unit 4 1.5075%
Building 7, Unit 5 . 1.5075%
Building 7, Unit 6 - 1.5568%
Building 7, Unit 7 1.5404%
Building 7, Unit 8 1.5075%
Building 7, Garage 9 0.0328%
Building 7, Garage 10 0.0328%
Building 7, Garage 11 0.0328%
Building 7, Garage 12 0.0328%
Building 7, Garage 13 0.0328%
Building 8, Unit 1 1.5075%
Building 8, Unit 2 1.4747%
Building 8, Unit 3 1.5289%
Bujlding 8, Unit 4 1.5075%
Building 8, Unit § 1.5075%
Building 8, Unit 6 1.5289%
Buildlng 8, Unit 7 1.4747%
Building 8, Unit 8 1.5075%
Building 9 2.2946%
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Building 10, Unit 1 1.5075%
Building 10, Unit 2 1.5289%
Building 10, Unit 3 1.4747%
Building 10, Unit 4 1.5075%
"Building 10, Unit 5 1.5075%
Building 10, Unit 6 1.4747%
Building 10, Unit 7 1.5289%
Building 10, uUnit 8 1.5075%

In the event of partial or complete destruction, a partition
action, or payment of insurance proceeds as a result of a partial or
complete destruction, any surpluses or expenses shall be shared among
the unit owners in accordance with the percentage of the unit ownership
of the common elements as set forth above. With each phase of
development, the percentage of such undivided interest in the common
elements and facilities and Limited Common Elements appertaining to
each such unit shall change. Any owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic reduction and alteration of this fraction as
may be determined, from time to time, using the aforementioned formula.

6. PYaragraph #15 is amended to read as follows:
5. LIABILIT OR COMMON EXPENSES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
facilities and limited common elements, and the common services
provided to the unit owners, including municipal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
thenselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one/sixty-fifth (1/65th) share of said assessments. The percentage
liability for common expenses and the right to common surpluses for
each unit owner shall be determined by the creation of a fraction the
numerator of which shall be one (1) and the denominator of which shall
be the total number of units constructed on the date of calculating
this percentage. With each phase of development, the percentage shall
change accordingly. It being the intent of the Declarant that the
value shall initially be, after construction of the initial phase,
one/sixty-fifth (1/65th) per unit, and upon the conclusion of the total
envisioned project, the percentage shall be one/one-hundred fifth
{1/105th) value to each unit. Any unit owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic alteration of this fraction, from time to
time, using the aforementioned formula.
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No unit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements and
facilities or services or by the abandonment of his unit. ‘

A unit owner shall be liable for all assessments, or
installments thereof, coming due while owning a unit. 1In a voluntary
grant, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor for his or her
share of the common expenses up to the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.

All common expenses and assessments, when due, shall
immediately become a personal debt of the unit owner and also a lien,
against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective against a unit at the

time the assessment became due regardless of when within the two year
period it is filed.

All sums assessed by an association but unpaid for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the undivided interest 1n the commor elements
appurtenant thereto prior to all other liens except:

A. Liens of general and specific taxes:;

B. All sums unpaid on a first mortgage recorded
prior to the making of the assessment;

C. Mechanics liens filed prior to the making of
the assessment; : ’

D. All sums unpaid on any mortgage loan made under
Section 45.80 (1989 Stats.) of the Wisconsin
Statutes:;

E. A lien under Section 144.442(9) (i), 144.76(13) or
144.77(6) (d), of the Wisconsin Statutes.

o F All other terms and conditions of the Condominium Declaration
- of Conditions, Covenants, Restrictions and Easements for Evan’s Pond

ngdoginium, as modified by this Amendment, shall be in full force and
effect.

- 10 -~
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has
caused this mnemiment to Declaration_to be executed at Brookfield,
Wisconsin, this 16th day of December , 19 _96 .

M.A. JORDAN, LIC

LOOMIS ROAD LIMITED PARTNERSHIP
BY WALTON PROPERTIES, INC.,
MANAGING PARTNER

PRESIDENT

JOHN E. WALTON,

STATE OF WISCONSIN)

. 5S
WAUKESHA COUNTY )
on this 16th day of _December , 19 96 , before me

personally came M.A. Jordan, LLC, by Martin A. Jordan, Member, to me
known to be the person described in and who executed the foregoing
instrument and said person acknowledged that said person executed the
same freely and vq;gn‘l:ariil_y, for the uses and purposes therein

expressed. SN PURY
D ,.‘g ‘\QPQZ

QA Conel’ X 2/
£  Tarol L. Segebarth
=g Notary !T'uB_ h:c, State of Wisconsin
My Commission k- pexmanerrts. .
Expires August 29, 1999

- -
—
-

£0,

Yo

o % 0yy,
PE ol S TY

'STATE OF WISCONSIN)

ss
WAUKESHA COUNTY )
on this _16th gay of _December , 19 96  before me

gersonally came M.A. Jordan, LLC, by Loomis Road Limited Partnership
y Walton Properties, Inc., Managing Partner, by John E. Walton,
President, to me. known to be the person described in and who executed
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the foregoing instrument and said person acknowledged that said person
pntarily, for the uses and purposes

el
Cppol X Logedir @

executed the same freelysggdt
,-_éz;g.‘! PUs, @""0%
<1
Segebart ) .
te of Wisconsin

therein expressed.
: &£
ic, Sta

Notary Pub
Qxy Commission: August 29, 1999

J |~.
W0 D3
i TE DS
oo A
TR AT

This instrument was drafted by:
Attorney Stephen A. Hartmwan
TRAPP & HARTMAN, S.C.
14380 West Capitol Drive
Brookfield, Wisconsin 53005

-12 -
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EVAN'S POND
CONDOMINIUM
EFXPANSION NO. 2.
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EVAN'S POND
CONDOMINIUM
EXPANSION NO. 2
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EVAN'S POND.
CONDOMINIUM
EXPANSION NO. 2

CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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RETURN TO: REGISTER'S oFFlCE} sS
M.A. Jordon LLC :%%mg&u{w’ S 05
9380 W. Loomis Road m - PM
Franklin, Wisconsin 53132 JUL1S
ReeL {350 wioe UESo 2205
REGISTER (nel.
. udum;a45aq§icwcﬁeus
PARCEL IDENTIFIER NUMBER:
FIFTH AMENDMENT TO CONDOMINIUM
DECLARATIONS OF CONDITIONS,
COVENANTS, RESTRICTIONE AND
EASEMENTS FOR EVAN'S POND
- CONDOMINIUM - E C 7544948

RELORD 38,00

This Amendment is made pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes,
(hereinafter referred to as the "Act") this 14th day of July, 1998, by

M.A. Jordan, LLC, by John E. Walton, Member, {(hereinafter referred as
“"Declarant").

WHEREAS, the Declarant on the 30th day of January, 1995,
created Evan's Pond Condonminium, pursuant to the Condominium Declarations
of Conditions, Covenants, Restrictions and Easements for Evan's Pond
Condominium, which were recorded in the office of the Register of Deeds
for Milwaukee County on the 22nd day of February, 19295, Reel 3485, Image
193, as Document #7055739, as amended:; and

WHEREAS, the ‘Declarant is desirous of amendlng said Condominium-
Declaratlons.

NOW, THEREFORE, the Condominium Declarations of Conditions,
Covenants, Restrlctlons and Easements for Evan's Pond Condom1n1um, are
hereby amended as follows:

1. Paragraph #2.1 is amended to read as follows:

2.1 1EGAL DESCRIPTION. The following described real
estate is subject to the provisions of this Declaration:

Being part of Parcel 1, Certified Survey Map No. 6052, being.
part of the SE 1/4 of the NRE 1/4 of Section 17, T 5 N,

R 21 E, in the City of Franklin, Milwaukee County, Wisconsin,
which is bounded and described as follows:
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COmmenCLng at the Southeast corner of said 1/4 Section; thence
South 88° 13' 54" West along the South line of said 1/4
Section 1322.01 feet to a point; thence North 00° 26' 37" West
along the West line of the SE 1/4 of the NE 1/4 of Section 17
aforesaid 412.02 feet to the point of beginning; thence
continuing North 00° 26' 37" West 700.97 feet to a point;
thence North 82° 55' 08" East 125.28 feet to a point; thence
North 01° 48" 19" West 198.45 feet to a point; thence North
88° 11' 40" East 661.29 feet to a point on the Northwesterly
line of West Loomis Road; thence Southwesterly along the
Northwesterly line of West Loomis Road 148.35 feet along the
arc of a curve whose center lies to the Southeast whose radius
is 2964.79 feet and whose chord bears South 17° 56' 54" West
148.34 feet to a point: thence South 16° 30' 53" West along
sald Northwesterly line 812.63 feet to a a po1nt. thence South
88° 13' 54" West 497.13 feet to the point of beginning.
Containing 12.75 acres.

2. Paragraph #2.3 is amended to read as follows:

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINIUM.
The real estate which the Declarant reserves the right to
submit and subject as additional parcel or parcels of real
estate to this condominium are as follows:

Part of Parcel 1 of Certified Survey Map No. 6052, being a
part of the Southeast 1/4 of the Northeast 1/4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin, which is bounded and described as
follows:

Beglnnlng at the Northwest corner of said Parcel 1; thence
North 88 11' 40" East along the North line of Parcel 1
aforesaid 119.76 feet to a point; thence South 01 48! 19Y East
198,45 feet to a point; thence South 82° 55 08" West 125.28
feet to a point on the West line of said Parcel 1; thence
North 00° 26! 37" West along the West line of Parcel 1
aforesaid 210.02 feet to the point of beginning. Containing

r 0.5728 acres.

. .®
-' 3. Paragraph #3 is amended to read as follows:

3. DESCRIPTION AND IOQCATION OF BUILDINGS

There shall be thirteen (13) buildings on the real estate
described in Section 2.1 above which shall contain a total of
ninety~seven (97) living units.
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One (1) building (Building 9) shall contain one (1) living unit
and shall be a two-story single-family dwelling with a two and one-half
(2 1/2) car detached garage unit.

Seven (7) buildings (Buildings 3, 6, 8, 10, 12, 13 and 14)
shall be two (2) stories in height with four (4) living units on each
floor with each unit having an attached garage which may accommodate
one (1) or two (2) automobiles.

Five (5) buildings (Buildings 1, 2, 4, 7 and 11) shall be two
(2) stories in height with four (4) living units on each floor. 1In
addition, the buildings shall provide an underground parking area with
each unit being assigned one (1) parking stall. Five (5) additional
underground stalls are available per building and may be purchased by
the Unit Owners at the option of the Declarant.

The Declarant shall have the right to subject an additional
eight (8) units to this Condominium Declaration by constructing one (1)
additional building on the real estate described in Paragraph 2.3.

Enlargement of the condominium is at the discretion of the
Declarant and there is no obligation or commitment on the part of the
Declarant, nor are unit owners given any rights, to add any property or
construct any additional units as a part of the original condominium.
The Declarant may develop a portion only and not all of the additional
property and units as specified in Paragraph 2.3.

Complete construction details are contained in working plans
and drawings available for inspection at the office of the Declarant.
The buildings are to be located on the real estate as indicated in the
Survey marked Exhibit "A" attached hereto and made a part of this
Declaration. The buildings and units are more fully described in the
Condominium Plat attached hereto and made a part hereof. Declarant
shall have the right to amend this Declaration at its sole discretion
for the purpose of recording a plat of survey or plans depicting the
lay-out, location, unit numbers and dimensions of the buildings and
units as finally located and erected. Declarant reserves the right,
subject to approval of the City of Franklin, to change the layout and
dimensions of the buildings and units shown in Exhibit "A" which are
not presently censtructed, provided that such changes will not
substantially alter the architectural design, nature and quality of
the buildings and units.

4. Paragraph #4 is amended to read as follows::
4. NUMBER AND IDENTIFICATION OF UNITS

4.1 NUMBER. There shall be a total of ninety-seven
(97) condominium units in Evan's Pond Condominium. There may

-~

-3 -
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be as many as one hundred five (105) units in Evan‘s Pond -
Condominium.

4.2 IDENTIFICATION. A unit is that part of a building
intended for individual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit "a",
together with all fixtures and improvements therein contained.
Each unit may also consist of one (1) or more garage units
which are intended for individual private use comprised
of one (1) or more cubicles of air having outer boundaries
formed by the interior surfaces of the perimeter walls,
floors, ceilings, windows, window frames, doors and door
‘frames, of the building, as said perimeters are shown on
the Condominium Plat attached hereto as Exhibit "A", together
with all fixtures and improvements therein contained. A living
unit and garage unit(s) may not be separated. Some units may
consist of a parking stall which is intended for individual,
private use comprised of one (1) or more cubicles of air having
boundaries formed by the interior surface of the perimeter
floor together with a vertical plane perpendicular to the
floor originating with the lines designating the stall as
shown on the Plat attached hereto. The ceiling of the cubicle
of air shall be nine (9) feet above the designated floor to
the point of interception with the vertical planes.

The units are designated by identifying numbers, and
their location, number of rooms, immediate common elements to
which the units have access and further details identifying
and describing the units are as set forth in Exhibit "a"
attached hereto. The post office addresses of the units are
as follows: -

Building 1 - 9302 West Loomis Road, Franklin, Wisconsin

Building 2 - 93123%Z§t Loomis Road, Franklin, Wisconsin
Building 3 - 93223%:§t Loomis Road, Franklin, Wisconsin
Building 4‘- 93323;:zt Loomis Road, Franklin,'wisconsin
Building 6 - 935?3;Z§t Loomis Road, Franklin, Wisconsin
Building 7 ~ 93623;:§t Loomis Road, Franklin, Wisconsin
Building 8 ~ 937§z§§§t Loomis Road, Franklin, Wisconsin
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Building 9 - 9380 West Loomis Road, Franklin, Wisconsin

Building 10- 93923;:zt Loomis Road, Franklin, Wisconsin
Building 11- 94123%Z§t Loomis Road, Franklin, Wisconsin
Building 12- 94233$i§t lLoomis Road, Franklin, Wisconsin
Building 13- 94323;2§t Loomis Road, Franklin, Wisconsin
Building 14- 944§z§§§t Loomis Road, Franklin, Wisconsin

5. Paragraph #7 is amended to read as follows:

7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES

Each unit owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in
common with all other unit owners and, except as otherwise limited in
this Declaration shall have the right to use and occupy the common
elements and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of his unit as a place of residence,
and such other incidental uses permitted by this Declaration, which
right shall be appurtenant to and run with his unit. The percentage
of such undivided interest in the common elements and facilities and
Limited Common Elements appertaining to each unit and its owner shall
be as follows:

Building 1, Unit 1 1.0152%
Building 1, Unit 2 1.0152%
Building 1, Unit 3 1.0373%
Building 1, Unit 4 1.0483%
Building 1, Unit 5 1.0152%
Building 1, Unit 6 ., 1.0152%
Building 1, Unit 7 ‘. 1.0373%
Building 1, Unit 8 1.0483%
Building 1, Garage 9 0.0221%
Building 1, Garage 10 0.0221%
Building 1, Garage 11 0.0221%
Building 1, Garage 12 0.0221%
Building 1, Garage 13 0.0221%
Building 2, Unit 1 1.0152%
Building 2, Unit 2 1.0152%
Building 2, Unit 3 1.0373%
Building 2, Unit 4 1.0483%
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Building 13, Unit 1 1.0151%
Building 13, Unit 2 0.9931%
Building 13, Unit 3 1.0295%
Building 13, Unit 4 1.0151%
Building 13, Unit 5 1.0151%
Building 13, Unit 6 0.9931%
Building 13, Unit 7 1.0295%
Building 13, Unit 8 1.0151%
Building 14, Unit 21 1.0151%
Building 14, Unit 2 0.9931%
Building 14, Unit 3 1.0295%
Building 14, Unit 4 1.0151%
Building 14, Unit 5 1.0151%
Building 14, Unit 6 0.9931%
Building 14, Unit 7 1.0295%
Building 14, Unit 8 1.0151%

In the event of partial or complete destruction, a partition
action, or payment of insurance proceeds as a result of a partial or
complete destruction, any surpluses or expenses shall be shared among
the unit owners in accordance with the percentage of the unit ownership
of the common elements as set forth above. With each phase of
development, the percentage of such undivided interest in the common
elements and facilities and Limited Common Elements appertaining to
each such unit shall change. Any owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic reduction and alteration of this fraction as
may be determined, from time to time, using the aforementioned formula.

6. Paragraph #15 is amended to read as follows:

15, TLIABTILITY FOR COMMON EXPENSES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
"facilities and limited common elements, and the common services
provided to the unit owners, including municipal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
themselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one/ninety-seventh (1/97th) share of said assessments. The percentage
liability for common expenses and the right to common surpluses for
each unit owner shall be determined by the creation of a fraction the
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numerator of which shall be one (1) and the denominator of which shall
be the total number of units constructed on the date of calculating
this percentage. With each phase of development, the percentage shall
change accordingly. It being the intent of the Declarant that the
value shall initially be, after construction of the initial phase,
one/ninety-seventh (1/97th) per unit, and upon the conclusion of the
total envisioned project, the percentage shall be one/one-hundred fifth
(1/105th) value to each unit. Any unit owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic alteration of this fraction, from time to
time, using the aforementioned formula.

No unit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements and
facilities or services or by the abandonment of his unit.

A unit owner shall be liable for all assessments, or
installments thereof, coming due while owning a unit. In a voluntary
grant, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor for his or her
share of the common expenses up to the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.

All common expenses and assessments, when due, shall
immediately become a personal debt of the unit owner and alsoc a lien,
against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective against a unit at the
time the assessment became due regardless of when within the two year
peried it is filed.

All sums assessed by an association but unpaid for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the undivided interest in the common elements
appurtenant thereto prior to all other liens except:

A. Liens of general and specific taxes;

. B. All sums unpaid on a first mortgage recorded
prior to the making of the assessment;

C. Mechanics liens filed prior to the making of
the assessment;

D. All sums unpaid on any mortgage loan made under
Section 45.80 (1989 Stats.) of the Wisconsin
Statutes; :

E. A lien under Section 144.442(9) (i), 144.76(13) or
144,77(6) (d), of the Wisconsin Statutes.
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All other terms and conditions of the Condominium Declaration
of Conditions, Covenants, Restrictions and Easements for Evan's Pond
Condominium, as modified by this Amendment, shall be in full force and
effect.

caused this Amendment to Declaration to be executed at

Wisconsin, this _ |4 day of 5&“3 y 199% .

4

IN WITNESS WHEREQF, the said Declarant, M.A. JoEdan, LKE, has

M.A. JORDAN, LIC

oy: Al 54/l
J

JOHN E. WALTON, MEMBER

STATE OF WISCONSIN)
SSs
WAUKESHA COUNTY }

—_

On this )W day of _ 3\ , 199% , before me
personally came M.A. Jordan, LLC, Jbhn E. Walton, Memher, to me known
to be the person described in and who executed the foregoing instrument
and said person acknowledged that said person executed the same freely
and voluntarily, for the uses and purposes therein expressed.

Wl S Seeperd

Notary Public, State of MDQ&OAS%A‘

My Commission:_ <, Q&cﬁznm,xj;:

4

This instrument was drafted by:
Attorney Marilee S. Shepard
TRAPP & HARTMAN, S.C.
14380 West Capitol Drive
Brookfield, Wisconsin 53005

-10-
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REGISTER’S OFFICE | SS
RETURN TO: Milvaukee County, WI|

RECORDED AT 9:56 AM
M.A. Jordan, LLC
9380 West Loomis Road 25-11-2000
Franklin, Wisconsin 53132

WALTER R. BARCZAK
REGISTER OF DEEDS

PARCEL IDENTIFIER NUMBER: AMOUNT 36. 00

SIXTH AMENDMENT TO CONDOMINIUM
DECLARATIONS OF CONDITIONS,
COVENANTS, RESTRICTIONS AND
EASEMENTS FOR EVAN'S POND
CONDOMINIUM

This Amendment is made pursuant to the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes,
(hereinafter referred to as the "Act") this 7%4 day of
DEcempise , 1999, by M.A. Jordan, LLC, by John E. Walton, Member,
(hereinafter referred as "Declarant").

WHEREAS, the Declarant on the 30th day of January, 1995,
created Evan's Pond Condominium, pursuant to the Condominium Declarations
of Conditions, Covenants, Restrictions and Easements for Evan's Pond
Condominium, which were recorded in the office of the Register of Deeds
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image
193, as Document #7055739, as amended; and

WHEREAS, the Declarant is desirous of amending said Condominium
Declarations.

NOW, THEREFORE, the Condominium Declarations of Conditions,
Covenants, Restrictions and Easements for Evan's Pond Condominium, are
hereby amended as follows:

1. Paragraph #2.1 is amended to read as follows:

2.1 LEGAL DESCRIPTION. The following described real
estate is subject to the provisions of this Declaration:

Parcel 1, Certified Survey Map No. 6052, being a part
of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, R 21 E,
in the City of Franklin, Milwaukee County, Wisconsin.
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2. Paragraph #2.3 is amended to read as follows:

2.3 PARCELS WHICH MAY BE AD TO TH ONDOMINTUM.
The real estate which the Declarant reserves the right to
submit and subject as additional parcel or parcels of real
estate to this condominium are as follows:

No additional parcels shall be added to the
Condominium.

3. Paragraph #3 is amended to read as follows:
3. DESCRIPTION AND LOCATION OF BUILDINGS

There shall be fourteen (14) buildings on the real estate
described in Section 2.1 above which shall contain a total of one
hundred five (105) living units.

One (1) building (Building 9) shall contain one (1) living unit
and shall be a two-story single-family dwelling with a two and one-half
(2 1/2) car detached garage unit.

Seven (7) buildings (Buildings 3, 6, 8, 10, 12, 13 and 14)
shall be two (2) stories in height with four (4) living units on each
floor with each unit having an attached garage which may accommodate
one (1) or two (2) automobiles.

Five (5) buildings (Buildings 1, 4, 5, 7 and 11) shall be two
(2) stories in height with four (4) living units on each floor. 1In
addition, the buildings shall provide an underground parking area with
each unit being assigned two (2) parking stalls. A revised garage plan
depicting the layout of the garages stalls for Buildings 1, 4 and 7 is
attached as an Addendum to this Amendment.

One (1) building (Building 2) shall be two (2) stories in
height with four (4) living units on each floor. 1In addition, the
building shall provide an underground parking area with each unit
being assigned one (1) or two (2) parking stalls. Additional garage
units are available to the building unit owners for purchase from the
Declarant.

Complete construction details are contained in working plans
and drawings available for inspection at the office of the Declarant.
The buildings are to be located on the real estate as indicated in the
Survey marked Exhibit "A" attached hereto and made a part of this
Declaration. The buildings and units are more fully described in the
Condominium Plat attached hereto and made a part hereof. Declarant
shall have the right to amend this Declaration at its sole discretion
for the purpose of recording a plat of survey or plans depicting the
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lay-out, location, unit numbers and dimensions of the buildings and
units as finally located and erected. Declarant reserves the right,
subject to approval of the City of Franklin, to change the layout and
dimensions of the buildings and units shown in Exhibit "A" which are
not presently constructed, provided that such changes will not
substantially alter the architectural design, nature and quality of
the buildings and units.

4. Paragraph #4 is amended to read as follows:

4. NUMBER AND IDENTIFICATION OF UNITS

4.1 NUMBER. There shall be a total of one hundred
five (105) condominium units in Evan's Pond Condominium.

4.2 IDENTIFICATION. A unit is that part of a building
intended for individual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit "A",
together with all fixtures and improvements therein contained.
Each unit may also consist of one (1) or more garage units
which are intended for individual private use comprised
of one (1) or more cubicles of air having outer boundaries
formed by the interior surfaces of the perimeter walls,
floors, ceilings, windows, window frames, doors and door
frames, of the building, as said perimeters are shown on
the Condominium Plat attached hereto as Exhibit "A", together
with all fixtures and improvements therein contained. A living
unit and garage unit(s) may not be separated. Some units may
consist of a parking stall which is intended for individual,
private use comprised of one (1) or more cubicles of air having
boundaries formed by the interior surface of the perimeter
floor together with a vertical plane perpendicular to the
floor originating with the lines designating the stall as
shown on the Plat attached hereto. The ceiling of the cubicle
of air shall be nine (9) feet above the designated floor to
the point of interception with the vertical planes.

The units are designated by identifying numbers, and
their location, number of rooms, immediate common elements to
which the units have access and further details identifying
and describing the units are as set forth in Exhibit "A"
attached hereto. The post office addresses of the units are
as follows:
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Paragraph #7 is amended to read as follows:

Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin
Wisconsin

Wisconsin

PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES

7.

Each unit owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in
common with all other unit owners and, except as otherwise limited in
this Declaration shall have the right to use and occupy the common
elements and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of his unit as a place of residence,
and such other incidental uses permitted by this Declaration, which

right shall be appurtenant to and run with his unit.

The percentage

of such undivided interest in the common elements and facilities and
Limited Common Elements appertaining to each unit and its owner shall

be as follows:
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Building 1, Unit 1 0.9466%
Building 1, Unit 2 0.9668%
Building 1, Unit 3 0.9869%
Building 1, Unit 4 0.9466%
Building 1, Unit 5 0.9466%
Building 1, Unit 6 0.9668%
Building 1, Unit 7 0.9869%
Building 1, Unit 8 0.9466%
Building 2, Unit 1 0.9264%
Building 2, Unit 2 0.9466%
Building 2, Unit 3 "0.9970%
Building 2, Unit 4 0.9264%
Building 2, Unit 5 0.9264%
Building 2, Unit 6 0.9970%
Building 2, Unit 7 0.9768%
Building 2, Unit 8 0.9264%
Building 2, Garage 9 0.0202%
Building 2, Garage 10 0.0202%
Building 2, Garage 11 0.0202%
Building 2, Garage 12 0.0202%
Building 2, Garage 13 0.0202%
Building 3, Unit 1 0.9264%
Building 3, Unit 2 0.9063%
Building 3, Unit 3 0.9698%
Building 3, Unit 4 0.9264%
Building 3, Unit 5 0.9264%
Building 3, Unit 6 0.9698%
Building 3, Unit 7 0.9063%
Building 3, Unit 8 0.9567%
Building 4, Unit 1 0.9466%
Building 4, Unit 2 0.9970%
Building 4, Unit 3 1.0171%
Building 4, Unit 4 0.9466%
Building 4, Unit § 0.9466%
Building 4, Unit 6 0.9668%
Building 4, Unit 7 1.0171%
Building 4, Unit 8 0.9466%
Building 5, Unit 1 0.9466%

Building 5, Unit 2 0.9668%

Building 5, Unit 3 0.9869%

Building 5, Unit 4 0.9466%

Building 5, Unit 5 0.9466%

Building 5, Unit 6 0.9668%

Building 5, Unit 7 0.9869%

Building 5, Unit 8 0.9466%
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Building 12, Unit 1 0.9264%
Building 12, Unit 2 0.9063%
Building 12, Unit 3 0.9395%
Building 12, Unit 4 0.9264%
Building 12, Unit 5 0.9264%
Building 12, Unit 6 0.9395%
Building 12, Unit 7 0.9063%
Building 12, Unit 8 0.9264%
Building 13, Unit 1 0.9264%
Building 13, Unit 2 0.9063%
Building 13, Unit 3 0.9395%
Building 13, Unit 4 0.9264%
Building 13, Unit 5 0.9567%
Building 13, Unit 6 0.9698%
Building 13, Unit 7 0.9063%
Building 13, Unit 8 0.9264%
Building 14, Unit 1 0.9264%
Building 14, Unit 2 0.9063%
Building 14, Unit 3 0.9395%
Building 14, Unit 4 0.9264%
Building 14, Unit 5 0.9567%
Building 14, Unit 6 0.9698%
Building 14, Unit 7 0.9063%
Building 14, Unit 8 0.9264%

In the event of partial or complete destruction, a partition
action, or payment of insurance proceeds as a result of a partial or
complete destruction, any surpluses or expenses shall be shared among
the unit owners in accordance with the percentage of the unit ownership
of the common elements as set forth above. With each phase of
development, the percentage of such undivided interest in the common
elements and facilities and Limited Common Elements appertaining to
each such unit shall change. Any owner or mortgagee gaining an
interest in any unit, prior to completion of all intended phases,
consents to the automatic reduction and alteration of this fraction as
may be determined, from time to time, using the aforementioned formula.

All other terms and conditions of the Condominium Declaration
of Conditions, Covenants, Restrictions and Easements for Evan's Pond
Condominium, as modified by this Amendment, shall be in full force and
effect.
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has
caused this Amendment to Declaration to be executed at Bres4€:zcq,
Wisconsin, this 74~ day of Dzc=mize , 1999 .

M.A. JORDAN, LLC

By: Zm
JOHN Ef'WApTON,:MEMBER

RS TIELEY

STATE OF WISCONSIN)

SSs
WAUKESHA COUNTY )

Sy TS

On this ? day of (2@«&!"—-, 199G ;- befére. me:" :
personally came M.A. Jordan, LLC, John E. Walton, Member, to me known °
to be the person described in and who executed the foregoing instrument
and said person acknowledged that said person executed the same freely
and voluntarily, for the uses and purposes therein expressed.

(NI G ffpe—

Notary Public, State of fu?ScorvsiA
My Commission: /s /&7Asdyerr—

This instrument was drafted by:
Attorney Marilee S. Shepard
TRAPP & HARTMAN, S.C.
14380 West Capitol Drive
Brookfield, Wisconsin 53005
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LEGAL DESCRIFTION OF
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PARCEL 1, CERTIFIED SURVEY MAP NO. 6052, BEING A PART OF THE
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SEVENTH AMENDMENT TO
DECLARATION OF CONDOMINIUM
Title of Document |

Pocument Number

THIS AMENDMENT -to the Declaration of Condominium of Evan's Pond
Condominium was enacted by a meeting of the membership,

WITNESSETH:

A. The legal description is Building 1, Unit 1; Building 1, Unit 2; Building 1,
Unit 3; Building 1, Unit 4; Building 1, Unit 5; Building f, Unit 6; Building 1,
Unit 7; Building 1, Unit 8; Building 2, Unit 1; Building 2, Unit 2; Building 2,
Unit 3; Building 2, Unit 4; Building 2, Unit 5; Building 2, Unit 6; Building 2,
Unit 7; Building 2, Unit 8; Building 3, Unit I; Building 3, Unit 2; Building 3,
Unit 3; Building 3, Unit 4; Building 3, Unit 5; Building 3, Unit 6; Building 3,
Unit 7; Building 3, Unit 8; Building 4, Unit 1; Building 4, Unit 2; Building 4,
Unit 3; Building 4, Unit 4; Building 4, Unit 5; Building 4, Unit 6; Building 4,
Unit 7; Building 4, Unit 8; Building 5, Unit 1; Building 5, Unit 2; Building 5,
Unit 3; Building 5, Unit 4; Building 5, Unit 5; Building 5, Unit 6; Builidng 5,

A

DOC.# 09366030

REGISTER'S OFFICE | S5
¥1lwaukee County, HWIJ

RECORDED  01/09/2007 11:b74K

JOHH LA FAVE
REGISTER GF DEEDS

AMOUNT : 18.00

"Recording Arca

Unit 7; Building 5, Unit 8; Building 6, Unit 1; Building 6, Unit 2; Building 6,
Unit 3; Building 6, Unit 4; Building 6, Unit 5; Building 6, Unit 6; Building 6,
Unit 7; Building 6, Unit 8; Building 7, Unit 1; Building 7, Unit 2; Building 7,
Unit 3; Building 7, Unit 4; Building 7, Unit 5; Building 7, Unit 6; Building 7,
Unit 7; Building 7, Unit 8; Building 8, Unit 1; Building 8, Unit 2; Building 8,

Unit 3; Building 8, Unit 4; Building 8, Unit 5; Building 8, Unit 6; Building 8,

Name and Retum Addréss

Attorney Jessica L. Bosoldt

Law Firm of Jonathan B. Levine

8989 N. Port Washington Road, Suite 211
Milwaukee, W1 53217-1633

Unit 7, Building 8, Unit 8; Building 9; Building 10, Unit 1; Building 10, Unit2;
Building 10, Unit 3; Building 10, Unit 4; Building 10, Unit 5; Building 10, Unit
6; Building 10, Unit'7; Building 10, Unit §; Building 11, Unit 1; Building 11,

Unit 2; Building 11, Unit 3; Building 11, Unit 4; Building 11, Unit 5; Building 11,-Unit 6; Building 11, Unit 7; Building 11, Unit 8;
Building 12, Unit 1; Building 12, Unit 2; Building 12, Unit 3; Building 12, Unit 4; Building 12, Unit 5; Building 12, Unit 6; Building
12, Unit 7; Building 12, Unit 8; Building 13, Unit 1; Building 13, Unit2; Building 13, Unit 3; Building 13, Unit 4; Building 13, Unit 5;
Buitding 13, Unit 6; Building 13, Unit 7; Building 13, Unit 8; Building 14, Unit 1; Building 14, Unit 2; Building 14, Unit 3; Building .
14, Unit 4; Building 14, Unit 5; Building 14, Unit 6; Building 14, Unit 7; Building 14, Unit 8, together with an undivided interest in and
to the comnion elements and facilities set forth in the Declaration of Condominium for Evan's Pond Condominium recorded in the office
of the Register of Deeds on February 22, 1995 as Document No.7055739, and as amended by the First Amendment to Condominium
Declaration recorded on April 7, 1995 as Document No. 7069649; Second Amendment to Condominium Declaration recorded on
August 29, 1996 as Document No, 7259731; Third Amendment to Condominium Declaration recorded on September 19, 1996 as
Daocument No. 7266597; Fourth Amendment to Condominium Declaration recorded on December 23, 1996, as Document No.
7305982; Fifth Amendment to Condomintum Declaration recorded on July 15, 1998 as Document No. 7564968; and Sixth Amendment
to Condominium Declaration recorded on September 11, 2000 as Document No. 7959027, Located in the City of Franklin, Milwaukee |

County, Wisconsin,
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Parcel Identification Number (PIN)
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B, The current owners of units at Evan’s Pond Condominium wish to ensure to its members the
benefits from owner-occupied homes. These benefits include an increased quality of life and a stable and
increased market value for units as'a result of high standards of maintenance and repair, continuity of
residents, and increased cooperation and compliance with Association governance., The Association
believes owner-occupied homes will also enhance the ability of unit owners to finance and refinance their
homes.

THEREFORE, the Association hereby resolves as follows:
Paragraph 12 of the Declaration, which reads as follows, is deleted:

12, RESTRICTION ON USE AND QCCUPANCY

Each unit shall be occupied and used only for single family private
dwelling purposes as provided in the Bylaws of the Association. No frade shall
be camried on anywhere within the condominium, except as otherwise provided
herein. All leases or rental agreements shall be in writing. Units may be leased
or rented, however, the lease must have a minimum initial term of six (6)
months. Any person occupying a wunit with the authority of an owner shall
comply with all the restrictions, covenant and conditions imposed herein and by
the Bylaws of the Association. No rooms in any unit may be rented and no
transient tenants may be accommodated.

Paragraph 12 of the Declaration is recreated to read as follows:

12, Non-Owner Oceupancy of Units Restricted.

A, The units at the condominium are restricted exclusively to
residential use. Occupancy of a unit shall only be by the Owner thereof
and no remdal, lease or other occupancy of the unit shall be allowed,
subject only to the following exceptions:

L. The Unit Owner’s immediate family members, which is herein
defined as a parent, child, spouse, sibling, grandparent,
grandchild, uncle, aunt, nicce, nephew, great-uncle, great-aunt,
great-nephew, great-niece, first cousin, or second cousin by
blood, marriage, or adoption and includes half and step
relatives, may occupy the unit.

2. One adult guest of the Owner is allowed, provided that the
Owner resides in the unit simultaneously with the guest,

3. This section shall not apply to Unit Owners (or their
immediate family members, should any of them succeed the
owner in ownership,) who rent or lease their unit as of the date
of enactment of this Amendment, or owners whose units are
vacant and are held out for a lease as of that date. This
permission expires if the unit is unrented for 120 continuous
days or_ when the ownership of the unit is voluntarily
transferred to a person other than an jmmediate family
member,

4, A trustee, or other such fiduciary, if the occupant of the unit is
a beneficiary of the fiduciary entity.

5. Mortgagees of the unit, or the Association, where the unit is




acquired by foreclosure of the mortgagee’s or Association’s
interest, either judicially or by accepting a deed in lieu of
foreclosure.

6. Special Hardship Exception. The Board of Directors shall
have the authority to waive the requirements of this section
upon request of a Unit Owner if it determines. that
enforcement thereof in the particular circumstances would
result in an unreasonable hardship upon the Unit Owner, and
that the exception would not jeopardize the interest of the
Association in promoting owner-occupancy of units. If any
Unit Owner shall desire to lease to, or cause a Unit to be
occupied by a person other than an immediate family member
pursuant fo this hardship exception, said lease or occupancy
shall require the approval of the Board of Directors, or at the
Direstors’ discretion, a committee appointed by the Board of
Directors, and further provided that said lease or occupancy

. shall be limited to a certain duration not.to exceed twelve
months, Any application for an exception must be in writing
and give the reasons for requesting the exception, The Board
or the committee shall convene a meeting within 30 days after _
receipt of notice, advising the Unit Owner of the time and
place of & meeting and giving the Unit Owner an opportunity
to appear. The Board or committee shall make a decision as to
whether or not to grant the hardship exception within seven
days of said meeting and the reasons shall be briefly stated in
writing, The decision shall be binding on the Association and
the parties.

B. No Unit Owner shall be permitted to lease a unit pursuant to this
section unless and until the unit Owner shall pay the Board of
Directors, on behalf of the Association, all unpaid common charges
theretofore assessed against that unit and until the Unit Owner shall
have satisfied all unpaid liens against that unit, except permitted
mortgages, unless the Board of Directors shall specifically find that
arrangements for payment have been made, including, if appropriate,
an assignment of rents subordinate to any rights of any morigagee.

C. In the event of occupancy, rental or lease, permitted or otherwise,

the tenant is liable for any violation or failure to comply with the
declaration, bylaws, or association rulgs, which results in a charge, fine
or asséssment imposed by the association pursuant to the declaration,
bylaws or association rules. Any such violation or failure to comply
with the declaration, bylaws, or association rules shall constitute ‘a
breach of the lease. If the association imposes a charge, fine or-

- assessment as the result of a violation by the tenant, the Association

shall provide both the tenant and the Unit Owner with notice of same,
pursuant to Wis, Stat. §704.21 (2)(a) to (&), or as Wisconsin law may
otherwise provide for service of notice upon a landlord or a tenant, and
inclnde:

1. The amount of charges, fines or assessments for
which the tenant is liable; and

2. Notice that if the tenant fails to pay the association
the amount for which the tenant is liable within 30




gt e e

S P e T+ o ok mm 4 g =

saimne.

days afier the tenant receives the notice, the Owner is
liable to the association for the amount unpaid by the
tenant although the tenant may be liable to the Unit
Owmer for any amounts the Unit Owner pays.

“Thereafier, if the tenant fails to pay the charge, fine, or assessment

within 30 days of receiving the notice, the Unit Owner shali be liable
for amounts not paid by tenant. Said Unit Owner covenants and agrees
that in the event of a violation of the Declaration, bylaws or rules of the
condominium which resuits in a breach of the lease, the Association
may siand in the shoes of the Owner for the purpose of taking legal
action against the tenant to resirain or to evict said tenant according to
law, provided that the Owner shall first be given a reasonable
opportunity to correct said violation. The Owner shall provide the
Association with a written lease between the Owner and the tenant
within five (5) business days of entering or renewing same. The lease
must contain the following language:

“Tenants bave been advised of the Declaration,
bylaws, and rules and regulations of the
condominium and have been given a copy of same.
A violation of any of these documents shall be
construed as a violation of this lease.”

D. Any violation of this Article concerning non-owner-occupied units
shall result in a fine to the Unit Owner of $25.00 per day and said Unit
Owner shall be responsible for the reasonable and actual attorney fees
and other costs incurred by the Association in connection with

-enforcing this section,

E. Every Unit Owner assigns all rents and profits from any lease,
permitted or not, to the Association for the purpose of relmbursing the
Association for overdue assessments, special or ordinary fines, levied
by the Assoclation against the unit or the Unit Owner, provided that in
the event of conflict, said assignment shall be subordinate to any
assignment 1o a mortgages of the unit.

BE IT FURTHER RESOLVED, that this amendment shail take effect upon the recording of




C. I, Robert Kowalsky, being President of Evan's Pond Condominium (the “Association™), do hereby
certify that:

1. All of the owners of at least sixty-six and two-thirds percent of the units have consented to and
approve to this amendment to the Declaration of Condominium,
2. The vote was taken by written ballot.

3. The written ballots, and the consent of mortgagees as required, are on file with Evan’s Pond
Condominium,

Signed this 20 day of Dicensin, , 2006.

Robert I(owalsdeent
This document was drafted by Jessica L. Boeldt,

ACKNOWLEDGEMENT
State of Wisconsin )
) ss.
County of Milwaukes )
Personally came before me this 20t day of Decemlowr , 2006 the above gari!!i Wi,
Eobut Kowalg g;_.,é to be known to be the person who executed the fo
acknowledge the same.
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expiration date:
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BYLAWS
OF
EVAN’S POND CONDOMINIUM

ARTICLE I
NAME AND PURPOSE

Pursuant to the Articles of Incorporatlon of Evan’s Pond
Condominium Assoc1atlon, Inc., and the Condominium Declaration of
Evan’s Pond Condominium, recorded in the office of the Register of
Deeds for Milwaukee County, Wisconsin, (hereinafter called the
"Declaration") by M.A. Jordan, LLC (together with its successors and
assigns hereinafter "Declarant"), the follow1ng are adopted as the
Bylaws of Evan’s Pond Condominium Assoc1at10n, Inc. (herelnafter
referred to as the "Association"), which is a non—proflt corporation
formed and organized to serve as an Association of Unit Owners who own
real estate and improvements (hereinafter the "“Property") under the
condominium form of use and ownership, as provided in the Unit
Ownership Act under the laws of the State of Wisconsin and subject to
the terms and conditions of the Declaration.

These Bylaws shall be deemed covenants runnlng with the land
and shall be binding on the unit owners, their heirs, administrators,
perscnal representatives, successors and assigns.

ARTICLE IY

MEMBERS, VOTING AND MEETINGS

2.1 MEMBERS. The corporation shall have two classes
of members, and the rights and qualifications of the members
are as follows:

{a) CILASS A MEMBERS.

l. Defined. Class A members shall be all
unit owners, with the initial exception of the
Declarant, and shall have one vote for each unit
owned. Every unit owner upon acquiring ownershlp
automatlcally becomes a member of the Association and
remain a member thereof until such time as his owner-
ship of such unit ceases for any reason, at which
time his membership in the Association shall
automatically cease.
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2. One Membership Per Unit. One Class A

membership and one vote shall exist for each unit
excepting those units owned by Declarant. If title
to a unit is held by more than one person, the
membership related to that unit shall be shared by
such owners in the same proportionate interests and
by the same type of tenancy in which the title to the
unit is held. Voting rights may not be split, and
shared membership interest must be voted pursuant to
the nomination contained in the Membership List.

3. Membership List. The Association shall
maintain a current Membership List showing the
membership pertaining to each unit and the  person
designated to cast the one vote pertaining to such
unit. Only the person so designated shall be
entitled to cast a vote in person or by proxy. A
designation may be changed by notice in writing
to the Secretary of the Association signed by a
majority of the persons having an ownership interest
in the unit.

4. Transfer of Membership. Each member-

ship shall be appurtenant to the unit upon which
it is based and shall be transferred automatically
upon conveyance of that unit. Membership in the
Association may not be transferred, except in
connection with the transfer of a unit. Upon
transfer of a unit, the Association shall, as soon
as possible thereafter, be given written notice of
such transfer, including the name of the new owner,
identification of unit, date of transfer, name of
the person designated to vote, and any other
information about the transfer which the Association
may deem pertinent and the Association shall make
appropriate changes to the Membership List
effective as of the date of transfer.

(b} CIASS B MEMBERS.

Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each unit
owned. The Class B membership shall cease and be
converted to Class A membership when the total votes
outstanding in Class A membership equal or exceed
the total votes outstanding in Class B membership,
or a date not exceeding three (3) years from the
first conveyance to any person other than a
Declarant whichever first occurs.

2.2 _OUORUM AND PROXIES FOR MEMBERS’ MEETINGS

A quorum for members’ meeting shall consist of a majority of
votes entitled to vote. Votes may be cast in person or by
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proxy in accordance with designations in the Membership List.
The act of a majority of votes present in person or by proxy
at any meeting at which a quorum is present shall be the act
of the members. Proxies shall be valid only for the
particular meeting(s) or time period designated therein,
unless sooner revoked, and must be filed with the Secretary
before the appointed time of the meeting. If any meeting
of members cannot be organized because a guorun is not
resent, a majority of the members who are present, either
in person or by proxy, may adjourn the meeting from time to
time until a quorum 1s present, without further notice. At
such adjourned meeting at which a guorum shall be present
or represented any business may be transacted which might
have been transacted at the meeting as originally noticed.

2.3 TIME, PILACE, NOTICE AND CALLING OF MEMBERS/
MEETINGS. Written notice of all meetings stating the. time

and place and the purposes for which the meeting is called
shall be given by the President or Secretary, unless waived
in writing, to each member at his address as it appears on
the bocks of the Association and shall be mailed or person-
ally delivered not less than ten (10) days nor more than
thirty (30) days prior to the date of the meeting. Notice

of meetings may be waived before or after meetings. Meetings
shall be held at such time and place as may be designated by
the Board of Directors. The annual meeting shall be held on
the third Monday in January of each year for the purpose of
electing directors and of transacting any other business
authorized to be transacted by the members. Special meetings
of the members shall be held whenever called by the President
or any two nembers of the Board of Directors and must be
called by such officers upon receipt of a written request
signed by members with one-third (1/3) or more of all votes
entitled to be cast.

ARTICLE IJT
BOARD OF DIRECTORS

3.1 NUMBER AND QUALIFICATIONS OF DIRECTORS. The

initial Board of Directors shall consist of one (1) person
appolinted by Declarant, who need not be a member of the
Association, to serve as hereinafter set forth. Prior to
the conveyance of twenty-five percent (25%) of the common
element interest to purchasers, the Association shall hold
2 meeting and the unit owners other than the Declarant shall
elect at least twenty-five percent (25%) of the members of
the Board of Directors. Prior to the conveyance of fifty
percent (50%) of the common element interest to purchasers,
the Association shall hold a meeting and the unit owners
other than the Declarant shall elect at least thirty-three
and one-third percent (33 1/3%) of the members of the
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Board of Directors. The remaining members of the Board of
Directors shall serve until Class B membership ceases and

is converted to Class A membership as provided in Article III
herein or a date not exceeding three (3) years from the first
conveyance of a unit by a Declarant to any person other than
Declarant, whichever shall occur first. Thereafter, the
Board of Directors shall consist of five (5) persons, to be
classified with respect to the terms for which they severally
hold office as set forth in Paragraph 3.3 below. Each

member of the Board of Directors shall be a member of the
Association or, in the event that such member of the
Association is not a natural person, the appointee of such
member of the Association.

POWE D DUTIES OF THE BOARD OF DIRECTORS.
The affairs of the Association shall be governed by the Board
of Directors. All powers and duties as shall be necessary
for the administration of the affairs of the Association
shall be exercised by the Board of Directors. Such powers
and duties shall be exercised in accordance with the pro-
visions of the Declaration, the Articles of Incorporation,
and these Bylaws.

3.3 ELECTION AND TERM OF DIRECTORS. At the first

annual meeting of the Association after the termination of
Class B membership, the members shall elect five (5)
Directors to be classified with respect to the terms for
which they hold office by dividing them into three (3)
classes as follows:

(a) Two (2) directors whose term will expire
after one {1) year, at the next annual meeting of
the Association.

(b) Two (2) directors whose term will expire
after two (2) years, at the second annual meeting of
the Association after his election.

) (c) O©One (1) director whose term will
expire after three (3) years, at the third annual
meeting of the Association after his election.

The successors to the class of directors whose ternms
expire as set forth above shall be elected to hold office for
a term of three (3) years or until their successors are duly
elected and qualified, or until any of said directors shall
have been removed in the manner hereinafter provided, so that
the term of one class of directors shall expire in each year.

. 3.4 VACANCIES ON BOARD. Vacancies on the Board of
Directors caused by any reason other than the removal of a
director by a vote of the members shall be filled by a vote
of the majority of the remaining directors, even though they

* 38 *



may constitute less than a quorum, and each person so elected
shall be a director until a successor is elected at the next
annual meeting of the members at which that class of directors
is to be elected.

3.5 REMOVAL OF DIRECTORS. At any regular or special

meeting duly called, any one or more of the directors may be
removed with or without cause by a majority of the votes of
the members entitled to be cast and a successor may then and
there be elected to £ill the vacancy thus created.

3.6 REGULAR MEETINGS AND NOTICE. A regularx annual

meeting of the Board of Directors shall be held immediately
after, and at the same place as, the annual meeting of the
members. Notice of the regular annual meeting of the Board
of Directors shall not be required. '

3.7 SPECIAL MEETINGS AND NOTICE. Special meetings
of the Board of Directors may be called by the President or
by two (2) directors on three (3) days prior written notice
to each director, given personally or by mail, which notice
shall state the time, place and purpose of the meeting.

3.8 WAIVER OF NOTICE. Before, at or after any

meeting of the Board of Directors, any director may in
writing, waive notice of such meeting and such waiver shall

be deemed equivalent to the giving of such notice. Attend-
ance by a director at any meeting of the Board shall be a
waiver of notice by him of the time and place thereof. If

all of the directors are present at any meeting of the Bcard,
no notice shall be required and any business may be transacted
at such meeting.

3.9 OUORUM OF DIRECTORS - ADJOURNMENTS. At all

meetings of the Board of Directors, a majority of the
directors shall constitute a quorum for the transaction of
business, and the act of the majority of the directors present
at a meeting at which a quorum is present shall be the act of
the Board of Directors. 1If, at any meeting of the Board of
Directors, there shall be less than a quorum present, the
majority of those present may adjourn the meeting from time
to time without further notice. At any such adjourned meeting
at which a quorum is present, any business which might have
been transacted at the meeting as originally called may be
transacted.

. 3.10 _FIDELITY BONDS. The Board of Directors may
require that some or all officers and/or employees of the

Association handling or responsible for Association’s funds
shall furnish adequate fidelity bonds. The premiums on any
such bonds shall be paid for by the Association. Where an

outside management agent has the responsibility of handling
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or administering funds of the Association, the management agent
shall be required to maintain fidelity bond coverage for its
officers, employees and agents handling or responsible for
funds of, or administered on behalf of, the Association. Such
fidelity bonds shall name the Association as an obligee and
shall not be less than the estimated maximum of funds,
including reserve funds, in the custody of the Association or
the management agent, as the case may be, at any given time
during the term of each bond. However, in no event may the
aggregate amount of such bonds be less than a sum equal to
three (3) months’ aggregate assessment on all units plus
reserve funds. The bond shall contain waivers by the insurers
of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of
Yemployees" or similar terms or expressions. The premiums on
all bonds required hereto, except those maintained by the
management agent, shall be paid by the Association as a common
expense. The bonds shall provide that they may not be
cancelled or substantially modified without at least ten (10)
days’ prior written notice to the Association.

3.11 COMPENSATION. No director of the corporation
shall receive any fee or other compensation for such services
rendered to the Association, except by specific resolution of
the membership.

3.12 INFORMAL ACTION. Any action which is required
to be taken at a meeting of the Board of Directors or which
may be taken at such meeting, may be taken without a meeting
if a consent in writing setting forth the action so taken
shall be signed by all of the directors entitled to vote with
respect to the subject matter. Such consent shall have the
same force and effect as unanimous vote.

ARTICLE IV
OFFICERS

4.1 DESIGNATION, ELECTION AND REMOVAL. The principal

officers of the Association shall be a President, Vice-
President, Secretary and Treasurer, to be elected annually by
the Board of Directors. Upon the affirmative vote of a
majority of the members of the Board of Directors, any officer
may be removed, either with or without cause, and his
successor shall be elected at the regular meeting of the

Board of Directors, or at any special meeting called for that
purpose. Any two or more offices, except a combination of the
offices of President and Secretary and a combination of the
offices of President and Vice-President, may be held by the
Same person.
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4.2 PRESIDENT. The President shall be selected from
among the members of the Board of Directors and shall be the
chief executive officer of the Association. He shall preside
at all meetings of the Association and of the Board of
Directors. He shall have all the general powers and duties
which are usually vested in the office of President, in-
cluding, but not limited to, the EOWer to sign, together with
any other officer designated by the Board, any contracts,
checks, drafts, or other instruments on behalf of the
Association in accordance with the provisions herein.

4.3 VICE~PRESIDENT. The Vice~President shall take
the place of the President and perform his duties whenever
the President shall be absent or unable to act. If both the
President and Vice-President are unable to act, the Board
of Directors shall appoint some other member of the Board to
do so on an interim basis. The Vice-President shall also

erform such other duties as shall from time to time be
imposed upon him by the Board of Directors.

4.4 SECRETARY. The Secretary shall keep the minutes
of all meetings of the Board of Directors and of the
Association and shall have charge of the Association’s books
and records, and shall, in general, perform all duties
incident to the office of Secretary.

4.5 TREASURER. The Treasurer shall have responsi-
bility for the Association’s funds and shall be responsible
for keeping full and accurate accounts of all receipts and
disbursements and financial records and books of account on
behalf of the Association. He shall be responsible for the
depesit of all monies and all valuable effects in the name,
and to the credit, of the Association in such depositories
as may from time to time be designated by the Board of
Directors. The Treasurer shall also be responsible for the
billing and collection of all common charges and assessments
made by the Association.

4.6 LIABITLITY OF DIRECTORS AND OFFICERS. No person

shall be liable to the Association for any loss or damage
suffered by it on account of any action taken or omitted to
be taken by him as a director or officer of the Association,
if such person (a) exercised and used the same degree of
care and skill as a prudent man would have exercised or used
under the circumstances in the conduct of his own affairs,
or (b) took or omitted take such action in reliance upon
advice of counsel for the Association or upon statements made
or information furnished by officers or employees of the
Association which he has reasonable grounds to believe to be
true. The foregoing shall not be exclusive of other rights
and defenses to which he may be entitled as a matter of law.
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4.7 COMPENSATION. No officer of the corporation
shall receive any fee or other compensation for services
rendered to the Association except by specific resolution of
the membership.

ARTICLE V
OPERATION OF THE PROPERTY

5.1 THE ASSOCIATION. The Association, acting

through the Board of Directors, shall be responsible for
administration and operation of the condominium property,
in accordance with the Declaration, the Articles of
Incorporation, and these Bylaws. The Association may
contract for management services and a managing agent with
respect to the administration and operation of the
condominium.

5.2 RULES AND REGUIATIONS. The Association, through
the Board of Directors, shall from time to time adopt rules
and regulations governing the operation, maintenance and use
of the units and the common elements and facilities by the unit
owners and occupants. Such rules and regulations of the
Association shall not be inconsistent with the terms of the
Declaration or the contracts, documents, and easements
referred to in the Declaration, and shall be designed to
prevent unreascnable interference with the use of the respect-
ive units and the common areas and facilities by persons
entitled thereto.

5.3 COMMON EXPENSES. The Board of Directors shall
determine the common expenses of the Association, and shall
prepare an annual operating budget for the Association in
order to determine the amount of the common charges payable
by each unit to meet the estimated common expenses of the
Association for the ensuing year. The amounts required by
such budget shall be assessed and charged against the units
and allocated among the members of the Association according
to their respective percentages of ownership in the common
elements and facilities of the condominium as set forth in the
Declaration. The common charges shall be prorated and paid
monthly to the Association on or before the first day of each
month. If any payment is not made within ten (10) days of
the due date, the charges shall bear interest at the rate of
twelve percent (12%) per annum until paid in full.

5.4 OPERATING BUDGET. The annual operating budget
shall provide for two funds, one of which shall be designated
the "operating fund" and the other the "reserve fund." The
operating fund shall be used for all common expenses which
occur with greater than annual frequency, such as amounts
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required for the cost of maintenance of the common elements,
lawn care and snow removal, insurance, common services, admin-
istration, materials and supplies. The reserve fund shall be
used for contingencies and periodic expenses such as painting or
renovation. 1In the event the Association incurs extraordinary
expenditures not originally included in the annual budget,
then such sums as may be required in addition to the operating
fund shall be first charged against the reserve fund. In the
event that both funds prove inadequate to meet the necessary
common expenses, the directors may levy a further assessment
which shall be charged to each owner in proportion to his
ownership interest as set forth in the Declaration.

The reserve fund may include such amounts as the Board
of Directors may deem necessary to provide for the purchase or
lease of any unit whose owner wishes to sell or lease to the
Association. The reserve fund may also be used to discharge
mechanic’s liens or other encumbrances levied against the
entire property, or against each unit, if resulting from
action by the Association. The unit owner or owners respon-
sible for any lien which is paid by the Association but not
the obligation of the Association shall be specially assessed
for the full amount thereof.

The directors may also use the reserve fund for ‘the
maintenance and repair of any unit if such maintenance and
repair is necessary to protect the common property. The full
amount of the cost of any such maintenance or repair shall be
specially assessed to the unit owner responsible thereof.

The annual budget shall be prepared and determined by
December 15 of each calendar year. The Board of Directors
shall advise all members of the Association in writing of the
amount of common charges payable on behalf of each unit by the
date of the annual members’ meeting and shall furnish copies
of the budget on which such common charges are based to
each member. :

. If within fifteen (15) days after the annual member-
ship meeting a petition is presented to the Board of Directors
protesting such charges or the budget upon which they are
based, and the petition is signed by members representing more
than fifty percent (50%) of the membership entitled to vote
with respect to such charges, then the directors shall
notify all members of a meeting called for the sole purpose
of reviewing such charges or budget. At such meeting, the
vote of more than fifty percent (50%) of the membership
entitled to vote may revise the budget and charges, and such
revised budget and corresponding charges shall replace for all
purposes the ones previously established; provided, however,
that the annual budget and charges may not be revised downward
to a point lower than the average total budget for the

* 43 *



preceding two years and provided further, that if a budget
and charges have not been established and made for any two
preceding years, then the budget and charges may not be
revised gownward until two years of experlence exist.

‘ 5.5 DEFAULT. If a member of the Association is in
default in payment of any charges or assessments for a period
of more than thirty (30) days, the Board of Directors, in the
name of the Association, may bring suit for and on behalf of
the Association, as representative of all members, to enforce
collection of such delinguencies ox to foreclose the lien
therefor, as provided by law, and there shall be added to the
amount due the costs of suit and the legal interest, together
with a reasonable attorney’s fee. ’

5.6 MANNER OF BORROWING MONEY. Upon the affirmative

vote of unit owners having sixty-seven percent (67%) or more
of the votes at a meeting called for such purpose, the Assoc-
iation may borrow money for Association needs and assess unit
owners according to their respective percentages a charge
sufficient to cover monthly principal an interest amortiza-
tion. The President and Secretary on behalf of the Associa-
tion shall be authorized to execute the necessary loan
documents.

5.7 MANNER OF ACOUIRING AND CONVEYING PROPERTY.

Upon the written consent of seventy~five percent (75%) or more
of the unit owners, the Association may acquire land in its
own name. The President and Secretary on behalf of the
Association shall be authorized to execute necessary documents
to effectuate the acgquisition.

Upon written consent of seventy-five percent (75%) of
unit owners and mortgagees portions of the Property as
described in the Declaration may be sold. However, the
Declaration shall be amended to reflect such sale. Proceeds
of any sale shall be divided among the unit owners according
to their respective percentages.

ARTICLE VI

DUTIES AND OBLIGATIONS OF UNIT OWNERS
6.1 RULES AND REGUIATIONS. The units and the common

elements and facilities and limited common elements (herein-
after in this paragraph sometimes collectively referred to as
"commons") shall be occupied and used in accordance with the
Declaration, the Articles of Incorporation, these Bylaws, and
the rules and regulations of the Association, including the
following:
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a) USE. No unit to be occupied or used
for any purposes other than a single famlly private
residence provided, however, that home offices for
business persons are an acceptable use.

b) OBSTRUCTIONS. There shall be no obstruc-
tion of the common elements and facilities and nothing
shall be stored therein without the prior consent of
the Association.

c) _INCREASE OF INSURANCE RATES. Nothing

shall be done or kept in any unit or in the commons
which will increase the rate of insurance on the
commons, without the prlor consent of the Association.
No unit owner shall permit anything to be done or
kept in his unit or in the commons which will result
in the cancellation of insurance on any unit or any
part of the commons, or which would be in violation
of any law or ordinance. No waste will be committed
in the commons.

d) SIGNS. No sign of any kind shall be
displayed to the public view on or from any unit or
the commons without prior consent of the Association.

e) ANIMAIS, No reptiles or uncaged birds
shall be perrmitted within the Condominium. Unit owners
may keep no more than two (2) cats or one (1) dog
welghing less than forty-five (45) pounds per Unit:
provided, however, that:

{i) The pet is under twenty-six (26")
inches in height when measured from the base of
its fore-paw to the top of the corresponding
shoulder;

(ii) The pet is not permitted on any
of the Common Elements while unattended or
unleased;

(iii) The individual attending the pet
immediately disposes of any and all of the
pet’s solid waste in the manner prescribed by
the Association:

(iv) The owner of the pet complies with
such rules of pet ownership as may be promul-
gated by the Association; and

(v) The pet must immediately and
permanently be removed from the Condominium if,
in the sole judgment of the Board of Dlrectors,
any pet 1s or becomes offensive, a nuisance or
harmful in any way to the Condominium or those
owning or occupying therein or otherwise
violates the terms of this Paragraph 3 or rules
promulgated under subparagraph (iv).
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(vi) As it pertains to Building #9,
no more than four (4) cats shall be permltted
prov1ded however, that upon the vacatlng of
Building #9, by John E. Walteon, this provision
shall be deleted.

(vii) Any and all costs of repairing
damage caused by a pet shall be borne by its
owner. Any Unit Owner failing to_comply with
this Section shall, absent unusual circum-
stances under whlch the Board of Directors
determines that some lesser or other remedial
action is appropriate, be assessed a monthly
pet fee in an amount of Five hundred Dollars
($500.00) per month or part thereof until the
owner has complied. Such pet fee may be
collected in the same manner as assessments
under Section 5.3.

f) NOXIOUS ACTIVITY. No noxious or offen-
sive activity shall be carried on in any units or in
the commons, nor shall anything be done therein
which may be or become an annoyance or nuisance to
others.

g) ALTERATION, CONSTRUCTION OR REHOVAL.

Nothing shall be altered or constructed in or removed
from the common elements and facilities, except upon
the written consent of the Association.

h) CONFLICT. The above rules and regulations
and those which may be hereafter adopted by the
Association, are in addition to the Declaration,
and the documents, contracts, declarations, and ease-
ments set forth in the Declaration, and in the event
of a conflict, the Declaration and contracts, decla-
rations, and easements set forth and referenced
therein shall govern.

i) REMEDIES. Failure to comply with any of
these Bylaws or any other rules, regulations,
covenants, conditions or restrictions imposed by the
Act, the Declaration or the Board shall be grounds
for action to recover sums due for damages or
1njunct1ve rellef or both, maintainable for the
Association or, in a proper case, by an aggrieved
member.

6.2 MATINTENANCE AND REPAIR OF UNITS. Every unit

owner must perform properly or cause to be performed all
maintenance and repair work within his own unit Whlch if
omitted would affect the project in its entirety or in a
portion belonglng to other owners, and such owners shall be
personally liable to the Association for any damages caused
by his failure to do so.
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=3 MI COMMO NT. Every unit owner must
paintain the limited common elements appurtenant to his unit
in clean and proper condition. No cbjects or structures
other than approved moveable furniture or decorative pieces,
shall be placed thereon without the prior written consent of
the Board of Directors of the Association. Every unit owner
shall have the right to decorate the limited common elements
appurtenant to his unit in a nonstructural manner provided
that decorations which are visible to other units or to the
public shall have the prior written approval of the Board of
Directors of the Association. Until all units are sold by
Declarant or twenty-four (24) months after the sale of the
first unit to be sold, whichever shall occur first, the
Declarant shall have the sole and exclusive right to either
approve or disapprove decorations, moveable furniture or
other decorative pieces in the limited common elements as set
forth in this paragraph. As soon as all units are sold or
the expiration of twenty-four (24) months after the sale of
the first unit, whichever shall occur first, the right of
approval or disapproval shall rest with the Board of Directors
of the Association.

6.4 ADDITIONAL RULES AND REGULATIONS. Additional

rules and regulations concerning the use of the common and
limited common elements or facilities may be promulgated and
amended by the Board of Directors. Copies of such rules and
regulations shall be furnished by the Board of Directors to
each unit owner prior to their effective date.

ARTICLE VIT
GENERAL

7.1 FISCAL YEAR. The fiscal year of the Corporation
shall begin on the first day of January and end on the last
day of December in each year,

7.2 SEAL. The Board of Directors shall provide a
corporate seal which shall be circular in form and shall
have inscribed thereon the name of the corporation and the
words "Corporate Seal, Wisconsin®.

ARTICLE VITY
ND TS

8.1 BY MEMBERS. These Bylaws may be altered,
amended or repealed and new Bylaws may be adopted by the
members, at any meeting called for such purpose, by an
affirmative vote of unit owners having sixty-six and two-thirds
percent (66 2/3%) or more of the votes.
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8.2 RIGHTS OF DECLARANT. No amendment of these
Bilaws shall alter or abrogate the rights of Declarant,
w

thout the Declarant’s consent, as contained in these Bylaws.
Declarant shall have the right to amend these Bylaws, at its
sole discretion, until the Class B membership shall cease,
provided, such amendment shall not materially affect or impair
the rights or obligations of the unit owners and/or their
respective mortgagees.

ARTICLE IX

MISCELLANEOUS

9.1 RECORD OF OWNERSHIP. Every unit owner shall
promptly cause to be duly recorded or filed of record the
deed, lease, assignment or other conveyance to him of such
unit or other evidence of his title thereto, and shall file
such lease with and present such other evidence of this
title to the Board of Directors, and the Secretary shall
maintain all such information in the record of ownership of
the Association.

9.2 MORTGAGES. Any unit owner who mortgages his
unit or any interest therein shall notify the Board of
Directors of the name and address of this mortgagee, and
shall maintain all such information in the record of
ownership of the Association. The Board of Directors at
the written request of any mortgagee shall furnish timely
written notice of:

A. Any condemnation loss or any casualty loss
which affects the material portion of the
property or any unit on which there is a
first mortgage held, insured, or guaranteed
by such mortgagee, insurer or guarantor, as
applicable;

B. Any delinguency in the payment of assessments
or charges owed by an owner of a unit subject
to a first mortgage held, insured or guaranteed
by such mortgagee, insurer or guarantor, which
gay remain uncured for a period of sixty (60)

ays.

C. Any lapse, cancellation or material modification
of any insurance policy maintained by the
Association;

D. Any proposed action which will require the con-

sent of a specified percentage of eligible
mortgagees.
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The Board of Directors at the request of any prospective
purchaser of any unit or interest therein shall report to,
such person the amount of any assessments against such unit
then due and unpaid.

‘ The Association shall be required to make available
to unit owners and mortgagees, and to holders, insurers or
guarantors of an¥ mortgage, current copies of the Declaration,
Bylaws, other rules concerning the pro?ect and the books
records and financial statements of the Association.
"Available" means available for inspection, upon reguest,
during normal business hours or under other reasonable
circumstances.

8.3 BOOKS OF RECEIPTS AND EXPENDITURES:
AVATIABILITY FOR EXAMINATION. The Association shall keep

detailed, accurate records using standard bookkeeping
procedures or receipts and expenditures affecting the

common elements, specifying and itemizing the maintenance
and repair expenses of the common elements and any other
expenses incurred. The records and the vouchers authorizing
the payments shall be available for examination by the unit
owners at convenient hours.

9.4 _INDEMNITY OF OFFICERS. AND DIRECTORS. Every

person who is or was a director or an officer of the
Association (together with the heirs, executors and
administrators of such person) shall be indemnified by the
Association against all loss, costs, damages and expenses
(including reasonable attorneys fees) asserted against,
incurred by or imposed upon him in connection with or
resulting from any claim action, suit or proceeding,
including criminal proceedings, to which he is made or
threatened to be made a party by reason of his being or
having been such director or officer, except as to matters
as to which he shall be finally adjudged in such action,
suit or proceeding to be liable for gross negligence or
willful misconduct. 1In the event of a settlement, indem-
nification shall be provided only in connection with such
nmatters covered by the settlement as to which the
Association is advised by counsel that the person to be
indemnified has not been guilty of gross negligence or
willful misconduct in the performance of his duty as such
director or officer in relation to the matter involved.

The Association, by its Board of Directors, may indemnify
in like manner, or with any limitations, any employee or
former employee of the Association with respect to any
action taken or not taken in his capacity as such employee.
The foregoing rights of indemnification shall be in addition
to all rights to which officers, directors or employees may
be entitled as a matter of law.
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All liability, loss, damage, costs and expenses
incurred or suffered by the Association by reason or arising
out of or in connection with the foregoing indemnification
provisions shall be treated and handled by the Association
as common expenses; provided, however, that nothing in this
Article IX contained shall be deemed to obligate the
Association to indemnify and member or owner of a condominium
unit who is or has been an employee, director or officer of
the Association with respect to any duties or obligations
assumed or liabilities incurred by him under and by virtue of
the Declaration, Wisconsin’s Unit Ownership Act, the Article
and Bylaws of the Association, as a member of the
Assoclation, or owner of a condominium unit covered thereby.

9.5 SUBROGATION. These Bylaws are subordinate and
subject to all provisions of the Declaration and any
amendments thereto and the Unit Ownership Act under the laws
of the State of Wisconsin, which shall control in case of any
conflict. All terms herein (except where clearly repugnant
to the context) shall have the same meaning as in the
Declaration or said Unit Ownership Act.

9.6 INTERPRETATION, In case any provision of these
Bylaws shall be held invalid, such invalidity shall not
render invalid any other provision hereof which can be
given effect. Nothing in these Bylaws shall be deemed or
construed to authorize the Association or Board of Directors
to conduct or engage in any active business for profit on
behalf of any or all of the unit owner.

9.7 ASSOCTIATION MAILING ADDRESS. The mailing

address of the association is 9380 West Loomis Road, Franklin,
Wisconsin 53132,

- End of Bylaws -
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ARTICLES OF INCORPORATION
OF
EVAN’S8 POND CONDOMINIUM ASSOCIATION, INC.
(A Non-8tock, Non-Profit Corporation)

The undersigned, being a natural person over the age of
twenty-one (21) years and acting as incorporator of a non-stock,
non-profit corporation under the provisions of the Wisconsin Non-Stock
Corporation Law, Chapter 181 of the Wisconsin Statutes, does hereby
adopt the following as the Articles of Incorporation of such
corporation:

ARTICLE I
NAME
The name of the corporation shall be Evan’s Pond Condominium
Association, Inc. '
ARTICLE JT

PERIOD OF EXYSTENCE

The period of existence of the corporation shall be perpetual.

ARTICLE IJI
PURPOSES

The purposes for which this corporation is organized are as
follows:

(a) To serve as an association of unit owners who own
real estate and improvements under the condominium form of use
and ownership (such real estate and improvements hereinafter
referred to as "condominium property"), as provided in the Unit
ownership Act under the laws of the State of Wisconsin and
subject to the terms and conditions of the Condominium
Declaration for Evan’s Pond Condominium, as recorded in the
office of the Register of Deeds for Milwaukee County,
Wisconsin, (hereinafter referred to as "Declaration");
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(b) To serve as a means through which the unit owners
may collectively and efficiently administer, manage, operate
and control the condominium propert{ in accordance with the
Unit Ownership Act and the Declaration; and

. (c) To engage in lawful activity included in and
pernitted under the Unit Ownership Act and the Declaration
within the purposes for which a non-stock, non-profit
corporation may be organized under the Wisconsin Non-Stock
Corporation Law.

TICLE IV
POWERS

The corporation shall have all the powers enumerated in the
Wisconsin Non-Stock Corporation Law, to the extent, not inconsistent
with the Unit Ownership Act, or the Declaration, or the Bylaws,
including without limitation, the following:

(a) To exercise exclusive management and control of
the common areas and facilities and limited common areas
described and set forth in the Declaration;

(b) To hire, engage or employ and discharge such
persons or entities as it may deem necessary or advisable to
assist in the management of its affairs or to properly
effectuate the duties and responsibilities of the corporation
as set forth in the Declaration;

(c) To maintain, repair, replace, reconstruct, operate
and protect the common areas and facilities and limited common
areas set forth in the Declaration:

(d) To determine, levy and collect assessments against
the unit owners and use the proceeds thereof in the exercise of
its powers and duties, including without limitation, the
payment of operating expenses of the corporation and the common
expenses relating to the maintenance, repair, replacement,
reconst;ugtion, operation and protection of the common areas
and facilities and limited common areas as described and set
forth in the Declaration;

(e} To enter into contracts on behalf of the unit
owners and act as agent of the unit owners, with regard to
anong other things, common services as required for each unit,
utilities, and such other matters as may be determined by the
members of the Association;

(f) To purchase insurance on the condominium property

and insurance for the benefit of the corporation and its
members as set forth in the Declaration;
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(g) To make and amend Bylaws and reasonable
regulations governing, among other things, the use and
operation of the condominium property in the manner provided by
the Declaration;

' (h) To enforce by legal means the provisions of the
Unit Ownership Act, the Declaration, the Bylaws and any rules
and regulations governing the use and operation of the
condominium property:

(i) To establish and maintain one or more bank
accounts for deposit and withdrawal of the funds of the
corporation; and

(j) To do all things necessary or cenvenient to
effectuate the purposes of this corporation and the
Declaration.

ARTICLE V

MEMBERS

The corporation shall initially have two classes of voting
membership. The designation of such classes, and the respective rights
and qualifications of the two classes of membership, shall be as set
forth in the Bylaws of the corporation.

ARTICLE VI

PRINCIPAL OFFICE AND REGISTERED AGENT

The location of the initial principal office shall be 9380 West
Loomis Recad, Franklin, Wisconsin 53132. The name of its initial
registered agent at that address is John E. Walton.

ARTICLE VII

DIRECTORS

The number of the directors of the corporation shall be fixed
in the Bylaws, but in no event shall be less than three (3). The
manner in which directors shall be elected, appointed or removed shall
be provided by the Bylaws.

The number of directors constituting the initial Board of
Directors shall be three (3), and the names and addresses of the
initial director is:

John E. Waltoen

9380 West Loomis Road
Franklin, Wisconsin 53132
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Martin A. Jordan
8763 Parkview Court
Wauwatosa, Wisconsin 53226

Patrick W. Jordan

Kech, Mahin and Cate

One Maritime Plaza, 23rd Floor

San Francisco, California 94111-3577

ARTICLE VIIT
INCORPORATOR

The name and address of the incorporator of this corporation

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005

ARTICLE I1X
STOCK, DIVIDENDS, DISSOLUTION

The corporation shall not have or issue shares of stock. No
dividend shall ever be paid to members of the Association, and no part
of the assets or surplus of the corporation shall be distributed to its
menbers, directors, or officers, except upon dlssolutlon of the
corporation. The corporation may pay compensatlon in reasonable
amounts to employees, members, directors or officers for services
rendered, except as limited in the Bylaws, and may confer benefits
upon its members in conformity with its purposes.

In the event of dissolution of the corporation, all of its
assets, after payment of its liabilities, shall be distributed to the
members of the corporatlon in accordance with their undivided
percentage interest in the common areas of the condominium.

ARTICLE X
AMENDMENT

These Articles may be amended in the manner provided by law at
the time of amendment.
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TICLE XI
RECORDING

These Articles shall be recorded in the Register of Deeds
office for Milwaukee County.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand
this 10th day of February, 1995.

s |

STEPHEN' A. TMAN

STATE OF WISCONSIN)
sSs
WAUKESHA COUNTY - )

On this 10th day of February, 1995, personally appeared
before me the above-named Stephen A. Hartman, known to me to be the
person whose name is subscribed to the foregoing Articles of
Incorporation, and he acknowledged that he executed the same for the
purposes therein contained.

otary Public, State of Wisconsin
My Commission: August 23, 1998

This instrument was drafted by:

Attorney Stephen A. Hartman
Trapp & Hartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005

RETURN TO:
Trapp & Rartman, S.C.

14380 West Capitol Drive
Brookfield, Wisconsin 53005
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EVAN’S POND CONDOMINIUM ASSOCIATION
RULES & REGULATIONS
March 26, 2009

The community lifestyle association with condominium ownership is unique and in such
a community, it is imperative that a harmonious atmosphere is achieved and preserved.
It is important that the rights of others are recognized and protected while, at all times,
acting in the best interest of the Association as a whole. In order that all owners’ rights
and enjoyment of their homes are accomplished, it is important that the Rules and
Regulations be established to govern conduct and to maintain a quality living
community.

Pursuant to Article 5.2 of the by-laws, the following Rules and Regulations have been
prepared for the purpose of governing the day-to-day use of the common elements and
the activities of owners, residents and visitors. They were formulated by the Board of
Directors and based on Wisconsin Condominium law and the Evan’s Pond Declaration
and Bylaws.

Section 703.10 of the Wisconsin Condominium Law states,

“Every unit owner shall comply strictly with the bylaws and with the rules adopted under
the bylaws, as the bylaws or rules are amended from time to time, and with the
covenants, conditions, and restrictions set forth in the declaration or in the deed to the
unit. Failure to comply with any of the bylaws, rules, covenants, conditions, or
restrictions is grounds for action to recover sums due, for damages or injunctive relief or
both maintainable by the association or, in a proper case, by an aggrieved unit owner.”

These rules are our rules and we all shared the responsibility of enforcing them.
Changes and amendments will be made from time to time or as experience dictates. If
you feel any rules is unreasonable, or if you have any suggestions towards making
them more easily understood, please submit your written comments to the Board of
Directors c/o:
Prospect Management Company
224 N. 76th Street
Milwaukee, WI 53213

Please be advised that owners, residents, dependents, guests, and any other
individuals using Evan’s Pond are subject to the Declaration, Bylaws, and rules of
Evan’s Pond Condominium Association. Ignorance of the Rules and Regulations,
after they have been duly published, will not be a defense or basis for non-
compliance.

Every Unit Owner shall possess a copy of the Declaration, Bylaws and Rules of Evan’s
Pond Condominium Association. Upon the sale of an individual unit, the Association will
provide an updated disclosure package to the buyer at the Unit Owner’s request. The
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Unit Owner shall be responsible for the actually cost incurred by the Association for
providing same.

1.

Owners/Agents must respect the appearance of the property and the Rules relative
to posting signs, banners, etc.

The Board is required to maintain current records relative to owners, occupants,
emergency contacts, etc. Cooperation is expected.

I. SCHEDULE OF FINES: Each day a violation continues after notice is given to
the Unit Owner constitutes a separate violation.

1.

Defacing or damage to common property:
Minimum of $50.00 plus cost of repair.

Parking Violations:
Indoor parking area - $25.00
Outdoor parking area - $25.00

Late payment fees:
Condo dues: There will be a service charge of $25.00 for late payment after the 10™
of the month.

Non compliance with other Rules and Regulations in our governing documents or
Fire Department regulations:

1% incident - $25.00

2" incident - $35.00

3 incident - $50.00 minimum

Failure to comply with any of the Bylaws, Declaration or any other rules, regulations,
covenants, conditions or restrictions imposed by law or the Association shall be
grounds for action to recover sums due for damages, including actual attorney fees,
or injunctive relief or both, maintainable for the Association.

Grievance Procedure.

A. Any unit owner may file, in writing with the Secretary of the Association, a
request for a hearing to dispute any fines issued for violations as set forth
above. Upon receipt of the request for hearing, the secretary will schedule a
hearing before the Grievance Committee, to be held no more than thirty (30),
but not less than fourteen (14) days, after the written request is received. If a
Unit Owner requests a hearing before the fine is imposed, the imposition of
the fine shall be suspended until the hearing is held. Also, upon receipt of the
request for hearing, the President of the Unit Owners’ Association shall
appoint the Grievance Committee. The Grievance Committee shall consist of
three Unit Owners who are not members of the Board of Directors, relatives of
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the Unit Owner requesting the hearing, witnesses at the hearing or persons
otherwise interested in the hearing.

B. The hearing shall be conducted by the Grievance Committee. The Board of
Directors and the Unit owner requesting the hearing shall be entitled to
examine and cross-examine witnesses. When summoned by the Grievance
Committee to do so, it shall be the obligation of each Unit Owner to appear
and testify at the hearing and to produce records and data relevant to the
subject matter of the hearing. The hearing shall be informal and conformity to
the legal rules of evidence shall not be required. Within seven (7) days after
the conclusion of the hearing, the Grievance Committee shall file a written
decision with the Secretary which shall be binding upon the Unit Owners
effective as of the date that the fine is used upon the Unit Owner.

|. GENERAL — RULES AND REGULATIONS

Unit maintenance: Each unit owner has the responsibility for maintaining the interior
and all of its equipment, fixtures and appurtenances of his or her unit in good order,
condition and repair, and in a clean and sanitary condition, as set forth in Article 10
of the Declaration of Condominium. This responsibility applies to assigned parking
spaces. The unit owner also has the responsibility to keep patios, balconies and
assigned outdoor parking spaces in a good, clean, sanitary and attractive condition.

. Alteration, construction or removal: Nothing shall be altered or constructed in or

removed from the common elements and facilities, except upon the written consent
of the Association.

Noxious activity: No noxious or offensive activity shall be carried on in any units or
in the commons, nor shall anything be done therein which may be or become and
annoyance or nuisance to others.

Satellite Dish: There shall be no television satellite dish of any type placed upon
any of the common elements without the prior written consent of the Association.

Signs: No sign of any kind shall be displayed to the public view on or from any unit
or the common areas without prior consent of the Association (Article VI, Section
6.1, d.).

USE OF UNITS:

. No unit shall be occupied or used for any purposes other than a single-family private

residence. However, a Unit Owner may use his or her unit for a home office so long
as the office does not:
a. Violate city zoning;

b. Add to Association insurance costs;
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c. Have signage; or

d. Have customers or regular deliveries

2. RENTAL OF UNITS:

a. Allleases or rental agreements shall be in writing with one copy sent to
the management firm for use by the Board of Directors.

b. All units must be leased for a minimum of six (6) months.

c. Any person occupying a unit with the authority of an owner shall comply
with the Rules and Regulations as well as the Bylaws of the Association.

d. The owner of any such rented unit shall provide the Association with the
occupant’s name, telephone number, and emergency contact information.

e. No rooms in any unit may be rented and no transient tenants may be
accommodated.

f. The owner of a rented unit shall be responsible for any damage of his or
her tenant to the unit, common element or limited common element.

V. PARKING:

1.

Outdoor parking spaces shall be available for the exclusive use of unit owners
and their visitors.

Outside parking of mobile homes, trailers, boats and oversized vehicles is not
permitted without Board approval.

There is a maximum of two vehicles per unit (car, van, truck or non-motorized
camper). Each unit is assigned two parking spaces.

Storage of inoperable, inactive or damaged vehicles is not permitted.
Major mechanical work on vehicles is not permitted in the outdoor parking areas.

All snowed-in vehicles must be moved to a plowed-out area within 72 hours after
a 2-inch snowfall.

. No vehicle shall block the access to another unit, another garage, driveway, or

the approach thereto.
INDOOR PARKING AREA:

a. Parking of vehicles must be between the lines in the assigned stalls.
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b. No major mechanical work on vehicles is permitted.

c. Storage of personal property is not allowed in your parking space. All
storage items must be placed in your storage locker or unit.

d. Floor drains are not to be used for disposing of oil, paint, varnish, grease,
etc. These materials should be placed in sealed containers and put into
the trash bins, or disposed of at community facilities specifically provided
for such materials.

VI. GROUNDS:

1.

3.

Occupants may not plant trees, shrubs, flowers, mulch, etc., on any common
area without permission and direction of the Board. This does not apply to patios
or balconies.

. No major alterations, such as the installation of awnings, sunshades, canopies,

etc., are permitted.
GRILLS: Rules developed based on City of Franklin Fire Department Codes:
a. Grills may not be stored on second-story balconies.

b. Grills may be stored on a first floor patio within ten feet of a building when
not in use.

c. The use of fire pits, gas appliances, or charcoal grills is not allowed on a
porch or balcony.

d. Grilling may be done on the ground level provided the grill is a minimum of
ten (10) feet away from all buildings and patios.

IX. PETS/ANIMALS:

1.

Pursuant to Article 6(e), no reptiles or uncaged birds shall be permitted within the
Condominium.

Unit owners may keep no more than two (2) cats or one (1) dog weighing less
than forty-five (45) pounds per Unit.

Each pet must be under twenty six (26”) inches in height when measured from
the base of its forepaw to the top of the corresponding shoulder.

Pets are not permitted on any of the Common Elements while unattended or
unleashed.
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5. The individual attending the pet shall immediately dispose of any and all of the
pet’s solid waste in the proper disposal areas.

6. The pet must immediately and permanently be removed from the Condominium
if, in the sole judgment of the Board of Directors, any pet is or becomes
offensive, a nuisance or harmful in any way to the Condominium or violates the
rules in any way.

7. Any and all costs of repairing damage caused by a pet shall be borne by its
owner.

8. The owner of the pet must comply with such rules of pet ownership. Any Unit
Owner failing to comply with this Section shall, absent unusual circumstances
under which the Board of Directors determines that some lesser other remedial
action is appropriate, be assessed a monthly pet fee in an amount of Five
hundred dollars ($500.00) per month or part there of until the owner has
complied (Article VI, Section 6.1, e, vii).

X. FOR SALE SIGNS or SIGNAGE

1. Open house signage is permissible provided it is temporary. Example, Open
house 12:00-3:00PM, the signs can go up prior to and be removed immediately
afterward. For each day that the event occurs they would repeat the same
procedure. No signage can be left up day after day.

Removal of literature or real estate fact sheet receptacles (boxes) should also be
removed along with all real estate signage whether free standing, in unit windows
or limited common areas.
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EVAN’S POND CONDOMINIUM ASSOCIATON INC.
RULES AND REGULATIONS
CHANGES AS OF July 26, 2004
Mulching:
1. Owners will be allowed to mulch and they are given three colors to choose from:

brown, gold or red. The Board asks that all owners do the mulching together in a
building and that a weed barrier is put down, but it is not required.

Parking:

1. Owners will be allowed to park on the surface lot spaces even if they have two
assigned spaces, provided that the car is moved off of the spaces and out of the
property once in a 24 hour period.

2. Any third vehicle on the property must be removed with a 30 day period from the
property permanently unless just cause can be given to the Board as to why it should be
allowed to stay.



Evan’s Pond Condominium Association

RESOLUTION AMENDING RULE REGARDING LATE FEES

WHEREAS, the board of directors of the Evan’s Pond Condominium Association is empowered
to adopt rules and regulations from time to time pursuant to BYLAWS Article 5.2,

WHEREAS. there is a need to enforce that the members of the Association pay the installments
and the assessments for the operations and expenses of the Association in a timely manner,

WHEREAS, it is the intent of the Board of Directors to meet all financial obligations in a timely
manner, -

THEREFORE BE IT RESOLVED, that "assessments which are 30 days delinquent will be
forwarded to an attorney for collection, at which time a lien will be placed upon the unit,
and the attorney shall be instructed to proceed to collect that lien through a foreclosure
action. (By-Laws Article 5 Section 5)” Will be added to the Rules and Regulations of the
association under section I. SCHEDULE OF FINES:

BE IT FURTHER RESOLVED that “any monthly assessment not paid on or before the 10®
day of the month it is due shall be delinquent and a $50 late fee will be assessed against the
unit owner,” will be added in place of stricken “There will be a service charge of $25.00 for late

payment after the 10" of the month.”

BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to all homeowners
within the association at their last known addresses.

The board of Directors adopted this resolution on October 15th, 2020, with the policy to take
effect on November 15th, 2020

| O /69// /2:/ U

President
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Evan’s Pond Condominiums
RESOLUTION ADDING RULE

WHEREAS the board of Directors of Evan’s Pond Condominium Association, INC. (the
“Association”) has the power to create rules and resolutions pursuant to Article 5.2 of the By-Laws;

WHEREAS it is in the best interest of the Association to address smoking in certain areas of the
association and readdress homeowner concerns regarding mulch,

THEREFORE, BE IT RESOLVED that the association strike previous language and adopt the
following rule into the rules and regulations under the provided heading;

Mulching

1. Owners will be allowed to mulch WW

Weeel-bameHs—pu{—dewn—bH{—H—B—net—FeqmFed thelr common area space adjacent to thelr unit,
provided that the mulch matches in color and type to the mulch installed on the rest of the
property.

Parking:

3. No Smoking is allowed in Underground Parking areas.

BE IT FURTHER RESOLVED that a copy of this resolution will be sent to all current homeowners
at Evan’s Pond Condominium Association at their present known addresses. The Board of Directors

adopted this resolution on October 11, 2021 with the policy to take effect on December 20", 2021.

President Frank Hejdak

Vice President Georgette Stamm

224 N. 76t Street & Milwaukee, W| 53213-3554 ¥ 414.540.0004 Phone & 414.540.0044 Fax
WWW.pmcwi.com
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