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DISCLOSURE MATBRIALS 

These Disclosure Materials are for EVan's Pond condominium 
located at 9380 West Loomis Road, Franklin, Wisconsin 53132. The 
Declarant is M.A. Jordan, LLC. The business address of the Oeclarant 

· is 9380 West Loomis Road, Franklin, Wisconsin 53132. 

1. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR 
RIGHTS ANO RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF 
YOU DO NOT UNDERSTAND ANY PROVISIONS CONTAINED IN THEM, 
YOU SHOULD OBTAIN PROFESSIONAL ADVICE. 

2. THESE DISCLOSURE MATERIAIS GIVEN TO YOU AS 
REQUIRED BY LAW MA'i BE RELIED UPON AS CORRECT ANO BINDING. 
ORAL STATEMENTS MAY NOT BE LEGALLY BINDING. 

3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS 
FOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOLLOWING 
NOTICE OF ANY MATERIAL CHANGES IN THESE DOCUMENTS, 
CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE A 
FULL REFUND OF ANY DEPOSITS MADE. 



INDEX 

The disclosure materials the declarant is required by law to 
provide to each prospective condominium purchaser contains the 
following documents and exhibits: 

1. DECLARATION. The Declaration establishes and 
describes the condominium, the units and the common areas. 
The Declaration begins on page .••.•.•.•.•.....•••••..••.. ; ....•.••• 1 

2. BYLAWS. The Bylaws contain rules which govern 
the condominium and affect the rights and responsibilities of 
unit owners. The Bylaws begin on page •...•.•..•....••......••••..• 34 

3. ARTICLES OF INCORPORATION. The operation of a 
condominium is governed by the association, of which each unit 
owner is a member. Powers, duties, and operation of an 
association are specified in its articles of incorporation. 
The Articles of Incorporation begin on page .••••••.••••.••••••..••• 51 

4. MANAGEMENT OR EMPLOYMENT CONTRACTS. There are 
currently no contracts with individual or private firms for 
services provided to the condominium. 

5. ANNUAL OPERATING BUDGET. The association incurs 
expenses for the operation of the condominium which are 
assessed to the unit owners. The operatin~ budget is an 
estimate of those charges which are in addition to mortgage 
and utility payments. The Budget begins on page •.••••....•••....•• 57 

6. LEASES. There are no leases of property or 
facilities which are not part of the condominium. 

7. EXPANSION PLANS. The Declarant has reserved 
the right to expand the condominium in the future. A 
description of the plans for expansion and its effect on 
unit owners begins on page ...................•....................• 23 

8. FLOOR PLAN AND MAP. The seller has provided a 
floor plan of the unit being offered for sale and a map of the 
condominium which shows the location of the unit you are 
considering and all facilities and common elements which are a 
part of the condominium. The floor plan and map begin on page ••••• 22 
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CONDOMINIUM DECLARATIONS 

OF 

CONDITIONS. COVENANTS. RESTRICTIONS AND EASEMENTS 

FOR 

EVAN'S POND CONDOMINIUM 

This Declaration is made pursuant to the Unit ownership Act 
the State of Wisconsin, Chapter 703 of Wisconsin statutes, (herein­
after referred to as the "Act 11

) this 30thday of January , 1995, 
M.A. Jordan, LLC, by Martin A. JordaniinQ Loomis Road Limited 
Partnership by Walton Properties, Inc., Managing Partner, members 
(hereinafter referred as 11 Declarant"). 

1. STATEMENT OF DECLARATION 

of 

by 

The purpose of this Declaration is to submit the lands herein­
after described and the improvements constructed or to be constructed 
thereon to the condominium form of ownership in the manner provided by 
the Act and by this Declaration. 

Declarant hereby declares that it is the sole owner of the 
real property described in Section 2.1 hereof, together with all 
buildings and improvements thereon (hereinafter referred to as the 
11 Property"} which is hereb¥ submitted to the Condominium form of use 
and ownership as provided in the Act and this Declaration, and which 
~roperty shall be held, conveyed, devised, leased, encumbered, used, 
improved, and in all respects otherwise effected subject to the 
provisions, conditions, covenants, restrictions and easements of this 
Declaration and the Act. All provisions hereof shall be deemed to run 
with the land and shall constitute benefits and burdens to the 
Declarant, its successors, and assigns, and to all parties hereinafter 
havin9 any interest in the propertr. The property, together with all 
buildings and improvements is hereinafter called the "Condominium". 

Declarant intends to construct upon said real estate various 
buildings, at various locations, in various stages, such as there may 
be as many as one hundred five (105) residential units in fourteen {14) 
buildings, together with improvements which may include landscaped 
areas, driveways, and such other areas, fixtures, and equipment and 
other facilities related thereto or used in connection therewith, and 
any subsurface or surface improvements consisting of sanitary sewer, 
storm sewer, water, electric, telephone and other facilities. 

Declarant reserves the right, subject to approval of the City 
of Franklin, to expand the condominium by subjecting additional 
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pro~erty to the Condominium Declaration. As each additional parcel is 
subJected to the Condominium Declaration, the percentage of undivided 
interest in the common elements of the preceding and new property shall 
be reallocated by the unit owners on the basis of the aggregate 
undivided interest in the common elements appertaining to the property. 
The right to expand the condominium is reserved by the Oeclarant for a 
period not exceeding ten (10) years from the date of recording of this 
Declaration. If the Declarant adds additional property to the 
condominium, the Declarant shall record an amendment to this 
Declaration showing the new percentage interests of the unit owners and 
the votes which each unit owner may cast in the condominium as 
expanded. Upon recording of an amendment to this Declaration each unit 
owner has the percentage interests in the common elements, liabilities 
in the common expenses, rights to common surpluses, and shall have the 
number of votes, set forth in the amendment to this Declaration. 
Following any expansion, the interest of any mortgagee shall attach to 
the new percentage interests in the common elements appurtenant to the 
unit on which it is a lien. 

2. LEGAL DESCRIPTION AND NAME 

2.1 LEGAL DESCRIPTION. The following described real 
estate is subject to the provisions of this Declaration: 

Being part of Parcel 1, certified survey Map No. 6052, also 
known as: 

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, 
R 21 E, in the City of Franklin, Milwaukee County, Wisconsin, 
which is bounded and described as follows: 

Commencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 541t West along the South line of said 1/4 
Section 1322.01 ft. to a point; thence North 00° 26' 37" west 
along the West line of the SE 1/4 of the NE 1/4 of Section 17 
aforesaid 1323.01 ft. to a point; thence North 88° 11' 40" 
East 229.76 ft. to the point of beginning of the lands herein 
described; continuing thence North 88° 11' 40 11 East 551.29 ft. 
to a point in the Northwesterly line of West Loomis Road; 
thence Southwesterly along the Northwesterly line of ·West 
Loomis Road 148.35 ft. along the arc of a curve whose center 
lies to the Southeast whose radius is 2964.79 ft. and whose 
chord bears South 17° 56' 54 11 West 148.34 ft. to a point: 
thence South 16° 30' 53" West along said northwesterly street 
line 494.23 ft. to a point; thence North 73° 28' 43n West 
41.24 ft. to a point; thence South 80° 50' 47" West 69.08 ft. 
to a point; thence North 60° 47' 12 11 West 202.25 ft. to a 
point; thence North 03° 00' 37" East 108.10 ft. to a point; 
thence North 15° 23' 24" West 98.25 ft. to a point; thence 
North 38° 45' 48 1' West 77.13 ft. to a point; thence North 
02° 53' 11" West 235.62 ft. to the point of beginning, 
containing 5.482 acres, more or less. 

- 2 -
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2.2 NAME. The aforesaid real estate and all 
buildings and 'improvements thereon shall be known as 
Evan's Pond Condominium. 

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINIUM. 
The real estate which the Declarant reserves the right to 
submit and subject as additional parcel or parcels of real 
estate to this condominium are as follows: 

Being part of Parcel 1, certified survey Map No. 6052, also 
known as: 

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, 
R 21 E, in the City of Franklin, Milwaukee county,_Wisconsin, 
which is bounded and described as follows: 

Commencing at the Southeast corner of said 1/4 section; thence 
South 88° 13' 54n West along the South line of said 1/4 
Section 1322.01 ft. to a point; thence North 00° 26' 37 11 West 
along the West line of the SE l/4 of the NE 1/4 of Section 17 
aforesaid 412.02 ft. to the point of beginning of the lands 
herein to be described; 
continuing thence North 00° 26' 27" West 417.68 ft. to a point; 
thence North 89° 33' 10 11 East 306.39 ft. to a point; thence 
South 60° 47' 12" East 202.25 ft. to a point; thence North 
80° 50' 4'7" East 69.08 ft. to a point; thence South 73° 28' 43" 
East 41.24 ft. to a point on the northwesterly line of West 
Loomis Road; 
thence south 16° 30' 53" West along the northwesterly line of 
West Loomis Road 318.40 ft. to a point; thence South 88° 13' 
54 11 West and parallel to the South line of said 1/4 section 
497.13 ft. to the point of beginning, containing 4.804 acres, 
more or less. 

AND ALSO: 

Being part of Parcel 1, Certified Survey Map No. 6052, also 
known as: 

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, 
R 21 E, in the City of Franklin, Milwaukee county, Wisconsin, 
which is bounded and described as follows: 

Commencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 54" West along the South line of said 1/4 
Section 1322.01 ft. to a point; thence North 00° 26' 37" West 
along the West line of the SE 1/4 of the NE 1/4 of Section 17 
aforesaid 829.70 ft. to the point of beginning of the lands 
to be described; 
continuing thence North 00° 2 6' 37 11 West 4 9 3. 31 ft. to a point; 
thence North 88° 11' 40 11 East 229.76 ft. to a point; thence 
South 02° 53' 11" East 235.62 ft. to a point; thence south 
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38° 45' 48 11 East 77 .13 ft. to a point: thence South 15' 23' 24 11 

East 98.25 ft. to a point: thence South 03° 00' 37 11 West 
108.10 ft. to a point; thence South 89° 33' 10 11 west 306.39 
ft. to the point of beginning, containing 3.042 acres of land, 
more or less. 

3. DESCRIPTION AND LOCATION OF BUILDINGS 

There shall be six (6) buildings on the real estate described 
in section 2.1 above which shall contain a total of forty-one 
(41) living units. One (1) building shall contain one (1) living unit 
and shall be a two-story single-family dwelling with a two and one-half 
(2 1/2) car detached garage unit. Three (3) of the buildings shall be 
two (2) stories in height with four (4) living units on each floor and 
shall contain a total of eight (8) units each. six (6) of the units 
shall have a one (1) car attached garage. Two (2) of the units shall 
have a two (Z) car attached garage. Two (2) of the buildings shall be 
two (2) stories in height with four (4) living units on each floor and 
shall contain a total of eight (8) living units each, with each 
building containing an underground parking area. Each of the eight (8) 
living units shall be assigned one (1) underground parking stall. 
Five (5) additional underground parking stalls may be purchased by the 
unit owners at the option of the Declarant. 

The Declarant shall have the right to subject an additional 
sixty-four (64) units to this Condominium Declaration by constructing 
an additional eight (8} buildings on the real estate described in 
Paragraph 2.3. 

Enlargement of the condominium is at the discretion of the 
Declarant and there is no obligation or commitment on the part of the 
Declarant, nor are unit owners given any rights, to add any property or 
construct any additional units as a part of the original condominium. 
The Declarant may develop a ~ortion only and not all of the additional 
property and units as specified in Paragraph 2.3. 

Complete construction details are contained in working plans 
and drawings available for inspection at the office of the Declarant. 
The buildings are to be located on the real estate as indicated in the 
survey marked Exhibit "A" attached hereto and made a part of this 
Declaration. The buildings and units are more fully described in the 
Condominium Plat attached hereto and made a part hereof. Declarant 
shall have the right to amend this Declaration at its sole discretion 
for the purpose of recording a plat of survey or plans depicting the 
lay-out, location, unit numbers and dimensions of the buildings and 
units as finally located and erected. Declarant reserves the right, 
subject to approval of the City of Franklin, to chan9e the larout and 
dimensions of the buildings and units shown in Exhibit "A" which are 
not presently constructed, provided that such changes will not 
substantially alter the architectural design, nature and quality of 
the buildings and units. 
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4. NUMBER AND IDENTIFICATION OF UNITS 

4.1 NUMBER. There shall be a total of forty-one (41) 
condominium units in Evan's Pond Condominium. There may be as 
many as one hundred five (105) units in Evan's Pond 
Condominium. 

4.2 IDENTIFICATION. A unit is that part of a building 
intended for individual, private use, comprised of one or more 
cubicles of air at one or more levels of space having outer 
boundaries formed h¥ the interior surfaces of the perimeter 
walls, floors, ceilings, windows, window frames, doors and door 
frames of the buildings, as said boundaries are shown on the 
building and floor plans attached hereto as Exhibit "A", 
together with all fixtures and improvements therein contained. 
Each unit shall also consist of one (1) or more garage units or 
parking stalls which is intended for individual, private use 
comprised of one (1) or more cubicles of air having outer 
boundaries formed by the interior surfaces of the perimeter 
walls, floors, ceilings, windows, window frames, doors and 
door frames, of the building, as said boundaries are shown on 
the Condominium Plat attached hereto as Exhibit "A", together 
with all fixtures and improvements therein contained. A living 
unit and garage unit(s) may not be separated. 

The units are designated by identifying numbers, and 
their location, number of rooms, immediate common elements to 
which the units have access and further details identifying 
and describing the units are as set forth in Exhibit "A 11 

attached hereto. The post office addresses of the units are 
as follows: 

Building 1 - 9302 West Loomis Road, Franklin, Wisconsin 
53132 

Building 2 - 9312 West Loomis Road, Franklin, Wisconsin 
53132 

Building 3 - 9322 West Loomis Road, Franklin, Wisconsin 
53132 

Building 8 - 9374 West Loomis Road, Franklin, Wisconsin 
53132 

Building 9 - 9380 West Loomis Road, Franklin, Wisconsin 
53132 

Building 10- 9390 West Loomis road, Franklin, Wisconsin 
53132 

5. COMMON ELEMENTS AND FACILITIES 

The common elements and facilities shall consist of all of 
Evan's Pond Condominium, improvements and appurtenances, except 
the individual units as defined hereunder, including without 
limitation: the land on which the building or buildings are located; 
bearing walls, floors and ceilings (except the interior surfaces 

- 5 -
* 6 * 



thereof, which form the outer boundaries of each unit)f roofs, 
foundations, entrances and exits, pipes, ducts, electrical wiring and 
conduits, centralized utility services, public utility lines, water and 
sewer laterals, outside walls, girders, beams and support, structural 
parts of the building, and the walks, driveways and landscaping. 

Each unit owner shall have a valid, exclusive easement to the 
space between the interior and exterior walls for purposes of adding 
additional utility outlets, wall hangings, erection of non-bearing 
partition walls and the like, where space between the walls may be 
necessary for such uses, ~rovided that the unit owner shall do nothing 
to impair the structural integrity of the building or the 
soundproofing of common walls between the units, and provided further 
that the common elements and facilities be restored to their former 
condition by the unit owner at his sole expense upon completion or 
termination of the use requiring the easement. Easements are hereby 
granted and declared for the benefit of the unit· owners, and the 
Association of Unit Owners (hereinafter described) for the 
installation, maintenance and repair of common utility services in and 
on any part of the common elements or units. 

6. LIMITED COMMON ELEMENTS 

6.1 DESCRIPTION. A portion of the common elements and 
facilities are designated as "Limited Common Elements" as shown 
on Exhibit "A". Such Limited Co1n1non Elements consist of 
patios, balconies and parking areas as are identified on 
Exhibit "A". Such Limited Common Elements shall be reserved 
for the exclusive use of the owner occupant of the unit to 
which they are appurtenant, as shown on Exhibit "A". 

6.2 PARKING. outdoor parkin~ spaces shall be 
available for the exclusive use of unit owners and their 
visitors as shown on Exhibit "A". On buildings not served by 
underground parking, unit owners may park automobiles on the 
driveway approach to their respective garage unit. At no time 
shall a unit owner allow boats, trucks, motor homes, recrea­
tional vehicles or trailers to be parked overnight in such 
assigned parking space without first obtaining the written 
consent of the Association. 

6,3 SATELLITE DISH. There shall be no television 
satellite dish of any type placed upon any of the common 
elements or Limited Common Elements without the ~rior written 
consent of the Association and approved by the city of 
Franklin. 

6.4 USE. The manner of use of the Limited Common 
Elements shall be governed by the Bylaws of, and such rules 
an~ regulations as the¥ be established by, the Association of 
Unit Owners, and no unit owner shall decorate, landscape or 
adorn any Limited Common Elements, or permit such, in any 
manner contrary to such Bylaws and rules and regulations. 
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7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES 

Each unit owner shall own an undivided interest in the common 
elements and facilities and Limited Common Elements as a tenant in 
common with all other unit owners and, except as otherwise limited in 
this Declaration shall have the right to use and occupy the common 
elements'and facilities in Limited common Elements for all purposes 
incident to the use and occupancy of his unit as a place of residence, 
and such other incidental uses permitted by this Declaration, which 
right shall be appurtenant to and run with his unit. The percentage 
of such undivided interest in the common elements and facilities and 
Limited Common Elements appertaining to each unit and its owner shall 
be as follows: 

Building 1, Unit 1 2.3859% 
Building 1, Unit 2 2.4378% 
Building 1, Unit 3 2.4638% 
Building 1, Unit 4 2.3859% 
Building 1, Unit 5 2.3859% 
Building 1, Unit 6 2.4638% 
Building 1, Unit 7 2.4378% 
Building 1, Unit 8 2.3859% 
Building 1, Garage 9 0.0519% 
Building 1, Garage 10 0.0519% 
Building 1, Garage 11 0.0519% 
Building 1, Garage 12 0.0519% 
Building 1, Garage 13 0.0519% 

Building 2, Unit 1 2.3859% 
Building 2, Unit 2 2.4378% 
Building 2, Unit 3 2.4638% 
Building 2, Unit 4 2.3859% 
Building 2, Unit 5 2.3859% 
Building 2, Unit 6 2.4638% 
Building 2, Unit 7 2.4378% 
Building 2, Unit 8 2.3859% 
Building 2 I Garage 9 0.0519% 
Building 2, Garage 10 0.0519% 
Building 2, Garage 11 0.0519% 
Building 2, Garage 12 0.0519% 
Building 2, Garage 13 0.0519% 

Building 3, Unit 1 2.3859% 
Building 3, Unit 2 2.3340% 
Building JI Unit 3 2.4196% 
Building 3, Unit 4 2.3859% 
Building 3, Unit 5 2.3859% 
Building 3, Unit 6 2.4196% 
Building 3, Unit 7 2.3340% 
Building 3, Unit 8 2.3859% 
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Building 8, Unit 1 2.3859% 
Building 8, Unit 2 2.3340% 
Building 8, Unit 3 2.4196% 
Building 8, Unit 4 2.3859% 
Building 8, Unit 5 2.3859% 
Building 8, Unit 6 2.4196% 
~uilding a, Unit 7 2.3340% 
Building a, Unit 8 2.3859% 

Building 9 3.6350% 

Building 10, Unit 1 2.3859% 
Building 10, Unit 2 2.4196% 
Building 10, Unit 3 2.3340% 
Building 10, Unit 4 2.3859% 
Building 10, Unit 5 2.3859% 
Building 10, Unit 6 2.3340% 
Building 10, Unit 7 2.4196% 
Building 10, Unit 8 2.3859% 

In the event of partial or complete destruction, a partition 
action, or payment of insurance proceeds as a result of a partial or 
complete destruction, any surpluses or expenses shall be shared among 
the unit owners in accordance with the percentage of the unit ownership 
of the common elements as set forth above. With each phase of 
development, the percentage of such undivided interest in the common 
elements and facilities and Limited Common Elements appertaining to 
each such unit shall change. Any owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic reduction and alteration of this fraction as 
may be determined, from time to time, using the aforementioned formula. 

8. RESIDENTIAL PURPOSE 

All buildings and the units therein contained are intended for 
and restricted exclusively to residential use as governed by the terms 
and conditions contained herein and the Bylaws of the Association. 

9. ASSOCIATION OF UNIT OWNERS 

9.1 DUTIES AND OBLIGATIONS. All Unit Owners shall be 
entitled and required to be a member of the Association of 
Unit Owners to be known as Evan's Pond Condominium 
Association, Inc., (hereinafter "Association"). The affairs of 
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the Association shall be mana9ed by a Board of Directors (the 
"Board of Directors") consisting of such number of persons as 
provided in the Bylaws of the Association. The Association 
may be incorporated as a non-profit corporation under the 
Laws of the State of Wisconsin. Each unit owner and the 
qccupants of the units shall abide by and be subject to all 
of the rules, regulations, duties and obligations of this 
Declaration and the Bylaws and rules and regulations of 
the Association. 

9.2 VOTING RIGHTS. The Association shall have two 
classes of voting membership as follows: 

(l) Class A - Class A members shall be 
all unit owners, with the initial exception of 
the Declarant, and shall have one vote for each 
unit owned: 

(2) Class B - Class B members shall be the 
Declarant and shall be entitled to three (3) votes for 
each unit owned. The Class B membership shall 
cease and be converted to Class A membership when 
the total votes outstanding in Class A membership 
equal or exceed the total votes outstanding in 
Cl.ass B membership, or a date not exceeding three 
(3) years from conveyance of the first unit to any 
person other than Declarant, whichever first occurs. 

The respective rights and qualifications of the 
two classes of members and the election of directors shall be 
as set forth in the Bylaws of the Association. 

9.3 ASSOCIATION PERSONNEL. The Association may 
obtain and pay for the services of any person or entity to 
manage its affairs to the extent it deems advisable and may 
hire such other personnel as it shall determine to be 
necessari or advisable for the proper operation of the 
Condominium. The Association may contract for lighting, 
heating, water, trash collection, sewer service and such 
other common services as may be required for each unit. 

9.4 CONDOMINIUM DOCUMENTATION. The Association shall 
be required to make available to unit owners, lenders and the 
holders and insurers of the first mortgage on any unit, current 
copies of the Declaration, Bylaws and other rules governing 
the Condominium, and other books, records and financial state­
ments of the Association. The Association shall be required to 
make available to prospective purchasers current copies of the 
Declaration, Bylaws, and other rules governing the 
Condominium, and the most recent annual audited financial 
statement, if such is prepared. U~on written request from any 
of the agencies or corporations which has an interest or 
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prospective interest in the Condominium, the Association shall 
be required to prepare and furnish within a reasonable time 
a financial statement of the Association for the immediately 
preceding fiscal year. 

9.5 INITIAL WORKING CAPITAL FUND. 
owners shall advance to the Association at the 
conveyance, an amount equal to two (2) months' 
of the regular annual association assessment. 
pursuant hereto are not to be considered as an 
of the monthly assessment. 

10. REPAIRS AND MAINTENANCE 

All unit 
time of 
installments 
Amounts paid 
advance payment 

10.1 COMMON ELEMENTS AND FACILITIES. The.Association 
shall be responsible for the management and control of the 
common elements and facilities and shall cause the same to be 
kept in good, clean, attractive and sanita~ conditions, 
order and repair. Without in any way limiting the fore­
going, this shall include all painting, repairing and 
decorating of exteriors, maintenance and repair of walks, 
drives, parking areas and access routes, and maintenance 
of all grounds and landscaping. 

10.2 INDIVIDUAL UNITS AND LIMITED COMMON ELEMENTS. 
Each unit owner shall be responsible for keeping the interior 
of his unit and all of its e~ipment, fixtures and appurte­
nances in good order, condition and repair and in a clean and 
sanitary condition, and shall be responsible for decorating, 
painting and varnishing which may at any time be necessary 
to maintain the good appearance and condition of his unit. 
Without in any ~ay limiting the foregoing, in addition to 
decorating and keeping the interior of the unit in good 
repair, each unit owner shall be responsible for the 
lighting fixtures, refrigerators, air-conditioning equipment, 
furnaces or heating equipment, dishwashers, disposal, laundry 
equipment such as washers and dryers, ranges, or other equip­
ment which may be in, or connect with, the unit. Each unit 
owner shall keep the limited common elements appurtenant to his 
unit, as defined in Section 6 hereof and as described in 
Exhibit "A" in a good, clean, sanitary and attractive 
condition. 

10.3 PROHIBITION AGAINST STRUCTURAL CHANGES BY OWNER. 
A unit owner shall not, without first obtaining the written 
consent of the Association, make or permit to be made any 
structural alterations, changes or im~rovements to his unit, 
or in or to the exterior of any building or any common or 
limited common elements and facilities. A unit owner shall not 
perform, or allow to be performed, any act or work which would 
impair the structural soundness or integrity of any building, 
or the safety of the propertr, or impair any easement or 
hereditarnent, without the prior written consent of the 
Association. 
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10.4 ENTRY FOR REPAIRS. The Association shall have 
an irrevocable right and easement to enter any unit at 
reasonable times and under reasonable conditions when 
necessary to make repairs to common elements when the repairs 
reasonably appear necessary for public safety or to prevent 
damage to other portions of the condominium. The Association 
shall make a reasonable effort to give prior notice to the 
owners, except in cases involving manifest danger to public 
safety or property, and with as little inconvenience to the 
owners as practical, and any damage caused thereby shall be 
repaired by the Association and be treated as a common 
expense. No entry by the Association for the purposes 
specified in this paragraph may be considered a trespass. 

11. UNIT OWNER'S RIGHTS WITH RESPECT TO INTERIORS 

Each unit owner shall have the exclusive right to paint, 
repaint, tile, panel, paper or otherwise refurnish and decorate the 
interior surfaces of the walls, ceilings, floors and doors forming the 
boundaries of his unit and all walls, ceilings, floors and doors 
within such boundaries, and to erect partition walls of a 
non-structural nature, provided that such unit owner shall take no 
action which in any way will materially change any common walls. 

12. RESTRICTION ON USE AND OCCUPANCY 

Each unit shall be occupied and used only for single family 
private dwelling purposes as provided in the Bylaws of the 
Association. No trade shall be carried on anywhere within the 
condominium, except as otherwise provided herein. All leases or rental 
agreements shall be in writing. The Declarant may lease a unit on such 
terms and conditions as it desixes in its sole discretion: however, no 
unit may be leased or rented by Declarant for a period of less than 
thirty (30) days. Unit owners other than Declarant may lease or rent a 
unit; however, the lease must have a minimum initial term of six (6) 
months. Any person occupying a unit with the authority of an owner 
shall comply with all the restrictions, covenants and conditions 
imposed herein and by the Bylaws of the Association. No rooms in any 
unit may be rented and no transient tenants may be accommodated. 

13. DESTRUCTION AND RECONSTRUCTION 

In the event of a partial or total destruction affecting one 
or more of the units of a building or buildings, the Association shall 
promptly undertake to re~air or reconstruct it to a condition 
compatible with the remainder of the condominium. On reconstruction 
the design, plan and specifications of any building or unit may vary 
from that of the original upon the approval of the Association, 
provided, however, that the number of square feet of any unit may not 
vary more than five percent (5%) from the number of square feet for 
such unit as originally constructed, and the location of the buildings 
shall be substantially the same as prior to damage or destruction. 
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If a condominium is damaged to an extent more than the 
available insurance proceeds, the condominium shall be subject to an 
action for partition upon obtaining the written consent of the unit 
owners having seventy-five percent (75%) or more of the votes. A 
determination as to whether or not to reconstruct and repair the 
dama~ed preroises or to subject the condominium to an action for 
partition shall be made within ninety (90) days from the date of the 
fire, casualty or disaster. In the case of partition, the net 
proceeds of sale together with any net ~roceeds of insurance shall be 
considered as one fund and shall be divided among all unit owners in 
proportion to the percentage interest in the common elements, and 
shall be distributed in accordance with the priority of interest in 
each unit. 

If the insurance proceeds are insufficient to reconstruct or 
repair the damaged premises and the necessary seventy-five percent 
(75%) or more of the votes necessary to subject the condominium to an 
action for partition are not obtained, then the damaged premises shall 
be reconstructed and repaired by the Association with the insurance 
~roceeds, and the owners of units shall be assessed for the deficiency 
in accordance with the percentage of ownership in the common elements. 

14. INSURANCE 

The Board of Directors of the Association shall obtain and 
maintain insurance for the common elements and facilities against loss 
or damage by fire and such hazards for not less than full replacement 
value of the propertt insured. The insurance shall also cover the 
replacement of interior walls, heating and air conditioning units, 
electrical wires and conduit, plumbing pipes, and heating and air 
conditioning duct work in the interior and exterior walls. The 
insurance shall be obtained in the name of the Association as trustee 
for each of the unit owners and their respective mortgagees as their 
interest may appear. Premiums shall be a common expense. To the 
extent possible, the insurance shall provide that the insurer waives 
its right of subrogation as to any claim against unit owners, the 
Association, and their respective servants, agents and guests, and that 
the insurance cannot be cancelled, invalidated nor suspended on account 
of conduct of any one or more unit owners or the Association or their 
servants, agents and guests, without thirty (30) days prior written 
notice to the Association giving it opportunity to cure the defect 
within that time. The amount of protection and the types of hazards to 
be covered shall be reviewed by the Board of Directors at least 
annually and the amount of coverage may be increased or decreased at 
any time it is deemed necessary as determined by the Board of Directors 
to conform to the requirements of full insurable value. 

In the event of partial or total destruction of a building or 
buildings and it is determined to re~air or reconstruct such building 
or buildings in accordance with section 13 hereof, the proceeds of 
such insurance shall be paid to the Association to be applied to the 
cost thereof and the unit owners and mortgagees shall not be entitled 
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to receive payment of any portion of insurance proceeds. If it is 
determined not to reconstruct or repair or the Court has ordered 
partition of the condominium property, then the proceeds shall be 
distributed to the unit owners and their mortgagees, if any, as their 
respective interest may appear in the manner provided by the Act. If 
after the common elements have been completely repaired or restored 
and there is a surplus of insurance proceeds, then the surplus shall be 
considered a common surplus and may, at the direction of the Board of 
Directors, be distributed to the unit owners and their mortgagees, if 
any, in accordance with the percentage of ownership in the common 
elements. 

If insurance coverage is available to combine protection for 
the Association and the unit owner's individual unit, the Board of 
Directors is hereby given discretionary power to negotiate·such 
combination of insurance protection on an equitable cost-sharing basis 
under which the unit owner would be assessed individually for the 
amount of insurance which he directs the Board of Directors to include 
such policies for his additional protection. Copies of all such 
policies· shall be provided to each mortgagee. Nothing contained in 
this paragraph shall be deemed to prohibit any unit owner, at his 
expense, to provide any additional insurance coverage on his 
improvements which will duplicate any insurance provided by the 
Association of Unit Owners. The Board of Directors shall also provide 
and maintain public liability insurance coverin~ the common elements 
and facilities and the limited common elements in such amounts as may 
be determined at the discretion of the Board of Directors from time to 
time but in any event such coverage shall be for at least 
$1,000,000.00 for bodily injury including deaths of persons and 
property damage arising out of a single occurrence. The Board of 
Directors may also provide workmen's compensation insurance and 
fidelity bonds on such officers and employees and in such amounts as 
is determined by the Board of Directors to be necessary from time to 
time. 

15. LIABILITY FOR COMMON EXPENSES 

The costs of administration of the Association, insurance, 
repair, maintenance and other expenses of the common elements and 
facilities and limited common elements, and the common services 
provided to the unit owners, including municipal water and sewer 
service, shall be paid for by the Association. The Association shall 
make assessments against the unit owners, as well as the units 
themselves for such common expenses and for the creation of reserves 
for the payment of future common expenses with each unit sharing a 
one/forty-oneth (l/4lth) share of said assessments. The percentage 
liability for common expenses and the right to common surpluses for 
each unit owner shall be determined by the creation of a fraction the 
numerator of which shall be one (1) and the denominator of which shall 
be the total number of units constructed on the date of calculating 
this percenta~e. With each phase of development, the percentage shall 
change accordingly. It being the intent of the Declarant that the 
value shall initially be, after construction of the initial phase, 
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one/forty-oneth (1/4lth) per unit, and upon the conclusion of the total 
envisioned project, the percentage shall be one/one-hundred fifth 
(l/105th) value to each unit. Any unit owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic alteration of this fraction, from time to 
time, using the aforementioned formula. 

No unit owner may exempt himself or his unit ownership from 
liability for his contribution toward the co1UJnon expenses by waiver of 
the use or enjoyment of any other common or limited common elements and 
facilities or services or by the abandonment of his unit. 

A unit owner shall be liable for all assessments, or 
installments thereof, coming due while owning a unit. In a voluntary 
grant, the grantee shall be jointly and severally liable with the 
granter for all unpaid assessments against the granter for his or her 
share of the common expenses up to the time of the voluntary grant for 
which a statement of condominium lien is recorded, without prejudice 
to the rights of the grantee to recover from the granter the amounts 
paid by the grantee for such assessments. 

All common expenses and assessments, when due, shall 
immediately become a personal debt of the unit owner and also a lien, 
against the unit to which the charges are assessed, until paid, if a 
statement of lien is filed within two years after the date the 
assessment becomes due. The lien is effective against a unit at the 
time the assessment became due regardless of when within the two year 
period it is filed. 

All sums assessed by an association but unpaid for the share 
of the common expenses chargeable to any unit constitutes a lien on 
the unit and on the undivided interest in the common elements 
appurtenant thereto prior to all other liens except: 

A. Liens of general and specific taxes; 
B. All sums unpaid on a first mortgage recorded 

prior to the making of the assessment; 
C. Mechanics liens filed prior to the making of 

the assessment; 
D. All sums unpaid on any mortgage loan made under 

Section 45.80 of the Wisconsin statutes. 

16. PARTITION OF COMMON ELEMENTS PROHIBITED 

Except as provided herein, there shall be no partition of the 
common elements and facilities and limited colUJl\on elements through 
judicial proceedings or otherwise until this agreement is terminated 
and the property is withdrawn from its terms or from the terms of the 
applicable statutes regarding unit ownership or condominium ownership; 
provided, however, that if any unit shall be owned by two or more 
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co-owners as tenants in common or as joint tenants, nothing contained 
herein shall be deemed to prohibit a voluntary or judicial partition of 
said single units as between such co-owners. Ownership shall be 
limited to 4 or fewer co-owners as tenants in common or as joint 
tenants. 

17. CONVEYANCE TO INCLUDE INTEREST IN COMMON ELEMENTS AND FACILITIES 
AND LIMITED COMMON ELEMENTS 

The percentage of the undivided interest in the common and 
limited common elements and facilities shall not be separated from the 
unit to which it appertains. No unit owner shall execute any deed, 
mortgage, lease or other instrument affecting title to such unit 
ownership ~ithout including therein both his interest in the unit and 
his corresponding percentage of ownership in the common and limited 
common elements and facilities, it being the intention hereof to 
prevent any severance of such combined ownership. Any such deed, 
mortgage, lease or other instrument purporting to affect the one 
without including also the other shall be deemed and taken to include 
the interest so omitted even though the latter is not expressly 
mentioned or described therein. 

18. EASEMENTS, RESERVATIONS AND ENCROACHMENTS 

18.1 UTILITIES. Easements are hereby declared and 
granted for the benefit of the unit owners and the Association 
and reserved for the benefit of the Declarant for utility 
purposes, including the right to install, lay, maintain, 
repair and replace water mains and pipes, heating ducts and 
piping, sewer lines, gas mains, telephone wires and equipment, 
master television antenna system wires and equipment, cable 
television equipment, and electrical conduits and wires and 
equipment, including power transformers, over, under, along 
and on any part of the common elements and facilities. 

18.2 PERMITS, LICENSES AND EASEMENTS. The Associa­
tion shall have the right to grant permits, licenses and 
easements over the common elements for utilities, roads and 
other purposes reasonably necessary or useful for the 
proper maintenance or operation of the property. 

18.3 ENCROACHMENTS. In the event that by reason 
of the construction, reconstruction, settlement, or shifting 
of any building, or the design or construction of an¥ unit, 
any part of the common elements and facilities, or limited 
common elements, encroaches or shall hereafter encroach upon 
any part of any unit, or any part of any unit encroaches 
or shall hereafter encroach upon any part of the common 
elements and facilities, or limited common elements, or any 
portion of any unit encroaches upon any part of any other unit, 
valid easements for the maintenance of such encroachment are 
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hereby established and shall exist for the benefit of such 
unit so long as all or any part of the building containin9 
such unit shall remain standing; provided, however, that in 
no event shall a valid easement for any encroachment be 
created in favor of the owner of any unit or in favor of the 
owner or owners of the common elements or facilities, or 
limited common elements, if such encroachments occurred due 
to the willful conduct of said owner or owners. 

18.4 BINDING EFFECT. All easements and rights 
described herein are easements appurtenant, running with the 
land, and are subject to the reasonable control of the 
Association. All easements and rights described herein are 
granted and reserved to, and shall inure to the benefit of 
and be binding on, the undersigned, its successors.and 
assigns, and on all unit owners, ~urchasers and mortgagees 
and their heirs, executors, administrators, successors and 
assigns. The Association shall have the authority to execute 
all documents necessary to carry out the intent of this 
Section 18. 

19. FAILURE OF ASSOCIATION TO INSIST ON STRICT PERFORMANCE NOT WAIVER 

The failure of the Association to insist, in any one or more 
instances, upon the strict performance of any of the terms, covenants, 
conditions or restrictions of this Declaration, or to exercise any 
right or option herein contained, or to serve any notice or to 
institute any action, shall not be construed as a waiver or a re­
linquishment for the future of such term, covenant, condition or 
restriction, but such term, covenant, condition or restriction shall 
remain in full force and effect. The receipt by the Association of 
payment of any assessment from a unit owner, with knowledge of the 
breach of any covenant hereof, shall not be deemed as a waiver of such 
breach, and no waiver by the Association of any provision hereof shall 
be deemed to have been made unless expressed in writing and signed by 
the Association. 

20. AMENDMENTS TO DECLARATION 

Except as otherwise provided by the Act, this declaration may 
be amended with the written consent of sixty-six and two-thirds percent 
(66 2/3%) of the unit owners and mortgagees. Consent of both the unit 
owner and the mortgagee is required in meeting the requisite sixty-six 
and two-thirds percent (66 2/3%) approval. Copies of amendments shall 
be certified by the President and Secretary of the Association in a 
form suitable for recording. A copy of the amendment shall be recorded 
with the Register of Deeds for Milwaukee county and a copy of the 
amendment shall also be mailed or personallf delivered to each unit 
owner at his address on file with the Association. 
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21. VOLUNTARY TERMINATION OF CONDOMINIUM 

Upon the written consent of all unit owners, all or any part 
of the property may be removed from the provisions of the Act by an 
instrument to that effect, duly recorded with the Register of Deeds 
for Milwaukee County, provided that the holders of all liens affecting 
any of the units consent thereto or a~ree, in either case by 
instrument duly recorded with the Register of Deeds of Milwaukee 
countr, that their liens be transferred to the percentage of the 
undivided interest of the unit owner in the property. Upon removal of 
any property from the act, the property shall be deemed to be owned in 
common by the unit owners. The undivided interest in the property 
owned in common which appertains to each unit owner shall be the 
percentage of undivided interest previously owned by the o~ner in the 
common elements. 

22. NOTICES 

22.1 NOTICES TO UNIT OWNERS. All notice and other 
documents required to be given by this Declaration or the 
Bylaws of the Association shall be sufficient if given to 
one (1) registered owner of a unit regardless of the number 
of owners who have an interest therein. All owners shall 
provide the Secretary of the Association with an address for 
the mailing or service of any notice or other documents and 
the Secretary shall be deemed to have discharged his duty 
with respect to the giving of notice by mailing it or having 
it delivered personally to such address as is on file with him. 

22.2 NOTICES TO FIRST LIEN HOLDERS. A holder, 
insurer or guarantor of a first mortgage, upon written request 
to the Association will be entitled to timely written notice 
of: 

A. Any proposed amendment of the 
Condominium Declaration affecting a change in (1) the 
boundaries of any unit or the exclusive easement 
rights appertaining thereto, (2) the interest in the 
general or limited common elements appertaining to 
any unit or the liability for common expenses 
appertaining thereto, (3) the number of votes in the 
Association appertaining to any unit, or (4) the 
purposes to which any unit or the common elements 
are restricted; 

B. Any proposed termination of the 
Condominium regime; 

c. Any condemnation loss or any casualty 
loss which affects a material portion of the 
Condominium or which affects any unit on which there 
is a first mortgage held, insured or guaranteed by 
such eligible holder; 
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D. Any delinquency in the payment of 
assessments or charges owned by an owner or a unit 
subject to the mortgage of such eligible holder, 
insurer or guarantor, where such delinquency has 
continued for a period of sixty (60) days: 

E. Any lapse, cancellation or material 
modification of any insurance policy maintained by 
the Association. 

23. FURTHER MATTERS 

A. All present and future owners of units,. tenants 
of such owners and any other occupants of units, employees of 
owners, or any other persons that in any manner use or come 
upon the.condominium or any part thereof shall be subject to 
and shall comply with the provisions of this Declaration, the 
Articles of Incorporation of the Association, and the Bylaws 
and rules and regulations adopted pursuant thereto, as these 
instruments may be amended from time to time. The acceptance 
of a deed or conveyance, or the entering into of a lease, or 
the entering into of occupancy of any unit shall constitute 
an acceptance of the provisions of such instruments, as they 
may be amended from time to time, by such owner,, tenant or 
occupant. The provisions contained in such instrument shall 
be covenants running with the land and shall bind an~ person 
having at any time any interest or estate in such unit, as 
though such provisions were recited and fully stipulated in 
each deed, conveyance or lease thereof. The enforcement 
thereof may be by such judicial proceedings as the Board of 
Directors of the Association may deem appropriate, as well 
as by the provisions of the condominium Ownership Act. 

B. The Declarants hereby reserve the right for a 
period of ten (10) years from date hereof to cause one or 
more of the units it owns to be maintained as a model unit 
and to display such models and the common elements of the 
condominium. The Declarant further reserves the right to 
maintain signs offering the sale of units in the condominium 
until all units are sold at which time "For Sale" or "For 
Lease 11 signs shall be prohibited. 

c. If entered into before the officers elected 
by the unit owners pursuant to the Bylaws take office, any 
management contract, lease of recreational or parking areas 
or facilities, anr contract or lease to which a declarant 
or any person affiliated with the declarant is a party and 
any contract or lease which is not bona fide or which was 
not commercially reasonable to unit owners, when entered 
into under the circumstances then prevailing may be 
terminated by the Association or its Board of Directors at 
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any time without penalty upon not less than ninety (90} days 
notice to the other party thereto. 

24. SERVICE OF PROCESS 

The person to receive service of process shall be John E. 
Walton, 9380 West Loomis Road, Franklin, Wisconsin 53132, or such other 
person as may be designated from time to time by the Board of Directors 
of the Association, which designation shall be filed with the Register 
of Deeds of Milwaukee county, Wisconsin. 

25. NUMBER AND GENDER 

Whenever used herein unless the context shall otherwise 
provide, the singular number shall include the plural, the.plural 
shall include the singular, and the use of any gender shall include 
all genders. 

26. CAPTIONS 

The captions and section headings herein are inserted only as 
matters of convenience and for reference, and in no way define nor 
limit the scope or intent of the various provisions hereof. 

27. SEVERABILITY 

The provisions hereof shall be deemed independent and 
severable, and the invalidity or partial invalidity or unenforce­
ability of any one provision or portion thereof shall not affect the 
validity or enforceability of the remaining portion of said provisions 
or of any other provision hereof. 

28. CONFLICTS IN PROVISIONS 

If there is any conflict between any provision and this 
Declaration and the provisions of the condominium Plat or any 
provisions of the Bylaws, the provisions of this Declaration shall 
control. If there is any conflict between any provisions of any 
condominium instruments and anr provisions of any Bylaws, the 
provisions of the condominium instruments shall control. If there is 
any conflict between any provisions of any condominium instruments or 
any provisions of any Bylaws and any provisions of Wisconsin Statutes 
Chapter 703, the provisions of Wisconsin Statutes Chapter 703 shall 
control. 

29. HOMESTEAD 

This is not homestead property. 
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has 
caused this Declaration to be executed atMilwaukee , Wisconsin, this 
30th day of January , 1995. 

STATE OF Wisconsin) 
SS 

Milwaukee COUNTY} 

M.A. JORDAN, LLC 

By:W?~ ~~ 
j MARTIN .ORDAN I MEMBER 

LOOMIS ROAD LIMITED PARTNERSHIP 
BY WALTON PROPERTIES, INC., 
MANAGING PARTNER 

On this 30th day of January , 1995, before me personally came 
M.A. Jordan, LLC-;-15y Martin A. Jordan, Member, to me known to be the 
person clescribed in and who executed the foregoing instrument and said 
person acknowledged that said person executed the same freely and 
voluntarily, for the uses an~,-ourposes therein expressed • . ~~ ... '-"'\\\\\(, 

STATE OF Wisconsin) 
SS 

Milwaukee COUNTY) 

.'!:-;~;?-'< Pus~,,,,,,. ~~~~ _...,._.,,. ",•. <. . .J> .,,, 7 ... 
1:r O ~~C" . .,,,, • .., t.--
·-· ~, '!· t1 ··,. ,--.c,-a""'~-•• o"""l,_...,L,.....-s"'"'e_g_e_b_a-r'""'t,...,....,,~..._---. ---. ---

~-hf tf.{?.:)Lt.. ¥o~ry ;ruh!fc, state of Wisconsin 
'.i' ~ t c-:-,:t:·.:~:-~·n ¥Y .Commission: September 3, 1995 . ., \"·~...,._ ...... , .. r ' :J: 
~;. ,·~ ;.:.;.' 
:,, ,, • .,. •'!' •• ·-
"t_!,. ~/:, '- /.':-:>_.:..; 

!~ ';,. '"') l' .... ~·r:.:f:~ .. ·:.· •:f,,: ~ ():- ..,.~~t ... ..,:."!'-.· 
•.:\f!'i\\·~ ... ~: ... ':;. .. ;:,;..4-• .. 

'l'i.-.;~,:.-~· ......... .. 
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FIRST AMENDMENT TO 

CONDOMINIUM DECLARATIONS 

OF 

7069649 
IBJSJFBS omct l ......._Qulty,wt .. 
IIECOlml!8 AT • so PM 

APR ·71995 
-"1>1~: 

t}lp,r.a•u•l ~ , ... I 

11,,r. Of F DS 

CONDITIONS. COVENANTS, RESTRICTIONS AND EASEMENTS 

FOR 
7069649 • 

EVAN'S POND CONDOMINIUM f/[[:(J[(lJ 18. 00 

This Amendment is made pursuant to the Unit Ownership Act of 
the State of Wisconsin, Chapter vQP of Wiscp,n~~tatutes, (hereinafter 
referred to as the "Act") this ho..fl/\.day of VV\ - , 1995, by M.A. 
Jordan, LLC, by Martin A. Jordanand Loomis Road Limited Partnership, 
by Walton Properties, Inc., Managing Partner, members (hereinafter 
referred as "Declarant"). 

WHEREAS, the Declarant on the 30th day of January, 1995, 
created Evan's Pond Condominium, pursuant to the Condominium 
Declarations of Conditions, Covenants, Restrictions and Easements for 
Evan's Pond Condominium, which were recorded in the office of the 
Register of Deeds for Milwaukee County on the 22nd day of February, 
1995, Reel 3485, Image 193, as Document !70557~9 covering the legal 
description as per the attached Exhibit "A"; and 

WHEREAS, the Declarant is desirous of amending said 
Condominium Declarations. 

NOW, THEREFORE, the Condominium Declarations of conditions, 
Covenants, Restrictions and Easements for Evan's Pond Condominium, are 
hereby amended as follows: 

1. Paragraph f9.S is amended to read as follows: 

9.5 INITIAL WORKING CAPITAL FUND. All unit 
owners shall advance to the Association an amount equal to 
one (1) month's installment of the regular annual association 
assessment. The payment shall be due at the later of: (1) the 
issuance of an Occupancy Permit for the unit; and (2) the sale 
by Declarant of a unit to a third party. Amounts paid pursuant 
hereto are not to be considered as an advance payment of the 
monthly assessment. 

2. Paragraph 112 is amended to read as follows: 

12. RESTRICTION ON USE AND OCCUPANCY 

Each unit shall be occupied and used only for single family 
private dwelling purposes as provided in the Bylaws of the Association. 
No trade shall be carried on anywhere within the condominium, except as 
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otherwise provided herein. All leases or rental agreements shall be in 
writing. units may be leased or rented, however, the lease must have a 
minimum initial term of six (6) months. Any person occupying a unit 
with the authority of an owner shall comply with all the restrictions, 
covenants and conditions imposed herein and by the Bylaws of the 
Association. No rooms in any unit may be rented and no transient 
tenants may be accommodated. 

3. Paragraph tis is am.ended to read as follows: 

15. LIABILITY FOR COMMON EXPENSES 

The costs of administration of the Association, insurance, 
repair, maintenance and other expenses of the common elements and 
facilities and limited common elements, and the common services 
provided to the unit owners, including municipal water and sewer 
service, shall be paid for by the Association. The Association shall 
make assessments against the unit owners, as well as the units 
themselves for such common expenses and for the creation of reserves 
for the payment of future common e~penses with each unit sharing a 
one/forty-first (l/4lst) share of said assessments. The percentage 
liability for common expenses and the right to common surpluses for 
each unit owner shall be determined by the creation of a fraction the 
numerator of which shall be one (1) and the denominator of which shall 
be the total number of units constructed on the date of calculating 
this percentage. With each phase of development, the percentage shall 
change accordingly. It being the intent of the Declarant that the 
value shall initially be, after construction of the initial phase, 
one/forty-first (l/41st) per unit, and upon the conclusion of the total 
envisioned project, the percentage shall be one/one-hundred fifth 
(l/105th) value to each unit. Any unit owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic alteration of this fraction, from time to 
time, using the aforementioned formula. 

No 1mit owner may exempt himself or his unit ownership from 
liability for his contribution toward the common expenses by waiver of 
the use or enjoyment of any other common or limited common elements and 
facilities or services or by the abandonment of his unit. 

A unit owner shall be liable for all assessments, or 
installments thereof, coming due while owning a unit. In a voluntary 
grant, the grantee shall be jointly and severally liable with the 
grantor for all unpaid assessments against the grantor for his or her 
share of the common expenses up to the time of the voluntary grant for 
which a statement of condominium lien is recorded, without prejudice 
to the rights of the grantee to recover from the granter the a~ounts 
paid by the grantee for such assessments. 
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All common expenses and assessments, when due, shall 
immediately become a personal debt of the unit owner and also a lien, 
against the unit to which the charges are assessed, until paid, if a 
statement of lien is filed within two years after the date the 
assessment becomes due. The lien is effective against a unit at the 
time the'assessment became due regardless of when within the two year 
period it is filed. 

All sums assessed by an association but unpaid for the share 
of the common expenses chargeable to any unit constitutes a lien on 
the unit and on the undivided interest in the common elements 
appurtenant thereto prior to all ether liens except: 

A. 
B. 

c. 
D. 

Liens of general and specific taxes; · 
All sums unpaid on a first mortgage recorded 
prior to the making of the assessment; 
Mechanics liens filed prior to the making of 
the assessment; 
All sums unpaid on any mortgage loan made under 
Section 45.80 of the Wisconsin statutes. 

All other terr.,s and condi tlons of the Condominium Declaration 
of Conditions, Covenants, Restrictions and Easements.for Evan's Pond 
Condominium, as modified by this Amendment, shall be in full force and 
effect. 

IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has 
caused this Declaration to be executed at Milwaukee , Wisconsin, this 
16th day of March , 1995. 

M.A. JORDAN, LLC 

By:~~' MEMBER 

LOOMIS ROAD LIMITED PARTNERSHIP 
BY WALTON PROPERTIES, INC., 
MANAGING PARTNER 
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STATE OF Wisconsin) 
SS 

Milwaukee COUNTY) 
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On this 16th day of March , 1995, before me personally came 
M.A. Jordan, LLC;-liy Martin A. Jordan, Member, to me known to be the 
person described in and who executed the foregoing instrument and said 
person acknowledged that said person executed the same freely and 
voluntarily, for the,..~~tf!~

11
purposes therein expressed. 

~~~.r,
1

f.[.
1 i';·o•1 ~~ .::· .(1 ... -~-- .... ,/. '•!.,, ~ 

:'!F .. = ... .,. ';..(:"• ··,:,,, 
~ t ~ r~ __ ,,,...;;="'" __ --'........,e-=·e="I:'==~,--~~~~~~~~~-:.:-' f ,,.,:--~., L 'i.._. 't.: Carol L. Sege1 ;-: ) .,. i ,,,,. ·- .. • ~ ~ 
~~ · \ ·~.--.~-~·-~;:;-R"1: .... J fj Notary Public, State of Wisconsin 
z, \ ~--.. ~ ..... ' '' %- My commission: September 3, 1995 

~·=· .. (r~·, ;-:~ ~-· 
••• ·,• ..... /r_·. ~ 

".,':· ;:;~t·:~~~~~~-~~:~;p-
STATE OF Wisconsi9 

SS 
Milwaukee COUNTY) 

On this 16thday of March , 1995, before me personally came 
M.A. Jordan, LLC-;---Ey Loomis Road L1m1ted Partnership by Walton 
Properties, Inc., Managing Partner, by John E. Walton, President, to me 
known to be the person described in and who executed the foregoing 
instrument and said person acknowledged that said person executed the 
same freely and voluntari.;ty,. for the uses and purposes therein 
expressed. ~;.~~~~~~'""'~\\fli, 

.s·· ~;,..~Y Pus_ •II·, 
:;··.o '(/.tir,1 4. _ /J J~ ./' 0~4 UMr ()(. J 

f -,-: Ct•.ROL L. * i_c_a_r_o-,:-1-L-.-s""'e-g_e...,b=-'""a:;;.;r=-,,~"-"'~----.-------. ---
~:~ ~rGi:-oARTl-l ~Notary Public, State of Wisconsin 
,,., "'L ·-'-' ~My commission: September 3, 1995 
1/..• t.(l ~: 
~~ ~ t-~E 11, ~- '!:)~'JG 

::!1 .... OF w,srv ~~ 
•tl~\\\\\""''~· 

This instrument was drafted by: 
i ~ _( L, Attorney Stephen A. Hartman 

e W\'V\-V ' TRAPP & HARTMAN I S. C • 
14380 West Capitol Drive 
Brookfield, Wisconsin 53005 
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LEGAL PESCRIPTION 

Being part of Parcel 1, certified survey Map No. 6052, also 
known as: 

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, 
R 21 £, in the City of Franklin, Milwaukee County, Wisconsin, 
which is bounded and described as follows: 

Commencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 54 11 West along the south line of said 1/4 
Section 1322.01 ft. to a point; thence North 00° 26' 37" West 
along the West line of the SE 1/4 of the NE 1/4 of section 17 
aforesaid 1323.0l ft. to a point; thence North 88° 11' 40" 
East 229.76 ft. to the point of beginning of the lands herein 
describedt continuing thence North 88° 11' 40" East 551.29 ft. 
to a point in the Northwesterly line of West Loomis Road; 
thence Southwesterly along the Northwesterly line of West 
Loomis Road 148.35 ft. along the arc of a curve whose center 
lies to the southeast whose radius is 2964.79 ft. and whose 
chord bears South 17° 56' 54" West 14 a. 3 4 ft. to a point; 
thence South 16° 30' 53" West along said northwesterly street 
line 494.23 ft. to a point; thence North 73° 28' 43" West 
41.24 ft. to a point: thence south 80° 50' 47" West 69.0B ft. 
to a point; thence North 60° 47' 12" West 202. 25 ft. to a 
point; thence North 03° 00' 37 11 East 108.10 ft. to a point: 
thence Horth 15° 23' 24 11 West 98.25 ft. to a point; thence 
North 38° 45' 48" West 77.13 ft. to a point: thence North 
02° 53' 11" West 235.62 ft. to the point of beginning, 
containing 5.482 acres. more or less. 



SECOND AMENDMENT TO 
CONDOMINIUM DECLARATIONS 

CQNDITIONS. COVENANTS, RESTRICTIONS AND EASEMENTS 

}:QB 

EVAN'S POND CONDOMINIUM 

This Amendment is made pursuant to the Condominiwn ownership 
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes, 
(hereinafter referred to as the "Act") this .1J.A.. day of J., ,..,, , 
1996, by M.A. Jordan, LLC, by Martin A. Jordan and Loomis Road Limited 
Partnership, by Walton Properties, Inc., Managing Partner, members 
(hereinafter referred as "Declarant"). 

WHEREAS, the Declarant on the 30th day of January, 1995, 
created Evan's Pond Condominium, pursuant to the Condominium Declarations 
of conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, which were recorded in the office of the Register of Deeds 
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image 
193, as Document #7055739, as amended; and 

WHEREAS, the Declarant is desirous of amending said Condominium 
Declarations. 

NOW, THEREFORE, the Condominium Declarations of Conditions, 
Covenants, Restrictions and Easements for Evan's Pond Condominium, are 
hereby amended as follows: 

1. Paragraph f2.1 is amended to read as follows: 

2#1 LEGAL DESCRIPl'ION. The following described real 
estate is subject to the provisions of this Declaration: 

Being part of Parcel 1, certified Survey Map No. 6052, also 
known as: 

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 H, 
R 21 E, in the City of Franklin, Milwaukee county, Wisconsin 
which is bounded and described as follows: 



Commencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 54" West along the South line of said 1/4 
section 1322.01 ft. to a point: thence North 00° 26' 37" West 
along the West line of the SE 1/4 of the NE 1/4 of Section 17 
aforesaid 1323.01 ft. to a point; thence North 88° 11' 40" 
East 229.76 ft. to the point of beginning of the lands herein 
described; continuing thence North 88° 11' 40" East 551.29 ft. 
to a point in the Northwesterly line of West Loomis Road; 
thence Southwesterly along the Northwesterly line of West 
Loomis Road 148.35 ft. along the arc of a curve whose center 
lies to the Southeast whose radius is 2964.79 ft. and whose 
chord bears South 17° 56' 54" West 148.34 ft. to a point; 
thence south 16° 30' 53" West along said northwesterly street 
line 494.23 ft. to a point; thence North 73° 28' 43" West 
41.24 ft. to a point; thence south 80° 50' 47" west 69.08 ft. 
to a point; thence North 60° 47' 12 11 West 202.25 ft. to a 
point; thence North 03° 00' 37" East 108.10 ft. to a point; 
thence North 15° 23' 24" West 98.25 ft. to a point; thence 
North 38° 45' 48" West 77.13 ft. to a point; thence North 
02° 53' 11 11 West 235.62 ft. to the point of beginning, 
containing 5.482 acres, more or less. 

Part of Parcel 1 of Certified survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
Township 5 North, Range 21 East, in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described as 
follows: 

Commencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 54" West along the south line of said 1/4 
Section 1322.01 feet to a point; thence North 00° 26' 37 11 West 
along the West line of the Southeast 1/4 of the Northeast 1/4 
of section 17 aforesaid 829.71 feet to the point of beginning 
of the lands herein described; thence continuing North 
00° 26' 37" West along said West line 283 .. 28 feet to a point; 
thence North 82° 55' 08" East 239.31 feet to a point; thence 
South 02° 53' 1111 East 47.63 feet to a point; thence South 
38° 45' 48" East 32.32 feet to a point; thence South 
82° 55' 08" West 80.31 feet to a point; thence South 
00° 26' 37 11 East 228.71 feet to a point; thence south· 
89° 33' 10" West 180.00 feet to the point of beginning. 
Containing 1.3227 acres. 

2. Paragraph f2.3 is a.JU.ended to read as follows: 

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINIUM. 
The real estate which the Declarant reserves the right to 
submit and subject as additional parcel or parcels of real 
estate to this condominium are as follows: 
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Being part of Parcell, certified Survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
Township 5 North, Range 21 East1 in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described as 
follows: 

Commencing at the southeast corner of said 1/4 Section; thence 
South 88° 13' 54" West along the South line of said 1/4 
Section 1322.01 feet to a point; thence North 00° 26' 37" West 
along the West line of the Southeast 1/4 of the Northeast 1/4 
of Section 17 aforesaid 412.02 feet to the point of beginning 
of the lands herein described; thence continuing North 
00° 26' 37" West along said West line 417.69 feet to a poin~; 
thence North 89° 33' 10" East 180.00 feet to a point; thence 
North 00° 26' 37 11 West 228. 71 feet to a point; thence North 
82° 55' 08" East 80.31 feet to a point; thence South 
38° 45' 48" East 44.81 feet to a point; thence South 
15° 23' 24" East 98.25 feet to a point; thence south 
03° 00' 37" West 108.10 feet to a point: thence South 
60° 47' 12" East 202.25 feet to a point: thence North 
80° 50' 47" East 69.08 feet to a point; thence South 
73° 28' 43" East 41.24 feet to a point on the Northwesterly 
line of West Loomis Road; thence south 16° JO' 53" West along 
the Northwesterly line of West Loomis Road 318.40 feet to a 
point; thence south 88° 13' 54" West and parallel to the south 
line of said 1/4 Section 497.13 feet to the point of beginning. 

ALSO: 

Part'of Parcel 1 of Certified Survey Map No. 6052 which is 
described as follows: 

Beginnin~ at the Northwest corner of said Parcel 1; thence 
North 88 ll' 40" East along the North line of Parcel 1 
aforesaid 229.76 feet to a point: thence South 02° 53' 11" 
East 187.99 feet to a point: thence south 82° 55' OS" West 
239.31 feet to a point on the West line of said Parcel 1; 
thence North 00° 26' 37" West along the West line of Parcell 
aforesaid 210.02 feet to the point of beginning. 

r 
3. Paragraph fl is amended to read as follows: 

3, DESCRIPTION AND LOCATION OF BUILDINGS 
There shall be seven (7) buildings on the real estate described 

in Section.2.1 above which shall contain a total of forty-nine 
(49) living units. One (lt building shall contain one (l) living unit 
and shall be a two-story single-family dwelling with a two and one-half 
(2 1/2) car detached garage unit. Four (4) of the buildings shall be 
two (2) stories in height with four (4) living units on each floor and 
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shall contain a total of eight (8) units each with each unit having a 
one (1) or two {2) car attached garage. Two (2) of the buildings shall 
be two (2) stories in height with four (4) livin~ units on each floor 
and shall contain a total of eight (8) living units each, with each 
building containing an underground parking area. Each of the eight (8) 
living units shall be assigned one (1) underground parking stall. 
Five (5) additional underground parking stalls may be purchased by the 
unit owners at the option of the Declarant. 

The Declarant shall have the right to subject an additional 
fifty-six (56) units to this condominium Declaration by constructing 
an additional seven (7) buildings on the rea~ estate described in 
Paragraph 2.3. 

Enlargement of the condominium is at the discretion of the 
Declarant and there is no obligation or commitment on the part of the 
Declarant, nor are unit owners given any rights, to add any pro~erty or 
construct any additional units as a part of the original condominium. 
The Declarant may develop a ~ortion only and not all of the additional 
property and units as specified in Paragraph 2.3. 

Complete construction details are contained in working plans 
and drawings available for inspection at the office of the Declarant. 
The buildings are to be located on the real estate as indicated in the 
Survey marked Exhibit "A" attached hereto and made a part of this 
Declaration. The buildings and units are more fully described in the 
Condominium Plat attached hereto and made a part hereof. Declarant 
shall have the right to amend this Declaration at its sole discretion 
for the purpose of recording a plat of survey or plans depicting the 
lar-out, location, unit numbers and dimensions of the buildings and 
units as finally located and erected. Declarant reserves the right, 
subject to approval of the City of Franklin, to change the larout and 
dimensions of the buildings and units shown in Exhibit "A" which are 
not presently constructed, provided that such changes will not 
substantially alter the architectural design, nature and quality of 
the buildings and units. 

4. Paragraph f4 is amended to read as follows: 

4. NUMBER ANO IDENTIFICATION OF UNITS 
4,1 NUMBER. There shall be a total of forty-nine (49) 

condominium units in Evan's Pond Condominium. There may be as 
many as one hundred five (105) units in Evan's Pond 
condominium • 

. 4.2 IDENTIFICATION, A unit is that part of a building 
intended for individual, private use, comprised of one or more 
cubicles of air at one or more levels of space having outer 
boundaries formed by the interior surfaces of the perimeter 
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walls, floors, ceilings, windows, window frames, doors and door 
frames of the buildings, as said boundaries are shown on the 
building and floor ~lans attached hereto as Exhibit "A", 
together with all fixtures and improvements therein contained. 
Each unit shall also consist of one (1) or more garage units or 
parking stalls which is intended for individual, private use 
comprised of one (1) or more cubicles of air having outer 
boundaries formed bl the interior surfaces of the perimeter 
walls, floors, ceil ngs, windows, window frames, doors and 
door frames, of the building, as said boundaries are shown on 
the Condominium Plat attached hereto as Exhibit "A", together 
with all fixtures and improvements therein contained. A living 
unit and garage unit(s) may not be separated. 

The units are designated by identifying numbers, and 
their location, number of rooms, immediate common elements to 
which the units have access and further details identifying 
and describing the units are as set forth in Exhibit "A" 
attached hereto. The post office addresses of the units are 
as follows: 

Building l - 9302 West Loomis Road, Franklin, Wisconsin 
53132 

Building 2 - 9312 West Loomis Road, Franklin, Wisconsin. 
53132 

Building 3 - 9322 West Loomis Road, Franklin, Wisconsin 
53132 

Building 6 - 9354 West Loomis Road, Franklin, Wisconsin 
53132 

Building 8 - 9374 West Loomis Road, Franklin, Wisconsin 
53132 

Building 9 - 9380 West Loomis Road, Franklin, Wisconsin 
53132 

Building 10- 9390 West Loomis road, Franklin, Wisconsin 
53132 

s. Paragraph 17 is amended to read as rollowa: 

7 •. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES 
Each unit owner shall own an undivided interest in the common 

elements and facilities and Limited Common Elements as a tenant in 
common with all other unit owners and, except as otherwise limited in 
this Declaration shall have the right to use and occupy tfie common 
elements and facilities in Limited Common Elements for all purposes 
incident to the use and occupancy of his unit as a place of residence,· 
and such other incidental uses permitted by this Declaration, which 
right shall be appurtenant to and run with his unit. The percentage 
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of such undivided interest in the common elements and :facilities and 
Limited Common Elements appertaining to each unit and its owner shall 
·be as follows: 

Building 1, Unit 1 2.00411 
Building l, Unit 2 2.04771 
Building 1, Unit 3 2.06951 
Building 1, Unit 4 2.00411 
Building l, Unit 5 2.00411 
Building l, Unit 6 2.0695% 
Building 1, Unit 7 2.04771 
Building 1, Unit 8 2.00411 
Building 1, Garage 9 0.04361 
Building 1, Garage 10 0.0436% 
Building l, Garage 11 0.04361 
Building 1, Garage 12 0.0436% 
Building 1, Garage 13 0.04361 

Building 2, Unit 1 2.00411 
Building 2, Unit 2 2.0477\ 
Building 2, Unit 3 2.0695% 
Building 2, Unit 4 2.0041\ 
Building 2, Unit 5 2.0041\ 
Building 2, Unit 6 2.06951 
Building 2, Unit 7 2.04771 
Building 2, Unit 8 2.0041\ 
Building 2, Garage 9 0.0436\ 
Building 2, Garage 10 0.0436\ 
Building 2, Garage 11 0.0436\ 
Building 2, Garage 12 0.04361 
Building 2, Garage 13 0.0436% 

Building 3, Unit l 2.00411 
Building 3, Unit 2 1.9605% 
Building J, Unit 3 2.0324\ 
Building 3, Unit 4 2.00411 
Building J, Unit 5 2.00411 
Building 3, Unit 6 2. 0.324\ 
Building 3, Unit 7 l.9605\ 
Building 3, Unit 8 2.00411 

~ Building 6, Unit 1 2.0041\ 
Building 6, Unit 2 2.03241 
Building 6, Unit 3 1.9605\ 
Building 6, Unit 4 2.00411 
Building 6, Unit 5 2.0041\ 
Building 6, Unit 6 1.96051 
Building 6, Unit 7 2.03241 
Building 6, Unit 8 2.00411 
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Building 8, Unit 1 2.0041\ 
Building 8, Unit 2 1.9605\ 
Building 8, Unit 3 2.03241 
Building 8, Unit 4 2.00411 
Building 8, Unit 5 2.00411 
Building 8, Unit 6 2.0324t 
Building 8, Unit 7 1.9605\ 
Building 8, Unit 8 2.00411 

Building 9 3.0534% 

Building 10, Unit l 2.00411 
Building 10, unit2 2.0324% 
Building 10, Unit 3 l.9605% 
Building 10, Unit 4 2.00411 
Building 10, Unit 5 2.00411 
Building 10, Unit 6 1.9605% 
Building 10, Unit 7 2.0324% 
Building 10, unit B 2.0041% 

In the event of partial or complete destruction, a partition 
action, or payment of insurance proceeds as a result of a partial or 
complete destruction, any surpluses or expenses shall be shared among 
the unit owners in accordance with the percentage of the unit ownership 
of the common elements as set forth above. With each phase of 
development, the percentage of such undivlded interest in the common 
elements and facilities and Limited Common Elements appertaining to 
each such unit shall change. Any owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic reduction and alteration of this fraction as 
may be determined, fro~ time to time, using the aforementioned fonnula. 

1. Paragraph 115 is amended to read as follows: 

15, LIABILITY FOR COMMON EXPENSES 
The costs of administration of the Association, insurance, 

repair, maintenance and other expenses of the common elements and 
facilities and limited co111JDon elements, and the common services 
provided to the unit owners, including municipal water and sewer 
service, shall be paid for by the Association. The Association shall 
make assessments against the unit owners, as well as the units 
themselves for such common expenses and for the creation of reserves 
for the payment of future common expenses with each unit sharing a 
one/forty-ninth (l/49th) share of said assessments. The percentage 
liability for comm.on expenses and the right to common surpluses for 
each unit owner shall be determined by the creation of a fraction the 
numerator of which shall be one (1) and the denominator of which shall 
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be the total nwnber of units constructed on the date of calculating 
this percenta9e. With each phase of development, the percentage shall 
change accordingly. It being the intent of the Declarant that the 
value shall initially be, after construction of the initial phase, 
one/forty-ninth (1/49th) per unit, and upon the conclusion of the total 
envisioned project, the percentage shall be one/one-hundred fifth 

11/105th) value to each unit. Any unit owner or mortgagee gaining an 
nterest in any unit, prior to completion of all intended phases, 

consents to the automatic alteration of this fraction, from time to 
time, using the afore~entioned formula. 

No unit owner may exempt himself or his unit ownership from 
liability for his contribution toward the common expenses by waiver of 
the use or enjoyment of any other common or limited common elements and 
facilities or services or by the abandonment of his unit. 

A unit owner shall be liable for all assessments, or 
installments thereof, coming due while owning a unit. In a voluntary 
grant, the grantee shall be jointly and severally liable with the 
grantor for all unpaid assessments against the grantor for his or her 
share of the common expenses up to the time of the voluntary grant for 
which a statement of condominium lien is recorded, without prejudice 
to the rights of the grantee to recover from the grantor the amounts 
paid by the grantee for such assessments. 

All common expenses and assessments, when due, shall 
immediately become a personal debt of the unit owner and also a lien, 
against the unit to which the charges are assessed, until paid, if a 
statement of lien is filed within two years after the date the 
assessment becomes due. The lien is effective against a unit at the 
time the assessment became due regardless of when within the two year 
period it is filed. 

All sums assessed by an association but unpaid for the share 
of the common expenses chargeable to an¥ unit constitutes a lien on 
the unit and on the undivided interest 1n the common elements 
appurtenant thereto prior to all other liens except: 

A. Liens of general and s~ecific taxes; 
B. All sums unpaid on a first mortgage recorded 

prior to the making of the assessment; 
c. Mechanics liens filed prior to the making of 

the assessment; 
D. All sums unpaid on any mortgage loan made under 

Section 45.80 of the Wisconsin Statutes. 

All other terms and conditions of the Condominium Declaration 
of Conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, as modified by this Amendment, shall be in full force and 
effect. 
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:IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has 
caused this Amendment to Declaration to be executed at l,. ... 4 -F,~r..o , 
Wisconsin, this t, ii\ day of q., 1.y , 1995. 

STATE OF WISCONSIN) 
SS 

WAUKESHA COUNTY ) 

M.A. JORDAN, LLC 

By:~~~ ........ .,..=,=,..,.......,..~..-,"'""'""'~_,,.,,~,......,..._~ 
MARTIN A. JORDAN, MEMBER 

LOOMIS ROAD LIMITED PARTNERSHIP 
BY WALTON PROPERTIES, INC., 
MANAGING PARTNER 

JOHN E. WALTON, PRESIDENT 

On this 16th day of July, 1996, before me personally came 
M.A. Jordan, LLC, by Martin A. Jordan, Member, to me known to be the 
person described in and who executed the foregoing instrument and said 
person acknowledged that said person executed the same freely and 
voluntarily, for the uses and purposes therein expressed. 

STATE OF WISCONSIN) 
SS 

WAU.KESHA COUNTY ) 

Notary Public, State of Wisconsin 
My Co10mission is permanent. 

On this 16th day of Julf, 1996, before me personally came M.A. 
Jordan, LLC, by Loomis Road Limited Partnership by Walton Properties, 
Inc., Managing Partner, by John E. Walton President, to me known to be 
the person described in and who ex uted e f regoing instrument and 
said person acknowledge ai. · c te the same freely and 
voluntarily, for the ,'-• xp essed. 

'(~ 

This instrument was 
Attorney Mari ~i ., 
TRAPP & HARTMAN, • i'i~~ 
14380 West Capitol Drive 
Brookfield, Wisconsin 53005 
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LE~ DESCIIIP1'ION or -'5-~ ~NO.I 

"""' OF PARCO. I or C£11111G SUIN£Y ,,,.,. MO. IO:IZ, IIEJNC 
A PART OF 1HE sourHFASr I/ 4 0( 114( lj()IITH£,\ST 
1/4 or SCCIION 17, 1"""5HIP ~ -... IWICE 21 EAST. °' THE 
CiT't or ~N, IIILWAUIIU C(JUNl't, WIS(;OHSPI, WHICM IS 
IIOUliOt:D AIID DCSCIIIIICO AS FQWIWS: 

CruOMIIE~~T.:fl~~lM[OF~ 1,_1,,:i:s5F~ 
I 4 KCTION 1322.01 FtEr Tl) A l'OIIIT; Tlt(NCE -™ 00'21'3T 

.ILONC 1IC oalSf LINE 0/F 1H[ SOUlHtAST I /4 Of TH[ 
_,_ 1/4 OF SEcro, 17 AfOllt:SAID 128. 71 F[[T TO TliE 
POW! 0, IIEtlfOHIHG Of DI[ L,UiDS HEREIN Dt:SCRlll£0; TH[HCE 
COHTIHUIHG -™ 00'21'37' IIIUf A!.ONC: So\lll •EST Liii£ 213.21 
FUT TO A POINT; tl<[NC( -,W 17~'1111' EAST 2:111.31 FEET TO 
A POINT; TH£11C(~ 07UI .. EAST +7.6.J fl[T TO A POINT; ~~=OI' .g,4ll'IO~rlb3fo'~,o1;~,•~ != 
00'21'lT tAsr ZU.71 F[[T TO A POINT; THENCt SOUTH ff J3'1CI' 
WEST I llll.00 FEET TO THt: POINT or IIEGI-. 
CONT-NG 1.l227 ACA£S. 

L£GAL OE5CIIJIITlCIN OF 

t\lAN'S PCIND CONOQIIINIUW 

8DNC PART OT IWIC£L I, CSII ~2. ALSO ..-11 AS: 

THAT P.ulT or THE SC 1/4 Of TH[ NE 1/4 or SECTION 17. T ~ N. R 2, E. IN THE 
CITY OF F-,N, -EE COUNTY, WI~, WHICH IS IOUNll£D AHO 
DESCRIBED AS ~ 

~c:cctNC~~T~,l-°"'~~ ~~Uf~~D 1/4 5ECTICIN 
1322.01 n. TO A l'OINT: 
THDICE NMtl< 00' u· U WCSI' AI.OW<l TM: ll£SI' UM Of TIC K 1/4 OF 7HC 

:all: M~,1? ~:zil~t°.,\-.~o Tf..t :3:N or KG11Ni«: or nc: 
IMl)S - DE5CRll!ED: . CONllloUINC TH[NC[ IIOll'IH N' II' Mt EASr !11>1.20 FT. TO A POINT IN 1ltE 
-'IMll'ESlULY UH[ or WEST L.OOillS RQIID; 
THEHCE SCi<IIHIWtsTDILY A1.oNO TH[ NDIITMW[STERI. Y LINE OF W[S'I LOOIIIS 
ROolO 141.» n. ALONG n,[ NIC OT A CUllllt WHOSE: CENTCII ui:s TO THI: 

~ ~~5i'!e.~n~TOnA ~~ CHOIIII IIFNl5 
THEHCE SOUTH ... 30' a3' wm AIJlllG 5,UD -™WUTEIII.Y STIIECT UN[ 
4H.2l n. TO A POINT; 
THENCt: IIOIITH 77 21' 43" W[S'I 41.24 FT. 10 A IIOIN1'; 
1'HCNCE SOUTH et1 llO' 4T W[ST &I.Ga n. TD A POINT 
THCHCC IIOIITH eD 47' ,r 1l£$T :IOU$ n. TO A PDtHT; 
Tl<OICE N0Rnt 03' 00' ll" £,\ST IOll.10 ff. TD A POINT: 
lli[NC[ HORTl1 IS 2)' 2+' W(ST 81,25 n. TO A POIIIT; 
l"ENC£ IOORTH 31r 45' ~ WEST 77. ll n. TD A POINT: 
THCHCE -,it or 5)' 11' WEST m.e2 "· TO 1ltE POINT Of IEGINNIN(;. 
COlff- 5.412 ACIIES, 11011E OR USS. 

Ndanll a.v.r I.~ 
; ,;.--::;;;;-- ::= :::::= . 
: t;t,. ::::=. 

LEG.IL DESCIIIPT10l4 OF 
£YAN'& PONO -UM --

PORr OF PARCEL I OF C~D SURIIEY WJ> NO. 1()52, ilDNli 
,. PART or THE SOUTHEAST , 4 or TH[ NORTHEAST 
1/4 OT Sl:CTlON 17. TOWNSH 5 NORTH. AANli£ 21 !AST, IH THE 
CITT OF Fl\t.NKUN. "ILWAUM[E COUNTY, -· IIHICH 1$ 
80UND£1l AND DESClllBED AS FOLLOWS: 
co.. .. cNC1MO •r ntt SOUTHEA$T COANDI or SAID •I• st:cnON, 
TliENC:E SOUTH Bir U'54" W£"-l ALONG THE SOUTH UN[ OF SlolO 
1/4 5CCTI!)lj n22.01 rt:ET TD A l'OINT: THCNCt NORTH oa21·~1' 
WEST ALONG THI: WEST UN[ Of THE SOI.ITkEAST 1/4 OF TliE 

~""tfaJf.:.~~~ ~~= ~~1'1if1 T~E 
CONTIHU1M<l "°"1H 00'28'37' WEST A!.ONC SO,O "'5T LIIC 417.19 
FEET TO A POINT; TH[liC[ ll()lln, U'll'IO' £A$'I 180.DO F'[[T TD 
A l'DINT; THCNC[ IOORTH 00'21'J1' WCS'I 221.71 ~ TO A PDOff; 

:~ .,:.~~er~oa:...m~.)t1 'P°'PDr~:ATH~ ~'::;[ 
15'U'24° EAST 11.25 FUT TO A POIIIT; THENCE SOUTH 0700'J7' 
WCST IOI. ,o FUT TO A ,OW,T: tl<ENCC SOUTH 11741'11° EASf 
202.25 FEET TO A POIIIT; THENCC NOIITH IO'~·•T EAST Ill.Oii Fl:ET 
TD A IIOIIIT: tl<CIIC[ SOU™ ?.T21·•J' EAST 41.24 FUT TO A -« 
ON THi NORYH*ESTERLY UN( or W[S'I U>Ol'IS ROAD; tl<[NC[ 
SOI.RH 15'30~3" w[ST ALONC THC _.,...,.[STEALY Lii<[ Dr 
WEST LOOMIS ROAD 311.40 FEET TD A l'O!NT: THENCE 50lJTH 
ea-u·~· WtsT .... o ~ TD Tl<[ 50UTH UN£ or MID \/4 
51:t:flON "17. ll FUT TD THC POINT Of ·-
Al.SO: 
PAl!T OF AAIICCL 1 OF CER11f11:D SUIMY "" 
NO. 15052 WHICH 1S OESCRIBEO AS f'DW)WS: 
B[C<NNIIOC AT Tl<E --EST COANER OF 5"IO PARCEL I; 
TH£NCE NORTH 19'11'40" EAST ALONG THC -1H UNE ~ 
PARCEL I AFOIU;SAlll 221.~6 FUT TO A PDIHT; THCNC[ SOI/IK 
OT5J•11• EAST 11?.19 FEET TO A POINT; THCHCE SOUTH 17~5'<HI' 

~~E~3~Jlf..' J82:·?~c~ .mf.l~ u.1sror,N5:"°o,-PMal. 
IWIC[l. I AfOIIESAIO 2 I o.aa FUT TO THC POINT Of KC4HNloQ. 

' Q ---
~ MSPUIDfT .., mtif1UI If ,09I ,. ~. u 

EVAN'S POND 
CONDOMINIUM 

CITY Of FRANKUN, MILWAUKEE COUNlY, WISCOHSIN 

LE- 0£5CRIPTION OF 
l.\'AN'S 110ND CONOCMNIUII, 

E\Wl'I - t;ONPOl,IINIUII EX,.,..._ NO, I -~-
~ f'NICCI. 1, ~ ~ ALSO - AS: 

~ &:"'nJ:«~ ~.Y.!t( ~~~~=I~~~[, IN lH£ 
O(SCRISEO AS fOU.Oll1i: 
COWIIENCIHC AT TH[ SOUTliEAST CDRNIJII or SAID 1/4 5£1:TIDN; 
THEHCE SOUTH ti' ll' 114' WEST III.DIIC TH[ 50IIIM UN£ Of Soltl 1/4 stC1ION 

=I~ ~'1':,\.,. WtsT ALONG THE WEST LJN£ DF TME: SE 1/4 ~ TH( 

~ 1~J:' ~,J78E~-•2.0Z n. lO 1111: POINT Of - OF 
cootTIN~ TM[Na: -1H 00' 21' -.:i,. WEST a,o.n n. TO THI: ~ 

~ ~,'f' ,V,•J:: l.{,\gSEW'iioftTH UHE OF THE S£ 1/t or lH£ 

~~~~~·~~· TOA l'CNNT IN THI: 
THEHCt: SOUTHWESTPLV AU)llt 1111: ~ESTtllLV LIN( DF wEsr l.OOUIS 
11DAO 141.3!1 n ~ THE MC Of A QM\IE WHD5E CENTER UCS TD 1)1f 
SDUTHrAST wHOSC IIADlUS IS ~14.711 FT. AHO '#HllK C>t011D KAR$ = 1~ ~ :s1sJ~ ~ ~POINT"-"im"'"'lfli...,ESll"'~Ul."'Y LM OF WEST 
L00wS AOMI 912.U n. T'O A PONT· 
~ $OUllt ti' 13' 114' wtsT NCI -.U:L TO Tlt£ $OU1M UII£ Qf SAii 
1/4 - 4'7.11 "· lO 1lC l'OIIT 0, -

-I. 11U. MUI .n,- N CONDollleM #Iii OJ1WII. Dr M "*"" DCV'I' Miil 
.... .....a,. 4,lillD ..... n.amn. - - ......... 

.. JID'D. KCIIQN &.t "Ile:~,,, ---- ......... ·---.._ .&. ....... ......cm TD M ~ UC t6 1IC Nl 1/<&. 
,. IIC'f'DI.J.?..t • ... 1t 11 r. 1111:tt .-. 1 w1nrw ------.. M DtWUlflll ..-a 1ME MICf JO wn M ~ .... =--·---·--
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THIRD AMENDMENT 'l'Q 

CONDOMINIUM DECLARATIONS 

~ONPITIOtlS, COVENANTS. RESTRit'TIONS AND EASEMENTS 

FOR 

EVAN'S POND CONDOMINIUM 

This Amendment is made pursuant to the Condominium Ownership 
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes, 
(hereinafter referred to as the "Act") this 19 day of September , 
1996, by M.A. Jordan, LLC, by Martin A. Jordan and Loomis Road Limited 
Partnership, by Walton Propertie~. Inc., Managing Partner, members 
(hereinafter referred as •oeclarant"). 

WHEREAS, the Declarant on the 30th day of January, 1995, 
created Evan's Pond Condominiumt pursuant to the Condominium Declarations 
of Conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, which were recorded in the office of the Register of Deeds 
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, I~age 
193, as Document 17055739, as amended; and 

WHEREAS, the Declarant is desirous of aDending said Condominium 
Declarations. 

NOW, THEREFORE, the Condominium Declarations of Conditions, 
Covenants, Restrictions and Easements for Evan's Pond Condominium, are 
hereby amended as follows: 

roi1ows: 
1. The le9al 4eacriptlon oft.he aubject property i• as 

2,1 LEGAL DESCRIP'l'iQ~. The following described real 
estate is 5.ubject to the provisions of this Declaration: 

8eing part of Parcel 1, Certified Survey l!ap No. 6052, also 
known as: 

That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 M 
R 21 El in the City of Franklin, Milwaukee County, Nisconsln, 
which s bounded and described as follows: 



. -:.· 

commencing at the Southeast corner of said 1/4 Sectioni thence 
south 88° 13' 54 11 West along the South line of said 1/4 . 
Section 1322.01 ft. to a polnti thence North 00° 26' 37 11 West 
along the West line of the SE 1/4 of the NE 1/4 of Section 17 
aforesaid 1323.01 ft. to a point; thence North 88° 11' 40" 
East 229.76 ft. to the point of beginning of the lands herein 
described: continuing thence North 88° 11' 40 11 East 551.29 ft. 
to a point in the Northwesterly line of West Loomis Road: 
thence Southwesterly along the Northwesterly line of West 
Loomis Road 148.35 ft. along the arc of a curve whose center 
lies to the Southeast whose radius is 2964.79 ft. and whose 
chord bears South 17° 56' 54" West 148.34 ft. to a point: 
thence South 16° 30' 53 11 West along said northwesterly street 
line 494.23 ft. to a point; thence North 73° 28' 43" West 
41.24 ft. to a point; thence South 80° 50' 47 11 West 69.08 ft. 
to a point; thence North 60° 47' 12" West 202.25 ft. to a 
point; thence North 03° 00' 37" East 108.10 ft. to a point; 
thence North 15° 23' 24" West 98.25 ft. to a point; thence 
North 38° 45' 48" West 77.13 ft. to a point; thence North 
02° 53' 11" West 235.62 ft. to the point of beginning~ 
containing 5.482 acres, more or less. 

Part of Parcel 1 of Certified Survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
~ownship 5 North, Range 21 East, in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described as 
follows: 

Commencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 54" West along the South line of said 1/4 
Section 1322.01 feet to a point: thence North 00° 26' 37" West 
along the West line of the Southeast 1/4 of the Northeast 1/4 
of Section 17 aforesaid 829.71 feet to the point of beginning 
of the lands herein described; thence continuing North 
00° 26' 37" West along said West line 283.28 feet to a point; 
thence North 82° 55' 08" East 239.31 feet to a point; thence 
South 02° 53' 11• East 47.63 feet to a point; thence South 
38° 45' 48" East 32.32 feet to a point; thence South 
82° 55' OB" West 80.31 feet to a point; thence South · 
00° 26' 37• East 228.71 feet to a point; thence South 

: 89° 33' 10" West 180.00 feet to the point of beginning. 
Containing 1.3227 acres. 

z. ~be 9arage plan for Building 12 1• revised to exchange 
~•• garage •paces for Vnit• 5 and I as per the attached plan. 

All other terms and conditions of the Condominium Declaration: 
of Conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, as modified by this Amendment, shall be in full force and 
effect • 
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XN WITNESS WHEREOF, the said Oeclarant, M.A. Jordan, LLC, bas 
caused this Amendment to Declaration to be executed at Brookfield, 
Wisconsin, this 19 day of Set>tember , 19~. 

M.A. JORDAN, LLC 

By:1f.4J~~ 
MAR-iw.oRDAN, MEMBER 

LOOMIS ~OAD LIMITED PARTNERSHIP 
BY WALTON PROPERTIES, INC., 
MANAGING PARTNER 

STATE OF WISCONSIN) 
SS 

WAUKESHA COUNTY ) 

On this 19 day of September , 1996, before me personally 
came M.A. Jordan(~ by Martin A. Jordan, Member,,to me known to be 
the person described in and who executed the foregoing instrument and 
said per~on acknowledge~~~~aid person ex!cuted the same ~reely and 
voluntarily, for the~~~~~~ poses therein expressed. 

1~0 ~-v &//.. j'_ - /,,-J-~ 

ftr CAP.Oll. * Waukesha-~ 
I; SEGEBAfffH Notary Public, State of Wisconsin 
~ J'I... ~ My Commission b~tJJnx ,,. .,_ ,......_ Ir: 

STATE OF WISCONSIN) l111.{':;.c;Wf:,c._iv __ B .... / ..... 2;;...;9./ ..... 9•9 ______ _ 
SS '·,i\\·~~,~~' 

WAUKESHA COUNTY ) 

On this 19 day of September , 199 6, before ae personally 
came M.A. Jordan, 'tLc; by Loomis Road Limited Partnership by Walton 
Properties, Inc., Managing Partner, by John E. Walton, President, to •e 
known to be the person de n and who executed the foregoing 
instrument and said per dged that said person executed the 
au,e freely and volunt ~ 1r usa::;zes t:herein expressed. 

wau es a 
otary c, State of Wi§consjn 

~ ~.ff y Commission:_e~L.:.2...,9/"""9"""9:a_._ _____ _ ~. ~ ~ ... 
This instrument was d~i~f~~~~ 

. • Attorney Stephen"J::~~rtman 
. · 'l'RAPP ~ HARTMAN, S .. C. 

14380 West Capitol Drive 
Brookfield, Wisconsin 53005 
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THIRD AMENDMENT TO 
EVAN'S POND 

CONDOMINIUM 
"'" °' ,w. ......a ccum. WON5IN 

Lla DCSCWIIIII flt 
!'tlilK I ..,,..,.._aw1r• 
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~-..:si-::.."1 ~'f.'",.P.Z ==~IO M :,·~~n:="u1~~~ .............. ,1nm1.111: ., .. :rs n 10,. ....,,., 
... (NC( - ,r , •. 4:f' wi:sT •t.24 IT. 10 & f'lllNr: 
ntCIOC( $0LIIN Ill IIO' 4r 11(51 H.OI n. 10 & l'OtOII 
IN'.NC( -Ill Ill • ,- I 2' IICsT 202 H n, lO A -I; = =~ n:i~ ~J 11.~~.Wi~=~, 
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PARCEL IDENTIFIER NUMBER: 

FOURTH AMENDMENT TO CONDOMINIUM 
DECLARATIONS OF CONDITIONS, 
COVENANTS, RESTRICTIONS AND 
EASEMENTS POR BVAN'S POND 
CONDOMINIUM 

RECORD 
1305982 

42.C,C 

This Altlendment is made pursuant to the Condominium Ownership 
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes, 
(hereinafter referred to as the "Act") this 16th day of December , 
19 96 , bl M.A. Jordan, LLC, by Martin A. Jordan and Loomis Road Limited 
Partnersh p, by Walton Properties, Inc., Managing Partner, members 
(hereinafter referred as n0eclarant"). 

WHEREAS, the Declarant on the 30th day of Janua::;-y, 1995, 
created Evan's Pond Condominium, pursuant to the Condominium Declarations 
of conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, which were recorded in the office of the Register of Deeds 
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image 
193, as Document #7055739, as amended; and 

WHEREAS, the Declarant is desirous of amending said Condominium 
Declarations. 

NOW, THEREFORE, the Condominium Declarations of Conditions, 
Covenants, Restrictions and Easements for Evan's Pond Condominium, are 
hereby amended as follows: 

1. Paragraph 12.1 is amended to read as rollovs: 

2.1 LEGAL DESCRIPI'ION. The following described real 
estate is subject to the provisions-of this Declaration: 

Being part of Parcel 1, Certified Survey Map.No. 6052, also 
known as: 
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That part of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, 
R 21 E< in the City of Franklin, Milwaukee county, Wisconsin, 
which is bounded and described as follows: 

Commencing at the Southeast corner of said 1/4 Section: thence 
south 88° 13' 54" West along the South line of said 1/4 
Section 1322.01 ft. to a point: thence North 00° 26' 37" West 
along the West line of the SE 1/4 of the NE 1/4 of Section 17 
aforesaid 1323.01 ft. to a point; thence North 88° 11' 40" 
East 229.76 ft. to the point of beginning of the lands herein 
described; continuing thence North 88° 11' 40" East 551.29 ft. 
to a point in the Northwesterly line of West Loomis Road; 
thence Southwesterly along the Northwesterly line of West 
Loomis Road 148.35 ft. along the arc of a curve whose center 
lies to the Southeast whose radius is 2964.79 ft. and whose 
chord bears South 17° 56' 54" West 148.34 ft. to a point; 
thence South 16° 30' 53" West along said northwesterly street 
line 494.23 ft. to a point; thence North 73° 28' 43 11 West 
41.24 ft. to a point; thence South 80° 50' 47" West 69.08 ft. 
to a point; thence North 60° 47' 12" West 202.25 ft. to a 
point; thence North 03° OO' 37" East 108.10 ft. to a point; 
thence North 15° 23' 24 11 West 98.25 ft. to a point; thence 
North 38° 45' 48 11 West 77 .13 ft. to a point; thence North 
02° 53' 11" West 235.62 ft. to'the point of beginning, 
containing 5.482 acres, more or less. 

Part of Parcel 1 of Certified Survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
Township 5 North, Range 21 East, in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described as 
follows: 

ColllI!lencing at the Southeast corner of said 1/4 Section; thence 
South 88° 13' 54" West along the South line of said 1/4 
Section 1322. 01 feet to a point; thence North 00° 26' 37" West 
along the West line of the southeast 1/4 of the Northeast 1/4 
of Section 17 aforesaid 829.71 feet to the point of beginning 
of the lands herein described; thence continuing North 
00° 26' 37" West along said west line 283. 28 feet to a point: 
thence North 82° 55' OB" East 239.31 feet to a point: thence 
South 02° 53' 11" East 47.63 feet to a point; thence South 
38° 45' 48" East 32.32 feet to a point; thence south 
82° 55' OB" West 80.31 feet to a point; thence South 
00° 26' 37" East 228.71 feet to a point: thence South 
89° 33' 10" West 180.00 feet to the point of beginning. 
Containing 1.3227 acres. 

Part of Parcel 1 of Certified survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
Township 5 North, Range 21 East, in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described 
as follows: 

- 2 -
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Commencing at the southeast corner of said 1/4 section; thence 
South 88°13'54" West along the South line of said 1/4 Section 
1322.01 feet to a point; thence North 00°26'37" West along the 
West line of the Southeast 1/4 of the Northeast 1/4 of 

·Section 17 aforesaid 829.71 feet to a point; thence North 
89°33 '10" East 180. 00 feet to the point of beginning of the 
lands herein described; thence North 00°26' 37" West 228. 71 
feet to a point; thence North 82°55'08" East 80.31 feet to a 
point; thence south 38°45'48" East 44.81 feet to a point; 
thence South 15°23'241t East 98.25 feet to a point; thence 
South 03°00'37" West 108.10 feet to a point; thence South 
89°33 1 10" West 126.39 feet to the point of beginning. 
containing o.6503 acres. 

AND 

Part of Parcel 1 of Certified Survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
Township 5 North, Range 21 East, in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described 
as follows: 

Commencing at the southeast corner of said 1/4 Section; thence 
South 88°13'54" West along the South line of said 1/4 Section 
1322.01 feet to a point; thence North 00°26'37" West along the 
West line of the Southeast 1/4 of the Northeast 1/4 of 
Section 17 aforesaid 1323.01 feet to a point, said point being 
the Northwest corner of said Parcell; thence North 88°11'40" 
East alon~ the North line of Parcel 1 aforesaid 119.76 feet 
to the point of beginning of the lands herein described; thence 
continuing North 88°11'40" East along said North line 110.00 
feet to a point; thence South 02°53'11" East 187.99 feet to a 
point; thence South 82°55'08" West 120.32 feet to a point: 
thence North 01°48'19" West 198.45 feet to the point of 
.beginning. 
Containing 0.4960 acres. 

2. Paragraph f2.3 ls amended to read as ~ollows: 

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINIUM, 
The real estate which the Declarant reserves the right to 
submit and subject as additional parcel or parcels of real 
estate to this condominium are as follows: 

Part of Parcel 1 of Certified Survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of Section 17, 
Township 5 North, Range 21 East, in the City of Franklin, 
Milwaukee County, Wisconsin, which is bounded and described 
as follows: 
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commencing at the Southeast corner of said 1/4 Section; thence 
South 88°13'54" West along the south line of said 1/4 section 
1322. 01 feet to a point: thence North 00°26' 37 11 West along the 
West line of the Southeast 1/4 of the Northeast 1/4 of 

·Section 17 aforesaid 412.02 feet to the point of beginning 
of the lands herein described; thence continuing North 
00°26'37" West along said West line 417.69 feet to a point; 
thence North 89°33'10" East 306.39 feet to a point; thence 
South 60°47'12" East 202.25 feet to a point; thence North 
80°50'47" East 69.0B feet to a point: thence South 73°28'43" 
East 41.24 feet to a point on the northwesterly line of West 
Loomis Road; thence South 16°30 1 53" West along the North­
westerly line of West Loomis Road 318.40 feet to a point; 
thence South 88°13'54" West and parallel to the South line 
of said 1/4 Section 497.13 feet to the point of beginning. 

AISO, 

Part of Parcel 1 of certified Survey Map No. 6052, which is 
described as follows: Beginning at the Northwest corner of 
said Parcel 1; thence North 88°11'4011 East along the North 
line of Parcel 1 aforesaid 119.76 feet to a point; thence 
South 01°48'19" East 198.45 feet to a point; thence South 
82°55'08" West 118.99 feet to a point on the West line of 
said Parcel l; thence North 00°26'37 11 West along the West 
line of Parcel 1 aforesaid 210.02 feet to the point of 
beginning. 

3. Paragraph f3 ia amended to read as fo1lovs: 

3. DESCRIPTION AND LOCATION OF BUILDINGS 

There shall be nine (9) buildings on the real estate described 
in Section 2.1 above which shall contain a total of sixty-five (65) 
living units. 

One (1) building (Building 9) shall contain one. (1) living unit 
and shall be a two-story single-family dwelling with a·two and one-half 
(:2 1/2) car detached garage unit. 

Four (4) buildings (Buildin9s 3, 6, 8 and.10) shall be two (2) 
stories in height with four (4) living units on each floor with each 
unit having an attached garage which may accommodate one (1) or two (2) 
automobiles. 

Four f4) buildings (Buildin~s 1, 2, 4 and 7) shall be two (2) 
stories in height with four (4) living units on each floor. In 
addition, the buildings shall provide an underground parking area with 
each unit being assigned one (1) parking stall. Five (5) additional 
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underground stalls are available per building and may be purchased by 
the Unit OWners at the option of the Declarant. 

The Declarant shall have the right to subject an additional 
forty (40) units to this condominium Declaration by constructing an 
additional five (5) buildings on the real estate described in Paragraph 
2.3. 

Enlargement of the condominium is at the discretion of the 
Declarant and there is no obligation or commitment on the part of the 
Declarant, nor are unit owners given any rights, to add any property or 
construct any additional units as a part of the original condominium. 
The Oeclarant may develop a portion only and not all of the additional 
property and units as specified in Paragraph 2.3. 

Complete construction details are contained in working plans 
and drawings available for inspection at the office of the Declarant. 
The buildings are to be located on the real estate as indicated in the 
Survey marked Exhibit "A" attached hereto and made a part of this 
Declaration. The buildings and units are more fully described in the 
Condominium Plat attached hereto and made a part hereof. Declarant 
shall have the right to amend this Declaration at its sole discretion 
for the purpose of recording a plat of survey or plans depicting the 
lar-out, location, unit numbers and dimensions of the buildings and 
units as finally located and erected. Declarant reserves the right, 
subject to approval of the City of Franklin, to chan9e the larout and 
dimensions of the buildings and units shown in Exhibit "A" wh ch are 
not presently constructed, provided that such changes will not 
substantially alter the architectural design, nature and quality of 
the buildings and units. 

,. Paragraph t, is amended to read as follows: 

4 • NUMBER AND IDENTIFICATION OF UNITS 

4.1 NUMBER. There shall be a total of sixty-five (65) 
condominium units in Evan's Pond Condominium. There may be as 
many as one hundred five (105) units in Evan's Pond 
Condominium. 

4.2 IDENTIFICATION. A unit is that part of a building 
intended for individual, private use, comprised of one or more 
cubicles of air at one or more le~els of space having outer 
boundaries formed b? the interior surfaces of the perimeter 
walls, floors, ceilings, windows, window frames, doors and door 
frames of the buildings, as said boundaries are shown on the 
building and floor ~lans attached hereto as Exhibit "A", 
together with all fixtures and improvements therein contained. 
Each unit may also consist of one (1) or more garage units 
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which are intended for individual private use comprised 
of one (1) or more cubicles of air having outer boundaries 
formed by the interior surfaces of the perimeter walls, 

.floors, ceilings, windows, window frames, doors and door 
frames, of the building, as said perimeters are shown on 
the Condominium Plat attached hereto as Exhibit "A", together 
with all fixtures and improvements therein contained. A living 
unit and garage unit(s) may not be separated. Some units may 
consist of a parking stall which is intended for individual, 
private use comprised of one (1) or more cubicles of air having 
boundaries formed by the interior surface of the perimeter 
floor t~ether with a vertical plane perpendicular to the 
floor originating with the lines designating the stall as 
shown on the Plat attached hereto. The ceiling of the cubicle 
of air shall be nine (9) feet above the designated floor to 
the point of interception with the vertical planes. 

The units are designated by identifying numbers, and 
their location, number of rooms, illllllediate common elements to 
which the units have access and further details identifying 
and describing the units are as set forth in Exhibit "A" 
attached hereto. The post office addresses of the units are 
as follows: 

Building 1 - 9302 West Loo111is Road, Franklin, Wisconsin 
53132 

Building 2 - 9312 West Loo:inis Road, Franklin, Wisconsin 
53132 

Building 3 - 9322 West Loomis Road, Franklin, Wisconsin 
53132 

Building 4 - 9332 West Loomis Road, Franklin, Wisconsin 
53132 

Building 6 - 9354 West Loomis Road, Franklin, Wisconsin 
53132 

Building 7 - 9364 West Loomis Road, Franklin, Wisconsin 
53132 

Building 8 - 9374 West Loomis Road, Franklin, Wisconsin 
53132 

Building 9 - 9380 West Loomis Road, Franklin, Wisconsin 
53132 

Building 10- 9390 West Loomis Road, Franklin, Wisconsin 
53132 

5. Paragraph f7 i• amended to read as follows: 

1, PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES 
Each unit owner shall own an undivided interest in the common 

elements and facilities and Limited common EleDents as a tenant in 
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common with all other unit owners and, except as otherwise limited in 
this Declaration shall have the right to use and occupy the common 
elements and facilities in Limited Common Elements for all purposes 
incident to the use and occupancy of his unit as a place of residence, 
and such other incidental uses permitted by this Declaration, which 
right shall be appurtenant to and run with his unit. The percentage 
of such undivided interest in the common elements and facilities and 
Limited common Elements appertaining to each unit and its owner shall 
be as follows: 

Building l, Unit 1 1.5075% 
Building l, Unit 2 1.5404\ 
Building l, Unit 3 1.5568% 
Building l, Unit 4 1.50751 
Building 1, Unit 5 1.5075\ 
Building l, Unit 6 1.5568% 
Building 1, Unit 7 1. 5404% 
Building 1, Unit B 1. 5075% 
Building 1, Garage 9 0.0328% 
Building 1, Garage 10 0.0328% 
Building 1, Garage 11 0.0328% 
Building 1, Garage 12 0.0328.\ 
Building 1, Garage 13 0.0328% 

Building 2, Unit 1 1.5075% 
Building 2, Unit 2 1.5404% 
Building 2, Unit 3 1.5568% 
Building 2, Unit 4 1.5075% 
Building 2, Unit 5 1.5075\ 
Building 2, Unit 6 1.5568% 
Building 2, Unit 7 1.5404\ 
Building 2, Unit 8 1.5075\ 
Building 2, Garage 9 0.0328\ 
Building 2, Garage 10 0.0328\ 
Building 2, Garage 11 0.0328\ 
Building 2, Garage 12 0.0328\ 
Building 2, Garage 13 0.0328\ 

Building 3, Unit 1 l.5075\ ·-~ 
Building 3, Unit 2 l.4747\ 
Building 3, Unit 3 l.5289\ 
Building 3, Unit 4 l.5075\ 
Building 3, Unit 5 1.5075\ 
Building 3, Unit 6 1.5289\ 
Building 3, Unit 7 1.4747-t 
Building 3, Unit 8 1.5075\ 

.· 
a 
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Building 4, Unit 1 l. 50751 
Building 4, Unit 2 1.54041 
Building 4, Unit 3 1.5568\ 
Building 4, Unit 4 1.50751 

·Building 4, Unit 5 1.50751 
Building 4, Unit 6 1.5568\ 
Building 4, Unit 7 1.54041 
Building 4, Unit 8 1.50751 
Building 4, Garage 9 0.0328\ 
Building 4, Garage 10 0.03281 
Building 4, Garage 11 0.0328\ 
Building 4, Garage 12 0.0328\ 
Building 4, Garage 13 0.03281 

Building 6, Unit 1 1. 5075\ 
Building 6, Unit 2 1.52891 
Building 6, Unit 3 l.47471 
Building 6, Unit 4 l.5075% 
Building 6, Unit 5 1.5075\ 
Building 6, Unit 6 1.4747.t 
Building 6, Unit 7 1.5289% 
Building 6, Unit B 1.50751 

Building 7, Unit 1 1.5075% 
Building 7, Unit 2 1. 54041 
Building 7, Unit 3 1.5568\ 
Building 7, Unit 4 l.5075\ 
Building 7, Unit 5 1.5075% 
Building 7, Unit 6 . 1.5568% 
Building 7, Unit 7 1.5404\ 
Building 7, Unit 8 1.5075\ 
Building 7, Garage 9 0.0328\ 
Building 7, Garage 10 0.03281 
Building 7, Garage 11 0.0328\ 
Building 7, Garage 12 0.0328\ 
Building 7, Garage 13 0.03281 

Building 8, Unit 1 1.5075\ .. Building 8, Unit '2 1.47471 
Building 8, Unit 3 1.5289% 

: Building 8, Unit 4 1.50751 
Building 8, Unit 5 1.5075\ 
Building 8, Unit 6 1.5289.\ 
Building s, Unit 7 1.47471 
Building a, Unit 8 1.50751 

Building 9 2.29461 

.. 

-.... 
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Building 10, Unit 1 1.50751 
Building 10, Unit 2 l.5289\ 
Building 10, Unit 3 1.47471 
Building 10, Unit 4 1.50751 

· Building 10, Unit 5 1.5075\ 
Building 10, Unit 6 1.47471 
Building 10, Unit 7 1.52891 
Building 10, Unit 8 l.5075\ 

In the event of partial or complete destruction, a partition 
action, or payment of insurance proceeds as a result of a partial or 
complete destruction, any surpluses or expenses shall be shared among 
the unit owners in accordance with the percentage of the unit ownership 
of the common elements as set forth above. With each phase of 
development, the percentage of such undivided interest in the common 
elements and facilities and Limited common Elements appertaining to 
each such unit shall change. Any owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic reduction and alteration of this fraction as 
may be determined, from time to time, using the aforementioned formula. 

6. Paragraph fl5 is amende4 to read as Lollows: 

15. LIABILITY FOR COMMON EXPENSES 

The costs of administration of the Association, insurance, 
repair, maintenance and other expenses of the common elements and 
facilities and li~ited common elements, and the col!llllon services 
provided to the unit owners, including municipal water and sewer 
service, shall be paid for by the Association. The Association shall 
make assessments against the unit owners, as well as the units 
themselves for such common expenses and for the creation of reserves 
for the payment of future common expenses with each unit sharing a 
one/sixty-fifth (l/65th) share of said assessments. The percentage 
liability for cominon expenses and the right to common surpluses for 
each unit owner shall be determined by the creation of a fraction the 
numerator of which shall be one (1) and the denominator of which shall 
be the total number of units constructed on the date of calculating 
this percenta9e. With each phase of development, the percentage shall 
change accordingly. It being the intent of the Declarant that the 
value shall initially be, after construction of the initial phase, 
one/sixty-fifth (l/65th) per unit, and upon the conclusion of the total 
envisioned project, the percentage shall be one/one-hundred fifth 
(l/105th) value to each unit. Any unit owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic alteration of this fraction, from time to 
time, using the aforementioned formula. 
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No unit owner may exempt himself or his unit ownership from 
liability for his contribution toward the common expenses by waiver of 
the use or enjoyment of any other common or limited common elements and 
facilities or services or by the abandonment of his unit. 

·A unit owner shall be liable for all assessments, or 
installments thereof, coming due while owning a unit. In a voluntary 
grant, the grantee shall be jointly and severally liable with the 
grantor for all unpaid assessments against the grantor for his or her 
share of the common expenses up to the time of the voluntary grant for 
which a statement of condominium lien is recorded, without prejudice 
to the rights of the grantee to recover from the granter the amounts 
paid by the grantee for such assessments. 

All common expenses and assess~ents, when due, shall 
immediately become a personal debt of the unit owner and also a lien, 
against the unit to which the charges are assessed, until paid, if a 
statement of lien is filed within two years after the date the 
assessment becomes due. The lien is effective against a unit at the 
time the assessment became due regardless of when within the two year 
period it is filed. 

All sums assessed by an association but unpaid for the share 
of the common expenses chargeable to anr unit constitutes a lien on 
the unit and on the undivided interest in the collllt\oti elements 
appurtenant thereto prior to all other liens except: 

A. Liens of general and specific taxes; 
B. All sums unpaid on a first mortgage recorded 

prior to the making of the assessment; 
c. Mechanics liens filed prior to the making of 

the assessment; 
D. All sums unpaid on any mortgage loan made under 

Section 45.80 (1989 Stats.) of the Wisconsin 
Statutes; 

E. A lien under Section l44.442J9)(i), 144.76(13) or 
144.77(6)(d), of the Wisconsin Statutes. 

All other terms and conditions of the Condominium Declaration 
·· of Conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, as modified by this Amendment, shall be in full force and 
effect. 
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has 
caused this Amendment to Declaration to be executed at Brookfield, 
Wisconsin, this 16th day of December , 19 96 • 

STATE OF WISCONSIN) 
SS 

WAUKESHA COUNTY ) 

STATE OF WISCONSIN) 
SS 

WAUKESHA COUNTY ) 

M.A. JORDAN, LLC 

Byp~~ORDAN, IIEMBER 

LOOMIS ROAD LIMITED PARTNERSHIP 
BY WALTON PROPERTIES, INC., 
MANAGING PARTNER 

JOHN E. WALTON, PRESIDENT 

On this 16th day of Dece:ail::,er , 19 96 , before me 
personally came M.A. Jordan, LLC, by Loomis Roaa""Lrmited Partnership 
by Walton Properties, Inc., Managing Partner, by John E. Walton, 
President, to me-known to be the person described in and who executed 
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This instrument was drafted by: 
Attorney Stephen A. Hartman 
TRAPP & HARTMAN, S.C. 

--

14380 West Capitol Drive 
Brookfield, Wisconsin 53005 

- 12 -
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1 7564968 
.!.___ ____ ____,, 

RETURN TO: 

M.A. Jordon LLC 
9380 W. Loomis Road 
Franklin. Wisconsin 53132 

PARCEL IDENTIFIER NUMBER: 

FIFTH AMENDMENT '1'0 CONDOMINIUM 
DECLARATIONS OF CONDITIONS, 
COVENANTS, RESTRICTIONS AND 
EASEMENTS FOR EVAN'S POND 

REEL 4350IMAc2185 

REGISTER'S OFFICE} SS 
Mitwaukee County. WI 
RECORDED AT •Sil§ PM 

JUL 1 51996 . 
REEL 'l 3.SV IMAGE ~8.S--fo ..l.:>. t:J_S' 
~ jQ, ___ J2 REGISTER ff'\c..l. 

tR -a OF DEEDS 

· CONDOMINIUM 7564965 

l<f:.ff);?Jj 50,. 00 

This Amendment is made pursuant to the Condominium Ownership 
Act of the state of Wisconsin, Chapter 703 of Wisconsin Statutes, 
(hereinafter referred to as the "Act"} this 14th day of July, 1998, by 
M.A. Jordan, LLC, by John E. Walton, Member, (hereinafter referred as 
"Declarant"). 

WHEREAS, the Declarant on the 30th day of January, 1995, 
created Evan's Pond condominium, pursuant to the Condominium Declarations 
of Conditions, covenants, Restrictions and Easements for Evan's Pond 
Condominium, which were recorded in the office of the Register of Deeds 
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image 
193, as Document #7055739, as amended; and 

WHEREAS, the: Declarant is desirous of amending said Condominium·-
Declar~tions. -

NOW, THEREFORE, the Condominium Declarations of conditions, 
Covenants, Restrictions and Easements for Evan's Pond Condominium, are 
hereby amended as follows: 

1. Paragraph t2.1 is amended to read as follows: 

2.1 LEGAL DESCRIPTION. The following de~cribed real 
estate is subject to the provisions of this Declaration: 

Being part of Parcel 1, Certified survey Map No. 6052, being 
part of the SE 1/4 of the NE l/4 of Section 17, T 5 N, 
R 21 E, in the City of Franklin, Milwaukee county, Wisconsin, 
which is bounded and described as follows: 
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commencing at the Southeast corner of said l/4 section; thence 
south 88° 13 1 54" West along the south line of said 1/4 
Section 1322.01 feet to a point; thence North 00° 26' 37 11 West 
along the west line of the SE 1/4 of the NE 1/4 of Section 17 
aforesaid 412.02 feet to the point of beginning; thence 
continuing North 00°26' 37" West 700.97 feet to a point; 
thence North 82° 55' 08 11 East 125.28 feet to a point; thence 
North 01° 48' 19" West 198.45 feet to a point; thence North 
as0 11 1 40" East 661.29 feet to a point on the Northwesterly 
line of West Loomis Road; thence Southwesterly along the 
Northwesterly line of West Loomis Raad 148.35 feet along the 
arc of a curve whose center lies to the Southeast whose radius 
is 2964.79 feet and whose chord bears South 17° 56' 54" West 
148.34 feet to a point; thence South 16° 30' 53" West along 
said Northwesterly line 812.63 feet to a a pointr thence South 
88° 13' 54" west 497.13 feet to the point of beginning. 
Containing 12.75 acres. 

2. Paragraph J2.3 is amended to read as follows: 

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINIUM. 
The real estate which the Declarant reserves the right to 
submit and subject as additional parcel or parcels of real 
estate to this condominium are as follows: 

Part of Parcel 1 of Certified survey Map No. 6052, being a 
part of the Southeast 1/4 of the Northeast 1/4 of section 17, 
Township 5 North, Range 21 East, in the City of Franklin, 
Milwaukee county, Wisconsin, which is bounded and described as 
follows: 

Beginnin~ at the Northwest corner of said Parcell; thence 
North 88 11 1 40 11 East along the North line of Parcel 1 · 
aforesaid 119.76 feet to a point; thence South 01° 48' 19" East 
198.45 feet to a point; thence South a2° 55' oa· West 125.28 
feet to a point on the West line of said Parcel 1: thence 
North 00° 26 1 37" West along the West line of Parcel 1 
aforesaid 210.02 feet to the point of beginning. Containing 
0.5728 acres. 

• • 
3. Paragraph #3 is amended to read as follows: 

3. DESCRIPTION AND LOCATION OF BUILDINGS 

There shall be thirteen (13) buildings on the real estate 
described in Section 2.1 above which shall contain a total of· 
ninety-seven (97) living units. 

- 2 -
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One (1) building (Building 9) shall contain one (1) living unit 
and shall be a two-story single-family dwelling with a two and one-half 
(2 1/2) car detached garage unit. 

Seven (7) buildings (Buildings 3, 6, 8, 10, 12, 13 and 14) 
shall be two (2) stories in height with four (4) living units on each 
floor with each unit having an attached garage which may accommodate 
one (1) or two (2) automobiles. 

Five (5) buildings (Buildings l, 2, 4, 7 and 11) shall be two 
(2) stories in height with four (4) living units on each floor. In 
addition, the buildings shall provide an underground parking area with 
each unit being assigned one (1) parking stall. Five (5) additional 
underground stalls are available per building and may be purchased by 
the Unit owners at the option of the Declarant. 

The Declarant shall have the right to subject an additional 
eight (8) units to this Condominium Declaration by constructing one (1) 
additional building on the real estate described in Paragraph 2.3. 

Enlargement of the condominium is at the discretion of the 
Declarant and there is no obligation or commitment on the part of the 
Declarant, nor are unit owners given any rights, to add any property or 
construct any additional units as a part of the original condominium. 
The Declarant may develop a portion only and not all of the additional 
property and units as specified in Paragraph 2.3. 

Com!)'lete construction details are contained in working plans 
and drawings available for inspection at the office of the Declarant. 
The buildings are to be located on the real estate as indicated in the 
Survey marked Exhibit 11 A" attached hereto and made a part of this 
Declaration. The buildings and units are more fully described in the 
Condominium Plat attached hereto and made a part hereof. Declarant 
shall have the right to amend this Declaration at it1s"" sole discretion 
for the purpose of recording a plat of survey or plans depicting the 
lay-out, location, unit numbers and dimensions of the buildings and 
units as finally located and erected. Declarant reserves the right, 
subject to approval of the City of Franklin, to change the layout and 
dimensions of the buildings and units shown in Exhibit "A" which are 
not presently cQnstructed, provided that such changes will not 
substantially alter the architectural design, nature and quality of 
the buildings and units. 

4. Paragraph #4 is amended to read as follows:· 

4. NUMBER AND IDENTIFICATION OF UNITS 

4.1 NUMBER. There shall be a total of ninety-seven 
(97) condo~inium units in Evan's Pond Condominium. There may 

- 3 -
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be as many as one hundred five (105) units in EVan's Pond 
Condominium. · 

4.2 IDENTIFICATION. A unit is that part of a building 
intended for individual, private use, comprised of one or more 
cubicles of air at one or more levels of space having outer 
boundaries formed by the interior surfaces of the perimeter 
valls, floors, ceilings, windows, window frames, doors and door 
frames of the buildings, as said boundaries are shown on the 
building and floor plans attached hereto as Exhibit "A", 
together with all fixtures and improvements therein contained. 
Each unit may also consist of one (1) or more garage units 
which are intended for individual private use comprised 
of one (1) or more cubicles of air having outer boundaries 
formed by the interior surfaces of the perimeter walls, 
floors, ceilings, windows, window frames, doors and door 
frames, of the building, as said perimeters are shown on 
the Condominium Plat attached hereto as Exhibit "A", together 
with all fixtures and improvements therein contained. A living 
unit and garage unit(s) may not be separated. Some units may 
consist of a parking stall which is intended for individual, 
private use comprised of one (l} or more cubicles of air having 
boundaries formed by the interior surface of the perimeter 
floor together with a vertical plane perpendicular to the 
floor orJginating with the lines designating the stall as 
shown on the Plat attached hereto. The ceiling of the cubicle 
of air shall be nine (9} feet above the designated floor to 
the point of interception with the vertical planes. 

The units are designated by identifying numbers, and 
their location, number of rooms, immediate common elements to 
which the units have access and further details identifying 
and describing the units are as set forth in Exhibit "A" 
attached hereto. The post pffice addresses of the units are 
as follows: 

Building 1 - 9302 West Loomis Road, Franklin, Wisconsin 
53132 

Building 2 9312 West LOomis Road, Franklin, Wisconsin 
53132 

Building 3 - 9322 West Loomis Road, Franklin, Wisconsin 
53132 

Building 4 - 9332 West Loomis Road, Franklin, Wisconsin 
53132 

Building 6 - 9354 West Loomis Road, Franklin, Wisconsin 
53132 

Building 7 - 9364 West Loomis Road, Franklin, Wisconsin 
53132 

Building 8 - 9374 West Loomis Road, Franklin, Wisconsin 
53132 

- 4 -



~-... -
REEL 4350IMAG2189 

Building g - 9380 West Loomis Road, Franklin, Wisconsin 
53132 

Building 10- 9390 West Loomis Road, Franklin, Wisconsin 
53132 

Building 11- 9410 West Loomis Road, Franklin, Wisconsin 
53132 

Building 12- 9420 West Loomis Road, Franklin, Wisconsin 
53132 

Building 13- 9436 West Loomis Road, Franklin, Wisconsin 
53132 

Building 14- 9448 West Loomis Road, Franklin, Wisconsin 
53132 

5. Paragraph f7 is amended to read as follows: 

7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES 

Each unit owner shall own an undivided interest in the common 
elements and facilities and Limited Common Elements as a tenant in 
common with all other unit owners and, except as otherwise limited in 
this Declaration shall have the right to use and occupy the common 
elements and facilities in Limited Common Elements for all purposes 
incident to the use and occupancy of his unit as a place of residence, 
and such other incidental uses permitted by this Declaration, which 
right shall be appurtenant to and run with his unit. The percentage 
of such undivided interest in the common elements and facilities and 
Limited Common Elements appertaining to each unit and its owner shall 
be as follows: 

Building 1, Unit 1 1.0152% 
Building 1, Unit 2 l. 0152% 
Building 1, Unit 3 1. 0373% 
Building 1, Unit 4 1.0483% 
Building 1, Unit 5 1.0152% 
Building 1, Unit 6 1.0152% 
Building 1, Unit 7 1.0373% 
Building 1, Unit 8 1.0483% 
Building 1, Garage 9 0.0221% 
Building l, Garage 10 0.0221% 
Building 1, Garage 11 0.0221% 
Building 1, Garage 12 0.0221% 
Building 1, Garage 13 0.0221% 

Building 2, Unit 1 l. 0152% 
Building 2, Unit 2 1. 0152% 
Building 2, Unit 3 1.0373% 
Building 2, Unit 4 1. 0483% 

- 5 -
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Building 2, Unit 5 1.01521 
Building 2, Unit 6 l.01521 
Building 2, Unit 7 l. 03731 
Building 2, Unit 8 1.0483% 
Building 2, Garage 9 0.0221% 
Building 2, Garage 10 0.02211 
;Building 2, Garage 11 0.02211 
Building 2, Garage 12 0.0221% 
Building 2, Garage 13 0.0221% 

Building 3, Unit 1 1.0152% 
Building 3, Unit 2 0.9931% 
Building 3, Unit 3 1.0295% 
Building 3, Unit 4 1.0152% 
Building 3, Unit 5 1.0152% 
Building JI Unit 6 0.9931% 
Building 3, Unit 7 1. 0295% 
Building 3, Unit 8 1.0152% 

Building 4, Unit 1 1.0152% 
Building 4, Unit 2 1. 0152% 

.Building 4, Unit 3 1. 0373% 
Building 4, Unit 4 1. 0483% 
Building 4, Unit 5 1.0152% 
Building 4, Unit 6 1.0152% 
Building 4, Unit 7 1. 0373% 
Building 4, Unit 8 1. 0483% 
Building 4, Garage 9 0.0221% 
Building 4, Garage 10 0.0221% 
Building 4, Garage 11 0.0221% 
Building 4, Garage 12 0.0221% 
Building 4, Garage 13 0.0221% 

Building 6, Unit 1 1.0152% 
Building 6, Unit 2 1.0295% 
Building 6, Unit 3 0.9931% 
Building 6, Unit 4 1.0152% 
Building 6, Unit 5 1.0152% 
Building 6, Unit 6 0.9931\ 
Building 6, Unit 7 1.0295\ 
Building 6, Unit 8 1. 0152\ 

Building 7, Unit 1 1.0152% 
Building 7, Unit 2 1.0152% 
Building 7, Unit 3 1.0373\, 
Building 7, Unit 4 1.0483% 
Building 7, Unit 5 1.0152% 
Building 7, Unit 6 1.0152% 
Building 7, Unit 7 1.0373% 
Building 7, Unit 8 1. 0483% 

·:: 
- 6 -:-· 
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Building 7, Garage 9 0.0221% 
Building 7, Garage 10 0.0221% 
Building 7, Garage 11 0.0221% 
Building 7, Garage 12 0.0221% 
Building 7, Garage 13 0.0221% 

Building 8, Unit 1 1.0152\ 
Building a, Unit 2 0.9931\ 
Building 8, Unit 3 1.0295% 
Building 8, Unit 4 1.0152% 
Building 8, Unit 5 1.0152% 
Building 8, Unit 6 0.9931% 
Building 8, Unit 7 1.0295% 
Building a, Unit 8 1.0152% 

Building 9 1.5465% 

Building 10, Unit 1 1.0152% 
Building 10, Unit 2 1.0295% 
Building 10, Unit 3 0.9931% 
Building 10, Unit 4 1.0152% 
Building 10, Unit 5 1.0152% 
Building 10, Unit 6 0.9931% 
Building 10, Unit 7 1.0295% 
Building 10, Unit 8 1. 0152% 

Building 11, Unit l 1. 0152% 
Building 11, Unit 2 1. 0152% 
Building 11, Unit 3 1.0373% 
Building 11, Unit 4 1. 0483% 
Building 11, Unit 5 1.0152% 
Building 11, Unit 6 1.0152% 
Building 11, Unit 7 1. 0373% 
Building 11, Unit 8 1. Q483% 
Building 11, Garage 9 0.0221% 
Building 11, Garage 10 0.0221% 
Building 11, Garage 11 0.0221% 
Building 11, Garage 12 0.0221% 
Building 11, Garage 13 0.0221% 

-~ 
Building 12, Unit 1 1.0152% 
Building 12, Unit 2 1.0295% 
Building 12, Unit 3 0.9931% 
Building 12, Unit 4 1.0152% 
Building 12, Unit 5 1.0151% 
Building 12, Unit 6 0.9931% 
Building 12, Unit 7 1.0295% 
Building 12, Unit 8 1.0151% 
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Building 13, Unit 1 1.0151% 
Building 13, Unit 2 0.9931% 
Building 13, Unit 3 l.0295% 
Building 13, Unit 4 1.0151% 
Building 13, Unit 5 1.0151% 
Building 13, Unit 6 0.9931% 
Building 13, Unit 7 1.0295% 
Building 13, Unit 8 1.0151% 

Building 14, Unit 1 1.0151% 
Building 14, Unit 2 0.9931% 
Building 14, Unit 3 1.0295% 
Building 14, Unit 4 1.0151% 
Building 14, Unit 5 1.0151% 
Building 14, Unit 6 0.9931% 
Building 14, Unit 7 1.0295% 
Building 14, Unit 8 1.0151% 

In the event of partial or complete destruction, a partition 
action, or payment of insurance proceeds as a result of a partial or 
complete destruction, any surpluses or expenses shall be shared among 
the unit owners in accordan~e with the percentage of the unit ownership 
of the common elements as set forth above. With each phase of 
development, the percentage of such undivided interest in the common 
elements and facilities and Limited Common Elements appertaining to 
each such unit shall change. Any owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phas~s, 
consents to the automatic reduction and alteration of this fraction as 
may be determined, from time to time, using the aforementioned formula. 

6. Paragraph #15 is amended to read as follows: 

15. LIABILITY FOR COMMON EXPENSES 

The costs of administration of the Association, insurance, 
repair, maintenance and other expenses of the common elements and 

·facilities and limited common elements, and the common services 
provided to the unit owners, including municipal water and ~ewer 
service, shall be paid for by the Association. The Association shall 
make assessments against the unit owners, as well as the units 
themselves for such common expenses and for the creation of reserves 
for the payment of future common expenses with each unit sharing a 
one/ninety-seventh (1/97th) share of said assessments. The percentage 
liability for common expenses and the right to common surpluses for 
each unit owner shall be determined by the creation of a fraction the 

- B -
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numerator of which shall be one (1) and the denominator of which shall 
be the total number of units constructed on the date of calculating 
this percentage. With each phase of development, the percentage shall 
change accordingly. It being the intent of the Declarant that the 
value shall initially be, after construction of the initial phase, 
one/ninety-seventh (1/97th) per unit, and upon the conclusion of the 
total envisioned project, the percentage shall be one/one-hundred fifth 
(l/105th) value to each unit. Any unit owner or mo:rtgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic alteration of this fraction, from time to 
time, using the aforementioned formula. 

No unit owner may exempt himself or his unit ownership from 
liability for his contribution toward the common expenses by waiver of 
the use or enjoyment of any other common or limited common elements and 
facilities or services or PY the abandonment of his unit. 

A unit owner shall be liable for all assessments, or 
installments thereof, coming due while owning a unit. In a voluntary 
grant, the grantee shall be jointly and severally liable with the 
grantor for all unpaid assessments against the grantor for his or her 
share of the common expenses up to the time of the voluntary grant for 
which a statement of condominium lien is recorded, without prejudice 
to the rights of the grantee to recover from the grantor the amounts 
paid by the grantee for such assessments. 

All common expenses and assessments, when due, shall 
iltlITlediately become a personal debt of the unit owner and also a lien, 
against the unit to which the charges are assessed, until paid, if a 
statement of lien is filed within two years after the date the 
assessment becomes due. The lien is effective against a unit at the 
time the assessment became due regardless of when within the two year 
period it is filed. 

All sums assessed by an association but unpaid for the share 
of the common expenses chargeable to any unit constitutes a lien on 
the unit and on the undivided interest in the common elements 
appurtenant thereto prior to all other liens except: 

• 

A. Liens of general and specific taxes; 
B. All sums unpaid on a first mortgage recorded 

prior to toe making of the assessment; 
c. Mechanics liens filed prior to the making of 

the assessment; 
D. All sums unpaid on any mortgage loan made under 

Section 45.80 (1989 Stats.) of the Wisconsin 
Statutes; 

E. A lien under Section 144.442{9)(i), 144.76(13) or 
144.77(6)(d), of the Wisconsin Statutes. 

- 9 -
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All other terms and conditions of the Condominium Declaration 
of Conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, as modified by this Amendment, shall be in full force and 
effect. 

IN WITNESS WHEREOF, the said Declarant, M.A. Jol-dan, ~, has 
caused this Amendment to Declaration to be executed atoot\:is.\ , 
Wisconsin, this IL\ day of -S..>\......._ , 19~. 

J 

STATE OF WISCONSIN) 
SS 

WAUKESHA COUNTY ) 

M.A. JORDAN, LLC 

By: .tl 2-/J~ 
~ JOHN E. WALTON, MEMBER 

~-\ ..... On this )Lltlr..... day of ..,l'-'\ , , 19.k_, before me 
personally came M.A. Jordan, LLC, Jbhn E. Walton, Member, to me known 
to be the person described in and who executed the foregoing instrument 
and said person acknowledged that said person executed the same freely 
and voluntarily, for the uses and purposes therein expressed. 

-This instrument was drafted by: 

Notary Public, State of 0:-!:."°"'-~'Y',,, 
My Commission: ~ ~Y«',,·•·w,teo2;:::: 

Attorney Marilee s. Shepard 
TRAPP & HARTMAN, S.C. 
14380 West Capitol Drive 
Brookfield, Wisconsin 53005 

-10-
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RETURN TO: 

M.A. Jordan, LLC 
9380 West Loomis Road 
Franklin, Wisconsin 53132 

PARCEL IDENTIFIER NUMBER: 

SIXTH AMENDMENT TO CONDOMINIUM 
DECLARATIONS OF CONDITIONS, 
COVENANTS, RESTRICTIONS AND 
EASEMENTS FOR EVAN'S POND 
CONDOMINIUM 

680298332 
7959027 

REGISTER'S OFFICE I SS 
Kilwaukee County,WII 

RECORDED AT 9:56 AK 

09-11-2000 

WALTER R. BARCZAK 
REGISTER OF DEEDS 

AMOUNT 36.00 

This Amendment is made pursuant to the Condominium Ownership 
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes, 
(hereinafter referred to as the "Act") this 7-f'i day of 

DE cc"" i G ,z., , 1999, by M.A. Jordan, LLC, by John E. Wal ton, Member, 
(hereinafter referred as "Declarant"). 

WHEREAS, the Declarant on the 30th day of January, 1995, 
created Evan's Pond Condominium, pursuant to the Condominium Declarations 
of Conditions, Covenants, Restrictions and Easements for Evan's Pond 
Condominium, which were recorded in the office of the Register of Deeds 
for Milwaukee County on the 22nd day of February, 1995, Reel 3485, Image 
193, as Document #7055739, as amended; and 

WHEREAS, the Declarant is desirous of amending said Condominium 
Declarations. 

NOW, THEREFORE, the Condominium Declarations of Conditions, 
Covenants, Restrictions and Easements for Evan's Pond Condominium, are 
hereby amended as follows: 

1. Paragraph #2.1 is amended to read as follows: 

2.1 LEGAL DESCRIPTION. The following described real 
estate is subject to the provisions of this Declaration: 

Parcel 1, Certified Survey Map No. 6052, being a part 
of the SE 1/4 of the NE 1/4 of Section 17, T 5 N, R 21 E, 
in the City of Franklin, Milwaukee County, Wisconsin. 
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2. Paragraph f2.3 is amended to read as follows: 

2.3 PARCELS WHICH MAY BE ADDED TO THE CONDOMINIUM. 
The real estate which the Declarant reserves the right to 
submit and subject as additional parcel or parcels of real 
estate to this condominium are as follows: 

No additional parcels shall be added to the 
Condominium. 

3. Paragraph #3 is amended to read as follows: 

3. DESCRIPTION AND LOCATION OF BUILDINGS 

There shall be fourteen (14) buildings on the real estate 
described in Section 2.1 above which shall contain a total of one 
hundred five (105) living units. 

One (1) building (Building 9) shall contain one (1) living unit 
and shall be a two-story single-family dwelling with a two and one-half 
(2 1/2) car detached garage unit. 

Seven (7) buildings (Buildings 3, 6, 8, 10, 12, 13 and 14) 
shall be two (2) stories in height with four (4) living units on each 
floor with each unit having an attached garage which may accommodate 
one (1) or two (2) automobiles. 

Five (5) buildings (Buildings 1, 4, 5, 7 and 11) shall be two 
(2) stories in height with four (4) living units on each floor. In 
addition, the buildings shall provide an underground parking area with 
each unit being assigned two (2) parking stalls. A revised garage plan 
depicting the layout of the garages stalls for Buildings 1, 4 and 7 is 
attached as an Addendum to this Amendment. 

One (1) building (Building 2) shall be two (2) stories in 
height with four (4) living units on each floor. In addition, the 
building shall provide an underground parking area with each unit 
being assigned one (1) or two (2) parking stalls. Additional garage 
units are available to the building unit owners for purchase from the 
Declarant. 

Complete construction details are contained in working plans 
and drawings available for inspection at the office of the Declarant. 
The buildings are to be located on the real estate as indicated in the 
Survey marked Exhibit "A" attached hereto and made a part of this 
Declaration. The buildings and units are more fully described in the 
Condominium Plat attached hereto and made a part hereof. Declarant 
shall have the right to amend this Declaration at its sole discretion 
for the purpose of recording a plat of survey or plans depicting the 
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lay-out, location, unit numbers and dimensions of the buildings and 
units as finally located and erected. Declarant reserves the right, 
subject to approval of the City of Franklin, to change the layout and 
dimensions of the buildings and units shown in Exhibit "A" which are 
not presently constructed, provided that such changes will not 
substantially alter the architectural design, nature and quality of 
the buildings and units. 

4. Paragraph #4 is amended to read as follows: 

4. NUMBER AND IDENTIFICATION OF UNITS 

4.1 NUMBER. There shall be a total of one hundred 
five (105) condominium units in Evan's Pond Condominium. 

4.2 IDENTIFICATION. A unit is that part of a building 
intended for individual, private use, comprised of one or more 
cubicles of air at one or more levels of space having outer 
boundaries formed by the interior surfaces of the perimeter 
walls, floors, ceilings, windows, window frames, doors and door 
frames of the buildings, as said boundaries are shown on the 
building and floor plans attached hereto as Exhibit "A", 
together with all fixtures and improvements therein contained. 
Each unit may also consist of one (1) or more garage units 
which are intended for individual private use comprised 
of one (1) or more cubicles of air having outer boundaries 
formed by the interior surfaces of the perimeter walls, 
floors, ceilings, windows, window frames, doors and door 
frames, of the building, as said perimeters are shown on 
the Condominium Plat attached hereto as Exhibit "A", together 
with all fixtures and improvements therein contained. A living 
unit and garage unit(s) may not be separated. Some units may 
consist of a parking stall which is intended for individual, 
private use comprised of one (1) or more cubicles of air having 
boundaries formed by the interior surface of the perimeter 
floor together with a vertical plane perpendicular to the 
floor originating with the lines designating the stall as 
shown on the Plat attached hereto. The ceiling of the cubicle 
of air shall be nine (9) feet above the designated floor to 
the point of interception with the vertical planes. 

The units are designated by identifying numbers, and 
their location, number of rooms, immediate common elements to 
which the units have access and further details identifying 
and describing the units are as set forth in Exhibit "A" 
attached hereto. The post office addresses of the units are 
as follows: 
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Building 1 - 9302 West Loomis Road, Franklin, Wisconsin 
53132 

Building 2 - 9312 West Loomis Road, Franklin, Wisconsin 
53132 

Building 3 - 9322 West Loomis Road, Franklin, Wisconsin 
53132 

Building 4 - 9332 West Loomis Road, Franklin, Wisconsin 
53132 

Building 5 - 9342 West Loomis Road, Franklin, Wisconsin 
53132 

Building 6 - 9354 West Loomis Road, Franklin, Wisconsin 
53132 

Building 7 - 9364 West Loomis Road, Franklin, Wisconsin 
53132 

Building 8 - 9374 West Loomis Road, Franklin, Wisconsin 
53132 

Building 9 - 9380 West Loomis Road, Franklin, Wisconsin 
53132 

Building 10- 9390 West Loomis Road, Franklin, Wisconsin 
53132 

Building 11- 9410 West Loomis Road, Franklin, Wisconsin 
53132 

Building 12- 9420 West Loomis Road, Franklin, Wisconsin 
53132 

Building 13- 9436 West Loomis Road, Franklin, Wisconsin 
53132 

Building 14- 9448 West Loomis Road, Franklin, Wisconsin 
53132 

5. Paragraph #7 is amended to read as follows: 

7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES 

Each unit owner shall own an undivided interest in the common 
elements and facilities and Limited Common Elements as a tenant in 
common with all other unit owners and, except as otherwise limited in 
this Declaration shall have the right to use and occupy the common 
elements and facilities in Limited Common Elements for all purposes 
incident to the use and occupancy of his unit as a place of residence, 
and such other incidental uses permitted by this Declaration, which 
right shall be appurtenant to and run with his unit. The percentage 
of such undivided interest in the common elements and facilities and 
Limited Common Elements appertaining to each unit and its owner shall 
be as follows: 
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Building 1, Unit 1 0.9466% 
Building 1, Unit 2 0.9668% 
Building 1, Unit 3 0.9869% 
Building 1, Unit 4 0.9466% 
Building 1, Unit 5 0.9466% 
Building 1, Unit 6 0.9668% 
Building 1, Unit 7 0.9869% 
Building 1, Unit 8 0.9466% 

Building 2, Unit 1 0.9264% 
Building 2, Unit 2 0.9466%. 
Building 2, Unit 3 ·o.9970% 
Building 2, Unit 4 0.9264% 
Building 2, Unit 5 0.9264% 
Building 2, Unit 6 0.9970% 
Building 2, Unit 7 0.9768% 
Building 2, Unit 8 0.9264% 
Building 2, Garage 9 0.0202% 
Building 2, Garage 10 0.0202% 
Building 2, Garage 11 0.0202% 
Building 2, Garage 12 0.0202% 
Building 2, Garage 13 0.0202% 

Building 3, Unit 1 0.9264% 
Building 3, Unit 2 0.9063% 
Building 3, Unit 3 0.9698% 
Building 3, Unit 4 0.9264% 
Building 3, Unit 5 0.9264% 
Building 3, Unit 6 0.9698% 
Building 3' Unit 7 0.9063% 
Building 3' Unit 8 0.9567% 

Building 4, Unit 1 0.9466% 
Building 4, Unit 2 0.9970% 
Building 4, Unit 3 1. 0171% 
Building 4, Unit 4 0.9466% 
Building 4, Unit 5 0.9466% 
Building 4, Unit 6 0.9668% 
Building 4, Unit 7 1. 0171% 
Building 4, Unit 8 0.9466% 

Building 5, Unit 1 0.9466% 
Building 5, Unit 2 0.9668% 
Building 5, Unit 3 0.9869% 
Building 5, Unit 4 0.9466% 
Building 5, Unit 5 0.9466% 
Building 5, Unit 6 0.9668% 
Building 5, Unit 7 0.9869% 
Building 5, Unit 8 0.9466% 
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Building 6, Unit 1 0.9264% 
Building 6, Unit 2 0.9063% 
Building 6, Unit 3 0.9698% 
Building 6, Unit 4 0.9567% 
Building 6, Unit 5 0.9567% 
Building 6, Unit 6 0.9395% 
Building 6, Unit 7 0.9365% 
Building 6, Unit 8 0.9567% 

Building 7, Unit 1 0.9466% 
Building 7, Unit 2 0.9869% 
Building 7, Unit 3 0.9970% 
Building 7, Unit 4 0.9466% 
Building 7, Unit 5 0.9466% 
Building 7, Unit 6 0.9668% 
Building 7, Unit 7 1.0171% 
Building 7, Unit 8 0.9768% 

Building 8, Unit 1 0.9264% 
Building 8, Unit 2 0.9365% 
Building 8, Unit 3 0.9395% 
Building 8, Unit 4 0.9264% 
Building 8, Unit 5 0.9264% 
Building 8, Unit 6 0.9698% 
Building s, Unit 7 0.9063% 
Building 8, Unit 8 0.9567% 

Building 9 1. 2399% 

Building 10, Unit 1 0.9264% 
Building 10, Unit 2 0.9063% 
Building 10, Unit 3 0.9395% 
Building 10, Unit 4 0.9567% 
Building 10, Unit 5 0.9264% 
Building 10, Unit 6 0.9395% 
Building 10, Unit 7 0.9365% 
Building 10, Unit 8 0.9567% 

Building 11, Unit 1 0.9466% 
Building 11, Unit 2 1.0171% 
Building 11, Unit 3 0.9970% 
Building 11, Unit 4 0.9466% 
Building 11, Unit 5 0.9466% 
Building 11, Unit 6 0.9668% 
Building 11, Unit 7 0.9869% 
Building 11, Unit 8 0.9466% 
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Building 12, Unit 1 0.9264% 
Building 12, Unit 2 0.9063% 
Building 12, Unit 3 0.9395% 
Building 12, Unit 4 0.9264% 
Building 12, Unit 5 0.9264% 
Building 12, Unit 6 0.9395% 
Building 12, Unit 7 0.9063% 
Building 12, Unit 8 0.9264% 

Building 13, Unit 1 0.9264% 
Building 13, Unit 2 0.9063% 
Building 13, Unit 3 0.9395% 
Building 13, Unit 4 0.9264% 
Building 13, Unit 5 0.9567% 
Building 13, Unit 6 0.9698% 
Building 13, Unit 7 0.9063% 
Building 13, Unit 8 0.9264% 

Building 14, Unit 1 0.9264% 
Building 14, Unit 2 0.9063% 
Building 14, Unit 3 0.9395% 
Building 14, Unit 4 0.9264% 
Building 14, Unit 5 0.9567% 
Building 14, Unit 6 0.9698% 
Building 14, Unit 7 0.9063% 
Building 14, Unit 8 0.9264% 

In the event of partial or complete destruction, a partition 
action, or payment of insurance proceeds as a result of a partial or 
complete destruction, any surpluses or expenses shall be shared among 
the unit owners in accordance with the percentage of the unit ownership 
of the common elements as set forth above. With each phase of 
development, the percentage of such undivided interest in the common 
elements and facilities and Limited Common Elements appertaining to 
each such unit shall change. Any owner or mortgagee gaining an 
interest in any unit, prior to completion of all intended phases, 
consents to the automatic reduction and alteration of this fraction as 
may be determined, from time to time, using the aforementioned formula. 

All other terms and conditions of the Condominium Declaration 
of Conditions, covenants, Restrictions and Easements for Evan's Pond 
Condominium, as modified by this Amendment, shall be in full force and 
effect. 
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IN WITNESS WHEREOF, the said Declarant, M.A. Jordan, LLC, has 
caused this Amendment to Declaration to be executed at 8~--~~,e~9 , 
Wisconsin, this 7+-... day of Jl,=.c.1':!.1'1/J!Z,z. , 19..!}__. 

M.A. JORDAN, LLC 

WALTON, MEMBER 
,,r,~:V', 

. ;r:f .,•':'''·:~':;'; .. : 
,}'..~ J,. ' .... 

.::;.>'' ,:, ....... r, 
,-.... ,/n. :~ ,.,,.l 

-~: ''if../ ./'. 't 

L.> 0 ti 

STATE OF WISCONSIN) '. ; ', : 
::._ ,:"a• { ·": 

SS ~ .~~ 
WAUKESHA COUNTY ) , -:-;,,,~t /.::,::,. . . , }t , Le • 

personal~~:!: ii±.-J~~~a~~ LJ)~~~l~~!?Mil:!~~~;.:;<~own 
to be the person described in and who executed the foregoing instrument 
and said person acknowledged that said person executed the same freely 
and voluntarily, for the uses and purposes therein expressed. 

This instrument was drafted by: 

No ary Pu lie, S ate o WI.SC.ON.I/. 
My Commission: JS .f6'., >""[Nl;J'lr-

Attorney Marilee s. Shepard 
TRAPP & HARTMAN, S.C. 
14380 West Capitol Drive 
Brookfield, Wisconsin 53005 
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EVAN'S POND 
CONDOMINIUM 

ADDENDUM NO. 4 
CllY OF FRANKLIN, 'AILWAUKEE COUNTY, WISCONSIN 

l£GAL D£SCRIPTlOH OF 
EVAN'S PONO CONDOMINIUM 

AOOENOUM NO. 4 
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LEGAL DESCRIPTION OF 
EVAN'S PONO CONDOMINIUM, 

EVAN'S POND CONDOMINIUM EXPANSION NO. 1 
EVAN'S POND CONDOMINIUM EXPANSION NO. 2 
EVAN'S PONO CONDOMINIUM EXPANSION NO. J 
EVAN'S POND CONDOMINIUM ADDENDUM NO. 4 
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Document Number 

SEVENTH AMENDMENT TO 
DECLARATION OF CONDOMINIUM ~··· 

THIS AMENDMENT ·to the Declaration of Condominium of Evan's Pond 
Condominium was enacted by a meeting of the membership. 

WITNESSETH: 

A. The legal description is Building I, Unit I; Building 1, Unit2; Building 1, 
Unit 3; Building l, Unit 4; Building I, Unit 5; Building I, Unit 6; Building I, 
Unit 7; Building I, Unit 8; Building 2, Unit I; Building 2, Unit 2; Building 2, 
Unit 3; Building 2, Unit 4; Building 2, Unit 5; Building 2, Unit 6; Building 2, 
Unit 7; Building 2, Unit 8; Building 3, Unit I; Building 3, Unit 2; Building 3, 
Unit 3; Building 3, Unit 4; Building 3, Unit 5; Building 3, Unit 6; Building 3, 
Unit 7; Building 3, Unit 8; Building 4, Unit I; Building 4, Unit 2; Building 4, 
Unit 3; Building 4, Unit 4; Building 4, Unit 5; Building 4, Unit 6; Building 4, 
Unit 7; Building 4, Unit 8; Buildingj, Unit I; Building 5, Un.it2; Building 5, 
Unit 3; Building 5, Unit 4; Building 5, Unit 5; Building 5, Unit 6; Builidng 5, 
Unit 7; Building 5, Unit 8; Building 6, Unit I; Building 6, Unit 2; Building 6, 
Unit 3; Building 6, Unit 4; Building 6, Unit 5; Building 6, Unit 6; Building 6, 
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Building IO, Unit3; Building 10, Unit4; Building IO, Unit5; Building JO, Unit 
6; Building IO, Unif7; Building IO, Unit 8; Building II, Unit l; Building 11, 
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B. The current owners of units at Evan's Pond Condominium \Vish to ensure to its members the 
benefits from owner-occupied homes. These benefits include an increased quality oflife and a stable and 
increased market value for units as·a result of high standards ofmain_tenance and repair, continuity of · 
residents, and increased cooperation and compliance with Association governance. The Association 
believes owner-occupied homes will also enhance the ability of unit owners to finance and refinance their 
homes. 

THEREFORE, the Association hereby resolves as follows: 

Paragraph 12 of the Declaration, which reads as follows, is deleted: 

12. RESTRICTION ON USE AND OCCUPANCY 
Each unit shall be occupied and used only for single family private 

dwelling purposes as provided in the Bylaws of the Association. No trade shall 
be carried on any,.vhere within the condominium, except as othenvise proVided 
herein. All leases or rental agreements shall.be in writing. Units may be leased 
or rented, ho\vever, the lease must have a minimum initial term of six (6) 
months. Any person occupying a unit with the authority of an owner shall 
comply with all the restrictions, covenant and conditions imposed herein and by 
the Bylaws of the Association. No rooms in any unit may be rented and no 
transient tenants may be accommodated. 

Paragraph 12 of the Declaration is recreated to read as follows: 

12. Non-Owner Occupancy of Units Restricted. 

A. The units at the condominium are restricted exclusively to 
residential use. Occupancy of a unit shall only be by the Owner thereof 
and no rental, lease or other occupancy of the unit shall be allowed, 
subject only to the following exceptions: 

I. The Unit Owner's immediate family members, which is herein 
defined as a parent, child, spouse, sibling, grandparent, 
grandchild, uncle, aunt, niece, nephe:w, great-uncle, great-aunt, 
great-nephew, great-niece, frrst cousin, or second cousin by 
blood, marriage, or adoption and includes half and step 
relatives, may occupy the unit. 

2. One adult guest of the Owner is allowed, provided that the 
Owner resides in the unit simultaneously with the guest. 

3. This section shall not apply to Unit Owners (or their 
immediate family members, should any of them succeed the 
owner in ownership,) who rent or lease their unit as of the date 
of enactment of this Amendment, or owners ,vhose units are 
vacant and are held out for a lease as of that date. This 
permission expires if the unit is unrented for 120 continuous 
days or. when the ownership of the unit is voluntarily 
transferred to a person other than an immediate family 
member. 

4. A trustee, or other such fiduciary, if the occupant of the unit is 
a beneficiary of the fiduciary entity. 

5. Mortgagees of the unit, or the Association, where the unit is 
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acquired by foreclosure of the mortgagee's or Association's 
interest, either judicially or by accepting a deed in lieu of 
foreclosure. 

6. Special Hardship Exception. The Board of Directors shall 
have the authority to waive the requirements of this section 
upon request of a Unit Owner if it determines that 
enforcement thereof in the particular circumstances would 
result in an unreasonable hardship upon the Unit Owner, and 
that the exception would not jeopardize the interest of the 
Association in promoting owner-occupancy of units. If any 
Unit Owner shall desire to lease to, or cause a Unit to be 
occupied by a person other than an immediate family member 
pursuant to this hardship exception, said lease or occupancy 
shall require the approval of the Board of Directors, or at the 
Directors' discretion, a committee appointed by the Board of 
Directors, and further provided that said lease or occupancy 
shall be limited to a certain duration n.ot. to exceed twelve 
mollths. Any app_lication for an exception must be in writing 
and give the reasons for requesting the exception. The Board 
or the committee shall convene a meeting within 30 days after _ 
receipt of notice, advising the Unit Owner of the time and 
place of a meeting and giving the Unit Owner an opporhmity 
to appear. The Board or committee shall make a decision as to 
whether or not to grant the hardship exception within seven 
days of said meeting and the reasons shall be briefly stated in 
writing. The decision shall be binding on the Association and 
the parties. 

B. No Unit Owner shall be permitted to lease a unit pursuant to this 
section unless and until the unit Owner shall pay the Board of 
Directors, on behalf of the Association, all unpaid common charges 
theretofore assessed against that unit and until the Unit Owner shall 
have satisfied all unpaid liens against that unit, except permitted 
mortgages, unless the Board of Directors shall specifically find that 
arrangements for payment have been made, including, if appropriate, 
an assigrunent of rents subordinate to any rights of any mortgag~e. 

C. In the event of occupancy, rental or lease, permitted or otherwise, 
the tenant is liable for any violation or failure to comply with the 
declaration, bylaws, or association rules, ,vhich results in a charge, fine 
or assessment imposed by the association pursuant to the declaration, 
bylaws or association rules. Any such violation or failure to comply 
with the declaration, bylaws, or association rules shall constitute ·a 
breach of the lease. If the association imposes a charge, fine or· 
assessment as the result of a violation by the tenant, the Association 
shall provide both the tenant and the Unit Owner with notice of same, 
pursuant to Wis. Stat. §704.21 (2)(a) to (e), or as Wisconsin law may 
otherwise provide for service of notice upon a landlord or a tenant, and 
include: 

1. The amount of charges, fines or assessments for 
which the tenant is liable; and 

2. Notice that if the tenant fails to pay the association 
the amount for which the tenant is liable within 30 
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same. 

days after the tenant receives the notice, the O\vner is 
liable to the association for the amount unpaid by the 
tenant although the tenant may be liable to the Unit 
Owner for any amounts the Unit Owner pays. 

Thereafter, if the tenant failS to pay the charge, fine, or assessment 
within 30 days of receiving the notice, the Unit Owner shall be liable 
for amounts not paid by tenant. Said Unit Owner covenants and agrees 
that in the event of a violation of the Declaration, bylaws or rules of the 
condominium ,vhich results in a breach of the lease, the Association 
may stand in the shoes of the Owner for the purpose of taking legal 
action against the tenant to restrain or to evict said tenant according to 
law, provided that the Owner shall first be given a reasonable 
opportunity to correct said violation. The Owner shall provide the 
Association with a written lease between the Owner and the tenant 
within five (5) business days of entering or renewing same. The lease 
must contain the following language: 

11Tenants have been advised of the Declaration, 
bylaws, and rules and regulations of the 
condominium and have been given a copy of same. 
A violation of any of these documents shall be 
construed as a violation of this lease,,, 

D. Any violation of this Article concerning non-owner-occupied units 
shall result in a fine to the Unit Owner of $25.00 per day and said Unit 
Owner shall be responsible for the reasonable and actual attorney fees 
and other costs incurred by the Association in connectiQn with 
·enforcing this section. 

E. Every Unit Owner assigns all rents and profits from any lease, 
pennitted or not, to the Association for the purpose of reimbursing the 
Association for overdue assessments, special or ordinary fines, levied 
by the Association against the unit or the Unit Owner, provided that in 
the event of conflict, said assignment shall be subordinate to any 
assignment to a mortgagee of the unit. 

BE IT FURTHER RESOLVED, that this amendment shall take effect upon the recording of 
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C. I, Robert Kowalsky, being President of Evan's Pond Condominium (the "Association'1
), do hereby 

certify that: 

I. All of the owners ofat least sixty-six and two-thirds percent of the units have consented to and 
approve to this amendment to the Declaration of Condominium. 

2. The vote was taken by written ballot. 

3. The written ballots, and the consent of mortgagees as required, are on file with Evan's Pond 
Condominium. 

Signed this 10 day of D tCt\'1~10.. 2006. 

. . 

This document was drafted by Jessica L. Boeldi. 

ACKNOWLEDGEMENT 

State of Wisconsin ) 
) SS. 

County of Milwaukee ) 

Personally came before me this "toil-day of D~um,l:,v , 2006 the above,{.l\'l\\\!\111111'"1,.~1,1 ?<, b'-1'\: !Co)Hl.k)<M to be known to be the person who executed the fo~~lgg,.~ktt@.u•% *f!f 
acknowledge the samb. ~ ~ •••• ··».,. /' ~ 

"' •• TA ,., '• "' ~ 1·~0 l1j---... '§. 
:: : ) ~ 
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BYLAWS 

OF 

EVAN'S POND CONDOMINIUM 

ARTICLE I 

NAME AND PURPOSE 

Pursuant to the Articles of Incorporation of Evan's Pond 
Condominium Association, Inc., and the Condominium Declaration of 
Evan's Pond Condominium, recorded in the office of the Register of 
Deeds for Milwaukee County, ·Wisconsin, (hereinafter called the 
"Declaration") by M.A. Jordan, LLC (together with its successors and 
assigns hereinafter "Declarant"), the following are adopted as the 
Bylaws of Evan's Pond Condominium Association, Inc. (hereinafter 
referred to as the "Association"), which is a non-profit corporation 
formed and organized to serve as an Association of Unit Owners who own 
real estate and improvements (hereinafter the "Property") under the 
condominium form of use and ownership, as provided in the Unit 
Ownership Act under the laws of the State of Wisconsin and subject to 
the terms and conditions of the Declaration. 

These Bylaws shall be deemed covenants running with the land 
and shall be binding on the unit owners, their heirs, administrators, 
personal representatives, successors and assigns. 

ARTICLE II 

MEMBERS, VOTING AND MEETINGS 

2.1 MEMBERS. The corporation shall have two classes 
of members, and the rights and qualifications of the members 
are as follows: 

(a) CLASS A MEMBERS. 

1. Defined. Class A members shall be all 
unit owners, with the initial exception of the 
Declarant, and shall have one vote for each unit 
owned. Every unit owner upon acquiring ownership 
automatically becomes a member of the Association and 
remain a member thereof until such time as his owner­
ship of such unit ceases for any reason, at which 
ti~e his me'Il\bership in the Association shall 
automatically cease. 
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2. one Membership Per Unit. one Class A 
membership and one vote shall exist for each unit 
excepting those units owned by Declarant. If title 
to a unit is held by more than one person, the 
membership related to that unit shall be shared by 
such owners in the same proportionate interests and 
by the same type of tenancy in which the title to the 
unit is held. Voting rights may not be split, and 
shared membership interest must be voted pursuant to 
the nomination contained in the Membership List. 

3. Membership List. The Association shall 
maintain a current Membership List showing the 
membership pertaining to each unit and the·person 
designated to cast the one vote pertaining to such 
unit. Only the person so designated shall be 
entitled to cast a vote in person or by proxr. A 
designation may be changed by notice in writing 
to the Secretary of the Association signed bf a 
majority of the persons having an ownership interest 
in the unit. 

4, Transfer of Membership. Each member­
shi~ shall be appurtenant to the unit upon which 
it is based and shall be transferred automatically 
upon conveyance of that unit. Membership in the 
Association may not be transferred, except in 
connection with the transfer of a unit. Upon 
transfer of a unit, the Association shall, as soon 
as possible thereafter, be given written notice of 
such transfer, including the name of the new owner, 
identification of unit, date of transfer, name of 
the person designated to vote, and any other 
information about the transfer which the Association 
may deem pertinent and the Association shall make 
appropriate changes to the Membership List 
effective as of the date of transfer. 

(b} CLASS B MEMBERS. 

Class B member(s) shall be the Oeclarant 
and shall be entitled to three (3) votes for each unit 
owned. The Class B membership shall cease and be 
converted to Class A membership when the total votes 
outstanding in Class A membership equal or exceed 
the total votes outstanding in Class B membership, 
or a date not exceeding three (3) years from the 
first conveyance to any person other than a 
Declarant whichever first occurs. 

2.2 QUORUM AND PROXIES FOR MEMBERS' MEETINGS 
A quorum for members' meeting shall consist of a majority of 
votes entitled to vote. Votes may be cast in person or by 
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proxy in accordance with designations in the Membership List. 
The act of a majoritf of votes present in person or by proxy 
at any meeting at which a quorum is present shall be the act 
of the members. Proxies shall be valid only for the 
particular meeting(s) or time period designated therein, 
~nless sooner revoked, and must be filed with the Secretary 
before the appointed time of the meeting. lf an¥ meeting 
of members cannot be organized because a quorum is not 
~resent, a majority of the members who are present, either 
in person or by pro>C¥, may adjourn the meeting from time to 
time until a quorum is present, without further notice. At 
such adjourned meeting at which a quorum shall be present 
or represented any business may be transacted which might 
have been transacted at the meeting as originally noticed. 

2.3 TIME. PLACE, NOTICE AND CALLING OF MEMBERS' 
MEETINGS. Written notice of all meetings stating the.time 
and "place and the purposes for which the meeting is called 
shall be given by the President or Secretary, unless waived 
in writing, to each member at his address as it appears on 
the books of the Association and shall be mailed or person­
ally delivered not less than ten (10) days nor more than 
thirty (30) days prior to the date of the meeting. Notice 
of meetings may be waived before or after meetings. Meetings 
shall be held at such time and place as may be designated by 
the Board of Directors. The annual meeting shall be held on 
the third Monday in January of each year for the purpose of 
electing directors and of transacting any other business 
authorized to be transacted by the members. Special meetings 
of the members shall be held whenever called by the President 
or any two members of the Board of Directors and must be 
called by such officers upon receipt of a written request 
signed by members with one-third (l/3) or more of all votes 
entitled to be cast. 

ARTICLE III 

BOARD OF DIRECTORS 

3.1 NUMBER AND QUALIFICATIONS OF DIRECTORS, The 
init~al Board of Directors shall consist of one (1) person 
appointed by Declarant, who need not be a member of the 
Association, to serve as hereinafter set forth. Prior to 
the conveyance of twenty-five percent (25%) of the common 
element interest to ~urchasers, the Association shall hold 
a meeting and the unit owners other than the Declarant shall 
elect at least twenty-five ~ercent (25%) of the members of 
the Board of Directors. Prior to the conveyance of fifty 
percent (50%) of the common element interest to purchasers, 
the Association shall hold a meeting and the unit owners 
other than the Declarant shall elect at least thirty-three 
and one-third percent (33 l/3%) of the members of the 
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Board of Directors. The remaining members of the Board of 
Directors shall serve until Class B membership ceases and 
is converted to Class A membership as provided in Article III 
herein or a date not exceeding three (3) years from the first 
conveyance of a unit by a Declarant to any person other than 
Declarant, whichever shall occur first. Thereafter, the 
Board of Directors shall consist of five (5) persons, to be 
classified with respect to the terms for which they severally 
hold office as set forth in Paragraph 3.3 below. Each 
member of the Board of Directors shall be a member of the 
Association or, in the event that such member of the 
Association is not a natural person, the appointee of such 
member of the Association. _ 

3,2 POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 
The affairs of the Association shall be governed by the Board 
of Directors. All eowers and duties as shall be necessary 
for the administration of the affairs of the Association 
shall be exercised by the Board of Directors. such powers 
and duties shall be exercised in accordance with the pro­
visions of the Declaration, the Articles of Incorporation, 
and these Bylaws. 

3.3 ELECTION AND TERM OF DIRECTORS. At the first 
annual meeting of the Association after the termination of 
Class B membership, the members shall elect five {5) 
Directors to be classified with respect to the terms for 
which they hold office by dividing them into three (3) 
classes as follows: 

(a) Two (2} directors whose term will expire 
after one (1) year, at the next annual meeting of 
the Association. 

(b) Two (2) directors whose term will expire 
after two (2) years, at the second annual meeting of 
the Association after his election. 

{c) One (1) director whose term will 
expire after three (3) years, at the third annual 
meeting of the Association after his election. 

The successors to the class of directors whose terms 
expire as set forth above shall be elected to hold office for 
a term of three (3) years or until their successors are duly 
elected and qualified, or until any of said directors shall 
have been removed in the manner hereinafter provided, so that 
the term of one class of directors shall expire in each year. 

3.4 VACANCIES ON BOARD. Vacancies on the Board of 
Directors caused by any reason other than the removal of a 
director by a vote of the members shall be filled by a vote 
of the majority of the remaining directors, even though they 
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may constitute less than a quorum, and each person so elected 
shall be a director until a successor is elected at the next 
annual meeting of the members at which that class of directors 
is to be elected. 

. 3.5 REMOVAL OF DIRECTORS. At any re~ular or special 
meeting duly called, any one or more of the directors may be 
removed with or without cause by a majority of the votes of 
the members entitled to be cast and a successor may then and 
there be elected to fill the vacancy thus created. 

3.6 REGULAR MEETINGS AND NOTICE. A regular annual 
meeting of the Board of Directors shall be held im}'!lediately 
after, and at the same place as, the annual meeting of the 
members. Notice of the regular annual meeting of the Board 
of Directors shall not be required. 

3.7 SPECIAL MEETINGS AND NOTICE. Special meetings 
of the Board of Directors may be called b¥ the President or 
by two (2) directors on three (3) days prior written notice 
to each director, given personally or by mail, which notice 
shall state the time, place and purpose of the meeting. 

3.8 WAIVER OF NOTICE. Before, at or after any 
meeting of the Board of Directors, any director may in 
writing, waive notice of such meeting and such waiver shall 
be deemed e9Uivalent to the giving of such notice. Attend­
ance by a director at any meeting of the Board shall be a 
waiver of notice by him of the time and place thereof. If 
all of the directors are present at any meeting of the Board, 
no notice shall be required and any business may be transacted 
at such meeting. 

3.9 QUORUM OF DIRECTORS ADJOURNMENTS. At all 
meetings of the Board of Directors, a majority of the 
directors shall constitute a quorum for the transaction of 
business, and the act of the majority of the directors present 
at a meeting at which a quorum is present shall be the act of 
the Board of Directors. If, at any meeting of the Board of 
Directors, there shall be less than a quorum present, the 
majority of those present may adjourn the meeting from time 
to time without further notice. At any such adjourned meeting 
at which a quorum is present, any business which might have 
been transacted at the meeting as originally called may be 
transacted. 

3.10 FIDELITY BONDS. The Board of Directors may 
require that some or all officers and/or employees of the 
Association handling or responsible for Association's funds 
shall furnish adequate fidelity bonds. The ~remiums on any 
such bonds shall be paid for by the Association. Where an 
outside management agent has the responsibility of handling 

* 39 * 



or administering funds of the Association, the management agent 
shall be required to maintain fidelity bond coveraie for its 
officers, employ&es and agents handling or responsible for 
funds of, or administered on behalf of, the Association. Such 
fidelity bonds shall name the Association as an obligee and 
shall not be less than the estimated maximum of funds, 
including reserve funds, in the custody of the Association or 
the management agent, as the case may be, at any given time 
during the term of each bond. However, in no event may the 
aggregate amount of such bonds be less than a sum equal to 
three (3) months' aggregate assessment on all units plus 
reserve funds. The bond shall contain waivers by the insurers 
of the bonds of all defenses based upon the exclusion of 
persons serving without compensation from the definition of 
"employees" or similar terms or expressions. The premiums on 
all bonds required hereto, except those ~aintained by the 
management agent, shall be paid by the Association as a common 
expense. The bonds shall provide that they may not be 
cancelled or substantially modified without at least ten (10) 
days' prior written notice to the Association. 

3.11 COMPENSATION. No director of the corporation 
shall receive any fee or other compensation for such services 
rendered to the Association, except by specific resolution of 
the membership. 

3.12 INFORMAL ACTION. Any action which is required 
to be taken at a meeting of the Board of Directors or which 
may be taken at such meeting, may be taken without a meeting 
if a consent in writing setting forth the action so taken 
shall be signed by all of the directors entitled to vote with 
respect to the subject matter. such consent shall have the 
same force and effect as unanimous vote. 

ARTICLE IV 

OFFICERS 

4.1 DESIGNATION, ELECTION AND REMOVAL. The principal 
officers of the Association shall be a President, Vice­
President, Secretary and Treasurer, to be elected annually by 
the Board of Directors. Upon the affirmative vote of a 
majority of the members of the Board of Directors, any officer 
may be removed, either with or without cause, and his 
successor shall be elected at the regular meeting of the 
Board of Directors, or at any special meeting called for that 
pu~ose. Any two or more offices, except a combination of the 
offices of President and secretary and a combination of the 
offices of President and Vice-President, may be held by the 
same person. 
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4.2 PRESIDENT. The President shall be selected from 
among the members of the Board of Directors and shall be the 
chief executive officer of the Association. He shall preside 
at all meetings of the Association and of the Board of 
Directors. He shall have all the general powers and duties 
which are usually vested in the office of President, in­
cluding, but not limited to, the power to sign, together with 
any other officer designated by the Board, any contracts, 
checks, drafts, or other instruments on behalf of the 
Association in accordance with the provisions herein. 

4.3 VICE-PRESIDENT. The Vice-President shall take 
the place of the President and perform his duties whenever 
the President shall be absent or unable to act. Ir both the 
President and Vice-President are unable to act, the Board 
of Directors shall appoint some other member of the Board to 
do so on an interim basis. The Vice-President shall also 
~erform such other duties as shall from time to time be 
imposed upon him by the Board of Directors. 

i .. : .. -4 SECRETARY. The Secretary shall keep the minutes 
of all meetings of the Board of Directors and of the 
Association and shall have charge of the Association's books 
and records, and shall, in general, perform all duties 
incident to the office of Secretary. 

4.5 TREASURER. The Treasurer shall have responsi­
bility for the Association's funds and shall be responsible 
for keeping full and accurate accounts of all receipts and 
disbursements and financial records and books of account on 
behalf of the Association. He shall be responsible for the 
deposit of all monies and all valuable effects in the name, 
and to the credit, of the Association in such depositories 
as may from time to time be designated by the Board of 
Directors. The Treasurer shall also be responsible for the 
billing and collection of all common charges and assessments 
made by the Association. 

4.6 LIABILITY OF DIRECTORS AND OFFICERS. No person 
shall be liable to the Association for any loss or damage 
suffered by it on account of any action taken or omitted to 
be taken by him as a director or officer of the Association, 
if such person (a) exercised and used the same degree of 
care and skill as a prudent man would have exercised or used 
under the circumstances in the conduct of his own affairs, 
or (b) took or omitted take such action in reliance upon 
advice of counsel for the Association or upon statements made 
or information furnished by officers or employees of the 
Association which he has reasonable grounds to believe to be 
true. The foregoing shall not be exclusive of other rights 
and defenses to which he may be entitled as a matter of law. 
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4.7 COMPENSATION. No officer of the corporation 
shall receive any fee or other compensation for services 
rendered to the Association except by specific resolution of 
the membership. 

ARTICLE V 

OPERATION OF THE PROPERTY 

5.1 THE ASSOCIATION. The Association, acting 
throuih the Board of Directors, shall be res~onsible for 
administration and operation of the condominium property, 
in accordance with the Declaration, the Articles of 
Incorporation, and these Bylaws. The Association may 
contract for management services and a managing agent with 
respect to the administration and operation of the 
condominium. 

5.2 RULES AND REGULATIONS. The Association, through 
the Board of Directors, shall from time to time adopt rules 
and regulations governing the operation, maintenance and use 
of the units and the common elements and facilities by the unit 
owners and occupants. Such rules and regulations of the 
Association shall not be inconsistent with the terms of the 
Declaration or the contracts, documents, and easements 
referred to in the Declaration, and shall be designed to 
prevent unreasonable interference with the use of the respect­
ive units and the common areas and facilities by persons 
entitled thereto. 

5.3 COMMON EXPENSES. The Board of Directors shall 
determine the common expenses of the Association, and shall 
prepare an annual operating budget for the Association in 
order to determine the amount of the col1\lllon charges payable 
by each unit to meet the estimated common expenses of the 
Association for the ensuing year. The amounts required by 
such budget shall be assessed and charged against the units 
and allocated among the members of the Association according 
to their respective percentages of ownership in the common 
elements and facilities of the condominium as set forth in the 
Declaration. The common charges shall be prorated and paid 
monthly to the Association on or before the first day of each 
month. If any payment is not made within ten (10) days of 
the due date, the charges shall bear interest at the rate of 
twelve percent (12%) per annum until paid in full. 

5.4 OPERATING BUDGET. The annual operating budget 
shall provide for two funds, one of which shall be designated 
the "OJ?erating fund" and the other the "reserve fund." The 
operating fund shall be used for all common expenses which 
occur with greater than annual frequency, such as amounts 
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required for the cost of maintenance of the common elements, 
lawn care and snow removal, insurance, common services, admin­
istration, materials and supplies. The reserve fund shall be 
used for contingencies and periodic expenses such as painting or 
renovation. In the event the Association incurs extraordinary 
expenditures not originally included in the annual budget, 
then such sums as may be required in addition to the operating 
fund shall be first charged against the reserve fund. In the 
event that both funds prove inadequate to meet the necessary 
common expenses, the directors may levy a further assessment 
which shall be charged to each owner in proportion to his 
ownership interest as set forth in the Declaration. 

The reserve fund may include such amounts as the Board 
of Directors mar deem necessary to provide for the purchase or 
lease of any unit whose owner wishes to sell or lease to the 
Association. The reserve fund may also be used to discharge 
mechanic's liens or other encumbrances levied against the 
entire property, or against each unit, if resulting from 
action by the Association. The unit owner or owners respon­
sible for any lien which is paid by the Association but not 
the obligation of the Association shall be specially assessed 
for the full amount thereof. 

The directors may also use the reserve fund for ~he 
maintenance and repair of any unit if such maintenance and 
repair is necessary to protect the common property. The full 
amount of the cost of any such maintenance or repair shall be 
specially assessed to the unit owner responsible thereof. 

The annual budget shall be prepared and determined by 
December 15 of each calendar year. The Board of Directors 
shall advise all members of the Association in writin9 of the 
amount of colT\lnon charges payable on behalf of each unit br the 
date of the annual members' meeting and shall furnish copies 
of the budget on which such common charges are based to 
each member. 

If within fifteen (15) days after the annual ·member­
ship meeting a petition is presented to the Board of Directors 
protesting such char9es or the budget upon which they are 
based, and the petition is signed by members representing more 
than fifty percent (50%) of the membershi~ entitled to vote 
with respect to such charges, then the directors shall 
notify all members of a meeting called for the sole purpose 
of reviewing such charges or budget. At such meeting, the 
vote of more than fifty percent (50%) of the membership 
entitled to vote may revise the budget and charges, and such 
revised budget and corresponding charges shall replace for all 
purposes the ones previously established; provided, however, 
that the annual budget and charges may not be revised downward 
to a point lower than the average total budget for the 
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preceding two years and provided further, that if a budget 
and charges have not been established and made for any two 
preceding years, then the budget and char~es may not be 
revised downward until two years of experience exist. 

5.5 DEFAULT. If a member of the Association is in 
default in payment of any charges or assessments for a ~eriod 
of more than thirty (30) days, the Board of Directors, in the 
name of the Association, may bring suit for and on behalf of 
the Association, as re~resentative of all members, to enforce 
collection of such delinquencies or to foreclose the lien 
therefor, as provided by law, and there shall be added to the 
amount due the costs of suit and the legal interest, together 
with a reasonable attorney's fee. · 

5.6 MANNER OF BORROWING MONEY. Upon the affirmative 
vote of unit owners having sixty-seven percent (67%) or more 
of the votes at a meeting called for such purpose, the Assoc­
iation may borrow money for Association needs and assess unit 
owners according to their respective percentages a char~e 
sufficient to cover monthly principal an interest amortiza­
tion. The President and Secretary on behalf of the Associa­
tion shall be authorized to execute the necessary loan 
documents. 

5.7 MANNER OF ACQUIRING AND CONVEYING PROPERTY. 
Upon the written consent of seventy-five percent (75%) or more 
of the unit owners, the Association may acquire land in its 
own name. The President and Secretary on behalf of the 
Association shall be authorized to execute necessary documents 
to effectuate the acquisition. 

Upon written consent of seventy-five percent (75%) of 
unit owners and mortgagees portions of the Property as 
described in the Declaration may be sold. However, the 
Declaration shall be amended to reflect such sale. Proceeds 
of any sale shall be divided among the unit owners according 
to their respective percentages. 

ARTICLE VI 

DUTIES AND OBLIGATIONS OF UNIT OWNERS 

6.1 RULES AND REGULATIONS. The units and the common 
elements and facilities and limited common elements (herein­
after in this paragraph sometimes collectively referred to as 
"commons") shall be occupied and used in accordance with the 
Declaration, the Articles of Incorporation, these Bylaws, and 
the rules and regulations of the Association, including the 
following: 
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a) USE. No unit to be occupied or used 
for any purposes other than a single family private 
residence provided, however, that home offices for 
business persons are an acceptable use. 

b) OBSTRUCTIONS. There shall be no obstruc­
tion of the common elements and facilities and nothing 
shall be stored therein without the prior consent of 
the Association. 

c) INCREASE OF INSURANCE RATES. Nothing 
shall be done or kept in any unit or in the commons 
which will increase the rate of insurance on the 
commons, without the prior consent of the Association. 
No unit owner shall ~ermit anything to be done or 
kept in his unit or in the commons which will result 
in the cancellation of insurance on any unit or any 
part of the commons, or which would be in violation 
of any law or ordinance. No waste will be committed 
in the commons. 

dl SIGNS. No si~n of any kind shall be 
displayed to the public view on or from any unit or 
the commons without prior consent of the Association. 

e) ANIMALS. No reptiles or uncaged birds 
shall be permitted within the Condominium. Unit owners 
may keep no more than two (2) cats or one (l) dog 
weighing less than forty-five (45) pounds per Unit; 
provided, however, that: 

{i) The pet is under twenty-six {26") 
inches in height when measured from the base of 
its fore-paw to the top of the corresponding 
shoulder; 

(ii) The pet is not permitted on any 
of the Common Elements while unattended or 
unleased; 

(iii) The individual attending the pet 
inunediately disposes of any and all of the 
pet's solid waste in the manner prescribed by 
the Association; 

{iv) The owner of the pet complies with 
such rules of pet ownership as may be promul­
gated by the Association; and 

(v) The pet must immediately and 
~ermanently be removed from the condominium if, 
in the sole judgment of the Board of Directors, 
any pet is or becomes offensive, a nuisance or 
harmful in any way to the Condominium or those 
owning or occupying therein or otherwise 
violates the terms of this Paragraph 3 or rules 
promulgated under subparagraph (iv). 
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(vi) As it pertains to Building #9, 
no more than four (4) cats shall be permitted, 
provided, however, that upon the vacating of 
Building #9, by John E. Walton, this provision 
shall be deleted. 

(vii) Any and all costs of repairing 
damage caused by a pet shall be borne by its 
owner. Any Unit Owner failing to comply with 
this Section shall, absent unusual circum­
stances under which the Board of Directors 
determines that some lesser or other remedial 
action is appropriate, be assessed a monthly 
pet fee in an amount of Five hundred Dollars 
($500.00) per month or part thereof until the 
owner has complied. such pet fee may be 
collected in the same manner as assessments 
under Section 5.3. 

f) NOXIOUS ACTIVITY. No noxious or offen­
sive activity shall be carried on in any units or in 
the commons, nor shall anything be done therein 
which may be or become an annoyance or nuisance to 
others. 

91 ALTERATION, CONSTRUCTION OR REMOVAL. 
Nothing shall be altered or constructed in or removed 
from the common elements and facilities, except upon 
the written consent of the Association. 

h) CONFLICT. The above rules and regulations 
and those which may be hereafter adopted by the 
Association, are in addition to the Declaration, 
and the documents, contracts, declarations, and ease­
ments set forth in the Declaration, and in the event 
of a conflict, the Declaration and contracts, decla­
rations, and easements set forth and referenced 
therein shall govern. 

i) REMEDIES. Failure to comply with any of 
these Bylaws or any other rules, regulations, 
covenants, conditions or restrictions imposed by the 
Act, the Declaration or the Board shall be grounds 
for action to recover sums due for damages or 
injunctive relief or both, maintainable for the 
Association or, in a proper case, by an aggrieved 
member. 

6.2 MAINTENANCE AND REPAIR OF UNITS. Every unit 
owner must perform properly or cause to be performed all 
maintenance and repair work within his own unit which if 
omitted would affect the project in its entirety or in a 
portion belonging to other owners, and such owners shall be 
personally liable to the Association for any damages caused 
by his failure to do so. 
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6.3 LIMITED COl:fHON ELEMENTS, Every unit owner must 
maintain the limited common elements appurtenant to his unit 
in clean and proper condition. No objects or structures 
other than approved moveable furniture or decorative pieces, 
shall be placed thereon without the prior written consent of 
the Board of Directors of the Association. Every unit owner 
shall have the right to decorate the limited common elements 
appurtenant to his unit in a nonstructural manner provided 
that decorations which are visible to other units or to the 
pUblic shall have the ~rior written approval of the Board of 
Directors of the Association. Until all units are sold by 
Declarant or twenty-four 124) months after the sale of the 
first unit to be sold, wh chever shall occur first, the 
Declarant shall have the sole and exclusive right to either 
approve or disapprove decorations, moveable furniture or 
other decorative pieces in the limited common elements as set 
forth in this paragraph. As soon as all units are sold or 
the expiration of twenty-four (24) months after the sale of 
the first unit, whichever shall occur first, the right of 
approval or disapproval shall rest with the Board of Directors 
of the Association. 

6.4 ADDITIONAL RULES AND REGULATIONS. Additional 
rules and regulations concerning the use of the common and 
limited com.mon elements or facilities may be promulgated and 
amended by the Board of Directors. Copies of such rules and 
regulations shall be furnished by the Board of Directors to 
each unit owner prior to their effective date. 

ARTICLE VII 

GENERAL 

7.1 FISCAL YEAR. The fiscal year of the Corporation 
shall begin on the first day of January and end on the last 
day of December in each year. 

7.2 SEAL, The Board of Directors shall provide a 
corporate seal which shall be circular in form and shall 
have inscribed thereon the name of the corporation and the 
words "Corporate seal, Wisconsin". 

ARTICLE.VIII 

AMENDMENTS 

8,1 BY MEMBERS. These Bylaws may be altered, 
amended or repealed and new Bylaws may be adopted by the 
members, at any meetin9 called for such ~urpose, by an 
affirmative vote of unit owners having sixty-six and two-thirds 
percent (66 2/3%) or more of the votes. 

* 47 * 



8.2 RIGHTS OF DECLARANT. No amendment of these 
Bylaws shall alter or abrogate the rights of Declarant, 
without the Declarant's consent, as contained in these Bylaws. 
Oeclarant shall have the right to amend these Bylaws, at its 
sole discretion, until the Class B membership shall cease, 
provided, such amendment shall not materially affect or impair 
the rights or obligations of the unit owners and/or their 
respective mortgagees. 

ARTICLE IX 

MISCELLANEOUS 

9.1 RECORD OF OWNERSHIP. Ever¥ unit owner shall 
promptly cause to be duly recorded or filed of record the 
deed, lease, assignment or other conveyance to him of such 
unit or other evidence of his title thereto, and shall file 
such lease with and present such other evidence of this 
title to the Board of Directors, and the Secretary shall 
maintain all such information in the record of ownership of 
the Association. 

9.2 MORTGAGES. Any unit owner who mortgages his 
unit, or any interest therein shall notify the Board of 
Directors of the name and address of this mortgagee, and 
shall maintain all such information in the record of 
ownership of the Association. The Board of Directors at 
the written request of any mortgagee shall furnish timely 
written notice of: 

A. Any condemnation loss or any casualty loss 
which affects the material portion of the 
property or any unit on which there is a 
first mortgage held, insured, or guaranteed 
by such mortgagee, insurer or guarantor, as 
applicable; 

B. Any delinquency in the payment of assessments 
or charges owed by an owner of a unit subject 
to a first mortgage held, insured or guaranteed 
by such mortgagee, insurer or guarantor, which 
may remain uncured for a period of sixty (60) 
days. 

c. Any lapse, cancellation or material modification 
of ant insurance policy maintained by the 
Association; 

D. Any proposed action which will require the con­
sent of a specified percentage of eligible 
mortgagees. 
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The Board of Directors at the request of any prospective 
purchaser of any unit or interest therein shall report to 
such person the amount of any assessments against such unit 
then due and unpaid. 

The Association shall be required to make available 
to unit owners and mortgagees, and to holders, insurers or 
guarantors of any mortgage, current copies of the Declaration, 
Bylaws, other rules concerning the project and the books 
records and financial statements of the Association. 
11Available1' means available for inspection, upon request, 
during normal business hours or under other reasonable 
circumstances. 

9.3 BOOKS OF RECEIPTS AND EXPENDITURES: 
AVAILABILITY FOR EXAMINATION. The Association shall keep 
detailed, accurate records using standard bookkeeping 
procedures or receipts and expenditures affecting the 
common elements, specifying and itemizing the maintenance 
and repair expenses of the conrmon elements and any other 
expenses incurred. The records and the vouchers authorizing 
the payments shall be available for examination by the unit 
owners at convenient hours. 

9.4 INDEMNITY OF OFFICERS-AND DIRECTORS, Every 
person who is or was a director or an officer of the 
Association (together with the heirs, executors and 
administrators of such person) shall be indemnified by the 
Association against all loss, costs, damages and expenses 
(including reasonable attorneys fees) asserted against, 
incurred by or imposed upon him in connection with or 
resulting from any claim action, suit or proceeding, 
including criminal proceedings, to which he is made or 
threatened to be made a party by reason of his being or 
having been such director or officer, except as to matters 
as to which he shall be finally adjudged in such action, 
suit or proceeding to be liable for gross negligence or 
willful misconduct. In the event of a settlement( indem­
nification shall be provided only in connection with such 
matters covered by the settlement as to which the · 
Association is advised by counsel that the person to be 
indemnified has not been guilty of gross negligence or 
willful misconduct in the performance of his duty as such 
director or officer in relation to the matter involved. 
The Association, by its Board of Directors, may indemnify 
in like manner, or with any limitations, any employee or 
former employee of the Association with respect to any 
action taken or not taken in his capacity as such emplo¥ee. 
The fore~oing rights of indemnification shall be in addition 
to all rights to which officers, directors or employees may 
be entitled as a matter of law. 
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All liability, loss, damave, costs and expenses 
incurred or suffered by the Association by reason or arising 
out of or in connection with the foregoing indemnification 
provisions shall be treated and handled by the Association 
as coDllllon expenses; provided, however, that nothing in this 
Article IX contained shall be deemed to obligate the 
Association to indemnify and member or owner of a condominium 
unit who is or has been an employee, director or officer of 
the Association with respect to any duties or obligations 
assumed or liabilities incurred by him under and by virtue of 
the Declaration, Wisconsin's Unit Ownership Act, the Article 
and Bylaws of the Association, as a member of the 
Association, or owner of a condominium unit covered thereby. 

9.5 SUBROGATION. These Bylaws are subordinate and 
subject to all provisions of the Declaration and any 
amendments thereto and the Unit ownership Act under the laws 
of the State of Wisconsin, which shall control in case of any 
conflict. All terms herein {except where clearly repugnant 
to the context) shall have the same meaning as in the 
Declaration or said Unit ownership Act. 

9.6 INTERPRETATION. In case an¥ provision of these 
Bylaws shall be held invalid, such inval1dit¥ shall not 
render invalid any other provision hereof which can be 
given effect. Nothing in these Bylaws shall be deemed or 
construed to authorize the Association or Board of Directors 
to conduct or engage in any active business for profit on 
behalf of any or all of the unit owner. 

9.7 ASSOCIATION MAILING ADDRESS. The mailing 
address of the association is 9380 West Loomis Road, Franklin, 
Wisconsin 53132. 

- End of Bylaws -
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ARTICLES OP INCORPORATION 

OF 

EVAN'S POND CONDOMINIUM ASSOCIATION, INC. 

(A Non-stock, Non-Profit Corporation) 

The undersigned, beini a natural person over the age of 
twenty-one (21) years and acting as incorporator of a non-stock, 
non-profit corporation under the provisions of the Wisconsin Non-Stock 
Corporation Law, Chapter 181 of the Wisconsin Statutes, does hereby 
adopt the following as the Articles of Incorporation of such 
corporation: 

ARTICLE I 

NAME 

The name of the corporation shall be Evan's Pond Condominium 
Association, Inc. 

ARTICLE II 

PERIOD OF EXISTENCE 

The period of existence of the corporation shall be perpetual. 

ARTICLE III 

PURPOSES 

The purposes for which this corporation is organized are as 
follows: 

(a) To serve as an association of unit owners who own 
real estate and improvements under the condominium form of use 
and ownership (such real estate and improvements hereinafter 
referred to as "condominium property"), as provided in the Unit 
ownership Act under the laws of the State of Wisconsin and 
subject to the terms and conditions of the Condominium 
Declaration for Evan's Pond Condominium, as recorded in the 
office of the Register of Deeds for Milwaukee County, 
Wisconsin, (hereinafter referred to as 11 Declaration"); 
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(b) To serve as a means through which the unit owners 
may collectively and efficiently administer, manage, operate 
and control the condominium propertr in accordance with the 
Unit Ownership Act and the Declarat on; and 

. (c) To engage in lawful activity included in and 
permitted under the Unit Ownership Act and the Declaration 
within the purposes for which a non-stock, non-profit 
corporation may be organized under the Wisconsin Non-Stock 
Corporation Law. 

ARTICLE IV 

POWERS 
The corporation shall have all the powers enumerated in the 

Wisconsin Non-stock Corporation Law, to the extent, not inconsistent 
with the Unit ownership Act, or the Declaration, or the Bylaws, 
including without limitation, the following: 

(a) To exercise exclusive manaiement and control of 
the common areas and facilities and limited common areas 
described and set forth in the Declaration; 

(b) To hire, engage or employ and discharge such 
persons or entities as it ma¥ deem necessary or advisable to 
assist in the mana~ement of its affairs or to properly 
effectuate the duties and responsibilities of the corporation 
as set forth in the Declaration; 

(c) To maintain, repair, replace, reconstruct, operate 
and protect the common areas and facilities and limited common 
areas set forth in the Declaration; 

(d) To determine, levy and collect assessments a~ainst 
the unit owners and use the proceeds thereof in the exercise of 
its powers and duties, including without li~itation, the 
payment of operating expenses of the corporation and the common 
expenses relating to the maintenance, repair, replacement, 
reconstruction, operation and protection of the common areas 
and facilities and limited common areas as described and set 
forth in the Declaration; 

(e) To enter into contracts on behalf of the unit 
owners and act as agent of the unit owners, with regard to 
amon~ other things, common services as required for each unit, 
utilities, and such other ~atters as may be determined by the 
members of the Association; 

(f) To purchase insurance on the condominium property 
and insurance for the benefit of the corporation and its 
members as set forth in the Declaration; 
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(g) To make and amend Bylaws and reasonable 
regulations governing, among other things, the use and 
operation of the condominium property in the manner provided by 
the Declaration: 

(h) To enforce by legal means the provisions of the 
Unit Ownership Act, the Declaration, the Bylaws and any rules 
and revulations governing the use and operation of the 
condominium property: · 

(i) To establish and maintain one or more bank 
accounts for deposit and withdrawal of the funds of the 
corporation; and 

(j) To do all things necessary or convenient to 
effectuate the purposes of this corporation and the 
Declaration. 

ARTICLE V 

MEMBERS 

The corporation shall initially have two classes of voti~g 
membership. The designation of such classes, and the respective rights 
and qualifications of the two classes of membership, shall be as set 
forth in the Bylaws of the corporation. 

ARTICLE VI 

PRINCIPAL OFFICE AND REGISTERED AGENT 

The location of the initial principal office shall be 9380 West 
Loomis Road, Franklin, Wisconsin 53132. The name of its initial 
registered agent at that address is John E. Walton. 

AR~ICLE VII 

QIRECTORS 

The number of the directors of the corporation shall be fixed 
in the Bylaws, but in no event shall be less than three (3). The 
manner in which directors shall be elected, appointed or removed shall 
be provided by the Bylaws. 

The number of directors constituting the initial Board of 
Directors shall be three (3), and the names and addresses of the 
initial director is: 

John E. Walton 
9380 West Loomis Road 
Franklin, Wisconsin 53132 
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Martin A. Jordan 
8763 Parkview Court 
Wauwatosa, Wisconsin 53226 

Patrick W. Jordan 
Kech, Mahin and Cate 
one Maritime Plaza, 23rd Floor 
San Francisco, California 94111-3577 

ARTICLE VIII 

INCORPORATOR 

The name and address of the incorporator of this corporation 
~s: 

Attorney Stephen A. Hartman 
Trapp & Hartman, s.c. 
14380 West Ca~itol Drive 
Brookfield, Wisconsin 53005 

ARTICLE IX 
STOCK. DIVIDENDS. DISSOLUTION 

The corporation shall not have or issue shares of stock. No 
dividend shall ever be paid to members of the Association, and no part 
of the assets or surplus of the corporation shall be distributed to its 
members, directors, or officers, except upon dissolution of the 
corporation. The corporation mar pay compensation in reasonable 
amounts to employees, members, directors or officers for services 
rendered, except as limited in the B~laws, and may confer benefits 
upon its members in conformity with its purposes. 

In the event of dissolution of the corporation, all of its 
assets, after payment of its liabilities, shall be distributed to the 
members of the corporation in accordance with their undivided 
percentage interest in the common areas of the condominium. · 

ARTICLE X 

AMENDMENT 

These Articles may be amended in the manner provided by law at 
the time of amendment. 
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ARTICLE XI 

RECORDING 

These Articles shall be recorded in the Register of Deeds 
. office for Milwaukee County. 

IN WITNESS WHEREOF, the undersigned has hereunto set his hand 
this 10th day of February, 1995. 

STATE OF WISCONSIN) 
SS 

WAUKESHA COUNTY , ) 

On this 10th day of February, 1995, personally appeared 
before me the above-named Stephen A. Hartman, known to me to be the 
person whose name is subscribed to the foregoing Articles of 
Incorporation, and he acknowledged that he executed the same for the 
purposes therein contained. 

This instrument was drafted by: 

Attorney Stephen A. Hartman 
Trapp & Hartman, s.c. 
14380 West Ca~itol Drive 
Brookfield, Wisconsin 53005 

RETURN TO: 

Trapp & Hartman, s.c. 
14380 West ca~itol Drive 
Brookfield, Wisconsin 53005 

SAN M. BARTOS 
otary Public, State of Wisconsin 

My Commission: August 23, 1998 
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EVAN’S POND CONDOMINIUM ASSOCIATION 
RULES & REGULATIONS 

March 26, 2009 

The community lifestyle association with condominium ownership is unique and in such 
a community, it is imperative that a harmonious atmosphere is achieved and preserved. 
It is important that the rights of others are recognized and protected while, at all times, 
acting in the best interest of the Association as a whole. In order that all owners’ rights 
and enjoyment of their homes are accomplished, it is important that the Rules and 
Regulations be established to govern conduct and to maintain a quality living 
community. 

Pursuant to Article 5.2 of the by-laws, the following Rules and Regulations have been 
prepared for the purpose of governing the day-to-day use of the common elements and 
the activities of owners, residents and visitors. They were formulated by the Board of 
Directors and based on Wisconsin Condominium law and the Evan’s Pond Declaration 
and Bylaws. 

Section 703.10 of the Wisconsin Condominium Law states, 

“Every unit owner shall comply strictly with the bylaws and with the rules adopted under 
the bylaws, as the bylaws or rules are amended from time to time, and with the 
covenants, conditions, and restrictions set forth in the declaration or in the deed to the 
unit. Failure to comply with any of the bylaws, rules, covenants, conditions, or 
restrictions is grounds for action to recover sums due, for damages or injunctive relief or 
both maintainable by the association or, in a proper case, by an aggrieved unit owner.” 

These rules are our rules and we all shared the responsibility of enforcing them. 
Changes and amendments will be made from time to time or as experience dictates. If 
you feel any rules is unreasonable, or if you have any suggestions towards making 
them more easily understood, please submit your written comments to the Board of 
Directors c/o: 

Prospect Management Company 
224 N. 76th Street 

Milwaukee, WI 53213 

Please be advised that owners, residents, dependents, guests, and any other 
individuals using Evan’s Pond are subject to the Declaration, Bylaws, and rules of 
Evan’s Pond Condominium Association. Ignorance of the Rules and Regulations, 
after they have been duly published, will not be a defense or basis for non-
compliance. 

Every Unit Owner shall possess a copy of the Declaration, Bylaws and Rules of Evan’s 
Pond Condominium Association. Upon the sale of an individual unit, the Association will 
provide an updated disclosure package to the buyer at the Unit Owner’s request. The 
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Unit Owner shall be responsible for the actually cost incurred by the Association for 
providing same. 
 
1. Owners/Agents must respect the appearance of the property and the Rules relative 

to posting signs, banners, etc. 
 
2. The Board is required to maintain current records relative to owners, occupants, 

emergency contacts, etc. Cooperation is expected. 
 
I. SCHEDULE OF FINES: Each day a violation continues after notice is given to 
the Unit Owner constitutes a separate violation. 
 
1. Defacing or damage to common property: 

Minimum of $50.00 plus cost of repair. 
 

2. Parking Violations: 
Indoor parking area - $25.00 
Outdoor parking area - $25.00 

 
3. Late payment fees: 

Condo dues: There will be a service charge of $25.00 for late payment after the 10th 
of the month. 

 
4. Non compliance with other Rules and Regulations in our governing documents or 

Fire Department regulations: 
1st incident - $25.00 
2nd incident - $35.00 
3rd incident - $50.00 minimum 

 
5. Failure to comply with any of the Bylaws, Declaration or any other rules, regulations, 

covenants, conditions or restrictions imposed by law or the Association shall be 
grounds for action to recover sums due for damages, including actual attorney fees, 
or injunctive relief or both, maintainable for the Association. 

 
6. Grievance Procedure.  

A. Any unit owner may file, in writing with the Secretary of the Association, a 
request for a hearing to dispute any fines issued for violations as set forth 
above. Upon receipt of the request for hearing, the secretary will schedule a 
hearing before the Grievance Committee, to be held no more than thirty (30), 
but not less than fourteen (14) days, after the written request is received. If a 
Unit Owner requests a hearing before the fine is imposed, the imposition of 
the fine shall be suspended until the hearing is held. Also, upon receipt of the 
request for hearing, the President of the Unit Owners’ Association shall 
appoint the Grievance Committee. The Grievance Committee shall consist of 
three Unit Owners who are not members of the Board of Directors, relatives of 



05/28/2014 
Page 3 of 7 
 

the Unit Owner requesting the hearing, witnesses at the hearing or persons 
otherwise interested in the hearing. 

 
B. The hearing shall be conducted by the Grievance Committee. The Board of 

Directors and the Unit owner requesting the hearing shall be entitled to 
examine and cross-examine witnesses. When summoned by the Grievance 
Committee to do so, it shall be the obligation of each Unit Owner to appear 
and testify at the hearing and to produce records and data relevant to the 
subject matter of the hearing. The hearing shall be informal and conformity to 
the legal rules of evidence shall not be required. Within seven (7) days after 
the conclusion of the hearing, the Grievance Committee shall file a written 
decision with the Secretary which shall be binding upon the Unit Owners 
effective as of the date that the fine is used upon the Unit Owner. 

 
II. GENERAL – RULES AND REGULATIONS 
 
1. Unit maintenance: Each unit owner has the responsibility for maintaining the interior 

and all of its equipment, fixtures and appurtenances of his or her unit in good order, 
condition and repair, and in a clean and sanitary condition, as set forth in Article 10 
of the Declaration of Condominium. This responsibility applies to assigned parking 
spaces. The unit owner also has the responsibility to keep patios, balconies and 
assigned outdoor parking spaces in a good, clean, sanitary and attractive condition. 

 
2. Alteration, construction or removal: Nothing shall be altered or constructed in or 

removed from the common elements and facilities, except upon the written consent 
of the Association. 

 
3. Noxious activity: No noxious or offensive activity shall be carried on in any units or 

in the commons, nor shall anything be done therein which may be or become and 
annoyance or nuisance to others. 

 
4. Satellite Dish: There shall be no television satellite dish of any type placed upon 

any of the common elements without the prior written consent of the Association. 
 
5. Signs: No sign of any kind shall be displayed to the public view on or from any unit 

or the common areas without prior consent of the Association (Article VI, Section 
6.1, d.). 

 
III. USE OF UNITS: 
 
1. No unit shall be occupied or used for any purposes other than a single-family private 

residence. However, a Unit Owner may use his or her unit for a home office so long 
as the office does not: 

a. Violate city zoning; 
 
b. Add to Association insurance costs; 
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c. Have signage; or 
 
d. Have customers or regular deliveries 

 
2. RENTAL OF UNITS: 

a. All leases or rental agreements shall be in writing with one copy sent to 
the management firm for use by the Board of Directors. 

 
b. All units must be leased for a minimum of six (6) months. 

 
c. Any person occupying a unit with the authority of an owner shall comply 

with the Rules and Regulations as well as the Bylaws of the Association. 
 

d. The owner of any such rented unit shall provide the Association with the 
occupant’s name, telephone number, and emergency contact information. 

 
e. No rooms in any unit may be rented and no transient tenants may be 

accommodated. 
 

f. The owner of a rented unit shall be responsible for any damage of his or 
her tenant to the unit, common element or limited common element. 

 
V. PARKING: 
 

1. Outdoor parking spaces shall be available for the exclusive use of unit owners 
and their visitors. 

 
2. Outside parking of mobile homes, trailers, boats and oversized vehicles is not 

permitted without Board approval. 
 

3. There is a maximum of two vehicles per unit (car, van, truck or non-motorized 
camper). Each unit is assigned two parking spaces. 

 
4. Storage of inoperable, inactive or damaged vehicles is not permitted. 

 
5. Major mechanical work on vehicles is not permitted in the outdoor parking areas. 

 
6. All snowed-in vehicles must be moved to a plowed-out area within 72 hours after 

a 2-inch snowfall. 
 

7. No vehicle shall block the access to another unit, another garage, driveway, or 
the approach thereto. 

 
8. INDOOR PARKING AREA: 

 
a. Parking of vehicles must be between the lines in the assigned stalls. 
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b. No major mechanical work on vehicles is permitted. 

 
c. Storage of personal property is not allowed in your parking space. All 

storage items must be placed in your storage locker or unit. 
 

d. Floor drains are not to be used for disposing of oil, paint, varnish, grease, 
etc. These materials should be placed in sealed containers and put into 
the trash bins, or disposed of at community facilities specifically provided 
for such materials. 

 
VI. GROUNDS: 
 

1. Occupants may not plant trees, shrubs, flowers, mulch, etc., on any common 
area without permission and direction of the Board. This does not apply to patios 
or balconies. 

 
2. No major alterations, such as the installation of awnings, sunshades, canopies, 

etc., are permitted. 
 

3.  GRILLS: Rules developed based on City of Franklin Fire Department Codes: 
 

a. Grills may not be stored on second-story balconies. 
 
b. Grills may be stored on a first floor patio within ten feet of a building when 

not in use. 
 

c. The use of fire pits, gas appliances, or charcoal grills is not allowed on a 
porch or balcony. 

 
d. Grilling may be done on the ground level provided the grill is a minimum of 

ten (10) feet away from  all buildings and patios. 
 
IX. PETS/ANIMALS:  
 

1. Pursuant to Article 6(e), no reptiles or uncaged birds shall be permitted within the 
Condominium. 

 
2. Unit owners may keep no more than two (2) cats or one (1) dog weighing less 

than forty-five (45) pounds per Unit. 
 

3. Each pet must be under twenty six (26”) inches in height when measured from 
the base of its forepaw to the top of the corresponding shoulder. 

 
4. Pets are not permitted on any of the Common Elements while unattended or 

unleashed. 
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5. The individual attending the pet shall immediately dispose of any and all of the 

pet’s solid waste in the proper disposal areas. 
 

6. The pet must immediately and permanently be removed from the Condominium 
if, in the sole judgment of the Board of Directors, any pet is or becomes 
offensive, a nuisance or harmful in any way to the Condominium or violates the 
rules in any way. 

 
7. Any and all costs of repairing damage caused by a pet shall be borne by its 

owner. 
 

8. The owner of the pet must comply with such rules of pet ownership. Any Unit 
Owner failing to comply with this Section shall, absent unusual circumstances 
under which the Board of Directors determines that some lesser other remedial 
action is appropriate, be assessed a monthly pet fee in an amount of Five 
hundred dollars ($500.00) per month or part there of until the owner has 
complied (Article VI, Section 6.1, e, vii). 

 
 

X. FOR SALE SIGNS or SIGNAGE 

 
1. Open house signage is permissible provided it is temporary. Example, Open 

house 12:00-3:00PM, the signs can go up prior to and be removed immediately 
afterward. For each day that the event occurs they would repeat the same 
procedure. No signage can be left up day after day.  

 
Removal of literature or real estate fact sheet receptacles (boxes) should also be 
removed along with all real estate signage whether free standing, in unit windows 
or limited common areas. 
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EVAN’S POND CONDOMINIUM ASSOCIATON INC. 

RULES AND REGULATIONS 
CHANGES AS OF July 26, 2004 

 
 

Mulching: 
 
1.  Owners will be allowed to mulch and they are given three colors to choose from: 
brown, gold or red. The Board asks that all owners do the mulching together in a 
building and that a weed barrier is put down, but it is not required. 
 
Parking:   
 
1.  Owners will be allowed to park on the surface lot spaces even if they have two 
assigned spaces, provided that the car is moved off of the spaces and out of the 
property once in a 24 hour period. 
 
2.  Any third vehicle on the property must be removed with a 30 day period from the 
property permanently unless just cause can be given to the Board as to why it should be 
allowed to stay. 
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Evan’s Pond Condominiums 

RESOLUTION ADDING RULE 

 

 
WHEREAS the board of Directors of Evan’s Pond Condominium Association, INC. (the 

“Association”) has the power to create rules and resolutions pursuant to Article 5.2 of the By-Laws;  

 

WHEREAS it is in the best interest of the Association to address smoking in certain areas of the 

association and readdress homeowner concerns regarding mulch,  

 

THEREFORE, BE IT RESOLVED that the association strike previous language and adopt the 

following rule into the rules and regulations under the provided heading;  

 

Mulching 

  

1. Owners will be allowed to mulch and they are given three colors to choose from: brown, 

gold or red. The Board asks that all owners do the mulching together in a building and that a 

weed barrier is put down, but it is not required their common area space adjacent to their unit, 

provided that the mulch matches in color and type to the mulch installed on the rest of the 

property.  

  

Parking:  

 

3. No Smoking is allowed in Underground Parking areas.  

 

BE IT FURTHER RESOLVED that a copy of this resolution will be sent to all current homeowners 

at Evan’s Pond Condominium Association at their present known addresses. The Board of Directors 

adopted this resolution on October 11th, 2021 with the policy to take effect on December 20th, 2021.  

 

President                Frank Hejdak 

 

Vice President       Georgette Stamm 

 

http://www.pmcwi.com/



