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Doc #1614863

CONDOMINIUM DECLARATION

AND CONDITIONS, COVENANTS,
RESTRICTIONS AND EASEMENTS FOR

BARTON BUSINESS CONDOMINUMS

This Declaration is made pursuant to the Condominium Ownership Act of the State of
Wisconsin, Chapter 703 of Wisconsin Statutes (hereinafter referred to as the "Act") on the latest
date below by N&M Properties LLC, a Wisconsin limited liability company, and/or its assigns
(hereinafter referred to as "Declarant").

ARTICLE I

STATEMENT OF PURPOSE

The purpose of this Declaration is to subject the property described below and the
improvements thereon (hereinafter collectively "Condominium") to the condominium form of
ownership in the manner provided by the Act. It is intended that all provisions contained herein
shall be deemed to run with the land and shall constitute benefits and burdens to Declarant and to

its successors in interest, including those of a duly authorized condominium association identified

as "Barton Business Condominiums" or similar name, and as incorporated as a Wisconsin Chapter
181 Non-stock Corporation (the "Association").

ARTICLE II

DESCRIPTION, NAME, RESTRICTIONS AND DEFINITIONS

2.01. Legal Description. The real estate subject to this Declaration is approximately 11.9 acres

located at the SW corner of US 45 and CTH D in the Town of Barton, Wisconsin as
identified per the legal description attached at Exhibit A (the "Property").

2.02. Location; Concept. The location of the Condominium shall be with the Property and
include multiple buildings, roads, and other structures as depicted in the Certified Survey
Map attached at Exhibit B. Up to thirty-two (32) commercial condominium structures will
be developed on the Property.

2.03 Name and Address. The name of the Condominium is "Barton Business Condominiums"

or of a similar name with an address of Hwy D and Hwy 45, West Bend, Wisconsin.

2.04. Covenants, Conditions, Restrictions and Easements. The Condominium shall be, on the
date this Declaration is recorded, subject to:

(a) General taxes not yet due and payable;

(b) Easements and rights in favor of gas, electric, telephone, water, ingress/egress, signage,
and other utilities;

(c) All other easements, covenants and restrictions of record;
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(d) All municipal, zoning and building ordinances and agreements entered into under them;
and

(e) All other regulations applicable to the Association.

2.05. Definitions. Except as modified herein, the definitions contained in the Act shall govern
in the interpretation of this Declaration.

ARTICLE III

OWNERSHIP INTERESTS

3.01. Definitions. Ownership interests in the Association shall be understood by the particular
unit or common element located on the Property, identified this way:

(a) A "Unit" is a cubicle of air having exterior boundaries, with each Unit located
within a Building, and a "Building" generally depicted on the attached concept plan,

with it understood that each Building has separate exterior boundaries understood
as:

(b)

(c)

(i) Finished exterior surfaces of the Unit, except that the boundary between
adjoining Units in the same Building shall be the midpoint between the
interior wall surface of each Unit;

(ii) All doors and windows, interior and exterior, their interior casements and
their opening, closing and locking mechanisms and hardware;

(iii) All wall and room-mounted electrical fixtures and recessed junction boxes
serving them, including the heating and air conditioning units, components
and controls serving the Unit, if any; and

(iv) The individual cement slab, foundation, or construction materials that
comprise the respective Unit.

"Common Elements" shall mean all of the Condominium, except the Units and
Limited Common Elements, and Common Elements shall also include all tangible
personal property used in the operation, maintenance and management of the
Condominium. For purposes of this Declaration, the Common Elements include,

without limitation, the land, private streets, and any other portion of the

improvement to the land that are not part of a Unit or Limited Common Elements.

"Limited Common Elements" shall mean those Common Elements identified in this

Declaration and on any concept plan as reserved for the exclusive use of one or

more, but less than all, Unit Owners of their respective Building. For purposes of

this Declaration, Limited Common Elements include the driveway for each
Building for the Unit to which the driveway extends and the utility lines to separate

units within that Building.
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3.02. Responsibility for Ownership Interests. Responsibility shall be understood this way:

(a) Each Unit Owner shall be responsible for the maintenance, repair, and replacement
of all other improvements constructed within the Unit (including the electrical,
heating, and air conditioning systems serving such Unit) and the respective Limited
Common Elements appurtenant to the Building;

(b) A Unit Owner is jointly and severally responsible with any other Unit Owners for
the repaired, maintenance and replacement of any Limited Common Elements that

service or are appurtenant to their respective Building; and

(c) The Association shall be responsible for the repair, maintenance, replacement and
appearance of  the Common Elements, including, without limitation, responsibility
for ordinary wear and tear, obsolescence, landscaping, gardening, snow removal,
and cleaning, such that all activities are carried out as provided in any instruments

duly authorized by the Association.

3.03. Ownership. Each Unit Owner shall own an undivided interest in the Common Elements as

a tenant-in-common with all other Unit Owners, and, except as otherwise provided in this
Declaration, the right of use of the Common Elements shall be appurtenant to and run with

its Unit; the use of the Common Elements and the rights of the Unit Owners with respect
thereto shall be subject to and governed by the Act, this Declaration and the any instruments
duly authorized by the Association.

ARTICLE VI

USES

4.01. Use. Except as otherwise provided herein and subject to any Bylaws of the Association,
any rules and regulations adopted by the Association, and subject to any and all municipal
ordinances, the Units and Limited Common Elements, respectively, and Common
Elements shall be available for the use and enjoyment of or service to Unit Owners.

4.02. Concept Plan; Description. Buildings are unbuilt at the time of this Declaration with
Declarant reserving the right to change the layout and dimensions of any respective Unit
or Building consistent with the nature and quality of a respective Unit or Building.

4.03 Identification. Units shall be identified by the Building number, the determination of which
is set forth in the Survey Map attached at Exhibit B by reference and/or as updated from
time to time; every deed, lease, mortgage or other instrument may legally describe a Unit
by the Unit number, and such description shall be good and sufficient for all purposes as
defined in the Act.
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4.04. General Use; Non-Habitation. The Units, Limited Common Elements, and Common

Elements of the Condominium shall be used for storage and small business generally
described herein; at no time shall the Property be considered for residential or habitation

uses or uses that would be contrary to the general welfare and economic prosperity of the

community. At no time shall any use violate any municipal ordinances.

4.05. Concept Uses. For purposes of this Declaration, the following uses are envisioned for the
Units:

Electrical contractors

Plumbing contractors
HVAC contractors

Acoustical ceiling contractors

Floor coating contractors

Property manager warehouse
Commercial artist

Cleaning business

Remodeling contractors

Security system contractor

4.06

Workshops

Flooring installation contractor

Online marketing/advertising studio-shop
Commercial artist

Hobbyist

Such uses are not considered an exhaustive list, with other uses similar in nature and
characteristics to those above allowed by and in compliance with municipal ordinances.

Specific Restrictions on Use. Each Unit Owner covenants and agrees to abide by the

following restrictions on the use of a Unit, Common Elements, Limited Common Elements,
or any part thereof, (which may be amended from time to time by the Association or
supplemented by its Rules and Regulations):

(a) The Units, Common Elements and Limited Common Elements, including any use
thereof, shall at all time comply with municipal ordinances;

(b)

(c)

No obstructions of the Common Elements, nor shall anything be stored in the
Common Elements without the prior consent of the Board or the Declaration;

No sign, awning, canopy, shutter or radio or television antenna shall be affixed to,
or placed upon, the exterior walls or roof or any part of a Building without the prior
consent of the Board;
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