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BYLAWS
OF
BROOKIIZLD LAKE CONDOMINIUM ASSOCIATION, iNC.
ARTICLE I

Plan of Unit Owners

Section 1. Applicability of Bvlaws. The provisions
these Bylaws are applicable to (1) the use znd occupancy
certain land, buildings and improvements located in

the: Town of Brookfield, Waukesha County,

Stzte of Wisconsin, which have been submitteé to the Drovi-
sions of the Condominium Ownership Act of the State of
Wisconsin (the "Act") (Wis. Stzt. Ch. 703, as amended) by a
Declarztion (the "Declaration") recorded in the Office of
the Register of Deads of Waukesha County, Wisconsin

~and (ii) the
structure and operation of the "Associztion" of the Conco-
minium.

O
o

hon

Section 2. Definitions. Capitalized terms used herein
without definition shall have the meanings svecified for such
terms in the Declaration or, if not defined therein, the meznings
specified for such terms in the Act. In the event the Condominiun
is expanced pursuant to the provisions of the Decliarztion, the
provisions of these Bylaws shall be applicable to the Condominiunm,
25 expanced, and the terms "Condominium," "Units," "Associztion,"
"Land” and all other terms which refer to the Condominium shall
mean and refer to the Condominium, as expandec.

Section 3. Office. The office of the Conccminium,
the Associaticn and tne Board shall be located at the Condo-
minium or at such other place as may be designated from time
to time by the Board and the mailing address shall be c/o
Brookfield Lzke Development Corp., W228 N 727 Westmound Drive,
Waukesha, Wisconsin 53186, Attention: Robert S. McCloud or
such other address as mey be designated from time to time by
the Bazrd.

ARTICLE II

“Assocization ™

Ty

Secticn 1. Composition. All Unit Owners in the
Concominium, acting as a group in accordance with the Act,
the Declaration and these Bylaws, shall constitute the
Associztion.
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Condominium dppertain (determined jp aCcordance with Section l(e)
of Article III hereof), whichever first occurs. Unless Otherwisge
determined by the Board, annuyal meetings of the Associatiop held
after the first énnual Mmeeting shalj be held on the same dav of

the same month of each Succeeding Y€ar, unless such date shall
occur on a Saturday, Sunday or legal holiday, in which event the
meeting shall be held on the next Succeeding Monday which ig not

& legal holigay. Subject to the Provisions of Section 1 of Article
IITI of these Bylaws, at a1 annual meetings of the Association,
members of the Board shaj; be electeg and such other business ag

(b) As Used in these Bylaws, Unless the context
Otherwise requires, the term “conveyance" Means conveyance of
fee simple title by deed.

- Section 3, Place of Meetings. Meetings of the Association
shall be helg at the office of the Condominium Or at such other
Suitable place convenient to ynit Owners as. fron time to tipe may
be designated by the Boarg.

% Section 4. Special Meetings. It shall be the duty of
the President to call 2 special meeting of the Association if so
directed by resolution of the Boarg Or, arfter the first annuajl
meeting of the Association, UDon a petition Signed and Presented
to the Secretary by Unit Owners holding not less than twenty
Percent (20%) of the Percentage Interests from time to tinme in
the Condominium, No business shall be transactegd at. a special
meeting €Xxcept as stategd in the Notice of such meeting given inp
dCcordance with the provisions Of Section 5 of this Article.

Section s, Notice of Meetings. At least twenty-one (21)
days but no more than fifty (50) days in advance of €ach annual
meeting of the Association, and at leasgt ten (10) davs but no
more thanp thirty (30) days in &cvance of each sSpecial meeting of
the Association, the Secretary shall cause to be sent Yo each
Unit Owner Of record notice of the time, place and purpose or
PUrposes of sSuch meeting. Such notice shalil be sent by United
States mail, first ciasswpostage brepaicé, to ezch Unit Owner of
record, at the address of such Unit Owner's Unit or at such other
address ag Such Unit ownper may have designateg in writing to the
Secretary. The Association shall maintain 4 Current roster of
names and addresses of €very Unit Owner, Every Unit Qwner shall
furnish the Associatidn with his or her name zng Current mailing

—-2—
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address. No Unit Owner may vote at meetings of the Associaticn

unti! this information is furnished. The mailing of a notice of
2 meecing in the manner provided in this Section shall be deemed
service of notice. 1In lieu of mailing notice of a meeting in the

manner provided in this Section, the Secretary may cause such
notice to be personally delivered, brovided, that the Secretary
shall certify in writing that such notice was delivered .to the
person of the Unit Owner. )

Section 6. Adjournment of Meetings. If any meetings of
the Association cannot be held because a quorum is not represented,
Unit Owners holding a majority of the votes present at such meeting,
either in person or by proxy, may adjourn the meeting, without
further notice, to a time not less than forty—eight‘(48) hours
from the time the original meeting was calleg and at such subsequent
meeting, the presence, in berson or by proxy of Unit Owners holding
fifteen percent (15%) of the votes of the Association shall
constitute a quorum.

Section 7. Presidinag Officer. Until the first meeting
of the Association following the specizl meeting at which members
of the Board shall be elected by all Unit Owners as provided in
Section 1 of Article ITI of these Bylaws, any person designated
by the Decliarant shall preside at all meetings of the Association.
Thereafter, the President or his or her designee shall preside at
a@ll meetings of the Association. In the absence of the President
or such designee from any meeting of the Unit Owners, any person
designated by the Board shall preside over such meeting.

% Section 8. Conduct of Meeting. The minutes of all meetings
shall be held in a Minute Book maintained for the Association by
the Secretary. The then current Robert's Rules of Order or any
other rules of procedure acceptable to a majority of the votes of
Unit Owners shall govern the conduct of all meetings of the
Associztion when not in conflict with these Bylaws, the Declaration
or the Act. All votes shall be tallied by a2 person or persons
appointed by the presiding officer of the meeting.

Section 9. Insvectors of Election. One or more Inspector(s)
of Election shall be eppointed by the Board prior to the time of any
meeting of the Unit Owners at which Directors shall be elected.

Section 10. Voting.

(2) Each Unit shall be entitled to one (1) vote at =
all meetings of the Association. Since a Unit Owner may be more ¢
than one person, the person who shall be entitled to cast the
vote of such Unit shall be the natural person named in a certificate
executec by all of the co-owners of such Unit and filed with thg
Secretary or, in the absence of such named person from the meeting
(or the failure to name such a person), the person who shall be

__3_..
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entitlec to casst the vote of such Unit shall be the COo-owner whg
1s present z=: Such meeting, irf only one such Co-owner isg Present .
If more than one co-owner jisg bresent and no Certificate has been
filed with the Secretary (or, if the berson named in the Certificite
for such Unpic= is not bPresent), the vote appertaining to such Unit
shall be cast jip accordance with the 4greement of 3 majority ip
interest of the co-owners of such Unit who are bPresent, and the
consent of such co-owners shall be conclusively Presumed if any
one of them DUrports to cast the vote appertaining to Ssuch Unit
without protest being made by another COo-owner to the Presiding
officer of the meeting. If protest is made, such Unit shall pe
counted solely f£5r the purpose of determining whether a quorum is
present. i
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such Unit Owner's Unit, or action therefor has been instituted,
and the amoun: necessary to release such lien has not been paig
at the time cf such meeting.

. x» Section i1, Proxies. <The vote appertaining to any
Unit may be casgt bursuant to ga Proxy duly executed by or on
behalf of the Unit Owner, Or, in cases where the Unit Owner
1s more than ¢ne person, by or on behalf of a11 such persons.
NO proxv shaii pe revocable €éxcept by actual notice of revo-
cation given tg the Presiding officer of the meeting by the
Unit.Owner, Or, 1n cases where the Unit Owner ig more than
one person, by or on behalf of the majority in interest of
the co-owners’ A proxy of a Unit Owner shall be voig infe i §
is not dated, if ; )
if the Signat:
witnessed by

9

e I'son who shall sign his or her full name
and address, or 1f not Signed by a person having authority
to execute deeds on behalf of any Unit Owner or co-owner who
is not 2z netural person. All Proxies must be filed with the

e

Secretary befor
they are Given. ANy proxy shall terminate automatically

Upon the adjournment of the first meeting of the Association
held after the date thereof. 1p ény event, except with respect
to proxies in favor of an Eligible Mortgagee, no Droxy sheall

be valid for ¢ Period in excess of one hundred eighty_(lBO)
days.

Secticn 12, Association Action. Except as otherwise
reguired by the Act, the Declarztion or these Bvlaws, decisions
of the Association shall be made by 2 majority of the votes of

Unit Owners bresent, in person or by proxy, zt = meeting of the
Association zt which 4 quorum is present.



Section 13. Majority of the Association. Except as
otherwise providec¢ by law, as used in these Bylaws, the term
"majority of the votes of Unit Owners" or words of like import
shall mezn the vots of Unit Owners holcéing more than fifty percent
(50%) of the votes of Unit Owners present, in person or by proxy,
at a meeting of the Association at which a quorum is present.

Section 14. Quorum. Except as otherwise provided in
these Bylaws or as required by law, the presence, in person or by
proxy, of Unit Owners of twenty-five percent (25%) in number of
the votes of the Association shall constitute a guorum at and
throughout all meetings of the Association.

Section 15. Action Without Meetina. Any action by Unit
Owners reguired or permitted to be taken at a meeting may be taken
without & meeting if all of the Unit Owners shall consent in
writing to such action. Any such unanimous written consent shall
be filed with the minutes of the proceedings of the meetings of

the Association.

ARTICLE III

Board of Directors

Section 1. Number; Declarant Control. () The
affairs of the Condominium shall be governead bv & 3oard of
Directors. As set forth in this Section 1, the Declzrant
shall be entitled to designate a majority of the members of
the 2oard until the earlier to occur of (i) thirty (30) days
after the date of conveyance of Units to which sevanty-five
percent (75%) of the Percentage Interests of the Condominium
appertain (determined, for purposes of this Section 1, in
accordance with subsection (e) hereof) or (11) ten (10) years
from the date of the first conveyance of any Unit in the
Conccminium. The initial Board of Directors shall consist
of three (3) persons, each of whom shall be apooilnted by the
Declarant within fourteen (14) days after the incorporation
of the Association. Thereafter, the Board of Directors shall
be expanded to a maximum of five (5) members, in the manner
and at .the times set forth in subsections {b), (c), and (d)
of this Section 1.

(b) A special meeting shall be held prior to the
conveyance of Units to which twenty-five percent (23%) of
the Percentage Interests in the Condominium apoertazin (deter-—
mined in accordance with subsection (e) of this Section 1)
Or at such earlier time as may be determined by the Declarant
in its sole discretion, at which special meeting the Unit
Owners other than the Declarant shall elect one Director and



cent (75%) of the Percentage Interests of the Condominium appertain
(determined, for PUrposes of this Section 1, in accordance with
Subsection (e) hereof) or the date of expiration of ten (10) years
from the date of the first conveyance to any burchaser of any

Unit in the Condominium, at which special meeting all members of
the Board shali resign and all five (5) members of the Board shall
be elected by all Unit Owners, including the Declarant, to the
extent the Declarant then owns any Units. Al] members of the

Board elected at such special meeting shall serve until their

(e) For burposes of this Section 1, and notwith-
stending any other. provision of these By-laws, the Declaration,
Or any other Condominium Document, the Percentage Interest
Pertaining to a Unit at any time shall be determined in the
Sémeé manner as if al}l Additional Property and all Units which
Could then be added to the Condominium had in fact been added.

Section 2. Election. Directors elected by Unit Owners
shall be elected by plurality vote. Each Unit shall be entitled
to cast its vote for &S many persons as there are Directors to be
elected and for whose election the Unit Owners of such Unit shall
be entitled to vote. Votes shall not be cumulated.

Section 3. fTerm of Office. At the first annual meeting
of the Associztion following the special meeting at which all )
members of the Board shall be electegd by Association as prov%deo.
in Section 1(d) of this Article, the persons receiving the first,
second and thirdg highest number of votes shall be elected for_a
term of two (2) years and the persons receiving the fourth ang
fifth highest number of votes shzll be elected for a term of one
(1) vear. Al bersons elected as members of the Board at any

—
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subsequent annual meeting of the Association shall be elected for

a term of two (2) years. All members of the Board shall hold
office until their respective successors shall have been elected
and shall have qualified. 1In the event of a2 tie for the third or

£ifth highest number of votes, the outcome shall be determined by
lot, in the manner prescribed by the presiding officer.

Section 4. Qualifications. Except for. those members of
the Board appointed by Declarant, all members of the Board shall
be Unit Owners, or partners, officers, directors, trustees, agents
or employees of Unit Owners who are not natural persons. No Unit
Owner may be elected to or may serve on the Board of Directors if
2 lien has been perfected, or action therefor has been instituted
against such Unit Owner's Unit, and the amount necessary to release
such lien has not been paid at the time of such election or during
such incumbency.

Section 5. Powers and Duties. The Board shall have all
of the powers and duties necessary for the administration of the
affairs of the Condominium and may do all acts and things as are
by the Act, the Declaration or these Bylaws directed to be done
by the Association. 1In addition to the duties imposed on the
Board by these Bylaws or by any resolution of the Association,
the Board shall have the power to, and shall be responsible for,
the following:

(a) Adopting an annual budget, in which there
shall be established the required contribution of each Unit
Owner to the Common Condominium Expenses.

(b) Levying assessments aczinst Unit Owners to
cefray the Common Condominium Expenses, establishing the
means and methods of collecting such assessments frcom the
Association, and establishing the period of the installment
payment of such assessments.

(c) Providing for the operation, care, upkeep,
replacement and maintenance of all of the Common Elements. The
Board expressly is authorized to enter into cooperative, cost
sharing agreements with the owners of adjacent property and/or
other neighboring condominiums, if in the judgment of the Board
such arrangements will reduce Condominium costs without &cversely
affecting the scope, level and quality of services necessary for
the proper care, upkeep and overation of the Condominium.

(d) Designating, hiring and dismissing the
personnel necessary for the maintenance, operation, repair
and replacement of the Common Elements, and providing services
for the Condominium, and, where appropriate, providing for
the compensation of such personnel and for the purchase of
equipment, supplies and materials to be used by such personnel

_7_
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in the performance of their duties, which equipment, Supplies
and materials shall be the property of the Condominium.

(e) Collecting from Unit Owners éssessments
2gainst Units and depositing the proceeds thereof in gz bank
depository(ies) which it shall approve.

(£) Making and amending Rules and Regulations :
respecting the use and enjoyment of the Condominium in
accordance with the pProvisions of these Bylaws.

(g) Opening bank dccounts on behalf of the
Condominium and designating the signatories required therefor.

(h) Making, or contracting for the making of,
repairs, additions and improvements to, or alterations or
restorations of the Condominium in accordance with the pro-—
visions of these Bylaws, the Declaration and the Act.

i (3) Obtaining and carrying insurance as provided
in these Bylaws, paying the pPremium cost thereof and adjusting
and settling claims thereunder.

(1) Keeping books znd dccounts in accordance
with the provisions of these Bylaws.

(m) Borrowing money on behalf of the Condominium
when reguired in connection with the operation, care, upkeep and
maintenance of the Common Elements; provided, however, that at no
time shall there be borrowed or owed in excess of Ten Thousand

meeting duly called and held for such burpose. The dollar limita-
tions set forth above shall increase automatically each fiscal
yYear, beginning in 1991, in proportion to increases in the Consumer
Price Index for Urban Wage Earners and Clerical wOrkersv(Unit?c
States)'(1982—84:100) and published in the "Monthly Labor Review"
of the Labor Statistics of the United States Department of Labor

Or &ny successor index thereto.
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(n) Exercising such rights &s the Association may
have as a member of any recreation or other éssociation.

) (0) In its sole discretion, from time to time to
designate certain Common Elements as Reserved General Common
Elements and impose such restrictions and conditions on the use
thereof as the Board deems appropriate.

(p) Purchasing on behalf of all Unit Owners any
Unit whose Unit Owner has elected to sell or lease such Unit or
any Unit which is to be sold at a foreclosure or other jucicizl
sale; provided, however, thzt the Board may not take zny such
action without the prior consent of a least sixty-seven percent
(67%) of the votes of Unit Owners obtained at = meeting duly
called and held for such purpose.

Section 6. Nominating Committee. At least thirty (30)
days prior to the special meetings described in Sections 1(b),
{c) anc (d) of this Article III and at least thirty (30) days
prior to any annual meeting, the Board shall appoint a Nominating
Committee, consisting of three (3) to five (S5) Unit Owners, the
chairman of which committee shall be a member .of the Board. The
Nominating Committee shall prepare a slate of candidates for the
open positions on the Board and shall submit this slate to all
Unit Owners with the notices for the above-referenced meeting.

Section 7. Managing Agent. The Board may employ
for tne Condominium a - Managing Agent at az com-
pensation established by the Board to perform such duties
and services as the Board shall authorize. The Board may
delegate to the Managing Agent all of the powers granted to
the Bcerd by these Bylaws other than the powers set forth in
paragraphs (a), (b), (£), (g), (i), (m), (n), (o) and (p) of
Section 5 of this Article. The Board may delegate to one of
its members the authority to act on its behalf on all matters
relating to the duties of the Managing Agent which might
arise between meetings of the Board. If the Board elects to
engage a Managing Agent, then the Association and the Board
shall not undertake "self-management" or fail to employ a
professional Mznaging Agent thereafter without the consent
of the Unit Owners holding at least sixty-seven percent (67%)
.0f . the votes of the Association and at least fifty-one percent
(51%) of the Eligible Mortgagees. The Declarant, or an
affiliate of the Declarant, may be employed as Manzging Agent.

0a0



Section 8. Removal of Members of the Board. The
Declarant shall have the right, act any time and in its sole
discretion, to [emove any Director appointed to the Board by
Declarant under Section 1l of this Article IT1I, and to select
and designate his or her successors. Any member of the Board

elected by the Unit Owners may be removed, with or without

regular meeting or any special meeting duly called and held
for such burpose, and a successor may then and there be
elected to fill the vacancy thus created for the remainder
of the term of the member so removed. Any Director whose
removal has been proposed by the Unit Owners shall be_given
at least ten (10) days' notice of the calling of the meeting
and the PUrDose thereof, and shall be given an oppOrtunity
to be heard at the meeting.

Section 9. Resignations of Members of the Board. A _
member of the Boargd may resign at any time. Any Director'who is
2 Unit Owner shall be deemed to have resigned upon divestiture of
title in fee or by lease for a term or terms of six (6) months or

_lo_



more of the Unit cwned by such Director (or such Director's corpo-—
ration, partnership, trust, principal or employer, if the Unit
Owner is not a natural person), unless such Director (or such
Director's corporation, partnership, trust, principal or employer
acguires or contracts to acquire another Unit under terms pro-
viding for a right of occupancy effective as of or before the
termination of the right of occupancy pursuant to such divestiture.
A director shall also be deemed to have resigned if not in atten-
dance at three (3) consecutive regular meetings of the Board,
unless the minutes reflect the consent of a majority of the Board
to such absence.

Section 10. Vacancies. Vacancies in the Board caused by
any reason other than the removal of a Director by a vote of the
Association or by action of the Declarant (which shall be filled
as provided in Section 8 of this Article) shall be filled by the
sole remaining Director or by a vote of a majority of the remaining
Directors (whether or not such remaining Directors constitute a
quorum) at a special meeting of the Board held for. such purpose
promptly after the occurrence of any such vacancy, and each person
so appointed shall be a member of the Board for the remainder of
the original term of office to which such personm shall be appointed:
provided, however, that until the special meeting of the Associa-
tion at which 211 of the members of the Board shall be elected by
all Assoclation as provided in Section 1 of this Article, a vacancy
in the position of any Director designated by the Declarant shall
be filled by the Declarant.

Section 11. Organization Meesting. A special organization
meeting of the Board shall be held within ten (10) days after
each annual meeting of the Association. No notice shall be

necessary to the members of the Board in order legally to consti-
tute such special meeting, provided a quorum shall be present
thereat.

Section 12. Reqular Meetings. Regular meetings of the
Board shall be held at least twice between annual meetings of the
Association, at such time and place as shall be determined from
time to time by a majority of the Directors. WNotice of regular .
meetings of the Board shall be given to each Director, by mail,
telex or telegraph, -telephone or personally at least ten (10)
business days prior to the date named for such meeting.

Section 13. Special Meetinas. Special meetings of the
Board may be called by the President on three (3) business days'
notice to each Director, given by mail, telex or telegrazph, tele-—
phone or personally, which notice shall state the time, place and
purpose of the meeting. 'Special meetings of the Board shall be
callec by the President or Secretary in like manner and on like
notice on the writtef reguest of at least two (2) Directors.

.._ll..
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Section 14. Telepnone Meetings. To the extent permjit-
ted by law, members oF the Boarg may participate in any meeting
OL the Board by means of 4 conference telephone or similar
communication equipment if al} persons participating in such
meeting can hear each other at the same time. Such participa-
tion shall constitute Presence in person at any such meeting.

Section 15. Waiver of Notice. Any Director at any
“time in writing may waive notice of any meeting of the Board,
and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Director at any meeting of the
Board shall constitute a waiver of notice by such Director of
the time ang blace of such meeting, unless such attendance is
for the purpose of objecting to such meeting. 1If al1 Directors
ére present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section T6. Quorum; Voting of Board. At a1l meetings
of the Board, a majority of the Directors shall constitute a
quorum for the transaction of business, and the votes of a
majority of the Directors present at a meeting at which a
cuorum is present shall constitute the decision of the Board.
If at®any meeting of the Board there shall be less than a
quorum present, a majority of those bresent or a sole present
Directoor may &adjourn the meeting from time to time. At any
such reconvened meeting at which a quorum is present, any busi-
ness which might have been transacted at the meeting originally
called may be transacteqg without further notice. '

Section 17. Compensation. No Director shall receive
ény compensation for acting as a Director.

Section 18. Conduct of Meetings. 211 resolutions adopted
by the Board znd ¢ll transactions and pProceedings occurring at
2ll meetings of the Board shall be held in =z Minute Book maintained
for the Board by the Secretary. The then current Robert's Rules
of Order or any other rules orf procedure at any time or from time
to time acceptable to a majority of the Board shall govern the
conduct of the meetings of the Board when not in conflict with
the Declaration, these Bylaws or the Condominium Act.

Section 19. Action Without Meeting. Any action by the
Board required or bermitted to be taken at a meeting may be taken
without ‘a meeting if a2ll of the members of the Board shall consent
in Writing to such action. Any such unanimous written consent
shall be filed with the minutes of the proceedings of the Board.

063



Section 20. Lizbilitv of the Board, Officers, Unit
Owners and Association.

. (a) Certain Definitions. All capitalized terms
used in this Section 20 and not otherwise hereinafter defined
in this Section 20 shall have the meaning set forth in Section
181.041 of the Statute. The following capitalized terms
(including any plural form thereof) used in this Section 20
shall be defined as follows:

(i) "Affiliate" shall include, without
limitation, any corporation, partnership, joint venture,
employee benefit plan, trust, or other enterprise that
directly or indirectly through one or more intermediaries
controls or is controlled by, or is under common control
with, the Association.

(ii) "Authority" shall mean the entity selected
by the Director or Officer to determine his or her right to
indemnification pursuant to subsection (d) hereof.

(1ii) "Board" shall mean the entire then elected
and serving board of directors of the Association, including
all members thereof who are Parties to the subject Proceeding
Or any related Proceeding.

(iv) "Breach of Duty" shall mean the Director or
Officer breached or failed to perform his or her duties to
the Association and his or her breach of or failure to perform
those duties is determined in accordance with subsection (d)
to constitute misconduct under Sections 181.042(2)(a) 1, 2,
3 or 4 of the Statute.

(v) "Association" as used herein and incorporated
into the definitions of certzin other capitalized terms used
herein, shall refer to the "corporation" as such term is
defined in the Statute and shall mean this Association.

(vi) "Director or Officer" shzll have the meaning
set forth in the Statute and also shall include any netural
person who is or was serving at the Association's request as
a member of any governing or decision-mzking committee:
provided, that, for purposes of this Section 20, it shall be
conclusively presumed that any Director or Officer serving
as a director, officer, partner, trustee, member of &ny gavern-
ing or decision-making committee, employee or agent of zan
Affiliate shall be so serving at the recuest of the Associa-
tion and any natural person serving as & member of any govern-
ing or decision-making committee shall be so serving at the
request of the Association.
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(vii) "Disinterested Quorum" shall mean a quorum
of the Board who are not Parties to the subject Proceeding

(viii) "Proceeding" shall have the meaning set forth
in the Statute; provided, that, for burposes of this Section
20, the term "Proceeding" shall also include all Proceedings
(A) brought before an Authority or otherwise to enforce rights
hereunder; (B) any appeal from a Proceeding; (C) any Proceeding
in which the Director or Officer is a plaintiff or petitioner
because he or she is a Director or Officer; provided, however,
that such Proceeding is authorized by a majority vote of a
Disinterested Quorum.

(ix) "Statute" shall mean Sections 181.041 through
181.053, inclusive, of the Wisconsin Nonstock Corporation
Law, Chapter 181 of the Wisconsin Statutes, as the same shall
then be in effect, including any amendments thereto, but, in
the case of any such amendment, only to the extent such amend-
ment, permits or requires the Association to provide broader
indemnification rights than the Statute permitted or required
the Association to provide prior to such amendment .

(b) Mandztory Indemnification. To the fullest
extent permitted or required by the Statute, the Association
shall indemnify a Director or Officer against all Liabilities
incurred by or on behalf Of such Director or Officer in connec-
tionwith a Proceeding in which the Director or Officer is a

Party;because he or she is gz Director or Officer.

(c) Procedural Requirements.

(i) A Director or Officer who seeks indemnification
under subsection (b) shall make a written request therefore
Lo the Association. Subject to subsection (c)(1i), within
sixty (60) days of the Association's receipt of such request,

or Officer in connection with the subject Proceeding (net orf
ény Expenses previously advanced pursuant to subsection

(e)).

(ii) No indemnification shall be required to be '
id by the Association- pursuant. to subsection (b) if, within
ch sixty (60) day period, (A) a Disinterested Quorum, by a
jority vote thereof, determines that the Director or Officer
reguesting indemnification engaged in misconduct constituting
& Breach of Duty; or (B) a Disinterested Quorum cannot be
obt

btained., a

Q

065



(1ii) In either case of nonpayment pursuant to
subsection (c)(ii), the Board shall immediately authorize by
resolution that an Authority, as provided in subsection (d),
determine whether the Director's or Officer's conduct consti-
tuted ‘a Breach of Duty and, therefore, whether indemnification
should be deemed hereunder.

(iv) (A) If the Board does not authorize an Authority
to determine the Director's or Officer's right to indemnifica-
tion hereunder within such sixty (60) day period and/or (B)
if indemnification of the requested amount of Liabilities is
paid by the Association, then it shall be conclusively presumed
that for all purposes that a Disinterested Quorum has deter-
mined that the Director or Officer did not encage in miscon-
duct constituting a Breach of Duty and, in the case of subsec-
tion (c)(iii)(A) above, indemnification by the Association
of the reguested amount of Liabilities shall be paid to the
Director or Officer immediately if not previously paid.

(@) Determination of Indemnification.

(i) 1IE the Board authorizes an Authority to deter-
mine a2 Director's or Officer's right to indemnification
pursuant to subsection (c), then the Director or Officer
requesting indemnification shall have the absolute discre-
tionary authority to.select. one of the following as such
Authority:

(A} An independent legal counsel; provided, that
such counsel shall be mutually selected by such
Director or Officer and by a majority vots of a
Disinterested Quorum or, if a Disinterestad Quorum
cannot be obtained, then by a majority vote of

the Board;

(B) A panel of three arbitrators selected from

the panels of arbitrators of the American
Arbitration Association in Milwaukee, Wisconsin
provided, that (1) one arbitrator shall be selected _
by such Director or Officer, the second arbitrztor
shall be selected by a majority vote of a
Disinterested Quorum, or, if a Disinterested

Quorum cannot be obtained, then by a majority -

vote of the Board, and the third arbitrator shall
be selected by the two previously selected K
arbitrators; and (2) in all other respects, such
panel shall be governed by the American Arbitrztion
Association's then existing Commercial Arbitration
Rules; or
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(C) A court bPursuant to and in accordance with
Section 181.049 of the Statute.

(1i) 1In any such determination by the selecteqd

(1ii) The Authority shall make its determination
within sixty (60) days of being selected ang shall submit 3
written opinion of its conclusion simultaneously to both
the Association and the Director or Officer.

(iv) If the Authority determines that indemnifica-
tion is required hereunder, the Association shall pay the
entire requested amount of Liabilities (net of any Expenses
previously advanced pursuant to subsection (e)), including
interest thereon at a reasonable rate, as determined by the
Authority, within ten (10) days of receipt of the Authority's
opinion; provided, that, if it is determined by the Authority
that 2 Director or Officer is entitled to indemnification as
to some claims, issues or matters, but not as to other claims,
issues or matters, involved in the subject Proceeding, the
Association shall be required to pay (as set forth above)
only the amount of such requested Liabilities as the "Authority
shall deem appropriate in light of al) of the circumstances
of such Proceeding.

(v) The determination by the Authority that
indemnification is required hereunder shall be binding upon
the Association regardless of any pPrior determination that
the Director or Officer engaged in a Breach of Duty.

(vi) All Expenses incurred in the determination
brocess under this subsection (d) by either. the Association
Or the Director or Officer, including, without limitation,
all Expenses of the selected Authority, shall be paid by
the Association.

(e) Mandatorvy Allowance of Expenses.

(1) The Association shall pay or reimburse,
within ten (10) days after the receipt of the Director's or
Officer's written reguest therefor, the reasonable Expenses
Of the Director or-Officer as such Expenses are incurred,
Provided the following conditions zre satisfied:
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(A) The Director or Officer furnishes to the
Association an executed written certificate
affirming his or her good faith belief that he
or she has not engaged in misconduct which
constitutes a Breach of Duty; and

(B) The Director or Officer furnishes to the
Association an unsecured executed written
agreement to repay any advances made under this
subsection (e) if it is ultimately determined
by an Authority that he or she is not entitled
to be indemnified by the corporation for such
Expenses pursuant to this subsection (e).

(ii) If the Director or Officer must repay any
previously advanced Expenses pursuant to this subsection
(e), such Director or Officer shall not be required to pay
interest on such amounts.

(f) Indemnification and Rllowance of Expenses of
Certain Others.

(i) The Association shall indemnify a Director or
Officer of an Affiliate (who is not otherwise serving as a
Director or Officer) against all Liabilities znd shall advance
the reasonable Expenses, incurred by such director or officer
in 2 Proceeding to the same extent hereunder as if such
director or officer incurred such Liabilities because.he or
she was a Director or Officer, if such director or officer
is a Party thereto because he or she is or was a director or
cfficer of the Affiliate.

(ii) The Board may, in its sole and absolute
discretion as it deems appropriate, pursuant to a majority
vote thereof, indemnify against Liabilities incurred by,
and/or provide for the allowance of reasonable Expenses of,
zn emplovee or authorized agent of the Association actlng
within the scope of his or her duties as such and who is not
otherwise a Director or Officer. -

(g) Insurance. The Association may purchase and
maintain insurance on behalf of a Director or Officer or
any individual who is or was an employee or authorized
agent of the Association against any Llcbllluy asserted
ageinst or incurred by such individual in his or her .
capacity as such or arising from his or her status as such,
1ecardless of whether the Association is reguired or
permitted to indemnify against any such Liability under
this Section 20.
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(h) Notice to the Association. A Director or
Officer shall promptly notify the Association in writing
when he or she has actual knowledge of a Proceeding which
may result in a claim of indemnification against Liabilities
or allowance of Expenses hereunder, but the failure to do so
shall not relieve the Association of any liability to the
Director or Officer hereunder unless the Association shall
have been irreparably prejudiced by such failure (as determined
by an Authority selected by the Director or Officer).

(1) Severability. If any provision of this Section
20 shall be deemec invalig or inoperative, or if a court of
competent jurisdiction determines that any of the provisions
of this Section 20 contravene public policy, this Section 20
shall be construed so that the remaining provisions shall
not be affected, but shall remain in full force and effect,
and any such provisions which are invalid or inoperative or
which contravene public policy shall be deemed, without further
action or deed by or on behalf of the Association, to be
modified, amended and/or limited, but only to the extent
necessary to render the same valid and enforceable.

(J) Nonexclusivity of Section. The rights of a
Director or Officer (or any other person) granted under this
Section 20 shall not be deemed exclusive of any other rights
to indemnification.against Liebilities or advancement of
Expenses which the Director or Officer (or such other person)
may be entitled to under any written zgreement, Board resolu-
tiof, vote of Association of the Association or otherwise,
including, without limitation, under the Stztute. Nothing
contained in this Section 20 shall be deemed to limit the
Assocliation's obligations to indemnify a Director or Officer
under the Statute.

(k) Contractual Nature of Section 20; Revpeal or
Limitation of Riahts. This Section 20 shall be deemed to be
a@ contract between the Association and each Director and Oificer
and any repeal or other limitation of this Section 20 or any
repeal or limitation of the Statute or any other applicable
law shall not limit any rights of indemnification against
Liabilities or allowance of Expenses then existing or arising
out of events, acts or omissions occurring prior to such
repeal or limitation, including, without limitation, the right
to indemnification against Liabilities or allowance of Expenses
for Proceecdings commenced after such repeal or limitation to
enforce this Section 20 with regard to acts, omissions or
events arising prior to such repeal or limitation.

Section 21. Common or Interested Directors. Each )
member of the Board shall exercise his or her powers and duties
in good faith and in the best interests of the Condcminium.

._18_
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No contract or other transaction between the Association and
any of its officers or directors, or between the Association
and any corporation, firm or association (including the
Declarant) in which any of the officers or directors of the
Association are directors or officers or are pecuniarily or
otherwise interested, is or shall be either void or voidable
because of such relationship or interest or because any such
officer or director is present at the meeting of the Board or
any. committee thereof which authorizes, approves or ratifies
such contract or transaction, or because his or her cr their
vote(s) is counted for such opurpose, if any of the conditions
specified in any of the following subparagraphs exists:

(a) The material facts of such relationship or
interest are disclosed or known to the Board or committee which
authorizes, approves or ratifies such contract or transaction
in good faith and by a vote sufficient for the purpose, without
counting the vote(s) of such interested officers or directors;
or

(b) The materizl facts of such relationship or
interest are disclosed or known to Association holding at least
a majority of all of the votes in the Association and such
Association authorize, aporove or ratify such contract or
transaction in good faith and bv a vote sufficient for the
purpose; or -

{c) Such contract or transaction was fair and
commercially reasonable to the Association in view of all
the facts known to any officer or member of the Board of
Directors at the time it was zuthorized, ratified, approved
or executed.

Any common or interested officer or director may be counted in
determining the presence of a quorum at any meeting of the
Board or committee thereof which authorizes, ratifies or
approves any contract or transaction. Arrangements between

the Associztion and the Declarant or the initial Managing Agent
shall be deemed to satisfy the requirements of this Section.

Section 22. Committees. The Board from time to time
may appoint (and expand ancd/or disband) such committees from
among its own membership and/or from among the Association as
the Board from time to time deems desirzble to assist in the
edministration or operation or affairs of the Condominium:*

Section 23. Law Suits. The Board shall not ccmmence
& law sult (other than to collect assessments, or enforce
the terms and conditions of the Condominium Documents) until
such action shall have been zpproved by Unit Owners owning

._.19._
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Units to which at least seventy-five percent (75%) of the
votes in the Association appertain.

ARTICLE 1V

Officers

Section 1. Designation. The principal officers of
the Condominium shall be a President, a Vice President, a
Secretary and a Treasurer. The Board may appoint an assistant
treasurer, an assistant secretary and/or such other officers
2s in its judgment may be necessary or desirable. a11 offices
shall have the duties normally incident to their respective
offices in a Wisconsin business corporztion and such other
additional duties as from time to time shall be assigned by
the Board included, but not limited to, the following:

(a) President. The President shall be the chief
executive officer of the Association, preside at all meetings
of the Association and of the Board; have general and active
management of the business of the Association subject to the
control of the Board; see that ell orders and resolutions of
the Board are carried into effect; sign all leases, mortgages,
deecds and-other written instruments and Co-sign all checks if
reguired to do so by resolution of the Board; and appoint com-
mittees from among the Unit Owners from time to time as the
President may in his discretion decide is appropriate to assist
in the conduct of the affairs of the Associztion.

e '(b) Vice President. The Vice President shall take
the place of the President and perform the duties of the
President whenever the President shall be zbsent or unable to
act. If neither the President nor the Vice President is able
to act, the Board shall appoint some other director to act in
the place of the President, .on an interim basis. The Vice
President shall also perform such other duties as shall from
time to time be imposed by the Board or by the President.

(c) Secretarvy. The Secretary shail keep the minutes
of 211 meetings of the Association and of the Board; have
Charge of such books ang papers as the Board may direct; give

Of cause to be given all notices required to be given by the
Association; maintain a register setting forth the place to
which all notices to Association and Eligible Mortgagees here-
uncer shall be delivered; shall arrange for the counting+of
votes taken at any meeting; and, in general, perform all the
duties incident to the office of secretary.

(d) Treasurer. The Treasurer shall (together with
the Managing Agent) be responsible for aAssociation funds and
securities; keep full and accurate financiel records znd books

_20_
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of account showing all receipts and disbursements; prepare all
required financial data, including the zannual budgets; deposit
all monies and other valuable effects in the name of the Board,
the Associlation or the Managing Agent, in such depositories as
may from time to time be designated by the Board; sign all
checks of the Association and, in general, perform all the
duties incident to the office of treasurer.

Section 2. Qualifications. All officers shall be
Unit Owners, or partners, officers, directors, trustees, agents
or employees of Unit Owners who are not natural persons. The
President and Secretary shall be members of the Boerd. Any
officers other than the President and the Secretary may be,
but shall not be required to be, members of the Board. The
foregoing restrictions shall not apply to ofiicers selected by
Directors designated by the Declarant prior to the special
meeting of the Association at which members of the Board shall
be elected by 2ll Unit Owners as provided in Section 1 of
Article III1 of these Bylaws.

Section 3. Election. The Officers of the Condominium
shall be elected annually by the Board at the organization
meeting following each annual meeting of the Association, and
shall hold office at the pleasure of the Boarc.

Section 4. .Removal or Resignation of Officers. Any
officer may be ‘removed, either with or without cause, upon the
affirmetive vote of ‘a-majority of the members of the Board.

Any officer may resign-at.any time. Rny officer shzll be

deemed to have resigned upon divestiture of title in fee or by
lease for a term or terms of six (6) months or more of the

Unit owned by such officer (or such officer's corporation,
partnership, trust, principal or emplover, if the Unit Owner

is not & naturzl person), unless such officer (or such officer's
corporation, partnership, trust, principal or employer) acguires
or contracts to acguire another Unit under terms providing for

a right of occupancy effective as of or before the termination
of the right of occupancy pursuant to such divestiture or such
officer is not reqguired to be a Unit Owner. Any vacancy in an
office shall be filled by the Board at a regular meeting or at

a special meeting called for such purpose.

Section 5. Aareements, Contracts, Deedas, Checks, Etc.
All zgreements, contracts, deeds, leases, checks zana other
instruments of the Condominium or the Associetion for expendi-
tures or obligations in excess of Five Thousand Dollars
(S5,000.00) shall be executed by anv two officers of the Condo-
minium or by such other person or perscns as may be cesignated
by the Board. All such instruments for expenditures or obliga-

bl

tions of Five Thousand Dollars ($5,000.00) or less mzy be

072



s

-

executed by any one officer of the Condominium or by such Other
Pe€rson as may be designated by the Board.

. Section 6. - Compensation of Officers. No officer
shall receijve any compensation for acting as an officer.

ARTICLE v
ek L. 4

Assessments

Section 1. Piscal Year. The fiscal Year of the
Condominium shal} consist of the twelve month period commen-
cing on January 1 of each year and terminating on December 31
of such year unless otherwise determined,by the Board. -

Section 2. Adootion of Budget. The Declarant shall
determine the budget for the first fiscal year of the Condo-
minium. Each Year thereafter, at least thirty (30) days
before the beginning of the new fiscal year, the Board shall

limitation such reasonable amounts as the Board shali deem
sufficient to provide working capital for the Association, a
general operating reserve, and 'eserves for repair ang
replacement of Common Elements and reserves for contingencies).
Before ‘the first day of each fiscal year, the Board shall

Section 3. Effect of Failure to Adopt Budget. The
failure or delay of the Board to adopt a budget Ffor any

manner of a Unit Owner's obligation to pPay his or her allocable
share of the Common Condominium Expenses as provided in this
Article. 1In the absence of any annual budget, each Unit

Owner shall continue to bay the monthly charge at the rzte
é€stablished for the previous fiscal Year until the monthly
instzllment which is due more than ten (10) days after a new
énnual budget shall have been adopted and notice of new
@Ssessments have been given to Unit Owners.

Section 4. Assessment of Common Condominium Expenses.
The total amount of the estimated Common Condominium Expenses
(including TE€Serves) as set forth in the budget or budgets
O©f the Condominium for any fiscal Year shall be assessed
uniformly against €ach Unit in the Condominium, except that the

~2:_)_.
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liabilitv of the Declarant for Common Condominium.Bxpenses snall
be as stated in Article VI of the Declaration.
The zs3essment made against eacu Unit for each fiscal year
shall set forth separately such Unit's share of the amount
of the total assessment allocated to normal and recurring
expenses of administration, management, operation, water
service and repair, and the amount of the total assessment
allocated to each category of reserves included in the budget.
The amounts set forth in the budget which are designated as
costs, expenses or reserves in connection with Reserved
General Common Elements shall be assessed against the Unit
Owniers owning Units to which such Reserve Generzl Common
Elements appertain and any reserves therefor shall be allo-
cated to a separate reserve which shall be established for
the specific Reserve General Common Element. On or before
the first day of each fiscal year, and the first day of each
of the succeeding eleven (11) months in such fiscal year,
each Unit Owner shall be obligated to pay to the Board or
the Managing Agent (as determined by the Board) one-twelfth
(1/12th) of the assessment for Common Condominium Expenses
for such fiscal ‘year. Within.ninety (90). days after the end
of each fiscal year, the Board of Directors shall supply to
all Unit Owners an itemized accounting of the Common Condo-
minium Expenses for such fiscal year actually.incurred and
paid, together with a tabulation of the amounts collected
pursuant to" the budget adopted by the Board for such fiscal
vear. Any amount accumulated in excess .of the amount required
for actual expenses and reserves shall, in the discretion of
the Board, either (i) be credited, in proportion toc each
Unit Owner's payment with respect to such Common Condominium
Expenses, to the next monthly installments due from Unit
Owners, or (ii) refunded among Unit Owners who paid zssess-
ments in proportion to their payments, or (iii) added to
reserves until exhausted. Any net shortage shall be assessed
acainst Unit Owners then of record in prooortion to each
Unit Owner's obligation to pay Common Condominium Expenses
and shall be payable, in the discretion of the Board, either
(1) in full, with payment of the next due monthly installment,
or (ii) in not more than twelve (12) egual monthly install-
ments, beginning with the next due monthly installment.

Section S. Reserves. The Board shall builcé up and
maintain adequate reserves for working capital and for- repairs
to 2nd replacements of the Common Elements, including a
separate reserve for repairs and replacements to each Reserve
General Common Element, and may establish reserves for general
operations, contingencies or other matters. All reserves
shall be kept in a separate bank account(s), segregated from
generzl operating funds, and, if the Board shall deem it
advisable, funds accumulated for each tvpe of reserve shall
be kept in & separate bank account, identified by reference
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to the specific category of reserve. Extraordinary expendi-
tures not originally included in the annual budget which may
become necessary during the year shall be charged first
ageinst such reserves. Except where an emergency requires

an expenditure to prevent or minimize loss from damage to,

or deterioration of, the Common Elements, reserves accumulated
for one purpose may not be expended for any other purpose
unless approved by ‘the Association.

Section 6. Special Assessments. 1If reserves esta-
blished and maintzined in accordance with thisg Article shall
be inadequate for ény reason, including the non-payment of
any Unit Owner's assessment, then the Board may at any time
or from time to time assess a special assessment in order to
cdefray, in whole or in part, extraordinary expenditures,
inclucding without limitation, any shortage or loss incurred
or suffered in a fiscal year, or the cost of any construc-
tion, reconstruction or replacement of the Common Elements.
Such special assessments shall be levied against all Unit
Owners equally (except that Declarant's liebility therefor shall be
as stated 4n Article VI of the Declaration)unless such special '
éssessments are levied in connection with Limiteg Common
Elements.or Reserve General Common Elements. If such special
essessments are levied in connection with Limited Common
Elements :or Reserve General Common Elements, then such special
assessments shall be levied against such Unit Owner or Unit
Owners owning Units to which such Limited Common Elements
and/or Reserve General Common Elements appertain on an egual
basis (except as aforesaid with respect to the Declarant).

' ' Said special assessments may be payable, as the
Board may determine, in lump sum or in installments. The
Board shall serve notice of any such special éssessments on
&ll assessed Unit Owners by a statement in writing giving

the amount of and reasons for such special assessment, which
special assessment shall, unless otherwise specified in the
notice, become payable with the next due montihly installment
which is due more than ten (10) days after the giving of

such notice. All assessed Unit Owners shall be obligated to
bay the adjusted monthly amount or, if the specizl assessment
is not payable in installments, the amount of such assessment.

Section 7. Working Capital Fund. There shall be
established an initial working capital fund through the
bayment made by each Unit Owner, upon the purchase of his or
her Condominium Unit from the Declarant, of zn amount equal
to twice the monthly installments for Common Condominium

Expenses for such Unit under the budget then in effect. At
such time as the Unit Owners have the power to elect a
mzjority of the members of the Board, the Declarant shall
PE&y to the Association for each init then owned by the
Declarant, such Unit's share of the working capitzl fund.
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The Declarant shall reimburse itself for these payments from
the funds collected at the closings on said Units. The
Declarant shall deliver such funds so collected to the Board
to provide working capital for the Asscciation. Except as
otherwise set forth herein, neither the Declarant, any
Eligible Mortgagee who obtains title to Unit by foreclosure

or deed in lieu thereof, any purchaser at a foreclosure sale,
nor any purchaser upon a resale of a Unit, shall be required
to pay working capital assessments. The working capital

fundé may be used for any lawiul purpose, as the Board from
time to time shall determine, provided said purpose is then
‘permitted under the regqulations of the Federal National
Mortcage Association.

‘Section 8. Obligation to Pay Common Condominium
Expenses. Each Unit Owner shall be obligated to pay the
Common Condominium Expenses, including those Common Condo-
minium Expenses associated with Limited Common Elements and
Deserve General Common Elements assessed against each Unit
Owner, assessed by the Board pursuant to these Bylaws. No
Unit Owner may be exempt- from liability to contribute toward
pavment of the -Common Condominium Expenses by waiver of the
use or enjoyment of any of the Common Elements or by abandon-
ment of his or her Unit. Unit Owner shall be liable for
the payvment of any part of the Common Condominium Expenses
zssessed against his-or her Unit subsequent to the perfection
of z-sale or other divestiture of title, by operztion of law
or otherwiee; of such Unit by such Unit Owner. Subject
expressly to and except as otherwise provicded in Section 10
of this Article, the purchaser of a Unit or other successor
Unit Owner shall be liable jointly and severzlly with the
01ve5r1ng Unit Owner for all unpaid assessments which have
become due and payable against such divesting Unit Owner's
Unit prior to and up to the time of divestiture, without
prejudice, however, to any rights of such successor owner (o
recover from the divesting Unit Owner; provided, however,
theat any such divesting Unit Owner and successor upon written
request shall be entitled to a recordable statement from the
Board or Managlng Agent setting forth the azmount of the unpaid
assessments against the divesting Unit Owner's Unit, and
such successor shall not be liable for, nor shall the Unit
conveved be subject to a lien for any unpaié zssessments in
excess of the amount set forth in such statement. Fallure
to furnish or make available such statement within ten (10)
business days from receipt of such request shall extinguish
the lien For unpaid assessments. Payment of z fee of Twenty-
five Dollars ($25.00) or, if greater, the maximum amount
21lowable under the Act shall be reguired as & prereguisite
to the issuance of such a statement. Notwithstanding anything
hereinbefore contained to the contrary, however, the liability
of +he Declarant for Common Condominium ExDenses shall be as
cteted in Article VI of the Declaration.

_25_
070



Michael J Baron

Text

Michael J Baron



Section 9. Lien for Assessments. The totzl annual
éssessment against each Unit Owner Ffor Common Condominium
Expenses and any special assessment levied pursuant to these
Bylaws, together with interest thereon, and the expenses of
the proceedings, including reasonable attorneys' fees, hereby
is declared to be a lien against the Unit of such Unit Owner
within the purview of the Act, which lien shall be enforced
bursuant to Section 703.16 of the Act, as amended Or renumbered
from time to time, and =zs provided by law.

Section 10. Subordination and Mortgagee Protection.
Notwithstanding any other provision of the Declaration or
these Bylaws to the contrary, any lien for assessments shall
be subordinate to the rights of the holder of a Mortgage
mzde in good faith, for value received prior to the date
such assessment became due and payable, and such Mortgagee
or the purchaser at a foreclosure sale, their successors and
assigns, shall not be liable for and such Unit shall not be
subject to a lien for the payment of assessments which have
become due and pavable prior to the acquisition of title or
the taking of possession (whichever first occurs) of such
Unit:pursuant to a decree of foreclosure, or any proceeding
in lieu of foreclosure; provided, that such subordination
shall apply only to assessments which have become due and
pbayable prior to such acguisition of title or the taking of
possession of such Unit, and such Mortgagee or purchaser,
their successors and assigns, shall be liable for and such
Unit#shall be subject to a lien for assessments thereafter
becoming due and payable. Any such unpaid assessments for
which such Mortgagee or purchaser, their successors and
assigns, shall not have liability pursuant to this Section
snhall constitute a Common Condominium Expense Eor which each
Unit Owner, including such Mortgagee or purchaser, their
successors anc assigns, shall be liable in proportion to
each Unit Owner's obligation to pay Common Condominium
Expenses.

Section 11. Collection of Assessments. The Board,
Ccr the Managing Agent at the request of the Board, shall
take prompt zction to collect any assessments EFor Common
Condominium Expenses due from any Unit Owner which remain
unpaid for more than thirty (30) days from the due date for
pevment thereof. '

Section 12. Late Payment Penalty. In the event of
efault by any Unit Owner in paying any Common Condominium
€nseés or any other sum assessed against the Unit Owner
ch default continues for a period in excess of ten (10)

S, such Unit Owner shall be obligated tec pay a late payment

.._26_
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penalty ln the amount of Ten Dol

lears ($10.00), or such amount
as from time to time shall be det=rminec bv the Board, and
interest on the amount of such assessment from the due date
thereof at the lesser of eighteen percent (18%) per znnum oOr
the highest interest rate pernltt ed by law.

Section 13. Default in Payment of Common Condominium
Expenses. In addition to the Late Payment Penalty set forth
in Section 12 above, the Board shall have the right and duty
to attempt to recover such Ccmmon Condominium Expenses,
including unpaid svecial assessments, tocgether with interest
thereon, and the expenses of the proceecings, incTuciﬁg
attorneys' fees, in an action brougnt égainst such Unit Owner,
or by foreclosure of the lien on such Unit granted by Section
703.16 of the Act. The Board shall also have the right to
prohibit such Unit Owner from voting at a meeting of the
Association or serving on the Board if the Association has
recorcded a statement of condominium lien on such Unit and
the amount necessary to release the lien has not been paid
at the time of the meeting.

Section 14. Foreclosure of Liens for Unvpaid Common
Condominium Expenses.

The Association or
the Board, acting on behalf of all Unit Owners, shall have
power to purchase such Unit at the foreclosure szle and to
acguire, hold, lease, mortgage, vote the votes appurtenant
to, convey or otherwise deal with the seme after such purchase.
A suit to recover a money judgment for unpaid Common Condominium-
Expenses shall be maintainable without foreclOSLng or walving
the lien securing the same.

Secticn 15. Accounts. Except &s otherwise provided
in this Article, all sums collected by the Board with respect
to assessments against the Unit Owners may be commingled into
a single fund, but shall be held for ezch Unit Owner in accor-
dance with such Unit Owner's allocable share of the Common
Condominium Expenses.

Section 16. Books and Rccounts. Books and accounts
of the Condominium shzll be kept under the direction of the
Treasurer in accordance with generally accepted accounting
practices. Such books and accounts shzll detail, in chrono-
logical order, the receipts and expenditures of administration
and operation of the Condominium, and shall specify the maln-
tenance, repair and service expenses and any other expenses
incurred. The amount of any spec1cl assessment reguired for
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IN ACCORDANCE WITH THE BROOKFIELD LAKE CONDOMINIUM
HOMEOWNERS ASSOCIATION BY-LAW CONCERNING LATE PAYMENT
PENALTY

THE ASSOCIATION HEREBY RESOLVES AS FOLLOWS:

ARTICLE V, ASSESSMENTS, SECTION 12, LATE PAYMENT PENALTY
WHICH READS AS FOLLOWS:

In the event of a default by any Unit Owner in paying any Common Condominium
Expenses or any other sum assessed against the Unit Owner which default continues for a
period in excess of ten (10) days, such Unit Owner shall be obligated to pay a late
payment penalty in the amount of Ten Dollars ($10.00), or such amount as from time to
time shall be determined by the Board, and interest on the amount of such assessment
from the due date thereof at the lesser of eighteen percent (18%) per annum or the highest
interest rate permitted by law.

Is amended to read as follows:

In the event of a default by any Unit Owner in paying any Common Condominium
Expenses or any other sum assessed against the Unit Owner which default continues for a
period in excess of ten (10) days, such Unit Qwner shall be obligated to pay a late
payment penalty in the amount of Twenty Five Dollars ($25.00), or such amount as from
time to time shall be determined by the Board, and interest in the amount of such
assessment from the due date thereof at the lesser of eighteen percent (18%) per annum
or the highest interest rate permitted by law.

This amendment shall take effect October 1 , 2008



peyment of any capital improvement of the Condominium
De credited upon the books of the Condominium to the
in Surplus" account as a capital contribution.

Section 17. Insvection of Books. The books and
accounts of the Condominium shall be available for examination
by the Unit Owners and contract purchasers, and/or their duly
authorized agents or attorneys, and to the holder of any Eligible
Mortgage, and/or its duly authorized agents or attorneys, -
during normal business hours set and announced for general
knowledge.

Section 18. Statement of Common Condominium Exvenses.
The Board shall promptly provide to any Unit Owner, contrzcr
burchaser or Mortgagee so requesting the same in writing a
written statement in recordable form of all unpaid assessments
due from such Unit Owner. A fee of Twenty-five Dollars
($25.00) or, if greater, the maximum amount allowed by law
may be charged by the Board for such statement to defray the
cost of rendering the same.

Section 19. Utilities. The cost of utilities serving

the Condominium not individually metered to a Unit shall be Common

Condominium Expenses allocated bursuant to Section 4 of this
Article V.

Section 20. Audit. The Board may in its discretion from
time to time order an independent audit of all books and records.
The cost of such audit shall be a Common Condominium Expense.

ARTICLE VI

Repair, Improvement and Use

Section 1. Maintenance and Repair.

(a) By the Association. Except as otherwise
provided in this Section or by the provisions of these Bylaws,
the Declaration or the Act, the Association shall be respon-
sible for the maintenzance, repair and replacement of the
Common Elements, including the Limited Common Elements and
Reserve General Common Elements, whether located inside or
outside of Units, the cost of which shall be a Common
Condominium Expense.

~

(b) By the Unit Owner.

(1) Each Unit Owner shall be responsible at

his or her own expense for the maintenance, repair and
replacement of his or her Unit aznd all parts thereof necesseary
Lo meinteain the good zpvezrance and clean and sanitary
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condition of such Unit Owner's Unit, including, without
limitation, interior walls incluced as part of a Unit,
interior ceilings and floors, and the finished interior
surfaces of &ll perimeter walls, ceilings ané floors, kitchen
ancd bathroom fixtures and zpoliances, lighting, heating and
air-conditioning components included as a part of the Unit,

eand the exposed surfaces (but not structural components) of
Limited Common Elements. Each Unit Owner shall do all
rececoratlng, painting and varnlshlng which may at any time
be necessary to maintain such good appearance and condition
éna shall be responsible for replacing light bulbs lccated
within Limitec Ccmmon Elements and for replacing all broken
windows, broken glass panes or damaged screens within said
Unit Owner's Unit or Limited Common Elements. Each Unit
Owner promptly shall report to the Board or the Managing
AgenL any defect or need for repairs for which the Association,
1Ts successors and assigns, is responsible. '

(2) Each Unit Owner shall perform normal main-—

tenance to any Limited Common Element balcony, deck, porch
Or stcop apburtenant to such Unit Owner's Unit and shall
keep such Limited Common Element in a clean, safe and sanitary
condition, free and clear of snow, ice and any accumulation
c® water and debris.

(3) Each Unit Owner shall be rssponsible for
il damage to any and all other Units or to the Common Ele-
ments resultl ng from such Unit Owner's failure to maintain
or meke any of the repairs reguired to be made pursuant to
this Section. Each Unit Owner also shall be responsible for
env cost &ncd expense charged to such Unit Owner under Section
6.1 of the Declaration, and the expense of znv maintenance,
repeir zncé/or replacement of any of the Common Elements,
inclucding the Limited Common Elements and the Reserve General
Common Llemencs, if in the opinion of not less than a2 majority
of the members of the Board such expense was necessitzted by

e negligence, misuse or neglect of any Unit Owner(s), or
of any member(s) of such Unit Owner's household or family,
or of any emplovee(s), agent(s), licensee(s) or invitee(s)
ci such Unit Owner(s). All structural repairs or renlace-
rments of any and all Common Elements, including the Limited
Cocmmon Elements and the Reserve General Common Elements,
made pursuant to this paragraph shall be made by the Associa-
tion, but the cost thereof shall be borne by the party(ies)
respvonsible therefor as hersin provided. :

(c) Manner of Repair and Renlzcement. All
repeirs and replacements shall be substantially similar to
the originzl construction andé instzllation and shzll be of
first-class guelity.
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(d) Chart of Maintenance Responsibilities.
Notwithstanding, the general provisions for maincenance set
forth in subsections (a) and (b), specific maintenance
responsibilities and the costs attributable thereto shall,
to the extent set forth thereon, be determined pursuant to
the Chart of Maintenance Responsibilities attached as
EXEIBIT A hereto.

Section 2. Right of Access. By acceptance of a
deed of convevance, each Unit Owner thereby grants a right
of access to his or her Unit, including without limitation
the right of access provided by Section 703.32 of the Act,
to the Board or the Managing Agent, their respective agents
and employees, or any group of the foregoing, for the
purpose of enabling the exercise and discharge of their
resvective powers and responsibilities, including without
limitation meking inspections, correcting any condition
originating in a Unit and threatening another Unit or the
Common Elements, performing installztions, alterations or
repazirs to the mechanical or electrical services or the
Common Elements in a Unit or elsewhere in the Condominium,:
or to correct any condition which violates the provisions
of the Declaration, these Bylaws, the Rules and Regulations
or any Eligible Mortgage, provided, that requests for entry
are made in advance and that any such entry is at a time
reasonably convenient to the Unit Owner. Notwithstanding
#foregoing, in cazse of an emergency, such right of entry
shal¥l be immediate and without notice, whether the Unit
Owner 1s present at the time or not. Any exercise of the
rights herein conferred to the extent practicable shall be
1n &2 manner so as not to interfere unreasonably with the
use of a Unit.

-Section 3. Additions, Alterations or Improvements.

(2) By the Association. Whenever the Common
Elements shzll require any addition, alteration or improvement
costing in excess of Ten Thousand Dollars ($10,000.00) and
the making of such addition, alteration or improvement shall )
nave been approved by the Association, the Board shzll proceec
with such addition, zlteration or improvement and shall
assess all Unit Owners for the cost thereof as a Common
Condominium Expense. Emergency repzirs, however, necessary
Lo prevent cor correct conditions involving manifest danger
to life or property, or for the preservation and safety of
the Condominium, or for the safety of the Unit Owners, or
recuired to avoid the suspension of any necessary service to
the Concominium, may be made by the Board on behzlf of the
Association without approval of the Unit Owners, regaraless
©f the cost limitations imoosed by this Section. Any
alteration or improvement costing Ten Thousand Dollars
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($10,000.00) or less may be mace Dy on benzif of
the Association wilthout aporoval of iation and the
cost thereof shell constitute z Common Concdcminium Expense.
Notwithstanding the foregoing provisions of this Section, if
in the ooinion of not less than a majority of the members of
the Board, any addition, alteration or improvement 1is or shall
be exclusively or substantially for the benefit of any Unit
Owner or Unit Owners requesting the same, such requesting
Unit Owner(s) shall be assessed therefor in such proportion
as they jointly shall approve, or, if they are unable to
agree thereon, in such proportions as may be determined by
the Board.

(b) Bv the Unit Owners. No Unit Owner shall
make any addition, alteraticn or improvement in or to his
or her Unit which will or may impair the structural integrity
or mechanical, electrical or plumbing systems of any of
the Buildings or of the Condominium, and interior partitions
contributing to the support of any Unit or any Building
shall not be zlter=d or removed. No Unit Owner sheall make
any addition, alteration or improvement, cr shall change
the appearance of the Common Elements or the exterior
appearance of any Unit (including without limitation doors
and windows) without prior approval obtained in accordance
with the terms znd provisions cf Section 4 hereof. 1If
application . to any governmental authority for a permit to
make an addition, alteration or improvement reguires exe-
cution by the Association and, if zpplicable, provided
consent of the Board has been given, then the application
sheil be executed on behalf of the Assoclation by the Boara
or any Officer designated by the Boarcg, without, however,
incurring any lizbility to any ccntractor, subcontractor
or meterialman on account of such addition, alteration or
improvement, or to any person having any claim for injury
to person or damage to property arising therefrom. The
foregoing provisions of this paragrapn shall not apply to
Units owned by the Declarant before deeds of conveyance to
such Units shall have been delivered. The Declarant shall
have the right to make any such alterations without the
consent of the Board or any Unit Owner or Eligible Mort-
cagee, and the Board shall execut2 any such apolicaticn
recuired to accomplish the same.

Section 4. Design Review Committee.

(a) Desian Review Committee. The Design Review
Committee shall be composed of three (3) Unit Owners appointed
by the Board, one of whom shzll be a member of the Boaerd or
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€cts not to apocint a Separate Design

1
rm "Design Review Committee sheall

(b) Construction/Modification of Units, Common
Zlements and Improvements on the Provertv. No Unit Owner
shall mzke any addition, alteration, or improvement including,
without limitation, repainting or revarnishing or changing ~
the zppeazrance of the Common Elements or the exterior appear-
ance of any Unit (including, without limitation, doors,
windgcws, mailboxes, and/or landscaping) until = written
recuest setting forth the details of the zdcéition, alteration,
improvement or chance shzll have been submitted to ang

épproved in writing as to harmony of external design, sound-
ness and visual aesthetics by the Design Review Committese,
which approval may be éoproved or denied in the Design Review
Committee's sole discretion. The Design Review Committee
may not approve any addition, alteration, improvement or

hance unless such addition, alteration, improvement or change
complies with the Act, the Declaration, threse Bylaws, and

the then current Rules and Reqgulations.

(c) Guidelines. The Design Review Committee may,
subject to the approval of the Board, develop zand Dromulgate
colicv guidelines for the abplication of the design reviesw
Drovisions set forth herein. The policy cguidelines mzy include .
review procedures, aspects and objectives of review, and principles
end'*criteria used as standargs in determining the achievement of
thedrecuired objectives. The bolicy qguidelines may also include
specific 'design practices that, though ovtional, are generally
écceniable methods for achieving the reguired objectives in
Derticular design problems frequently encountesred in the Property.
The pclicy guidelines are intended to assist the Design Review
Committee and the Unit Owners in the oncoing process of community
Gesicn They may be modified and supolemented from time to time,
©n cue notice to the Unit Owners and subject to the aporoval of
the Zcar-d. '

(d)y Submittal Requirements. Unit Owners reguesting
€pbrcval pursuant to this Section may be reguired to submit
such supplemental information, including plans and specifiga—
tions, containing such additional detail =zs the Design Review
Committee may reasonably request.

(e) Procedure. Within thirty (30) days after the .
reczizt by the Design Review Committee of zl1l1 of the information
regueste< from a Unit Owner in connection with any proposed
éccition, zlteration or lmprovement, the Design Review
Cocmmiztes shell, in writing to such Unit Owner, zopbrove,
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_ (f) Apoeal. Any action, ruling or decisic
the Design Review Committee may be appealed to the Boarc by
any party deemed by the Board to have standing as an aggrieved
party and the Board may modify or reverse any such action,
ruling or decision.

1

(g) Violations. The Board shall have the p
to impose reasonable fines and to issue a cease and ¢
reguest to any Unit Owner, his/her guests, inviteses,
lessees whose actions are inconsistent with the provisions
of this Section in accordance with the terms and provisions
of Article XI hereof.

0
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Section 5. Use of Units and Common Elements. Eact
Unit and the Common Elements shall De occupied and usec in
accordance with the provisions of Article 7 of the Dec
as follows:

(2) Unit Owners shall comply with the use
restrictions set forth in the Declaration.

(b) No Unit shall be lezsed or rented for less ‘
than an initial term of one hundred eichty (180) dayvs or
otherwise for transient purposes. No portion of anv Unit
(other than the entire Unit) shall be leazsed for any Deriog,
except that a reasonzble number of rocmmates shall be
permitted. No Unit Owner shzll lease &z Unit other than by
written instrument which shall (i) reguire the tananc there-
under to comply with the Act, the Declaration, these 3ylaws,
=nd the Rules znd Regulations, as any of the same frcm time
to time may be amended, (il) provide that any £fallurs to so
comply shall constitute a defzult thereunder, and (i:il)

provide that the Boarc shall hzve the power to terminate the
lease or to bring summery proceedings to evict the teanant 1n
the name of the lessor thereunder upon forty-£ive (45) cays
prior written notice to the Unit Owner in the event of &
Gefault in the performance by tenant under the lease. The
Btoard may reguire & standard form lease for use by &ll Unit
Owners. Promptly following the execution of any lezse of &
Condominium Unit, the Unit Owner of such Unit shzll celiiver
a conformed copy thereof to the Board. The foregecing Drovi-
sions of this paragrapn shall not apply to Units ownec DY
the Association or the Declarant.

(c) Nothing shall be done or kept in any Unalit
or in or on the Common Elements which will increas rate
of insurance for the Condominium, without the DIrLO e
consent of the Boarc. No Unit Owner shzll permit nc
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ccne or ket in z Unit or in or on the Common Elementsg
will result inp the cancellation of insurance on the
Ainivm Or which would be in violation Of any public

Y, Qfcinance or regulation. No waste will be comumlitted
iR, on or to the Common Elements. Nothing herein shall in
any way be deesmed to limit Or proscribe the activities of
the Declarant.,
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- {d) The maintenance, keeping, boarding and/or

D
81S1ng of animals, livestock, poultry or reptiles orf any
Kind, regardless of number, shall be znd is prohibited
within ény Unit or uvon the Common Elements, except that
the keeping orf small, orderly domestic pets (e.q., dcgs,
cats or caged birds) not to exceed two per Unit without the
ébproval of the Board of Directors, is permitted, subject
to the Rules and Regulations adopoted by the Board of
Directors; bProvided, however, that such pets are not kept
©r maintained for commercial purposes or Lor breeding ang
that no such pet weighs more than twenty-five (25) pounds.

(e} Any pet causing or Creating a nuisance or
unreasonable disturbance Or noise shall be bermanently removegdg
from the Condominium upon three (3) days' written notice
fom the Board. bpetg shall not be bermitted upon the Common
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the Condominium shall be deemed to have indemnifiegd and
eed to hold harmless the Condominium, the Association,
n-Unit Owner, the Board, the Managing Agent, ang the
‘arant from any loss, clzim or liebility of any kind or
acter whatsoever arising by reason of keeping or main-
Ng such.pet within the Condominium. A1l bets shzll be
' &nd innoculatad as required by law. The Town of
+ Weukesha County, and/or the State of Wisconsin,
ebresentatives, dgents or independent contractors are
zeCd to enter into the Condominium zng enforce any

ble orcinances, -rules ang regulations with respect to
bromulgated by said County.
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(£) NOo unit shzll be subjected to or used for
@1y timesharing, Cooperative, licensing or other arrancement
that would entzizl weekly, monthly, or ény other type of
revolving or periodic Occupancy by multiple Unit Owners,
Cooperztors, licensees, or timesharing par The
foregoing brovision of this baragrapn shal
Units owned by the Declarant.
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(g) The Cocmmon Elements shall be ussc cnly for
the furnishing of the services and facllities £or which they
reascnzbly are suited and which are incicent to tnz use and’
occupancy of the Units.

(h) No person may post any aévert1 ement, poscer
or sign of any kind on the exterior of a Unit or in the windows
of a2 Unit, except as permitted by the Board or when ra2guired
by law; prov1ced, however, that any sign permittec by the
Zoard shail not under any circumstances be larger taan el
bv 23'. The right is reserved by the Declareat or its agents
to use any unsold Unit or Units or any Unit cr Crnits leasec
bv the Declarant for model, sales and/or rentcal oilices and/or
for any other lawful purpose Or purposes, end to cisvlay
"For Szle" and "For Rent" signs of any size on the Common
Elements, or on any such Unit or on the Bui lding whers such
Unit is located, and the right is hereby given to any Elicible
Mortgagee who may become the fee simple owner of zny Unit to
place such signs on any Unit owned bv such £ligibla Mortcagee.

(i) No satellite receiving systems or stations
or exterior antcnnae of any kind shall be maintained on a
Unit or upon the Common E1ements, excent for any master -
zntennze which may be prov10ed by the Declarant or with the
orior written consent of the Board of Directors.

(j) Treilers, campers, recreational vehicles,

211 terrain vehicles, snow mobiles, motorcycles, bo&ts,
trzilers and other large vehicles may be pcrked on the Prop-
erty only if parked completely within the garage apourtenant
to the Unit Owner's Unit. No. junk, 0er=llct or non—operctlonal
vehicle or other venicle on which current registrztion plates
are not displayed shall be kept upon cny of the Common Ele-—
ments. Venicle repairs other than ordinary lignt maintenance
zre not permitted on the Property.

(k) No basketball hoops zare allow ed on the
Sroperty, unless constructed or installed by De clarznt.

(1) No garbage, refuse, trzsh or rubbish shall
be cepcsited except as permitted by the Unit Owners Associa-
tion. The reguirements from time to time of the company oOr
governmental agency providing trash remova 1 services for
disposzl or collection shall be complied with. All reaguire-

{
}
1

ments for storage or disposal of such material shell reguire
be kept in as clean and sanitary condition &s reason-

!

it

ably possible. Garbage must be stored in coverec containers
in the Unit Owner's garage. It must be remcved Dy the Unit
Owner to the designated pick-up location on the scheculead
day
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(m) Nectwithstanding anything to the contrary
contezined herein, & reascnabls zmount of noliday lignhts and
cecoratlions may be displayed during the month of December .

(n) A Unit Owner may use a portion of a Unit

for a2 home office or studio, provided, that such use 1s con-
sistent with all valid laws, the resicdential zoning ordinances
and regulations of all governmental agencies having jurisdic-
tion with respect to the Condominium, and that the activities
therein shall not interfere with the quiet enjoyment or com-
fort of any other Unit Owner, and provided, further, that in
no event shall eny part of the Concdominium be used zs = school
Oor music situdio. Excen:
no industry, business, t

any xind, commercizl, re

shell be conducted, maintained, or permitted in any Unit.
Nothing in these bylaws shall be construed to prohibit the
Declarant from using anv Unit owned or leased by Declarant
for promotional, marketing or display purposes, or from using
any approoriate portion of the Common Elements for closing

of sales of Units and for marketing, promotional and customer
service purposes.

for such home office or studio use,
race, occupation or profession of
ligious, educational, or otherwise,

Owner or resident shall not cause

(o) & Unit
anything to be zffixed or attached to, hung, displayed or
placed on exterior walls, doors, balconies or windows of
the Building. i

(P) The sidewzlks, entrances, passages, lobbies,

and hallways and like portions of the Common Elements shall
not be obstructed nor used for any purpose other than for
ingress and egress to and from the Property; nor shall any
carts, bicycles, carriages, chzirs, tables or &ny other
objects be stored therein, except in areas (if any) designatad
for such purposes. Notwithstanding the foregoing, Declarant
may obstruct any such passageways in connection with the
construction of Units on the Property or the Additional
Property.

(g) No person or entity shall drain or dump,
Cr permit the drainage or dumping of any refuse, sewage or
other licuid or solié mztter into any retention poncés or
iekes on the Property, except the Board, at its sole discre-
tion, may zporove of the draining of water from the.Property
into the retention pcnds or lakes if such draining will not
pollute, overfill or otherwise adversely a2ffect the ponds or
lakes, and prcovided all necessary governmental permits have
been obtained
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{(r) Boats, water crzft, and cther venicles
of any nature or size, whatscever, including withcu
tion, toy boats, are prohibit2d upon the wzter are:zs,
ion ponds and lakes of the Property, excepnt in thosea
nces where use of such vehicle is necessary for the
maintenance and care of such water areas, retention ponds or
lakes.
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(s) Swimming, wading, and fishing zre bprohibited

on the Property, except in any swimming pocol which mazy become
e part of the Common Elements.
Section 6. Rules and Reculations. Rules and

Regulations concerning the operation and use of the Common
Elements may be promulgated, amended and/or repealed by

the Board, provided, that such Rules and Regulations are

not contrary to or inconsistent with the Act, the Declara-
tion or these Bylaws. Copies of and changes to the Rules
&ncé Regulations shall be furnished by the Board of Directors
to ezch Unit Owner prior to the time when the same shzall
become effective.

ARTICLE VII

Alienation of Condominium Units

Section 1. No Severance of Ownershin. Exc
the extent otherwise expressly provided by the Decl
these Bylaws or the Act, the undivided interest in

Zlements allocated to any Unit shall not be zltersd z
purportad transfer, encumbrance or other disposition of such
interest without the Unit to which it zopertazins shall be
VOlic.

Je
T

Section 2. Resales of Units.

(2) Reszales of Units by Unit Owners other
than the Declazrant are governed by law. Section 703.33 of
the Condominium Act reqguires a Unit Owner other. than the
Declareznt to obtain from the Associaticn zné to furnish to
nis or her purchaser prior to the contract date of cdisposi-
tion certain financial and other statements and assurances
concerning the Unit and the Condominium. In the zbsence
of z written agreement to the contrary, the failure of the
Asscciation to provide such statements and assurances in”
the menner and within the time periods provided by the
Act, shall render, a2t the option of the purchaser, the
contract of purchase void. The Act imposes other obliga-
ticens on a Unit Owner and contains additional provisions
concornﬂﬂg Unit Owners other than the Declarant, purchzsers
an¢ the Association in connection with the rssale of &
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Unit. All QGnis Owners are directeg to the act, including,
specifically, but without limitation Section 703.33, prior
to entering into a Contract for the resale of & Unit.

(b) No Unit Owner shall convey, mortgage,
pledge, hypothecate, sell or lease his Unit unless and until
he or she shall have paid in full to the Association all
unpaid Common Condominium Expenses theretofore assessed by
the Board against his or her Unit.

Section 3. Lezsing of Units.

Leasing of Units by Unit Owners other than the
Declarant zre governed by Section 5(b) and (c)(iii) of Article
VI of these Bylaws and Article VIII of the Declaration.

Section 4. Financing or Purchase of Units by
Association.
—=>=-ctatlon

(&) Acquisition of Units by the Association or
its designee, on behalf of all Unit Owners, may be made from
the working Capital andg dssessments for Common Condominium
Expenses in the hands of the Board, or if such funds are
insufficient, the Association may borrow money to finance
the acquistion of such Unit; provided, however, that no
financing may be secured by an encumbrance or hypothecation
of any broperty other than the Unit so to be acquired by the
Title to any real or personal property acquired
lation shall be taken in the name of the Association.
The Association shall act to borrow money, and acquire ang
convey property in the Same manner as Corporations formed
under Chapter 181, Wisconsin Statutes.

(b) In the event that a Unit shalil bpe &cquired
by the Association or its designee, on behalf of all Udit
Owners as tenants in common, z11 such Unit Owners shall be
deemed to have waived all rights of partition with respect
to such Unit.

ARTICLE VITT

Insurance
-2t elice

Section 1. General Requirements, -

(a) Each policy of insurance pburchased by the
Bocardg bursuant to this Article shall provide to the fullest
eXtent applicable es -follows:

._38_
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(1) The nemed insureds under such poli-

cies shell be the Association as trustee for each of the
Unit Owners in accordance with each Unit Owner's Percentage
Interest, the Insurance Trustees, the Board, the Manacing
Agent and their authorized representatives, as their

interests may appear;

(2) In no event shall any such insurance
be brought into contribution with insurance purchased by
indivicdual Unit Owners or their Eligible Mortgagees;

(3) The insurer waives (1) any right to
claim by way of subrogation against the Association, the
Board, the Managing Agent or the Unit Owners, and their
respective agents, employees, invitees and, in the case of
rhe Unit Owners, the members of their households; and (1i)
eny defense based upon co-insurance Or upon any invalidity
arising from the acts of the insured;

(4) Such policy shall not be cancelled,
invalidated or suspended due to the act or omission of any
Unit Owner (including any member of his or her household and
his or her invitees, agents and employees) or of any member,
officer or employee of the Board or the Managing Agent;

(5) Such policy may not be cancelled or
substantially modified (including cancellation for nonpay-
ment of premium) without at least ten (10) days' prior
notice to the Board and the Managing Agent, and in the
case of physical damage insurance, to all Eligible Mort-
gagees and Unit Owners to whom certificates, subpolicies
cr endcrsements have been issued; '

(6) Any "no other insurance" clause con-
tained in the master policies shall expressly exclude indi-
vidual Unit Owners policies from its operation; and

(7) The master policy shall contain a
standard mortgagee clause, without contribution, in favor of
each Eligible Mortgagee, its successors and assigns, to the
extent of the portion of the coverage of the master policy
z1llocated to such Unit, which shall provide that the loss,
if any, thereunder shall be payable to such Mortgagee and
rhe Unit Owner, as their interests may appear, subject,
however, to the loss payment znd adjustment provisions in
favor of the Board and the Insurance Trustee set forth in
this Article.

-

(b) All policies of insurance shal

be wriltten
by companies with a financial rating of A or be r

5
tor and which

.._39_
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ers assicgned a f£inanciel size category Gf "XI" or larger
under Best's Rating Guide (or any compareble rating under a
revisad rating guide).

Section 2. Phvysical Damage Insurance.

(2) The Board shall obtain and maintain a
blanket all-risk policy of physical damage insurance, with
extended coverage, insuring the entire Condominium (excluding
only betterments and improvements supplied or installed by
or other personal property of the Unit Owners 1in the Units),
tccether with a2ll heating and air-conditioning equipment
anc other service machinery contained therein, and covering
the interests of the Association, the Board and all Unit
Owners and their Mortgagees, as their interests may appear,
subject, however, to the loss payment and adjustment pro-
visicns in favor of the Board of Directors and the Insurance
Trustee contained in this Article, in an amount equal to
one hundred percent (100%) of the full replacement value
of the Condominium based on the then current replacement
cost (exclusive of the Land, excavations, foundations and
other’ items normally excluded from such coverage), without
deduction for depreciation. Such insurance shall contain
the following endorsements to the extent obtainable: (1)
Specizl Condominium Endorsement; (il) Agreed Amount and
Inflation Guard Endorsement; (iii) Construction Code
Endorsement; (1iv) Demolition Cost Endorsements; (v) Con-—
tingeént Liability from Operztion of Building Laws Endorse-
ment# and (vi) Increased Cost of Construction Endorsement.
Such policy of physiczl damage insurance shall also provide
or include to the extent obtainable that the insurer will
issue to each Unit Owner a certificate or subpolicy speci-
fving the portion of such policy alloczted to his or her
Unit and the Percentage Interest of such Unit in the Common
Elements. The amount of such coverage shall be reviewed
annually by the Board with the assistance of the insurance
company affording such coverage and such coverage shall be
redetermined when and as the Board deems advisable.

(b) A certificate of insurance or a true and
certified copy of the policy of physical damage insurance,
21l renewals thereof, and any subpolicies or certificates
and endorsements issued thereunder, together with proof of
payment of premiums shall be delivered by the insurer to any
Mortgagee so reguesting the same.

Section 3. Liabilitv Insurance. The Board shall
in and maintain comprehensive general public liability
proverty damage insurance in such limits as the Board
m time to time may determine in accordance with this
tion, insuring each member of the Board, the Managing
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Agent, the Association, and each Unit Owner against anv
lizbility to the public or to the Unit Owners (anc their
invitees, agents and employees) arising out of, or incident

to the ownership and/or use of the Common Elements. Such :
insurance shall be issued on a comprehensive liability :
basis and shall contain to the extent obtainable: (1) libel,

slander, false arrest and other personal injury offenses
coverage; (1i) medical payments coverage; (iii) a cross
liability endorsement under which the rights of a named
insured under the policy shall not be prejudiced with
respect to such insured's action against another namsc
insured; (iv) hired and non-owned vehicle coverage; (v)
nost liguor liability coverage with respect to events
sponsored by the Association; (vi) property or others
coverage; (vii) broad form property damage coverage; (viii)
contractual and all written contract coverage; (ix)
coverage for liabillity resulting from law suits relzted
employment contracts in wnich the Association is a part
and (x) a "severability of interest" endorsement which
shzll preclude the insurer from denying liability to a
Unit Owner because of the negligent acts of the Association,
the Board, the Managing.Agent or of another Unit Owner.

The Board shall review.such limits once each year, but in

no event shall such insurance be written in an amount less
than One Million Dollars ($1,000,000.00) covering all

claims for bodily injury or property damage &rising out of i
one cccurrence. Reasonable amounts of umbrella liability

insurence in excess of primary limits in the discretion of

the Board also may be obtained.

Section 4. Other Insurance.

(2) The Board may obtain and maintain Directors
ang officers liability coverage and fidelity bond coverzge
to protect against wrongful and dishonest acts on the part
of the officers, directors, employees and other agents of
the Association, including the Managing Rgent, who eilther
handle or are responsible for handling the funds hela or
administered by the Association. Fidelity bonds shall (1)
name the Association as an obligee; (ii) be written in such
amounts as from time to time shall be recuired by the Fecderal
Eome Loan Mortgage Corporation or the Federal National
Mortgage Association; (iii) contain waivers of any defense
based upon the exclusion for persons who serve without 4
compensation from any definition of "employee" or similar
expression; and (iv) include provision for ten (10) days’
written notice to the Association and each servicer of any
Mortgage owned by the Federal National Mortgage Association
before the bond can be cancelled or substantially modiflied;
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(b) If the Condominium i1s located in an area
et eny time designated as having special floog hazards, the
Zozrd shall obtain ang maintain a blanket policy of flood
lnsurance in anp amount equal to one hundreg bercent (100%)

OL the insurable value of all Buildings and other insurable
broperty located in the flood hazard area, based upon the
then replacement Cost, or, the maximum Coverage available
under the National Floog Insurance Administration Program,
as amended, whichever is less; and

(c) The Board shall obtain and maintain workmen's
combensation insurance irf and to the extent necessary to
meet the regquirements of law; and

(d) The Board may obtain and maintain such
Oother insurance as the Board may determine, or as may be
fequested from time to time by a majority of the votes of
the Unit Owners, or @s required by the Federal Home Loan
Mortgage Corporation, the Federal Nztiona: Mortgage Association
or by law.

T Section S. Separate Insurance. Each Unit Owner
shall have the right, at such Unit Owner's expense, to
cbtain insurznce for his or her own Unit ancé for his or
her*own benefit ang O obtain insurance coverage ubon such-
Unit Owner's personal broperty and for such Unit Owner's

rSonal liability as well =zs Ubon any permitted betterments
improvements made by such Unit Owner to his or her ‘

Section 6. Insurance Trustee.

(2) All physical damage insurance policies
durchased by the Board shall provide that, with respect to
ény single loss, if the proceeds thereof exceed One Hundred
Thousand Dollars ($lO0,000.00), then all such broceeds shall
be paid in trust to such bank, insurance company, trust
Combany or other dgency, with trust powers, located in the
State of Wisconsin, as.may be designated by the Board (which
trustee herein is referred to as the "Insurance Trustee").
If such proceeds do not exceed One Eundred Thousand Dollars
($100,000.00), then all such proceeds shall be paid to the
Board to be épplied pursuant to the pProvisions of Article IX
cf these Bylzaws. : -

(b) The Board shall enter into an Insurance

Trust Agreement with the Insurance Trustee chosen by the
Board. The Insurance Trust Agreement shall provide that
the Insurznce Trustee shall not be liable for the payvment
Of premiums, the renewal of the policies, the sufficiency
Of coverzge, the form Or contents of the policies, the
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correctness of any amounts received on account of the
proceeds of any insurance policies, nor for the failure to
collect any insurance proceeds. The sole duty of the
Insurance Trustee shall be to receive such proceeds zas are
paid to it and to hold the same, in trust, for the purposes
stated in these Bylaws for the benefit of the insureds and
their beneficiaries.

Section 7. Board as Agent. By acceptance of the
deed to his or her Unit, each Unit Owner shall be deemed
to have appointed the Association as his or her attorney-
in-fact for the purpose of purchasing and maintaining the
above-described policies of insurance, including, where
applicable, the collection and avpropriate disposition of
the proceeds thereof, the negotiation of losses and execu-
tion of releases of liability, the execution of all docu-
ments and the performance of all other acts necessary to
accomplish such purpose.

ARTICLE IX

Repair and Reconstruction After Fire
or Other Casualty

Section 1. General Reguirements.

(a) -When Revair. and. Reconstruction are Reacguired.
Except as provided. in paragraph (b) of this Section, in the event
of damage to or destruction of all or any part of the Condominium
as a result of fire or other ccsua1ty, the Board shall arrange
for and supervise the prompt repair and restoration of the Condo-
minium (excluding only betterments and improvements supplied or
installed by or other personal property of the Unit Owners in
the Units). Notwithstanding the foregoing, each Unit Owner shall
have the right to supervise the interior cosmetic redecoration
of his or her own Unit.

By acceptance of the deed to a Unit, each Unit
Owner shall be deemed to have consented to the foregoina. autho
rization and direction for renair and reconstruction. Such
authorization and direction shall be deemed continuous action
by the Association by unanimous consent pursuant to Section
15, Article II of these Bylaws and shall constitute the deter-
mination by the Association and the Unit Owners to reoairn or
reconstruct as reguired by the Act. I£f, notwithstanding the
foregoing provisions, such a determination is submitted to the
vote of the Unit Owners, then the vote of one Unit Owner shall
be sufficient to determine to repair or reaconstruct.
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(b) When Reconstruction is not Reguired. If
the Cendominium isg destroved by fire or Other casualty to an
extent more than the available insurance Droceeds and if
within one hundred {wenty (120) days after the date of such
destruction Unit Owners owning Units to which &t least
seventy-five percent (75%) of the votes in the Association

Eligible Mortgages owned in the Condominium agree to waive
and terminate the Condominium regime, the Condominium shal]
be subject to an action for partition, in which event the
net proceeds of sale and the insurance policies, if any,
shall be considered as one fund, and distributed by the Board
Or the Insurance Trustee, as the case may be, amnong zll the
Unit Owners in Proportion to their respective Percentage
Interests, after first Daying out of the share of each Unit
Owner, to the extent sufficient for this burpose, the amount
of any unpaid liens on such Unit Owner's Condominium Unit,
in the order of the priority of such liens. Until the
execution of judgment partitioning the Condominium, each
Unit Owner, and his or her heirs, successors or assigns,
shall have an exclusive right of occupancy of that part of
the Condominium which formerly constituted his or her Unit.

.Section 2. Procedure for Reconstruction and Repair.

. (2) Cost Estimates. Immediztely zfter a fire or
Other casualty causing damage to any part of the Condominium,
the Board. shall obtain detailed estimates of reconstruction
3T it costs so as to restore the Condominium to a condition

&nd
as that existing before such fire or other casualty.
Such costs may also include professional fees and premiums for

such bonds &s the Board determines to be Necessary or desirable.

(b) Casualty Assessments. If the proceeds of
lnsurance maintaineg by the Board are not sufficient to
defray the estimated costs of reconstruction ang repair, or
1f at zny time during reconstruction and repair, the funds
for the payment thereof are insufficient, special casualty
eSsessments in sufficient amounts to provide payment of such
COsts shall be levied by the Board. Such special casualty
assessments shall

be a general obligation of all
Unit Owners; accordingly, the Bozrd shall levy such special
Casualty dssessments against all Unit Owners in proportlon‘
all Units. Special

to the respective Percentage Interests of



Césualty assessments shall not require the ébbrovel of the
Association, anything in these Bylaws to the Contrary notwith-
standing.

(c) Determination Amount of Special Casualtvy
Assessment; Use of Reserve Funds. If the Board determines

upon completion, materially reduce the necessity of maintaining
any reserve fund at its then current level, the Boarg mavy
utilize such reserve fund to the extent it ceems EZDDropriatce

tC reduce or eliminate the amount of ény soecial Casualty
éssessment.

(d) Plans and Soecifications. Any recocnstruc-

-

tion or repair of the Condominium in accordance with this

plans and specifications under which the Condominium origi-
nelly was constructed, subject to the requirements of applic-
able law at the time of such reconstruction Or repair.

Section 3. Disbursements.

(a) Construction Fund, The net proceeds of
insurance collected on account of casualty, together with any
sums received by the Board from collections of special casualty
assessments against Unit Owners on account. of such Casualty,
shall constitute a construction fund which shall be disbursed
in payment of the Costs of reconstruction ang repair in the
following manner: If the estimated cost of reconstruction ang
repair is One Hundred Thousand Dollars ($100,000.00) or less,
then the construction fund shall be disbursed in pavment of
Such costs upon order of the Board; if the estimategd cost of
reéconstruction and repair is more than One Eundredé Thousand
Dollzars ($lO0,000.00), then the construction fund shall be
disbursed in payment of such costs by the Insurance Trustes
uUbon approval of an architect qualified to practice in the
State of Wisconsin and embloyed by the Insurance Trustee to
subervise such reconstruction and repair, bayment to be made
from time to time as the work progresses. The architect shal
be reguired to furnish a certificate giving a brief descripti
of the services and materials furnished by the various :con-
tractors, subcontractors, materialmen, the architect and other
bersons who have rendered services or furnished materials “in

1
on

and owing and do not €xceed the value of the services and
mzterials furnished; {b) there is no other outstanding indebted-
ness xnown to such architect for the services and materizls
cescribed; znd (c) the cost as estimated by such architect for
the work remaining to be done subseguent to the date of such
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cate cces nct exceed the amount of the construction
maining after payment of the SUm sO reguested.
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(b) Surplus. The firset monies disbursed in
peyment of the cost of reconstruction and repair shall be
from insurance proceeds and, if there is a balance in the
construction fund after the bayment of all of the costs of
reconstruction and repair for which the fund is established,
such balance shall be divided among all Unit Owners who paid
special casualty assessments levied pursuant to Section 2 of
this Article in proportion to their payments.

(c) Common Elements. When damage is to both
Common Elements and Units, the insurance proceeds shall be
epplied first to the cost of replacing and repairing those
portions of the Common Elements which enclose and/or service
the Units, next to the cos:t of replacing and repairing the
perimeter walls of the Units, next to the cost of replacing
and repairing the other Common Elements, and the balance, if
ény. to the cost of replacing and repairing the Units.

(d) Certificate. The Insurance Trustee shall be

entitled to rely upon a certificate executed by the President
(or the Vice President) and the Secretary of the Association,
Ccertifying (i) whether the damaged property is required to be
[econstructed and repaired, (ii) the name of the payee and the
émount to be paid with respect to disbursement from any con-
struction® fund, and (1i1) all other matters concerning the
kolding and disbursing of any construction fung. Any such
certificate shzll be delivered to the Insurance Trustee promptly
after request.

Secticn 4. Common Elements: When Reconstruction Is
Noct Reguired. 1IFf the Bozarg elects not to repair insubstantial
cemace to the Common Elements, the Board shall remove all
remeins of the damaged improvements and restore the site
thereof to an acceptable condition compatible with the remainder
©f the Condominium and the balance of any insurance proceeds
received on account of such damage shall be distributed among
21l Unit Owners in proportion to their respective Percentage
Interests.

ARTICLE X

Concemnzation ..

In the event of a taking under the power of eminent
comein, the allocztion of the awerd and the obligation of the
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hssociation to repair or reconstruct shall be as set forth in
Section 703.19 of the Act, as amended or renumbered frcm ti
to time.

ARTICLE XI

Mortgagees

Section 1. ©Notices. Whenever so requested in writing
by an Eligible Mortgagee, the Board promptly shall report to
such Eligible Mortgagee (a) any sixty (60) day delinguency in
the payment of assessments due by the Unit Owner of the mort-
gaged Unit, (b) any material damage to such Unit or to the
Common Elements, and of any condemnation or similar proceeding
which may affect the Eligible Mortgagee, (c) any lapse, cancel-
lation or material modification of any insurance policy or
fidelity bond maintained by the Association, and (d) any
proposed action requiring the consent of Eligible Mortagees in
the Section of the Declaration captioned "Approval of Mort-
gagees."

Section 2. Representation at Association Meetings.
All Eligible Mortgagees or their representatives shall be
entitled to attend meetings of the Association and shall have
the right to speak thereat.

 BRTICLE XII

Compliance and Default

Section 1. Unit Owners Subject to Act, Declaration,
Bvlaws and Rules and Regulations. All Unit Owners shell be
governed by anad shall comply with the provisions of the Act,
the Declaration, these Bylaws,

and
the Rules and Regulations, as any of the same may be amenced
from time to time. A default by a Unit Owner shall entitle
the Association or an aggrieved Unit Owner to the relief as
provided in this. Section.

Section 2. Legal Proceecdings. An action to recover
any sums due for money damages, injunctive relief, foreclosure
of the lien for payment of assessments, any other relief pro-
vided for in these Bylaws or in the Declaration, or &any combinée-
tion thereof, and any other relief afforded by a court of,
competent jurisdiction, may be sought by the Association, the
Board, the Managing Agent, or if appropriate, by any aggrieved
Unit Owner and shall not constitute an election of remedies.
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Section 3. Costs and Attcrnevs' rFeses. 1p any pro-
Ceeding arising out of any alleged defaulc by a Unit Owner,
the Drevailing barty shall be entitled to Feccver the costs
cf the Droceeding, and such reasonable attorneys' fees as

Yy be determined by the court.

fu

m

Section 4. Fipes. The Board may levy reasonable fines
against Unit Owners for violations of the Rules and Regulations,
the Condominium Documents or the Act by the Unit Owner, his or
her family members, guests, invitees, employees and/or agents.
No fine may be levied for more than one vercent (1%) of such
Unit Owner's dnnual assessment for any ore violation; but each
Gay & violation continues after notjice is given to the Unit
Owner is g Seéparate violation. If a Unit Owner requests in
writing a hearing before the fine is imposed, the imposition
Of the fine shalil be suspended until hearing before the Board
is nheld. Fines are special assessments &nd shall be collectible
&s such.

Section 5. WNo Waiver of Rights. The failure of the
Association or a Unit Owner to enforce any right, provision,
covenant or condition which may be granted by the Act, the
Declaration, these Bylaws or the Rules and Regulations shall
Not .constitute a waiver of the right of the Association or
such Unit Owner to enforce such right, Provision, covenant or
condition in the future. al2 rights, remedies and pPrivileges
Sranted to the Association or to ény Unit OQOwner bursuant to
ény term, provision, covenant or condition of the Declara-
tion, these Bylaws or the Rules and Regulations shal} be deemed
to be cumilative, ang the exercise or any one or more thereof
snall not be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from exercising
Such rights as may be granted to suych party by the Condominium
Act, the Declaration, these Bylaws or the Rules and Requlations,
Or &t law or in €quity. A suit to [e€cover a money judgment
for unpaigd dssessments shall be mzintainable without foreclosure
Or waiving the lien securing the same, ang foreclosure shall
be maintainable notwithstanding the pendency of any suit to
I&cover a money judgment. R

Section 6. Abztement and Enjoinment of Violations by
Association. The violation orf any Rule or Requlation adopted
by the Board, or any breach of these Bylaws or the breach of
any provision of the Act or the Declaration shz11 give the
Associztion the right, in addition to any other rights set
forth in these Bylaws (i) to enter the Unit in which or as to
which such violation or breach exists ang summarily to abate
ana femove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that constitutes such violation

anc the Board shall not thereby be deemed Guilty in 2ny manner
Of trespass, or (11) to enjoin, abate or remedy Dy aporopriate
_48‘
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legal proceedings, either at law or in equity, the continuence
of any such breach, as provided by law.

Section 7. Grievance Procedure.

(a) The Board or any Unit Owner may file a written
complaint with the Secretary of the Association against another
Unit Owner or the Association for violation of the Act, the
Declaration, these Bylaws and any Rules and Regulations promul-
gated hereunder. Upon recelibt of a2 complaint, the Secretary
chall furnish a written notice of the zlleged violation, the
penalties therefor and the hearing procedure to the Unit Owner
complained of by personzl cdelivery or by certified mail, return
receipt requested. The Unit Owner complained of may within
fifteen (15) days of the delivery or mailing of the notice
file a written answer with the Secretary admitting or denving
the allegations of the notice. If, within the time period
allowed, the Unit Owner complained of fails to file an answer
or admits the allegations of the notice, a violation will be
conclusively deemed to have occurred. If, within the time
period allowed, the Unit Owner complained of denies the allega-
tions of the notice, the Secretary shall schedule a hearing
before the Grievance Committee to be held no more than thirty
(30), but not less than fourteen (14) days, after delivery or

mailing of a notice of hearing to the parties.

(b) Upon delivery or mailing of the notice of
hearing, the President of the Association shall appoint the
Grievance Committee.  The Grievance Committee shall consist of
Unit Owners who are not members of the Board, relatives of the
Unit Owner complaining or complained of, witnesses at the
hearing or persons otherwise interested in the hearing.

(c) The hearing shall be conducted by the Grievance
Committee. The Board shall represent the complaining Unit
Owner. The parties and the Grievance Committee shall be entitle
to examine and cross-examine witnesses. When summoned by the
Grievance Committee to do so, it shall be the obligation of
each Unit Owner to appear and testify at-the hearing and to
produce records and data relevant to the subject matter of the
hearing. The hearing shall be informal and conformity to the
legal rules of evidence shall not be reguired. Within seven
(7) days after the conclusion of the hearing, the Grievance
Committee shall file a written decision with the Secretary
which shall be binding upon the Association. -

(d) Upon a determination by the Grievance Committee
that a viclation has occurred, the Board may, without limiting
any other rights set forth in the Bylaws, impose a fine as
described in Section 4 above.
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ARTICLE XTirx

}

Miscellaneous

Section 1. Amendments. These Bylaws may be amended
by the agreement of Unit Owners of Units to which at least
sixty-seven percent (67%) of the votes in the Association
éppertain and in the manner provided by Section 703.10(S) of
the aAct.

No amendment
of these Bylzaws may be adopted which shall be inconsistent
with the provisions of the Act, or the Declaration. An amend-
ment once acopted as provided for herein shall
then constitute bart of the official Bylzws of the Condominium,
and all Unit Owners snall be bound to abide by such modification
Or amendment. Anything herein to the contrary notwithstanding,
and subject to any limitations imposed by the Act (with specific
reference .to Section 703.10 thereof), and except as required '
to comply-with the requirements of the Federal Home Loan Mort-
gage Corporation, the Federal National Mortgage Association,
the Veterans' Administration or any other governmental or
quasi-governmental agency insuring or involvegd in the making
Oor purchasing of Mortcages of any Unit,

(i) so icng as the Declarant is the only
Unit. Owner, the Declarant may amend these Bylaws without the
consent:or apbroval of any party; '

(1i) so leng as the Declarant shall be the Unit

Owner of Units to which at least twenty-five percent (25%) of
the Percentage Interests in the Association épbertain (deter-
mired in accordance with Section l(e) of Article IT1) and so
long &s not less than ten (10) years has exvired from the date
of the first conveyance to any purchaser of any Unit in the
Condominium, Section 1 of Article III shall not be amended
without the consent in writing of the Declzrant; -

(1ii) sco long as the Declarant Oowns one or
More Units, no amendment to these Bylaws shall be adopted
that could unrsasonably interfere with the sale, lease or
other disposition by the Declarant of Unit(s) in the Condo-
minum or that coulc abridge, modify, eliminate or otherwise
affect eny richt, bower, easement, privilece or benefit
Ieserved to the Declarant hereunder or wnich would impose

-

any discriminatory Charge or fee against the Declarant;
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(iv) no amendments to these 2ylaws shzil he

a
accpted that could abridge, modify, eliminate or otherwise
affect any privilege granted or reserved by the provisicens
ci these Bylaws to Eligible Mortgagees; and

(v) this Section 1 shall not be zmended excenpt
with the unanimous agreement of all of the Unit Owners in
the Association.

Section 2. Execution. Unless otherwise proviced by a
resolution of the Board, anv documents or instrumencs, -ncTud_ng
without limitation, zmendments to these Bylaws or the Declara
tion, executed on behalf of the Association shall be properly
executed if signed by the President or Vice President and
attested to by one other Officer of the Association.

Section 3. Merger. The Association, upon the
approval of the Members holding seventy-five percent (75%)
of the votes cf the Association, may elect to merge or
consolidate the Association with another corporation, provided
that the surviving or consolidated corporation shall be a
condominium association pursuant to the Act and Drov10ed
further that no such merger or consolidation shall affect
any revocation, change or addition to the covenants established
by the Declarztion or the Bylaws within the Properties except
as herein or therein provided.

Section 4. Notices. Except as otherwise provided in
these Bylaws, all notices, demands, bills, statements or other
communications reqguired or permitted under these Bviaws shall
be in writing and shall be deemed to have been dulv given if
celivered personally or if sent by United States mail, first-
cless postage prepaid, or otherwise as the Act may reguire or
permit, (1) if to a Unit Owner, at the address that the Unit
Owner shall designate in writing and file with the Secretary,
or if no such address is designated, at the address of the
Unit of such Unit Owner, or (ii) if to the Association, the
Board or the Managing Agent, at the principal office of the
Manac:pg Agent or at such other address as shall be c251gnatea
by notice in writing to the Association pursuant to this
Secticn. If a Unit is owned by more thazn one person, each
person who so designates an address in writing to the,Secretary
shall be entitled to receive all notices hereunder.

T

Section S. Invalidity. The invzlidity of anv portion
f these Bylaws shall not impair or affect in any manner the
validity, enforceability or effect of the bzlance of these Bylaw
Section 6. 'Captions. The captions herein are inserted
only &s z matter of convenience and for reference, andé in no
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“ay cefire, ~IMLT Or cescribes tha SCZte of these. Iwlaws or
the rntent cf any oprovisio nersof. -

Section 7. Conflicts. These Bylaws are intended to comply
with the requirements of the Act. In the event that any of

these Bylaws conflict with the provisions of the Act or the
Declaration, the provisions of the Act or the Declaration,
as the case may be, shall control.
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