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DECLARATION OF CONDOMINIUM
OF
BROOKFIELD LAKE CONDOMINIUM

This Declaration js made as of thijs lSﬂ?day of

September + 1990, by Brookfield Lake Development Corp.,
2 Wisconsin corooration (hereinafter referred to as

Declarant owns certein rezl Property locat
he County of Waukesha, State of Wisconsin ang more t
rly described in EXHIBIT A éttached hereto and made
hereorf (hereinafter referred to as the "Submitted Pro

r
T
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0
=

]

noq,

Act (hereinafter referred to as the "Act"). The Property (as
hereinafter defined) ang ény and all laprovements now or
subsequently bPlaced thereon and any and al1 Easement rights

2nd zppurtenant rights belonging thereto shall be known and
described as the Brookfield Lake Condominium (herein-
after referred to as the "Condominium") Situated in the Town of
Brookfield, Wisconsin. The address of the Association {as
hereinzfter defined) shall be c/o Brookfield Lake Develop-

ment Corp., w228 N727 Westmound Drive, Waukesha, w1 5318s.

n ARTICLE I

DEFINITIONS

used in the Act.

Section 1.2. Defined Terms.. The following terms
shall have the following sbecirfic meanings when useg herein:

(a) "Rct" means Chapter 703: Wisconsin Concdominium
Ownership Act of the Wisconsin Statutes, zg émended from time
to time. '

(b) "Additional Property" mezns the real property
and any improvements thereon, whethe; now existing or here-—
after constructed, more particularly described in EXEIBIT B

éttached hereto and made a part hereof, which real property



may be added in whole or in part at any time or from time to
time to the Condcminium in accordance with the provisions of
this Declaration and the Act.

(c) "Association" means the Brookfield Lake
Condominium Association, Inc., the association of the Unit
Owners in the Condominium.

(d) "Board of Direc:ors” means the governing body
of the Association.

(e) "Euilding(s)" ME2ns any detached structure
contzining one or more Units which S<ructure is Situated on
the Property.

(£) "Building Plans" consist of the plans
- _ and zny Supplemental
pPlans . Showing graphic particulars of the Buildings

and the Units.

(g9) "Bylaws" Mmeans the Bylaws of the Brookfielg
Lake Club Condominium Association, Inc.

(h) "Common Elements", both "General" ang "Limited",
mean all parts of the Condominium other than the Units, as
more fully set forth in Sections 2.3, 2.4 and 2.5 of this
Declarztion.

(i) "Common Condominium Expenses®™ means ang includes
all sums lawfully assessed agazinst the Unit Owners by the
Assocization, including without limitation (i) expenses of
administration, maintenance, repair or replacement of the
Common Elements, including the costs of maintaining and .

dredging the ponds and lakes lccated on the Property and
'complying with any and all laws, ordinances, regulzations or
guidelines applicable thereto, insurance bremiums and con-
tributions to such reserves as may be established, ang (ii)
€Xbenses declared Common Condécminium Expenses pursuant to
the provisions of the Act or this Declaration or the Bylaws.

(J) "Condominium" me2ns the Brookfield Lake
Condominium.

(k) "Condominium Documents™" consist of this Dgclara—
tion, the Articles, the Bylaws' and the Rules and Regulations.

(1) "Declarant™ Mmeans Brookfield Lake Development
D., & Wisconsin corporation, its <urc355055—an——a%szgns———

texe title to any bortion of the proverty described on
13IT A or EXHIBIT B for the purpose of development and
=n=o0 1 B
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sale and are designated as the Declarant hereunder in a
recorded instrument executed by the immediately preceding
Declarant.

(m) "Declaration" means this Declarztion of the
Brookfield Lake Condominium.

(n) "Design Review Committee" means the Design
Review Committee which the Board of Directors may establish
for the purpose of reviewing and approving any and all altera-
tions, improvements or modifications to the Condominium in
accordance with the terms andg conditions of the Bylews or in the
event the Board elects not to appoint a Design Review Committee,
the term "Design Review Committee" shall refer to the Bozard.

“(0) "Eligible Mortgagee" means any Peérson or entity
who is the holder or governmental insurer or quarantor of an
Eligible Mortgage and who has requested the Association to ,
notify it of any proposed action pursuant to Section 10.4 hereof
reguiring the prior written consent of a specified percentage
of Eligible Mortgagees.

(p) "Eligible Mortgage" means any of the following
"(i) a recorded first deed of trust or mortgage encumbering a
Unit or (ii) any junior mortgage which is to the Declarant

Oor a seller of a Unit.

(@) "Limited Common Elements" mezns those portions
of the Common Elements designated in this Declaration or on
the Plats or Building Plans as being Limited Common Elements.

(r) "Managing Agent" means any professional
managing agent employed to perform duties and services for
the Condominium in accordance with the Condominium Act, this
Declaration and the Bylaws.

(s) "Parcel Developer" means any developer who
purchases land within the Property for the purposes of
development and sale. )

(t) "Percentage Interest™ means the undivided
percentage interest of each Unit in the Common Elements as
set forth in Section 3.1 of this Declaration, as amended
from time to time in accordance with the provisions of the
Act and this Declaration. 1In the event the Condominium is
expanded, Percentage Interests for all Units in the Condo-
minium as expanded shall be adjusted as set forth in
Article V' of this Declaration.
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six (6) Buildings on the Submitted Property. Euildings 8 and 10 wil:
each contain eight (8) townhousea type Units: Types A, B, C, D, E,

F, G and H. Building 9 w
Type AA, BB, CC, DD, EE,

aforesaid ‘Units in any of
in the Submitted Property
each Building is set fort

ill contain eight (8) ranch
FF, GG and HH. Buildings 1
house type Units: - Type A,
tion to construct any combi
the Buildings. The total
shall be forty-two (42).

h in the_Condominium Plat.

type Units:

1, 12 and 13 will
B, C, D, G .and H.
nation of the
number of Units
The location of
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Section 2.2. Dpescriotion Oof Units.
(2) Units are identified by Building znd Unit nuancer as
indicated on the Plat, Each Unit and the épproximates zreaz,

locztion, number of rooms, eppurtienant Limitag Cormmon
Elements znd immediata Common Elements to which said Unit
has zccess are shown on the Building Plans.

(b) The boundaries of €ach Unit shzll consist
that part of each Suilding zs follows:

(i) Eorizontzl Eouncaries: The tover and
lower bcundzriss of the Unit shzll be the fclleowing
bouncdariss extanded to an intersec:ticn with the .
vertical boundzrissg:

(A) Uvoer Boundaryv: The upper boundary of a Un

1=

3
“

-

is the 'horizontzl Dlazne of the bottom surfzce of the flioor
joist zbove the uppermost f£loor of each such Unit; provided,
however, that the upper boundary of ezch of the uppermos &
Units in 2 -Building is the horizontz1l plane of the bottom
surfzce of the attic floor joists, if any, zbove-such init,
or if no such attic floor joists, then the bottom surface of
the rafters Supporting the roof of the Building.
. (B) Leower Boundarv: The lower boundary of a2 Unit
is the horizon:tzl blazane of the oo surfzce of the fiocor joists
below tha lower most £loor of ezch such Unit; provided, how-
ever, that the lower boundary of the lower most Unit is the
Cop surfzce of the unfinished concretes floor slzb below the
lower most floor, including the basement, if zny, of ezch
suck Unit.
(ii) Vertical Boundzries: The verticzl boun-

daries of z Cnit zrs the verticzl planes, extsndsd

o intersactions with ezch other znd with szid

Unit's upper znd lower boundaries, of the inner

surfzce of zny stone, brick, block or cther masonry

wzllsg bcunding such Unit &nc, with respect to thoss

wzlls bounding such Unit which ares not of stone,

brick, block or other mesonry, such verticzi

boundzries zre the interior surfzce of the studs

which support the éry wall, wood, or blazster peri-

metsr walls bounding such Unit.

(iii) Included Itemsr: Expressly included =zs
Dart of each Unit are:

(R) the door to zny patio or deck serving the Unit;
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(A1) 'the garages;

(B) the garage door, the front entrance door and
any other entrance door to the Unit and any and al} hardware
(including without limitation garage door openers and related
mechanical systems, if any) associated therewith;

(C) all windows, screens or sky lights for the
Unit; including porch screens;

(D) interior ceilings, floors, walls, and floor
and wall coverings, including those within any screened or
enclosed porch;

(E) the air conditioning, heating and hot water com-
ponents exclusively serving such Unit whether or not located
within the designated boundary lines of the Unit;

(F) subject to subparagraph (G) below, all space,
interior partitions and other fixtures and improvements
(including, without limitation, sinks, bathtubs, other plumb-
ing facilities, refrigerators, ovens, and other appliances)
within the designated boundaries of a Unit; and

(G)f-if'anyhthuéés:'fldes}”ddCtgf”ééhduitg;mﬁi:és,f
pipes, bearing walls, bearing'columns or any other ‘apparatus
(including, without limitation, wall safes, medicine cabinets,
built-in shelving and other similar items) "1i€5 partially
a Unit, any portions thereof exclusively serving that Unit ~
shall be deemed a part of that Unit, while any portions
thereof, serving more than one Unit or any portion of the
Common Elements shall be deemed a part of the Common Elements.

(iv) Encroachment. If any portion of the
General or Limited Common Elements shall encroach
upon any Unit, or if any Unit shall encroach upon
any other Unit or upon any portion of the General
or Limited Common Elements as a result of the duly
authorized construction, reconstruction or repair
of a Building, or as a result of settling or
shifting of a Building, a valid easement for the
encroachment and for its maintenance shall exist
so long as the Building stands. The existing
physical boundaries of a Unit or Common Element
constructed or reconstructed in substantial
conformity with the Plats shall be conclusively
presumed to be its boundaries, regardless of the
settling or shifting of the Building and regardless
of minor variations between the physical boundaries
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described in this Declaration Oor shown on the Plats
and the existing physical boundaries of any such
Unit or Common Element.

Section 2.3,0“Déscfiotion of Limited Commoh

Elements.

The Limited Common Elements consist of those Common
Elements which are A '
- reserved for the use of specific Units
to the exclusion of all other Units. The Limited Common
Elements include without limitation: ’

(i) the patios or decks adjacent to Units
(which are reserved for the exclusive use of the
Units to which each is adjacent);

(ii1) functional balconies (beind those balconies
designed for use as same); (non-functional balconies,
being those designed for decorative or ornamental

- purposes only, are Géneral Common Elements);

(iii) the frames and sills of all entrance
doors, porch, deck or balcony doors and frames and
sills of all windows which are not part of the
Unit but which are adjacent to and serve only such
Unit; ~

(iv) the sidewalk and driveway exclusively
serving a Unit or a number of specific Units
(extending from the Unit door or garage door to - S =
the street or road as shown on the Plats;

(v) the exterior patio and deck lights, rear-.
balcony lights and/or front coach light, if any,
mounted on the exterior of a Unit;

(vi) any chimney, dormer or vent or similar
appurtenance exclusively serving a Unit whether or
not located within the designated boundary lines
of a Unit; and

(vii) Subject to the provisions of Section 2.2
(iii) (A) through (G), any shutters, awnings,
window boxes, doorsteps, stoops, porches, decks
and other fixtures, (including, without limitation,
mailboxes, -house numbers and landscaping) designed
to service a single Unit but located outside a
Unit.

010



Secticn 2.¢. Descr

iption of Reserved General Common

Elements.
==cments

) The Reserved G
pParts of the General Co
Oor designed to serve al
of Directors

mmon Elements not
1l of the Unit Owne
may designate from time to t
benefit of the Association and/or any Uni
exclusion of other Unit Owners(s) and may
charges for and in consideration of such
designation by the Board orf Directors sha
&S & sale or disposition of such portions
cmmcn Elements. ghe Clubhouse, as herein
@ Reserved Generzl Common Element if const
ondominium. Section 2.5, Description of Ge

eneral Common Ele

—_—

ments are those
feasonably intended
s which the Board
ime for the use and
t Owner(s) to the
impose Cezsonable
use. Any such
1l not be construed
Oof the General
after defined, shall be
Tucted and if added to the

The General Common Elements
consist of the entire Co

Units and the Limit and Reserv

include, without limitation,

()

(by A1l foundations,
Supports of Buildings not includg

]

Dl

(Omitted)

-(c) A1l e
Buildings and al1l pa
4s parts of Units;

X o
r io

(d) All surfzce
walks, common walkways, pa
included as parts of the L
General Common Elements;

thways,
imited C

parking and driv

neral Common Eléments.

ndominium other than the

ed General Common Ele
the following:

ments and

columns, girders, beams and
ed as parts .of Units; -

r walls and facings and ICof of
NS separating Units not included

eway arezs, side-—

and private streets, not
ommon Elements or the Reserved

_ (e) All meters, Pipes, wires, czbles, conduits

and other apparztus relating to drazinage, power, licht,
telephone,_gas, cable television, hezting, water metering,
sbrinkling and plumbing svstems not included as parts of
Units;

(£) All access Steps and lzandings servinc Units,
not included zs barts of the Limitad Common Elements; znd

(g) All retention ponds, ponds, lakes and drainage

Systems located on the Property.

Section 2.s. Declarznt's Riaghnt

to Modifvy Units.

Declarant-hereby reserves t
Or alter .the size, location

the construction of such Unit without the

e rignt to increase and/or modify
and floor plans of a Unit during

consent of any

011



Unit Owner or Mortgagee. 1In the event Declarant exer-
Cises its rights with respect to any Unit, Declarant may
file an amendment to the Condominium Plat with the Register
of Deeds of Waukesha County showing the exac: location, size
and floor plans of the modified Unit.

Section 2.7. Declarant's Richt to Alter Common
Elements. The Declarant and its duly authorizeq agents,
representatives and emplovees shall have the right exercisable
in the sole discretion of the Declarant, to modify, alter,
remove or improve any defective or nonfunctional Common Ele-
ment (including without limitation any item of eguipment or
any fixture). Such right shall expire with respect to each
Common Element as of the date two (2) years after Declarant
shall have satisfied all of its obligeations under gny Condo-
minium Document and all commitments in favor of any Unit
Owner and the Associztion.

I=e e (b 0
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PERCENTAGE INTERESTS AND VOTING

. Section 3.1. Percentzge Interests. The ‘undivided
percentage interest in Common Elements (including Limited
Common Elements) of the Condominium shall at any and all
times be equally apportioned and appurtenant to each and
every Unit then included in the Condominium. Each Unit's
percentage interest in Common Elements shz1l1l accordingly be
determinable at any time by dividing the number One Eundred
(100) by the number of Units then included in the Condominium.
Until such time as Declzrant may expand the Condominium in
accordance with Article Vv hereof, the percentage interest in .
Common Elements éppertaining to each Unit shzll be 2.3809° %.:°

Section 3.2. Votes. There shall be one vota apper-
taining to each Unic. : i

ARTICLE IV
EASEMENTS

Section 4.1. Additionzl Ezsements. In addition
to and in supplementzation of the easements provided for.by
Section 703.32 .of the Wisconsin Statutes and other provisions
of the Act, and any and all licenses, easements, rights—of-
way, covenants, limitations and restrictions of record, the
Condominium shall be subject to the following ezsements and
restrictions: - “
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(a) Additional Property: Ingaress ang Eqress ang
Utilities. The Declarant, for itself and its Successors,
assigns, employees and agents and for any person or entity

L Y
Property and their guests angd invitees, ang for companijes
pProviding utilities to the Property'and/or the Additional
Property, hereby reserves g berpetual, alienabje and non-
exclusive easement on, over and through any and all common
walkways and.pathways, and private roadways or drives at any
time a part of the Condominium or the Additional Property
for pedestrian and vehicular ingress ang €gress into and frop
eny and all portions of the Condominium ang the Additionaj
Property, and for purposes of constructing walkways, pPathways,
roadways, and drives between the Condominium and the aAddj-
tional Property, and on, over and through any portion of the
Condominium and/or the Additional Property, €Xcept portions
Occupied by Structural improvements, for the Construction,
installation, Placement, inspection, maintenance, repair,
replacement, or restoration of any drainage or sprinkler
Systems and utilities, including, without limitation, gas,
telephone, electricity, water, sewer ang cable television,
for the benefit of the Condominium ang the Additionaj Property,
Or any part or parts thereof ang for any and a1l3 lawful
bPurposes. In the exercise of any rights heréunder, there
shall be no Unreasonable interference with the use of any
Unit for residential burposes, or with the Common Elements

or the Additiona} Property for the burposes for which each
reasonably isg intended. Any person exercising any rights
hereunder jg and shall be obligated to repair promptly, at

Such person's own eéxpense, any damage caused by the exercise

of such rights and to restore the Common Elements or the
Additional Property, to the condition of such Property prior

to the exercise of such rights. The provisions of this
baragraph automatically shall terminate and be of no further
force and effect. at such time, if any, as the Condominium shall
be expanded to include all of the Additional Property.

(b) Easement to Pacilitate'Sales.

(i) The Declarant ang its duly authorized
agents, I'eépresentatives and employees shall have
the right, exercisable in Declarant's sole discre-
tion, to use as model, sales and/or rental offices
and/or for any other lawful PUrpose or purposes
any unsold Unit or Units and any Unit or Units
leased by the Declarant from Unit Owners who may
agree to lease their Units to the Declarant for
such use(s). Such Units shall be Units within the
meaning of thisg Declaration and the Condominium
Act, and shall not comprise a part of the Common
Elements. The Declarant shall have the absolute

~lo._
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right for itself, its duly authorized agents,
representatives ang employees and its invitees angd
prospective purchasers, to use ang enter, without
.being Subject to any charge or fee therefor, any

and all such Units and the Common Elements, including
parking areas, for model, sales and/or rental
Purposes and/or for any other lawful Purpose or
Purposes, including Placing thereon "for sale" or
“for rent" signs and other promotional materials,

(ii) Declarant shall have ap €dasement to main-

tain sales offices, including without limitation,

a sales center, and Mmanagement officeg throughout
the Property and to maintain one or more advertising
signs on the Common Elements while the Declarant

is selling Units in the Condominium, Declarant

may from time to time relocate models, management
offices and sales offices to different locations

model, management office or sales office, Declzarant
therefrom.

(iii) so long as Declarant shall be‘engaged in
selling Units in the Condominjium, Declarant shall
have the right to restrict the use of the Common
use shall include reserving such spaces for use by
Prospective Unit Purchasers, Declarant's employees,
and others eéngaged in sales, maintenance, construc-
tion or Management activitiesg. -. :

Notwithstanding anything to the contrary contained

in this Declaration, the Bylaws, or the Rules and Regulations,

No provision in saig Condominium Documents or any amendment
thereto shall limit or restrict the Declarant's rights pur-
sSuant to this Section 4.1(b).

(c) Utilitv ang Other Easements. The Units ang
Common Elements and the Property, including.any dedicated
street thereon, shall be, and are hereby, made subject to
easements in favor of the Declarant (until Declarant shall
have satisfied all of its obligations under any Condominium
Document and 311 commitments in favor of any Unit Owner and
the Association), the Association, appropriate utility and
service companies and governmental agencies or authorities
for such utility and service lines and equipment, including
cable television angd Security Systems, as may be necessary
or desirable to serve any portion of the Property and the
Additional Property. The edsements provided for by this
Section 4.1 (c) shall include, without limitation, rights of

_ll—
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Declarant, the Association, any providing utility, any
Sérvice company, and any governmental agency or authority
and any of them to install, lay, maintain, repair, relocate
and replace gas lines,. pipes and conduits, water mains and
Pipes, sewer and drain lines, telephone wires ang equipment,
television equipment and facilities (cable or otherwise),
security systems, electrical wires, conduits and equipment
and ducts and vents and any other appropriate equipment and
facilities over, under, through, along and on the Units and
Common Elemeénts. Notwithstanding the foregoing Provisions
of this Section, unless approved in writing by the Unit Owner
or Unit Owners affected thereby, any such easement through a
Unit shall be. located either in substantially the same

(d) Streets and Roadways. The Association shall
have the right to dedicate or transfer all or any part of
the Common Elements to any public agency, authority or utility
for such pPurposes and subject to such conditions as may be
agreed to by the Unit Owners. Except for the installation
of utilities bPursuant to Section 4.1(c) hereof, no such

ments in favor of any Unit Owner and the Association)
to use portions for itself, its duly authorized
agents, Iepresentatives, and employees of the

for construction or renovation related purposes
including the storage of tools, machinery, equip-
ment, building materials, appliances, supplies and
fixtures, and the performance of work respecting
the Property or the Additional Property.

-12-

015



(ii) Declarant reserves an easement (until
Declarant shall have satisfied all of its obliga-
ments in favor of any Unit Owner and the Association)
for itself, its duly authorized agents, representa-
tives, and employees on, over and under those
portions of the Common Elements not located within
the Buildings for the purpose of maintaining and
correcting drainage of surface, roof or storm water,
The easement created by this Section 4.1 (e)
expressly includes the right to cut any trees,
bushes, or shrubbery, to grade the soil or to take
any other action reasonably necessary, following
which the Declarant shall restore the affected
property as closely to its original condition as
practicable. :

(iii) Until the Declarant shall have satisfied
2ll of its obligations under any Condominium Docu-
ment and all commitments in favor of any Unit Owner
and the Association and for a period of two (2)
years thereafter, the Declarant shall have an ease-
ment for itself, its duly- authorized agents,
representatives, and employees through the Units
and” the Common Elements for any access necessary
to complete any renovations or modifications to be
performed by Declarant.

Notwithstanding anything to the contrary contained
in this Declaration, the Bylaws or the Rules and Requlations,
no provision in said Condominium Documents or any amendment
thereto shall limit or restrict the Declarant's rights pur-
suant to this Section 4.1(e).

(£) Easement for Inqress and Egress Throuah Common
Elements, Access to Units and Support.

(i) Each Unit Owner is hereby granted an
easement in common with each other.Unit Owner for
ingress and egress through all General Common
Elements, subject to such reasonable rules, recula-
tions and restrictions as may be imposed by the
Association. Each Unit is hereby burdened with
and subjected to an easement for ingress and egress
through all General Common Elements by persons
lawfully using or entitled to the same.

(ii) To the extent necessary, each Unit shall
have an easement for structural support over every
other Unit in the Building and the Common Elements,
and each Unit and the Common Elements shall be

-13-
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subject to an €asement for structural support in
favor of every other Unit in the Building and the
Common Elements.

(g) Common Elements Easement in Favor of Unit

Owners.
heAMLITE )

The Common Elements (including without limitationp
the Limited Common Elements) shall be ang are hereby made
subject to the following €asements in favor of the Units

(i) For the installation, repair, maintenance,
use, removal and/or replacement of pipes, wires,
ducts, cables, conduits, heating and 2ir condition-
ing systenms, electrical, security, telephone,
television ang other communication wiring and a1l
Other utility lines and distribution systems,
whether or not such Common Elements zre located in
any of the other Units or in any other par:t orf the
Condominium, to the extent such Pive, wire, ang
air conditioning System, electrical, telephone,
television and other communication wiring and al3
Oother utility lines and distribution~syétems serves

(ii) FPor the installation,_repair, maintenance,
use, removal and/or replacement -of lighting fixtures,
electrical receptacles, panel boards and other
electrical installations which are a part of or
Se€rve any Unit but which €ncroach into a part of a
Common Element adjacent to such Unit; provided
that the installation, repair, maintenance, use,
removal or replacement of any such item does not
unreasonably interfere -with the common use of any
pPart of the Common Elements, adversely affect
either the thermal Or acoustical character of the
Building, or impair or structurally weaken the
Building.

(iii) ror driving and removing nails, screws,
bolts and other attachments bounding the Unit and
the Unit side surface of the studs which support
the dry wall or pPlaster perimeter walls bounding
the Unit, the bottom surface_of floor joists above

-
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part of the Common Elements, adversely affect
either the thermal or acoustical character of the
Building or impair or structurally weaken the
Building. '

(iv) For the maintenance of the encroachment
of any lighting devices, outlets, medicine cabinets,
wall safes, exhaust fans, ventilation ducts,
registers, grilles and similar fixtures which serve
only one Unit but which encroach into any part of
any Common Elements (including without limitation
the Limitecd Common Elements) on the dzte this Dec-
laration is recorded or as thereafter installed by
Declarant.

(h) Units and Common Elements Ezsement in Favor
of Association. The Units and thne Common Elements, including,
without limitation, the Limited Common Elements, are hereby
made subject to the following easements in favor of the

Association and its agents, employees and independent con-
tractors:

(i) for inspection of the Units and Limited
Common Elements in order to verify the performance
by Unit Owners of all items of maintenance and
repair for which they are responsible;

- (ii) for inspection, maintenance, repair and
replacement of the General Common Elements or the
Limited Common Elements situated in or accessible
from such Units or Common Elements, or both; and

(1ii) for correction of emergency conditions
in one or more Units or Common Elements, or both,
or casualties to the Common Elements and/or the
Units. :

Section 4.2. (omitted)

ARTICLE V
OPTION TO EXPAND

Section 5.1. Option to Expand the Condominium.
The Declarant hereby expressly reserves an option until the
tenth anniversary of the recordation of this Declaration
to expand the Condominium in compliance with Section 703.26
of the Act without the consent of any Unit Owner or Mortgagee.
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The option to expand may be terminated prior to such anniver-
sary only upon the recordation by the Declarant of an amend-
ment to this Declaration. The option to expand is subject

to the following:

(a) The Declarant expressly reserves the unquali-
fied right to add all or any portion(s) of the Additional
Proverty, to add additional Units, or to-do either or both
of the foregoing at any time or from time to time at dif-
ferent times within the aforesaid ten (10) year period,
provided, onlv that the total arez of Additional Property
adced to the Condominium shall not exceed the total arez of

the Additional Property as described in EXHIBIT B.

(b) The maximum number of Units on the Submitted
Property and Additional Property will not exceed Ninety- i
eight  (98) =, if fully expanded.

. (c) In order to exercise its richts pursuant to
this Article V, Declarant shall eéxecute and record a supple-
mental declaration, which supplemental declaration shall
describe the Additional Property to be added to the Condo-
minium, the number of Units to be added, z description of
said Units and any Limited or General Common Elements, the
Percentage Interest of each Unit (determined in accordance
with subsection (g) hereof), and any complimentary additions
and modifications to the Declaration as may be necessary and
desirable to reflect the different character, if applicable,
of the Additional Property being submitted to the Declaration,
including a provision for additionazl easements, and to reflect
any adjustment to the Common Condominium Expenses in connec-
tion with the Condominium as expanded.

(d) Declarant mzkes no assurances as to the
locations of improvements .that may be constructed on any
portion of the Additional Property. Such improvements as
may from time to time exist on any portion of the Additional
Property will become part of the Condominium if and only if
the Declarant’'s option to expand is timely exercised to
include those portions of the Additional Property on which
such improvements exist.

(e) All Units to be. created on any portion of the
Additional Property added to the Condominium shall be
restricted to residential use, and the quality, principal -
materials and architectual style of future improvements on
eny such portion shall be compatible with that of the improve-

ments on the Submitted Property; provided, however, that
apartment-style condominium units shall be deemed to be
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and in quality of material. No dssurances are made by Declar-
ant as to the size or type of Units or cther improvements
that may be created in the future on the Additional Property.

(f£) Declarant expressly reserves the right to
create Limited Common Elements on the Additional Property,
and to designate Common Elements thereon which may, in the
sole discretion of the Declarant, be assigned as Reserved
General Common Elements. Declarant makes no a&ssurances gas
to the type, size or maximum number of such Common Elements
Or Reserved General Common Elements.

(g) In the event the Condominium is e€xpanded, the
2llocation of Percentage Interests in the Condominium, ag
exvanded from time to time, shall be determined as brovided

..in Section 3.1 of this Declaration '
to reflect the addition of any Units added by such expansion.

(h) In the event the Declarant exercises its right
to expand the Condominium pursuant hereto, then upon any
Such expansion ali references in this Declaration to the
"Buildings," the "Condominium,? "Units," "Property,” "gnit
Owners, " "Association," ang all other terms which refer to
the Condominium or any aspect thereof automatically shall
refer to the Condominium as expanded.

(i) 1In the event the Declarant shall not add to.
the Condominium al1l or any portion of the Additionzl
Property, the Declarant nevertheless shall have the right
to construct, renovate or remodel all or any portion of any
improvements on the Additional Property and to operate the
same without restriction, and the Declarant specifically
réserves the rights ang €asements set forth in Section 4.1(a)-
of this Declarztion, '

(J) In the event community and/or recreation
facilities shall be constructed upon any portion of the
Additional Property added to the Condominium, but the Copn-
dominium shall not be expanded to include all of the Additional
Property, the Declarant expressly reserves the right to grant
to any persons at any time owning or occupying any portion
of the Additional Property and the members of their families
and guests, a Non-exclusive easement for the use and enjoyment
of such facilities and for reasonable rights of pedestrian
and vehicular ingress and €gress over the Condominium in
furtherance thereof.  Such easements shall be subject, without
limitation, to all covenants and conditions of record, and )
to the obligation of al) owners of any portion of the Additional
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Section §5.2. Additional Prooertv—Assessments, Votes,
_—==--0n 3.2 —=— JOces

Unit Owners of Units added
to this Declaration shailj be entitled to vote upon the record-
ing of the Supplemental declaration which adds the Units tgo
the Condominium; each such Unit shall have one vote. Assesg-
Ments shall commence as tg such Units inp accordance with
Section 6.1 hereof.

ARTICLE VI

BUDGETS; coMMON CONDOMINIUM EXPENSES; ASSESSMENTS aND
ASSESSMENTS AND ENFORCEMENT

first conveyance of such Unit to a Pe€rson or entity other

than the Declaranﬁ Oor the issuance of an occupancy certificate
for such Unit, if an occupancy certificate is required,
whichever last Occurs; and as to those Units added Pursuant

to & supplemental'declaratlon in accordance with the terms

&nd provisions of Article v, assessments shagll commence as

€0 any such Unit upon the firgt conveyance of such Unit to a
Person or entity other than the Declarant or the issuance of
én occupancy certificate for such Unit, if ap OCcupancy
certificate ijg required, whichever last occurs; provided,
however, that during the pPeriod from the date of the recording
of this Declaration (as to the Submitted'Property) or the

provided in Article V hereof (as to any Additional Property
added hereunder) ang until an Occupancy certificate has been
issued for such Unit, Declarant shalj not bae obligated to

Pa8Y any assessment with respect to such Unit. 1In addition,
during the Period from the date of issuance of such occupancy
certificate untii the first conveyance of such Unit to a |
Person or entity other than the Declarant (the "Guarantee

P&y the share of Common Condominium Expenses and general
éssessments attributable to any such Unit owned by the Declar-
ant in the applicable bphase, #so long as, in the alternative,
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imposed on each Unit Owner in the applicable phase other

then the Declarant shall not increase during such period

over the amount set forth in the estimated operating budget

contéined in the disclosure package delivered to such Unit

Owner when such Unit Owner contracted to purchase the Unit; g
and provided that the Declarant shall, if the Declarant does

SO elect not to pay such Unit's share of the Common Condo-

minium Exvenses, be obligated to pay any amount of Common

Condominium Expenses actually incurred during such period _
and not produced by the general assessments at the gquaranteed ;
level. All Ccmmon Condominium Expense annual assessments :
shall be due and payvable in equal monthly installments, in

advance, on the first day of each month. Special Assessments

shall be due and payable in equal monthly installments, in

advance, on the first day of each month, during the period

of time as established by the Board of Directors. Assessments,

other than special assessments, shzll be deemed to have been

édopted and assessed on a monthly basis and not on an annual

basis payable in monthly installments.

) Section 6.2. Surplus Funds. Surplus funds of the
Association remaining after payment of or provision for Common
Condominium Expenses and any prepayment of reserves may, in the
discretion of the Board of Directors, either (i) be returneé to
the Unit Owners based on the total assessment percentage of the
Units owned by such Unit Owner, or (ii) be so credited on the
seme basis to the Unit Owners to reduce eazch Unit Owner's future
Common Concominium Expense assessments, or (iii) added to reserves
until exhausted. )

Section 6.3. Liability of Declarant for Special
Assessments. Notwithstanding anything to the contrary hereinbefore
contained, Declarant shall not be liable for any special assessments
at any time established without its consent. :

ARTICLE VII

USE RESTRICTIONS
Section 7.1. Restrictions. The occubancy and use
of the Units and Common Elements shall be subject to the
restrictions set forth in the Bylaws, as amended frcm time
to time, and the following restrictions: i

(a) The Units, Unit Owners, and the Association
shall comply with the use restrictions set forth in the
Declaration and the Bylaws of the Association, as the 7
same may be amended, from time to time. 5.

(b) - The Units in the Condominium (with the excep-
tion of any Units during the time period when they are being
used by the Declarant as a sample, model or szles or manage-
ment office) are restricted to single family residential use
and may not be used for any other purposes by the Unit Owner
or any future Unit Owner.

022
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(c) A Unit Owner is prohibited from making any
alteration, installation, removal, reconstruction, Or .repair
o his Unit or Units which will impair the structural
integrity of the Building or any mechanical or electrical 4
System therein; or adversely affect either the thermal or
acoustical character of the Building; or lessen the support
Of any portion of the Building; or violate any applicable
law, ordinance or governmental rule, requlation or order.

(d) A Unit Owner is prohibited from making any
alteration, installation, removal, reconstruction or repair
to the exterior of his Unit or Units without obtaining the
Prior aporoval of the Design Review Committese. -

Section 7.2. Rules and Requlations. Rules and
Regulations, not in conflict with the Provisions of this

Declaration, concerning the use and eénjoyment of the Property,
may be promulgated from time to time by the Board orf Directors,
in their reasonable discretion, subject to the right of the
Association to change such Rules and Regulations. Copies of
the then current Rules and Regulations ang any amendments
thereto shall be furnished to all Unit Owners by the Board

of Directors promptly after the adoption of such Rules and
Regulations or ény amendments thereto.

~

ARTICLE VITI
LEASING

Section 8.1. Declarant’'s Right to Lease or Sell
Units. The Declzrant shall retzin title to each Unit not
conveyved to any purchaser. The Declarant retains the right
to enter into leases with any third parties for occupancy of
ény of the Units so retaineq by Declarant and not so conveyed
to any purchaser, the terms. and conditions of which leases
shall be detesrmined by the Declarant in its sole discretion,
Of to lease back and sublease any Unit so conveyed.

Section 8.2. Unit Owner's Right to Lezse. & Upit
Owner mzy lezse or sublease his Unit (but not less than his
entire Unit) at any time and from time to time brovided that:

(a) No Unit may be leased or subleased for ,
transient or hotel burposes or for an initial term of less
than one hundred eighty (180) days; 3

(b) No Unit may be leased or subleased without a
written lease or sublease;
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(c) A copy of such lease or sublease shall be
furnished to the Board of Directors or the Secretary of the
Association within seven (7) days after execution thereof;
&nd

(d)" The right of any lessee or sublessee of the
Unit shall be subject to, and each such lessee or sublesses
shall be bound by, the covenants, conditions, and restrictions
set forth in the Declaration, Bylaws and Rules and Regulations
and a default thereunder shazll constitute a default under
the lease or sublease; provided, however, that the foregoing
shall not impose zny direct liability on any lessee or sub-
lessee of a Unit to pay any Common Expense assessments or
special assessments on behalf of the owner of that Unit.

ARTICLE IX
AMENDMENT TO DECLARATION

Section 9.1. Amendment. Except as otherwise set
forth in this Declarztion or except as necessary to reflect
an exercise or termination of the Declarant's right to expand
the Condominium as set forth in Article V (in which event
the Declaration may be amended solely by the Declarant without
the consent of any other party) this Declaration may be
amended by the agreement of Owners of Units to which at least
sixty-six and two-thirds percent (66 2/3%) of the votes in
the Association appertain and in the manner provided by
Section 703.09(2) of the Act. No such amendment shall be
effective until recorded in the Office of the Register of
Deeds of Waukesha County,Wisconsin. Anything herein to the
contrary notwithstanding, and subject to any limitations
imposed by the Act, and e€xcept as required to comply with
the requirements of applicable law, the Federal EHome Loan
Mortgage Corporation, the Federal National Mortgace Associz-
tion, or any other governmental or guasi-governmental agency
insuring or involved in the making or purchasing of Mortgages
of any Unit,

(i) 'so long as the Declarant is the only
Unit Owner, the Declarant may emend this Declarztion
without the consent or epproval of any party;

(ii) so long as the Declarant owns one -or
more Units, no amendment to this Declaration shall
be adopted that could unreasonably interfere with -
the sale, lease or other disposition of such Units(s)
or that could abridge, modify, eliminate or other-—
wise affect any rignt, power, easement, privilege
or benefit reserved to the Declarant hereunder or
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which would impose any discriminatcry charge or
fee against the Declarant; and

(iii) no amendment to this Declaration shall
be adopted that would abridge, modify, eliminate
Or otherwise affect any right, power, easement,

privilege or benefit reserved by the provisions of
this Declaration to Eligible Mortgagees,

Any amendment to this Declaration may be executed (A) if on
behalf of the Declarant pursuant to the Declarant's rights
hereunder, by any authorized officer of the Declarant, and
(B) if on behalf of the Association; Pursuant to the reqguire-
ments regarding execution set forth in By-laws.

withstanding any other provisions of this Declaration to the
contrary, if any amendment is necessary in the judgment of
the Board of Directors to cure any ambiguity or to correct

Or supplement any provisions of the Condominium Documents
that are defective, missing or inconsistent with any other
Provisions thereof, or i1f such amendment is necessary to
conform to the requirements of applicable law, the Federal
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the-Federal Housing Administration, the Veterans
Adminstration or other secondary mortgage market lenders,
guarantors, or insurers with respect to condominium projects,
then at any time ang from time to time the Board of Directors

all or any part of the Property, upon receipt by the Board

of Directors of ap opinion from independent legal counsel to

the effect that the Proposed amendment ig permitted by the

terms of this Section 3.2. . Each amendment of the type described
in this Section 9.2 shall be effective upon the recording of

4N appropriate instrument setting forth the amendment and

its due adoption, which instrument has been executeg and

acknowledged by one or more officers of the Boarg of Directors.
ARTICLE X
INDIVIDUAL MORTGAGES ON UNITS

- Section 10.1. Requirements.

(a) Any Eligible Mortgage or other lien on a Unit
and the obligations secured thereby shall be deemed to provide,
deénerally, that the Eligible Mortgage or other lien instrument
and the rights and obligations of the parties thereto shall
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be subject to the terms and conditions.of the Act and this
Declaration and shall be deemed to provide specifically, byt
without limitation, that the Eligible Mortgagee or 1lien holder

of such proceeds to Unit Owners bursuant to Section 703.18

tions occurring anywhere on the Property other than within
the affected Unit, and the obligation secured shall be
Prepayable, without penalty, upon the happening of any termi-
nation of the Condominium or determination not to restore or
replace the affected Unit.

(b) Nothing contained in Section 10.1(a) herein-
above or elsewhere in this Declaration shall give a Unit
Owner, or any other party, priority over any'rights of the
Eligible Mortgagee or other lien holder of a Unit pursuant
to its Eligible Mortgage or other lien instrument in case of

(c) No Unit Owner or purchaser of a Unit shall
deliver any mortgage or other lien instrument secured by a
Unit, or any obligation to be secured thereby, unless it has
first notified the Board of Directors of the name and address
of the Proposed Eligible Mortgagee or 1lien holder, the amount
of the debt proposed to be SO secured, and has submitted to
the Board of Directors a copy of the form of the proposed
Eligible Mortgage and note or other instrument of obligation.

Section 10.2. Eligible Mortagagees.

(2) When an Eligible Mortgage is delivered to the
Eligible Mortgagee or other lien holder, the Unit Owner shall
simultaneously provide executed or conformed copies to the
Board of Directors. Upon receipt of such Copy of an Eligible
Mortgage, the Secretary of the Board of Directors shall

loss payable provision of the hazard insurance policy covering
the Property and to provide such Eligible Mortgagee or other
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lien holder with 3 Certificate of Insurance showing that the
Eligible Mortgagee's or other lien holder's name has been so
added.

: (b) The Secretary shall maintain a register of
Eligible Mortgages, showing the names and addresses of the
Eligible Mortgagees or other lien holders, the amount securegd
by each Eligible Mortgage, and whether it is 5 first mortgage
or deed of trust.

Section 10.3. Rights of Eligible Mortagagees.

Eligible Mortgage on a Unit Or its servicer or any insurer
Or guarantor thereof tg the Board of Directors, such person
Or entity shall be entitled to receive Some or zll of the
following as designated in the Fequest and by virtye of
Such request shall be deemed to be anp "Eligible Mortgagee™
entitled to the rights of an Eligible Mortgagee pursuant to
the Condominium Documents:

(i) Copies of budgets, notice of éssessment,
Or any other notices or statements brovided under

(1ii) Copies of notices of meetings of the
Unit Owners and the right to be tebresented at zny
such meetings by a designated representative;

(iv) Notice of substantizl danzge to or
destruction of eny Unit subject to the Eligible

(vi) ©Notice of ‘any default of the owner of
the Unit which is subject to the Eligible Mortgage,
where such default is not cured by the Unit Owner
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within thirty (30) days after the giving of notice
by the Association to the Unit Owner of the exis-
tence of the default;

(vii) Notice &f any lapse, cancellation or
material modification of any insurance policy or
fidelity bond maintained by the Association;

(viii) Notice of any decision by the Board of
Directors to terminate any professional management
of the Property and assume self-management of the
Property;

(ix) ©Notice of any condemnation or casualty
loss that affects either a material part of the
Condominium or the Unit securing the Eligible
Mortgagee's mortgage;

(x) Notice of any sixty (60) day delinguency
in the bayment of assessments or charges owed by a
Unit Owner of a Unit which is subject to the Eligible
Mortgage; and

(xi) Notice of any proposed action,which would
require the consent of a specified percentage of
Mortgagees as set forth in Section 10.4 - below.

(b) The request of an Eligible Mortgagee or its
" servicer shall specify which of the above items it desires
to receive, shall request all rights under the Condominium
Documents, . shall indicate the address to which any notices
Oor documents shall be sant by the Board of Directors and

shall set forth the unit number or address of the Unit on

which it has or insures Or quarantees an Eligible Mortgage.

ény reguest made hereunder by an Eligible Mortgagee. The
Board of Directors may refuse to honor any request where,
after reasonable inguiry, it shall determine that the person
making. such request is not entitled to the material so

(d) Any Eligible Mortgagee shall have the right,
exercisable upon written reguest to the Board of Directors,
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Section 10.4 Aporoval of Mortaagees.

(a) Aporoval of Eligible Mortgagees. Subject to
the provisions of paragraphs (b) and (c) of this Section,
except as provided by law in the case of. condemnation or
substantial loss to Units and/or the Common Elements, unless
at least sixty-seven percent (67%) of the holders of first
mortgages or deeds of trust (based upon one vote for each
first mortgage or deed of trust owned) and sixty-seven percent
(67%) of Unit Owners other than the Declarant have given
their prior written consent, the Association and Board of
Directors shall not:

(1) By act or omission, seek to abandon or
terminate the Condominium regime;

(ii) Change the pro rata interest or obliga-
tions or method of determining the same of any
Unit for the purpose of (1) levying dssessments,
dues, or charges or allocating distributions of
hazard insurance proceeds or condemnation awards,
or (2) determining the pro rata share of ownership
of each Unit in the Common Elements; '

(iii) Partition or subdivide any Unit;

(iv) By act or omission materially change,
waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design
Or the exterior appearance of the Units, the
exterior maintenance of the Units, the maintenance
of the Common Elements, including party walks,
common fences and driveways, if any, and the main-
tenance of lawns and plantings within the Condominium;

(v) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the Common Elements (the granting of easements for
public utilities or other public purposes or the
dedication of private streets consistent with the
intended use of the Common Elements shall not be
deemed a transfer within the meaning of this
clause);

(vi) Fail to maintain fire and extended coverage
on insurable Common Elements on a current replacement
cost basis in an amount at least one hundred percent
(100%) of the insurable value (based on current
replacement cost); or
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(vii) Use hazard insurance proceeds for losses
to any property of the Condominium (whether to
Units or to Common Elements) for other than the
repair, replacement or reconstruction of such
property.

Notwithstanding anything to the contrary contained
in the foregoing, in accordance with Section 703.28 of the
Act, no portion of the Property may be removed from the
provisions of the Act unless said removal is consented to by
one hundred percent (100%) of the Unit Owners and one hundred
percent (100%) of the holders of liens affecting any of the
Units. A

~(b) Federal National Mortgace Asscciation Compli-
gnce. Subject to the provisions or paragraphs (a) and (c)
or this Section, in accordance with the Selling Guide of the
Federal National Mortgage Association in effect as of the
date of recordation of this Declaration, unless at least
fifty one percent (51%) of Eligible Mortgagees have given
their prior written consent, no amendment to this Declaration,
the Bylaws or the Rules and Regulations shall be adopted
that would zffect any provision thereof relating to any of
the following matters: -

(i) Voting rights;

(i1) Assessments, liens for assessments or
subordination of assessment liens;

(iii) Reserves for maintenance;, repair and
replacement of Common Elements;

(iv) Responsibility for maintenance and repair
of the Units and the Common Elements;

(v) The reallocation of Percentage Interests
or Limited Common Elements, or rights related to
the use of the Common Elements;

(vi) The boundaries of any Unit;

(vil) The convertibility of any Unit into
Common Elements or of any Common Elements into a
Unit;

(viii) Any expansion or contraction of the
Condominium, or any addition, annexation or with-
drawal of any property to or from the Condominium;

(ii) Insurance or fidelity'bonds;
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(x) Leasing of Units;

(xi) The imposition of any restrictions on
the right of any Unit Owner to sell Or transfer his
Oor her Unit; :

(xii) A decision by the Association to establish
self-management when professional management had
been requireg pPreviously by an Eligible Mortgagee;

(xiv) Anv action to terminate the Condominium
regime after an occurrence of substantia] destruction
Or condemnation of the Condominium; or

(xv) Any provision of this Declaration, the
Bylaws or Rules ang Regulations which expressly
benefit Eligible Mortgagees.

other than an occurrence of substantial destruction or con-
demnation of the Condominium, and no action in furtherance

Of such termination shall be taken or considered by Unit
Owners, unless at least one hundred percent (100%) of Eligible
Mortgagees have given their Prior written consent.

(c) Imblied Abpbroval. The approval of an Eligible
Mortgagee to any of the foregoing amendments, modifications,
Or revisions may be assumed when any Eligible Mortgagee fails
to submit a Iesponse to any written broposal for any such
amendment, modification Or revision within thirty (30) days
after proper notice has been delivered to the Eligible
Mortgagee, by Ccertified or registered mail, return receipt
requested.

*

(d) Abplication and Effect. The provisions of
this Article x shall Supercede any inconsistent provision or
Provisions of this Declaration, the Bylaws or the Rules and
Regulations; provided,~however, that said Provisions shall
not be deemed to limit Oor expand the following:

(i) The amendment provisions of Article IX
of this Declaration and of Section 1 of Article
XIII of the Bylaws;

* The provisions of this Article X shall not b%nd or have any
effect on Declarant's construction lender, F;rstm{ytggsﬁate
Bank of Wisconsin—Southeast, n/k/a Norwest Bank Wisconsin, or

its successors and assigns, . 031
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(i1) The right granted to the Declarant in
of this peclaration to subdivide or relocate the
boundaries of Units;

(iii) The rights of any Unit Owner and his or

(iv) The exercise or termination of the right
of the Declarant to expand the Condominium pPursuant
to Article V of this Declaration, which exercise
or termination shall not require the consent of
any Unit Owner or Eligible Mortgagee.

ARTICLE XI
CLUBHOQUSE

Section 11.1 Construction., Declarant may construct
clubhouse facilities on the Additional Property which facili-
ties shall consist of gz clubhouse, swimming.pool, and such
other amenities as ma2y be constructed by Declarant in connec—
tion therewith (hereinafter referred to as the “Clubhouse").
Said Clubhouse shall generally be for the benefit of owners
and occupants of the Additional Property and Unit Owners, but,
if added to the Condaminium cha13 be a Reserved General Common Element.

Sectian 11.2° Membership., In the event that the
Clubhouse is sc constructeg by Declarant on the Additional
Property, then Unit Owners may purchase memberships to use
the Clubhouse and relategd facilities on an annual basis for
an annual membership fee to be determined by Declarant, in
its sole discretion.. The Clubhouse shall also be subject to use
by Unit Owners in Brookfield Lake Club, A Condominium and by the
residents of Follett ARTICI.E XII
Subdivision.

BOUNDARY RELOCATION; PARTITION

i = Section 12.1. Relocation of Unit Boundaries ang
Subdivision of Units. Subject to the provisions of the
Section 10.4 of this Declaration, -any Unit may be subdivided
or the boundaries thereof relocated if such action shall
have been approved in writing by all affected Unit Owners,
all Eligible Mortgagees of the Units involved and the -Board
of Directors. The foregoing consents shall not be required
with respect to Unit subdivisions or boundary relocations
made by the Declarant. an amendment to this Declaration to
effect any Unit subdivision or boundary relocation shall be
recorded by the Secretary of the Association. The provisions

..29....
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of this Section 12.1 do not apply to alterations allowed by
Section 703.13 (6) and (7) of the Act or by the provisions
of the Bylaws.

Section 12.2. No Revocation or Partition. The
Common Elements shall remzin undivided and no Unit Owner or
any other person shall bring or have the right to bring any.
action for partition or division thereof, nor shall the Common
Elements be abandoned by act or omission, unless the Condo-
minium regime is waived and terminated by agreement of Unit
Owners owning Units to which appertain at least one hundred
percent (100%) of the votes in the Condominium, except as
provided herein in the event of casualty or condemnation.

ARTICLE XIII
CONDOMINIUM DOCUMENTS: SCOPE

Section 13. Scobe of Coverage. - All present and
future Unit Owners of Units, tenants of such Unit Owners and
any other occupants of Units, employees of Unit Owners, or
any other persons that in any manner use or come upon the
Condominium or any part thereof shall be subject to and shall
comply with the provisions of this Declaration (including
the Plats and Building Plans), the Articles, "and the By-laws
and Rules and Requlations of the Association as these instru-
ments may be amended from time to time. The acceptance of a
deed or conveyance, or the entering into of a lease, or the
entering into occupancy of any Unit shall constitute an accep-
tance by such Unit Owner, tenant or occupant of the provisions
of such instruments, as they may be amended from time to
time. The provisions contained in such instruments shall be
covenants running with the land and shall bind any person
having at any time any interest or estate in such Unit, as
though such provisions were recited and fully stipulated in
each deed, conveyance or lease thereof. The enforcement may
be by such judicial proceedings as the Board of Directors
may deem appropriate as well as by the provisions of the Act.

ARTICLE XIV
DAMAGE OR DESTRUCTION; EMINENT DOMAIN

Section 14.1. Damage or Destruction. In the event
the Condominium is destroyed or damaged to such an extent
that the insurance proceeds, if any, constitute less than
one hundred percent (100%) of the cost of completing repair
Or reconstruction, action by the Association by vote of
seventy-five percent (75%) or more of all Unit Owners taken
within (90) days zfter such damage or destruction shall be
hecessary to determine not to repair or reconstruct the

_30_.
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Section 14.2. Eminent Domain. Whenever all or
part of the Common Elements shall be taken, injured or

Association as -attorney-in-fact for this purpose. Eeach Unit
Owner shall be entitled to notice thereof, but in &ny proceed-
ings for the determination of damages, such damages shall be
determined for such taking, injury or destruction as gz whole
and not for each Unit Owner's interest therein.

taken, injured or destroyed by eminent domain, the Assocliation
shall represent the Unit Owners in negotiations, settlements
and agreements with the condemning authority. ‘'Each Unit

Owner appoints the Association as attorney-in-fact for this
burposes. Any insurance broceeds, or any award or pProcesds

ARTICLE XV
INSURANCE

Section 15. Insurance. The Board of Directors
shall obtain and maintain insurance as provided in the Bylaws.

ARTICLE XVI
DISCLAIMER OF LIABILITY OF ASSOCIATION

Section 16. Disclaimer. Notwithstanding anything
contained herein or in the Articles of Incorporation, Bylaws,
any rules or requlations of the Association or any other
document governing or binding the Association (collectively,
the "Association Documents"), the Association shall not be
liable or responsible for, or in any manner a guarantor or
insurer of, the health, safety or welfare of any Unit Owner,
occupant or user. of any portion of the Property including,
without limitation, residents and their families, quests,

_31...
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invitees, agents, servants, contractors or subcontractors or
for any broperty of any such persons. Without limiting the
generality of the foregoing:

enforceable by the Association and which govern or regulate
the uses of the Property have been written, and are to be
interpreted and enforced, for the sole burpose of enhancing
and maintaining the enjoyment of the Property and the value
thereof;

(b) The Association is not empowered, and has not
been created, to act 4s an entity which enforces Or ensures
the compliance with the laws of the United States, State of
Wisconsin, Waukesha County and/or any other jurisdiction or
the prevention of tortious activities; and

health, safety or welfare of any person(s), even if assessment
funds are chosen to be used for any such reason.

Each Unit Owner (by virtue of his acceptance of
title to his Unit) and each other bperson having an interest in
or lien upon, or making a use of, any portion of the Property
(by virtue of accepting such interest or lien or making such
use) shall be bound by this Article and shall be deemed to

ARTICLE XVII
ADDITIONAL PROVISIONS.

Section 17.1. Prioritv of First Mortgagees. Except
as otherwise provideq by the Act, no provision of this Declara-
tion, the Bylaws, or ‘the Rules and Regulations, shall be
construed to grant to any Unit Owner, or to any other party,

~32-
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Section 17.2. wWaiver. No provision contained in
this Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same, irrespec-
tive of the number of violations or breaches which may occur.

Section 17.3. Severability. The invalidity or
unenforceability of any provision of this Declaration shall
not be deemed to impair or affect in any manner the validity,
enforceability or effect of the remainder of this Declaration,
and in such event, all of the other provisions of this Declara-
tion shall continue in full force and effect as if such
invalid or unenforceable provision had never been included
herein. Any conflict between any provision of any Condominium
Document and the Act, or any questions regarding the inter-
bretation of any Condominium Documents, shall be governed by
the Act.

Section 17.4. Recording of Consents/Approvals.
Whenever this Declaration requires the consents or approvals
of the Unit Owners, Eligible Mortgagees, or other lien holders,
it shall be sufficient for such consents or approvals to be
certified in writing by the Secretary of the Association and
such certification shall be recorded in the Office of the
Register of Deeds for Waukesha County, Wisconsin.

Section 17.5. Merqgers. Upon a merger or consoli-
dation of the Association with another corporation as provided
in its Articles and Bylaws, its properties, rights and obli-
gations may, by operation of law, be transferred to andther
surviving or consolidated association or corporation, or,
alternatively, the properties, rights and obligations of
another corporation may, by cperation of law, be added to
the properties, rights and obligations of the Association as
a .surviving corporation pursuant to a merger. The surviving
or consolidated corporation may administer the covenants and
restrictions established upon any other properties as one
scheme. No such merger or consolidation, however, shall
affect any revocation, change or addition to the covenants
established by this Declaration within the Property except
as herein above provided.

Section 17.6. Conveyance of Additional Common
Elements. Declarant may convey additional real estate,
improved or unimproved, located within the Property or the
Additional Property which upon conveyance or dedication to
the Unit Owners shall be accepted by the Unit Owners and
thereafter shall be maintained by the Association at its
expense for the benefits of all its Members. R
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@ Section 17.7. ©No Obligations. Nothing contained in
’ the Condominium Documents shall be deemed to impose upon the
Declarant or its successors or assigns any obligations of any
nature to build, renovate or provide any improvements except to
the extent required by the Act.

Section 17.8. Registered Agent. The registered agent
for service of process shall be Brookfield Lake Development
Corp., Suite A, W228 N727 Westmound Drive, Waukesha, Wisconsin
53186, Attn: "Robert S. McCloud. Change of agent for service of
brocess may be accomplished by resolution of the Board of Direc-
tors of the Association and upon proper filing of said name with
the Register of Deeds for Waukesha County, Wisconsin, and with
the Secretary of State of the State of Wisconsin.

Section 17.9. Liability for Water/Sewer Charges and
Assessments. The Association shall be liable for, and pay when
due, all charges for water and sewer to the Town of Brookfield
Sanitary District with respect to the Property.

IN WITNESS WHEREOF, Declarant has caused this Declara-
tion to be duly executed on the date first above written.

DECLARANT:

BROOKFIELD LAKE DEVELOPMENT
CORP., a Wisconsin corporation

By:

Mark D. Redmond, President

Roﬁy&t S. McCloud, Secretary

STATE OF WISCONSIN)
) ss.
WAUKESHA COUNTY )

Personally came before me this ZE%¥ day of September,
1990, Mark D. Redmond and Robert S. McCloud, the president and
secretary, respectively, of Brookfield Lake Development Corp., a
Wisconsin corporation, to me known to be the officers who execu-
ted the foregoing declaration on behalf of said corporation, and
acknowledged same.

SNy,

s e ﬁ 775%Ua” - P 2% 7 oy,
:--,-",\?\?.Y P ¥ & ’[’f; : i y

FO (,@b Donald V. Kozlovsky

=N % el Relovsy

7 ’. . : 3

& [ DONALD V. Z Notary Public, State o Wisconsin
737\ KOZLOVSKY ‘ I:"%- My commission expires anent Commission
‘?"{"?d}% Q._-i‘."-::: - 34 -
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EXHIBIT A

SUBMITTED PROPERTY

LEGAL DESCRIPTION FOR INITIAL CONDOMINIUM:

Being a division of the exponsion lands of Brookfield Lake Club, A Condominium as
described in Document No. 1602894 in Volume 1 of Condominiums on Pages 1921-1935, Waukesha
County Registry.

All that part of the Southwest Quoarter (SW 1/4) of Section 28, Town 7 North, Range 20
East, Town of Brookfield, County of Woukesha, State of Wisconsin, bounded ond described as
follows: Commencing ot the southwest corner of said Southwest Quarter (SW 1/4); thence Due
North (as referenced to the plat of Follett Subdivision) along the west line of aforesaid
Section 28 ond center line of Brookfield Road, 633.097 feet (recorded as Due North 639.15
feet); thence North 82°04°00" East 60.526 feet to the east right—of—way line of Brookfield
Road ond point of beginning of the londs herein to be described; thence Due North oleng
soid east right—of—woy line of Brookfield Road 453.097 feet; thence North 84°00°00" East
357.273 feet; thence North 06°28'00" West 74.05 feet; thence North 85°57°00" East 132.81
feet: thence South 06°28°00" East 260.85 feet; thence South 84°00°'00" West 18.173 feet;
thence South 00°10°13" West 125.132 feet: thence South 89°42'57" West 34.908 feet; thence
South 02°22°40" East 135.409 feet to the north line of the initial condominium of
Brookfield Loke Club, A Condominium as described in said Document No. 1602894; thence
South 87°37°21" West along soid north line 253.435 feet to the northwest corner of said
initial condominium ond northeost corner of unplotted londs; thence South 82°04'00" West
adlong the north line of said unplatted londs 212.074 feet to the point of beginning.

Contoining 5.2505 acres or 228,711 square feet of land.

Said fonds are subject to a 20 feet wide sanitary sewer easement which crosses said
parcel from north to south, the center line of said easement being located approximately
300 feet east of the west line of Section 28, said easement being described in Document
No. 1267181 on Reel 625 Image 185 of Deeds, Waukesho County Registiry.

Said londs ore also subject to a 20 feet wide storm sewer egsement located between
the west property line and the 20 feet wide sanitary sewer easement.

Scid lands are also subject to a 15 feet wide sewer/water lateral easement which
crosses said parcel adlong the northern property line. Said easement being from the
existing sonitary sewer to opproximately 260 feet south of the northerly most property
line. Soid easemen! described in Document No. 1521172 on Reel 1082 Imaoge 734 of Deeds,
Woukesha County Registry.



EXHIBIT B

ADDITIONAL PROPERTY

LEGAL DESCRIPTION FOR EXPANSION LANDS:

Being o division of the exponsion lands of Brookfield Lake Club, A Condominium as
described in Document No. 1602894 in Volume 1 of Condominiums, Paoges 1921—1935, Woukesha
County Registry and Lots 1 ond 5 in Block 2 in Follett Subdivision, being o subdivision of
port of the Southwest Quorter (SW 1/4) of Section 28, Town 7 North, Range 20 East, in the
Town of Brookfield, County of Waukesha, State of Wisconsin; and all that part of the
Southwest Quarter (SW-1/4) of Section 28, Town 7 North, Range 20 East, Town of Brookfield,
County of Waoukesha, State of Wisconsin, bounded and described as follows: Commencing at
the southwest corner of soid Southwest Quarter (SW 1/4); thence Due North (as referenced
to the plet of Follett Subdivision) along the west line of aforesaid Section 28 and center
line of Brookfield Road, 639.097 feet (recorded as Due North 639.15 feet). thence North
82°04'00" Eost 60.526 feet to the east right—of—way line of Brookfield Road: thence Due
North clong soid east right—of—way line of Brookfield Road 453.097 feet; thence North
84°00'00° Eaost 357.273 feet; thence North 06°28°00" West 74.05 feet: thence North
8557°00" Eost 132.81 feet to the northesst corner of the initial condominium of
Brookfieid Lake Condominium thence South 06728°00" East along the
east line of said condominium 260.85 feel to the point of
beginning of the lands herein to be described; thence North 8400°00" East 235.33 feet:
thence North 0117°00" East 120.73 feet: thence North B4°00°00° East 529.92 feet: thence
South 00702°30" West along the extension of the east line of Follett Subdivision 170.00
feet to. o point on the north right—of—way line of Follett Drive os platted in soid
subdivision; thence South 84°00°00" West along said northerly right—of-way line 130.05 -
feet to the beginning of a curve of radius 160.00 fest, center of which lies to the south;
thence southwesterly olong the arc of said curve 198.729 fes!, chord of said orc bears
South 48725007 West 186.20 feet to the end of soid curve; thence South 12°50°00" West
along-the westerly right—of—way line of Follett Drive 155.90 ‘feet to the beginning of o
<urve of rodius 570.00 feet, center of which lies to the northwest; thence southwesterly
clong the aorc of soid curve and west right—oi—way line of Follett Drive 45.502 feet, the
chord of soid arc bears South 15°07'13" West 45.489 fe=t lo ine south line of Lot 1, Block
2. Foliett Subdivision; thence North 7273534 West along the said south line of Lot 1,
Block 2, Follett Subdivision, 200.61 feet to the southwest corner of scid Lot 1, Block 2:
thence South 01728°33" West along the west line &f Lot 2, Block 2 (being also the east
line of Lot 5, Block 2) 43.22 feet to the southeasti corner of aforesaid Lot S, Block 2Z;
thence North 89'57°57" West along said south line of Lot 5 extended, 232.30 feet (recorded
os Due Ecst 128.12 feet) to a point on the easterly right—-of-way line of relocated
Kirkhom Court, being a cul—de—sac of 60 feet radius, the center of which lies to the
south thence westerly along soid right—of—way line of Kirkham Court and arc of said
radius of 60 feet 41.487 feet to a point on the northerly right—-of—way line of Kirkham
Court, the chord of said arc bears North 72°34°08" West 40.6565 feet to the northeast
corner of the initial condominium of Brookfield Lake Club, A Condominium
as described in said Document No. 1602894; thence South B87°37°21" West
along the north line of said cordominium 28.382 feet lo the southeast .
corner of the initial condominium of Brookfield Loke Condominium; thence North 02°22'40"
West along the east line and exterior of said condominium 135.409 feet: thence North
69°42'57" Eost 34.908 feet; thence North 0010'13" East 125.132 feet: thence North
84°00°00" East 18.173 feet to the ploce of beginning. Conlaining 5.4606 ocres or 237,862
squore feet of land. . ‘
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FOR CONFERENCE PURPOSES ONLY

CONSENT OF LENDER

NORWEST BANK WISCONSIN, f/k/a First Interstate Bank of
Wisconsin-Southeast, 735 wWest Wisconsin Avenue, Milwaukee, Wis-
consin, being the mortgagee named in that certain mortgage execu-
ted by Brookfield Lake Development Corp. on October 20, 1989, and
recorded in the office of the Register of Deeds for Waukesha

County, Wisconsin, on the day of ,» 1989, as Docu-
ment No. » hereby consents to the terms and Provisions

contained in the foregoing Declaration of Condominium for Brook-
field Lake Condominium and hereby submits the above referenced
mortgage thereto and to the terms and provisions of the Wisconsin
Condominium Ownership Act, Chapter 703 of the Wisconsin Statutes.

IN WITNESS WHEREOF, NORWEST BANK WISCONSIN has caused
this instrument to be signed by its duly authorized officers on
its behalf at Milwaukee, Wisconsin, this day of September,

15990.
NORWEST BANK WISCONSIN

By:

By:

STATE OF WISCONSIN)
) ss.

MILWAUKEE COUNTY )

day of September,

Personally came before me this

1990, the above named ,
and of Norwest Bank

Wisconsin, to me known to be such officers of said corporation
and to me known to be the persons who executed the foregoing con-
sent, and acknowledged that they executed same on behalf of Nor-
west Bank Wisconsin being duly authorized so to do.

r

Notary Public, State of Wisconsin
My commission expires:

- 040



BROOKFIELD LAKE CONDOMINIUM ASSOCIATION

Directors:
Renee Jacquette Dorothy Petro
Mark Holzwordt Scott Shudy
NOTICE OF AMENDMENT

DECLARATION Additionto ARTICLE 6 - SECTION 1. (3)

UNIT OWNER’S RESPONSIBILITY TO MAINTAIN 65° HEAT WHEN UNIT IS

UNOCCUPIED.

MAILING DATE OF THIS NOTICE
March 28, 1997

TO EACH AND EVERY UNIT OWNER OF BROOKFIELD LAKE CONDOMINIUMS:

PLEASE TAKE NOTICE, The Board of Directors solicited via the November 1996
newsletter, a request to the homeowners to consider an “Amendment due to the fact that it costs
the Association $1,000.00 per incidence.” This is in reference to damage claims should an owner

experience a freeze up of the water pipes.

The RESPONSE to the mailed survey resulted in a vote of more than 67% of the
homeowners approving the following amendment. The voting result is in compliance of
Article XTII, Section 703.10(5) of the Declaration.

PLACE THIS NOTICE into your DECLARATIONS - ARTICLE 6, SECTION 1(3)
Due to the exorbitant expense to the Unit Owners, each Unit Owner when leaving a unit
unoccupied for any reason (a vacation or leaving to a warmer climate for the fall, winter
and spring months) are required to set their thermostat at 65° F or above. This should
eliminate the possibility for broken water pipes.

If compliance is not obtained, in accordance with Article 6, Section 1, subparagraph (3)
each Unit Owner shall be responsible for all damage to their unit and any and all other
units or to the Common Elements resulting from such Unit Owner’s failure to maintain.

By The Board of Directors of
BROOKFIELD Lake Condominiums



BROOKFIELD LAKE CONDOMINIUM
Waukesha County, Wisconsin

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM

The condominium units created by this amendment
(Phase II-Building 14) are located at
18675 Brookfield Lake Drive
Waukesha, Wisconsin 53186

This instrument was drafted by
and should be returned to:

Attorney Donald V. Kozlovsky
Peregrine Law Offices, S.C.
633 West Wisconsin Avenue
Milwaukee, Wisconsin 53203
Telephone: (414) 272-4833

PEREGRINE LAW OFFICES, §.C., 633 WEST WISCONSIN AVENUE, MILWAUKEE, WISCONSIN 53203
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BROOKFIELD LAKE CONDOMINIUM
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FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM

BROOKFIELD LAKE CONDOMINIUM
Waukesha County, Wisconsin

WHEREAS, Brookfield Lake Condominium was created and is
existing under and by virtue of the Condominium Ownership Act,
Chapter 703 of the Wisconsin Statutes, by virtue of the Declara-
tion of Condominium of Brookfield Lake Condominium ("the Declara-
tion") dated September 15, 1990, and recorded in the Office of
the Register of Deeds for Waukesha County, Wisconsin, on November
28, 1990, in Reel 1257, Images 0015-0053, inclusive, as Document
No. 1623858; and

WHEREAS, Article V of the Declaration reserved unto
Brookfield Lake Development Corp. ("the Declarant") the right to
expand the condominium by subjecting certain additional property
to ‘the condominium form of ownership from time to time for a pe-
riod not ‘exceeding ten years from the date of recording of the
Declaration; and

WHEREAS, the Declarant is desirous of expanding the in-
itial condominium to include Phase II which shall consist of
Building 14 to be located on a portion of the property heretofore
reserved for such expansion;

NOW, THEREFORE, the Declarant hereby amends the Decla-
ration as follows:

1. The property described in Exhibit A-1 attached
hereto is subjected to the Condominium Ownership Act.

2. Section 2.1 of Article II is renumbered Section 2.1
(a) and the title thereof is amended to “"Description of Build-
ings-Initial Condominium."

3. Article II, Section 2.1(b) is created to read as
follows:

Description of Buildings-Phase II. There will be one
(1) Building (Building 14) in Phase II. Building 14 will contain
eight (8) ranch type Units: Types II, JJ, KK, LL, MM, NN, 00,
and PP. The location of Building 14 will be as set forth in the
First Amendment to Condominium Plat. The addition of Building 14
will bring the total number of units in the condominium to fifty
(50).

4. Article II, Section 2.3 is amended to add the fol-
lowing sentence thereto: The water softener serving the Units
located in any given Building, together with all apparatus re-
quired for the operation thereof, regardless of the location
thereof and notwithstanding anything to the contrary in the Dec-
laration, shall constitute Limited Common Elements.

PEREGRINE LAW OFFICES, S.C., 633 WEST WISCONSIN AVENUE, MILWAUKEE, WISCONSIN 53203
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5. The last sentence of Article III, Section 3.1 is
amended to read as follows: Until such time as Declarant may
elect to expand the Condominium beyond Phase II, the percentage
interest in Common Elements appertaining to each Unit shall be
2.000%.

6. The Declaration is further amended to provide that,
from and after the recording of this amendment to the Declara-
tion, the Additional Property, as that phrase is defined in the
Declaration, shall consist of the real estate described in Ex-
hibit B-1 attached hereto.

IN WITNESS WHEREOF, Brookfield Lake Development Corp.
has caused this First Amendment to Declaration to be executed by
its duly authorized officers on this [/[#. day of December, 1991.

BROOKFIELD LAKE DEVELOPMENT CORP.,
a Wisconsin corporation

| By: Z/Z/ /ﬁ =

Matrk D. Redmond., President

By ﬁ?ﬁﬁ D ) }@_(ijg&

Robext S. McCloud, Secretary

7

STATE OF WISCONSIN)
) ss.
WAUKESHA COUNTY )

Personally came before me this 1553 day of December,
1991, Mark D. Redmond and Robert S. McCloud, the president and
secretary, respectively, of Brookfield Lake Development Corp., a
Wisconsin corporation, to me known to be the persons who executed
the foregoing instrument and to me known to be such officers of
said corporation, and acknowledged that they executed said in-
strument as such officers as the deed of said corporation by its

Notary Public, State of Wisconsin
My commission expires: 5/30/%3

PEREGRINE LAW OFFICES, S.C., 633 WEST WISCONSIN AVENUE, MILWAUKEE, WISCONSIN 53203
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EXHIBIT a-1

LEGAL DESCRIPTION-PHASE II

Being a division of the expansion lands of Brookfield Lake Condominium as described on
Reel 1257, Image 15 as Document No. 1623858, Waukesha County Registry and Lots 1 and 5 in
Block 2 in Follertt Subdivision, being a subdivision of part of the Southwest Quarter

(SW 1/4) of Section 28, Town 7 North, Range 20 East in the Town of Brookfield, County of
Waukesha, State of Wisconsin; and all that part of the Southwest Quarter (SW 1/4) of
Section 28, Town 7 North, Range 20 East, Town of Brookfield, County of Waukesha, State of
Wisconsin, bounded and described as follows: Commencing at the southwest corner of the
expansion lands of Brookfield Lake Condominium as described in said Document No. 1623858,
Waukesha County Registry; thence North 02°22'40" West along the west line of said
expansion lands 135.409 feet; thence North 69°42'57" East along the west line of saig
expansion lands 34.908 feet to the center line of Brookfield Lake Drive; thence North
00°10'13" East along the west line of said expansion lands-18.000 feet to the north line
of a variable width sanitary sewer and water main easement extended; thence South
89°49'47" East along said north line 149.034 feet; thence South 02°32'47" West 176.190
feet to the south line of said expansion lands; thence North 89°57'57" West along said
south line 101.228 feet to a point on the easterly right-of-way line of relocated Kirkham
Court, being a cul-de-sac of 60 feet radius, center of which lies to the south; thence
westerly along said right-of-way line of Kirkham Court and arc of said radius of 60 feet
41.487 feet to a point on the northerly right-of-way line of said Kirkham .Court, the
chord of said arc bears North 72°34'08" West 40.666 feet to the northeast corner of the
initial condominium of Brookfield Lake Club, a Condominium as described in Document No.
1602834 in Volume 1 of Condominiums, Pages 1921-1935, Waukesha County Registry; thence
South 87°37'21" West along the north line of said condominium and south line of the
expansion lands of said condominium 28.382 feet to the place of commencement. Containing
0.6764 acres or 29,464 square feet of land. ‘ -
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EXHIBIT B-1

LEGAL DESCRIPTION-ADDITIONAL PROPERTY
(Expansion Lands)

BROOKFIELD LAKE CONDOMINIUM
LEGAL DESCRIPTION FOR EXPANSION LANDS:

Being a division of the expansion lands of Brookfield Lake Condominium as described on
Reel 1257, Image 15 as Document No. 1623858, Waukesha County Registry and Lots 1 and S 'in
Block 2 in Follett Subdivision, being a subdivision of part of the Southwest Quarter
(SW 1/4) of Section 28, Town 7 North, Range 20 East in the Town of Brookfield, County of
Waukesha, State of Wisconsin:; and all that part of the Southwest Quarter (SW 1/4) of
Section 28, Town 7 North, Range 20 East, Town of Brookfield, County of Waukesha, State of
Wisconsin, bounded and described as follows: Commencing at the southwest corner of said
Southwest Quarter (SW 1/4); thence Due North (as referenced to the plat of Follett
Subdivision) along the west line of aforesaid Section 28 and center line of Brookfield
Road, 639.097 feet (recorded as Due North 639.15 feet); thence North 82°04'00'" East
60.526 feet to the east right-of-way line of Brookfield Road; thence Due North along said
east right-of-way line of Brookfield Road 453.097 feet; thence North 84°00'00" East
357.273 feet; thence North 06°28'00" West 74.05 feet:; thence North 85°57'00" East 132.81
feet to the northeast corner of the initial condominium of Brookfield Lake Condominium:
thence South 06°28'00" East along the east line of said condominium 260.85 feet to the
point of beginning of the lands herein to be described; thence North 84°00'00" East
235.33 feet; thence North 01°17'00" East 120.73 feet; thence North 84°00'00" East 529.92
eet; thence South 00°02'30" West along the extension of the east line of Follett
Subdivision 170.00 feet to a point on the north right-of-way line of Follett Drive as
platted in said subdivision; thence South 84°00'00" West along said northerly
right-of-way line 130.05 feet to the beginning of a curve of radius 160.00 feet, center
of which lies to the south; thence southwesterly along the arc of said curve 198.729
feet, chord of said arc bears South 48°25'00" West 186.20 feet to the end of said curve:
thence South 12°50'00" West along the westerly right-of-way line of Follett Drive 155.90
feet to the beginning of a curve of radius 570.00 feet, center of which lies to the
northwest; thence southwesterly along the arc of said curve and west right-of-way line of
Foliett Drive 45.502 feet, the chord of said arc bears South 15°07'13" West 45.489 feet
to the south line of Lot 1, Block 2, Follett Subdivision; thence North 72°35'34" West
along the said south line of Lot 1, Block 2, Follett Subdivision, 2C0.61 feet to the
southwest corner of said Lot 1, Block 2: thence South 01°28'33" West along the west line
of Lot 2, Block 2 (being also the east line of Lot $, Block 2) 43.22 feet to the
southeast corner of aforesaid Lot 5, Block 2: thence North 838°57'57" West along said
south line of Lot 5 extended, 232.30 feet (recorded as Due East 128.12 feet) to a point
on the easterly right-of-way line of relocated Kirkham Court, being a cul-de-sac of 60
feet radius, the center of which lies to the south; thence westerly along said
right-of-way line of Kirkham Court and arc of sald radius of 60 feet 41.487 feet to a
point on the northerly right-of-way line of Kirkham Court, the chord of said arc bears
North 72°34'08" HWest 40.666 feet to the northeast corner of the initial condominium of
Brookfield Lake Club, a Condominium as described in said Document No. 1602894: thence
South 87°37'21" West along the north line of said condominium 28.382 feet to the
southeast corner of the initial condominium of Brookfield Lake Condominium; thence North
02°22'40" West along the east line and exterior of said condominium 135.409 feet; thence
North 69°42'S7" East 34.908 feet; thence north 00°10'13" East 125.132 feet; thence North
94°00'00" East 18.173 feet to the place of beginning. Containing 5.4606 acres or 237,862
quare feet of land. .

(Continued on next page)
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EXHIBIT B-1 CONTINUED

EXCEPTING THEREFROM PHASE II:

Being a division of the expansion lands of Brookfield Lake Condominium as described on
Reel 1257, Image 15 as Document No. 1623858, Waukesha County Registry and Lots 1 and § in
Block 2 in Follett Subdivision, being a subdivision of part of the Southwest Quarter

(SW 1/4) of Section 28, Town 7 North, Range 20 East in the Town of Brookfield, County of
Waukesha, State of Wisconsin; and all that part of the Southwest Quarter (SW 1/4) of
Section 28, Town 7 North, Range 20 East, Town of Brookfield, County of Waukesha, State of
Wisconsin, bounded and described as follows: Commencing at the southwest corner of the
expansion lands of Brookfield Lake Condominium as described in said Document No. 1623858,
Waukesha County Registry; thence North 02°22140" West along the west line of said
expansion lands 135.409 feet; thence North 69°42'57" East along the west line of said
expansion lands 34.908 feet to the center line of Brookfield Lake Drive; thence North
00°10'13" East along the west line of said expansion lands 18.000 feet to the north line
of a variable width sanitary sewer and water main easement extended; thence South
89°49'47" East along said north-line 149.034 feet; thence South 02°32'47" West 176.190
feet to the south line of said expansion lands; thence North 89°57'57" West along said
south line 101.228 feet to a point on the easterly right-of-way line of relocated Kirkham
Court, being a cul-de-sac of 60 feet radius, center of which lies to the south; thence
westerly along said right-of-way line of Kirkham Court and arc of said radius of 60 feet
41.487 feet to a point on the northerly right-of-way line of said Kirkham Court, the
chord of said arc bears North 72°34'08" West 40.666 feet to the northeast corner of the
initial condominium of Brookfield Lake Club, a Condominium as described in Document No.
1602894 in Volume 1 of Condominiums, Pages 1921-1935, Waukesha County Registry; thence
South 87°37'21" West along the north line of said condominium and south line of the
expansion lands of said condominium 28.382 feet to the place of commencement. Containing
0.6764 acres or 29,464 square feet of land.



BROOKFIELD LAKE CONDOMINIUM
Waukesha County, Wisconsin

SECOND AMEWDMENT TO DECLARATION OF CONDOMINIUM

The condominium units created by this amendment
(Phase III-Buildings 15-20) are located at
18275-18600 Brookfield Lake Drive
Waukesha, Wisconsin 53186

This instrument was drafted by
and should be returned to:

Attorney Donald V. Kozlovsky
Peregrine Law Offices, S.cC.
633 West Wisconsin Avenue
Milwaukee, Wisconsin 53203
Telephone: (414) 272-4833

PEREGRINE LAW OFFICES, S.C., 633 WEST WISCONSIN AVENUE, MILWAUKEE, WISCONSIN

53203
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SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM

BROOKFIELD LAKE CONDOMINIUM
Waukesha County, Wisconsin

WHEREAS, Brookfield Lake Condominrium was created and is
exlisting under and by virtue cf the Condominium Ownership Act,
Chapter 703 of the Wisconsin Statutes, by virtue of the Declara-
tion of Condominium of Brookfield Lake Condominium ("+the Declara-
tion") dated September 15, 1990, and recorded in the Office of
the Register of Deeds for Waukesha County, Wisconsin, on November
28, 1990, in Reel 1257, Images 0015-0053, inclusive, as Document
No. 1623858, as amended by the First Amendment to Declaration of
Condominium dated December 11, 1991, and recorded in the Office
of the Register of Deeds for Waukesha County, Wisconsin, on De-
cember 17, 1991, in Reel 1388, Images 0676-0682, inclusive, as
Document No. 1692371; and

WHEREAS, Article V of the Declaration reserved unto
Brookfield Lake Development Corp. ("Declarant") the right to ex-
pand the condominium by subjecting certain additional property to
the condominium form of ownership from time to time for a period
not exceeding ten years from the date of recording of the Decla-
ration; and

WHEREAS, Declarant is desirous of expanding the ini-
tial condominium to include Phase III which shall consist of
Buildings 15 through 20 to be located on the property heretofore
reserved for such expansion;

NOW, THEREFORE, Declarant hereby amends the Declaration
as follows:

1. The property described in Exhibit A-2 attached
hereto is subjected to the Condominium Ownership Act.

2. Articie II, Section 2.1(c) is created to read as
follows:

Description of Buildings-Phase III. There will be six
(6) Buildings (Buildings 15-20) in Phase III. Each Building will
contain eight (8) ranch type Units. The location of and the
floor plans for each Unit and Building will be as set forth in
the Second Amendment to Condominium Plat. The floor plans for
each Unit whose unit number ends in the digits "01" shall be
identical to the floor plans for Unit 1601; the floor plans for
€ach Unit whose unit number ends in the digits "02" shall be
identical to the fioor plans for Unit 1602; and so on for all of
the Units in Phase 111 ending in the digits "03" through "08."
The addition of Buildings 15-20 will bring the total number of
Units in the condominium to ninety-eight (98).

Notwithstanding the foregoing, however, Declarant

PEREGRINE LAW OFFICES, S.C., 633 WEST WISCONSIN AVENUE, MILWAUKEE, WISCONSIN 53203



hereby reserves the right tc revise the floor plans for any Unit
or Building in Phase III, in whole or in part, without the con-
sent of any Unit Owner or any "nit Owner's mortgagee (other than
Declarant's lender). 1In the event Declarant should elect to do
so, the revision(s) shall be reflected in a duly recorded amend -
ment to the Condominium Plat.

3. The last sentence of Article III, Section 3.1 is
amended to read as follows: Upon the recording of this Amend-
ment to the Declaration, the percentage interest in Common Ele-
nments appertaining to each Unit shall be 1.0204%.

4. The Declaration is further amended to provide that,
from and after the recording of this Amendment +o the Declara-
tion, there shall be no further right to expand the condominium
insofar as all of the lands heretofore reserved for expansion
shall thereupon have been added to the condominium. :

IN WITNESS WHEREOF, Brookfield Lake Development Corp.
has caused this Second Amendment to Declaration to be executed by
its duly authorized officers on this day of September, 1992.

BROOKFIELD LAKE DEVELOPMENT CORP.,
a Wisconsin corporation

-~ // ’
By: ,qcf:jii;ﬁ___vd

Mark D. Redmond; President |

By ﬁ{// /Dﬁ ) 2 @@/

Ro%ert S. McCloud, Secretary

STATE OF WISCONSIN)
) ss.
WAUKESHA COUNTY )

Personally came before me this ¢74 day of September,
1992, Mark D. Redmond and Robert S. McCloud, president and secre-
tary, respectively, of Brookfield Lake Development Corp., a Wis-
consin corporation, to me known to be the persons who executed
the foregoing instrument and to me known to be such officers of
said corporation, and acknowledged that they executed said in-
strument qamguch officers as the deed of said corporation by its

authoripeS® ““m

& $ A G
i ,E&L¢%Z4Lﬂgi. S Y
:-' . 7 g
" %z N7 e
e
7 z Notary Public, State of Wisconsin
,, 3 - . o ’)42/ /C':;f

":,‘ o = My commission expires: A 7

W ny o= i
W€ OF wistlOS
My JF WISV S - 9
AN -

PEREGRINE LAW OFFICES, S.C., 633 WEST WISCONSIN AVENUE, MILWAUKEE, WISCONSIN 53203
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EXHIBIT A-2

LEGAL DESCRIPTION-PHASE III

BROOKFIELD LAKE CONDOMINIUM

LEGAL DESCRIPTION FOR SECOND AMENDMENT TO CONDOMINIUM PLAT OF BROOKFIELD LAKE CONDOMINIUM

Being a division of the expancion lands of Brookfield Lake Condominium as described on
Reel 1257, Image 15 as Document No. 1623858, Waukesha County Registry and Lots 1 and 5 in
Block 2 in Foilett Shbdivision, all that part of the Southwest Quarter (SW 1/4) of
Section 28, Town 7 North, Range 20 East, Town of Brookfield, County of Waukesha, State of
Wisconsin, bounded and described as follows: Commencing at the southwest corner of saig
Southwest Quarter (SW 1/4); thence Due North (as referenced to the plat of Follett
Subdivigion) along the west line of aforesaid Section 28 and center line of Brookfield
Road, 639.097 feet (recorded as Due North 639.15 feet); thence North 82°04'00" East

east<right—of—way line of Brookfield Road 453.097 feet: thence North 84°00'00" East
357.273-feet; thence North 06°28'00" West 74.05 feet; thence North 85°57'00" East 132.81
feet to the northeast corner of the initial condominium of Brookfield Lake Condominium;
thence South 06°28'00" East along the east line of said condominium 260.85 feet to the
point of beginning of the lands herein to be described; thence North 84°00'00" East
235.33 feet; thence North 01°17'00" East 120.73 feet; thence North 84°00'00" East 529.92
feat; thence South 00°02'30" West along the extension of the east line of Follett
Subdivision 170.00 feet to a point on the north right-of-way line of Follett Drive as
platted in saig subdivision; thence South 84°00°'00" West along said noxrtherly
right-of-way line 130.05% feet to the beginning of a curve of radius 160.00 feet, center
of which lies to the south; thence southwesterly along the arc of said curve 198.729
feet, chord of saig arc bears South 4B°25'00" West' 186.20 feet to the end of said curve;
thence South 12°50'0Q" West along the westerly right-of-way line of Follett Drive 155.90
feet to the beginning of a curve of radius 570.00 feet, center of which lies to the
northwest; thence southwesterly along the arc of said curve and west right~of-way line of
Fellett Drive 45.502 feet, the chord of sald arc bears South 15°07'13" West 45,489 feet
te the south line of Lot 1, Block 2, Follett Subdivision; thence North 72°35'34" West
@#long the said south line of Lot 1, Block 2, Follett Subdivision, 200.61 feet to the
southwest corner of gaid Lot 1, Block 2; thence South 01°28'33" West along the west line
of Lot 2, Block 2 (b2ing 8lso the east line of Lot 5, Block 2) 43.22 feet to the
southeast correr of aforesaid Lot 5, Block 2; thenca North 89°57157n West along said
south line of Lot 35 extended, 131.072 feet to the southeast corner of the lands of the
First Amendment to Condominium Plat of Brockfield Lake Condominium; thence North
02°321'47" gast along the sast line of said lands 176.190 feet; thence North 89°43'47n
West along the north line of said lands 149.034 feet to the east 1ine of the initial
condominium of Brookfield Lake Condominium; thence North 00°10'13" East along said east
line 107.132 feet; thence North 84°00'go" East 18.173 feet to the place of beginning.
Containing 4.7341 acres or 208,398 square feet of land,
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BROOKFIELD LAKE CONDOMINIUM
Waukesha County, Wisconsin

THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM

WHEREAS, Brookfield Lake Development Corp., hereafter
"Declarant,"” desires to amend the Declaration of Condominium,
hereafter "the Declaration," recorded on November 28, 1990, in
the Office of the Register of Deeds for Waukesha County, Wiscon-
sin, as Document No. 1623858, as amended, for Brookfield Lake
Condominium, hereafter "the Condominium," (i) to change the loca-
tion of Buildings 11, 12, and 13, so as to create a more aesthe-
tically pleasing site plan and better conform to density require-
ments of the Town of Brookfield; (ii) to change the composition
of the units in said buildings to better conform to the needs and
wants of prospective unit owners; (iii) to reflect changes in the
location of Buildings 15 and 17 as constructed; and (iv) to re-
flect changes to the floor plans for Building 15 as constructed;

NOW, THEREFORE, Declarant hereby amends the Declaration
as follows:

1. Article II, Section 2.1(a) of the Declaration is
amended to read as follows:

Description of Buildings. There will be five (5)
Buildings on the Submitted Property (Phase I). Buildings 8 and
10 will each contain eight (8) townhouse type Units: "Types A, B,
C, D, E, F, G, and H. Building 9 will contain eight (8) ranch
type Units: Type AA, BB, CC, DD, EE, FF, GG, and HH.

Buildings 11 and 12 will be relocated within the Sub-
mitted Property (Phase I) as more particularly depicted in the
Third Amendment to Condominium Plat. Buildings 11 and 12 will
each contain eight (8) ranch type Units. The floor plans for
each Unit in Building 11 will be the same as those depicted in
the Second Amendment to Condominium Plat, recorded on September
11, 1992, for Building 16. The floor plans for each Unit in
Building 12 will be mirror images of those depicted in said Sec-
ond Amendment to Condominium Plat for Building 16.

Building 13, previously located in Phase I, will be re-
located to the area in Phase III of the Condominium heretofore
reserved for the potential construction of a clubhouse. The
clubhouse will not be constructed.

Declarant reserves the right to revise the floor plans
for any Unit in Buildings 11 and 12, in whole or in part, without
the consent of any Unit Owner or any Unit Owner's mortgagee (oth-
er than Declarant's lenders). In the event Declarant should
elect to do so, the revision(s) shall be reflected in a duly re-

corded amendment to the Condominium Plat.
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The total number of Units on the Submitted Property
(Phase I) shall be forty (40). The location of each Building is
set forth in the Condominium Plat, as amended.

2. The first paragraph of Article II, Section 2.1(c)
of the Declaration is amended to read as follows:

Description of Buildings-Phase III. There will be
seven (7) Buildings (Buildings 13 and 15-20) in Phase III.

Building 13 will contain two (2) ranch type Units. The
floor plans for each Unit in and the location of Building 13 are
depicted in the Third Amendment to Condominium Plat.

Buildings 15-20 will each contain eight (8) ranch type
Units. The location of Buildings 16 and 18-20 are as set forth
in the Second Amendment to Condominium Plat. The location of
Buildings 15 and 17 are as set forth in the Third Amendment to
Condominium Plat, the same having been slightly relocated during
construction. The floor plans for each Unit in Buildings 16, 17,
and 18-20 are as set forth in the Second Amendment to Condominium
Plat. The floor plans for each Unit in Building 15 are mirror
images of those set forth in the Second Amendment to Condominium
Plat. Except to the extent that certain floor plans may be mir-
ror images as aforesaid, the floor plans for each Unit in Build-
ings 15-20 whose unit number ends in the digits "O0l1" are identi-
cal to the floor plans for Unit 1601; the floor plans for each
Unit whose unit number ends in the digits "02" are identical to
the floor plans for Unit 1602; and so on for all of the Units in
said Buildings ending in the digits "03" through "08."

The addition of Buildings 13 and 15-20 will bring the
total number of Units in the condominium to ninety-eight (98).

3. The property affected by this Amendment is legally
described as set forth in Exhibit A attached hereto.

IN WITNESS WHEREOF, Brookfield Lake Development Corp.
has caused this amendment to the condoninium declaration to be

executed by its duly authorized officers on March , 1994.

BROOKFIELD LAKE DEVELOPMENT CORP.,
a Wisconsin corporation

Mark D ‘rdmond,“ﬁrésidenf

7

g??ért S. McCloud, Secretary

_2_
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ACKNOWLEDGMENTS

STATE OF WISCONSIN)
) ss.

WAUKESHA COUNTY )

Personally came before me this Jf& day of March, 1994,
Mark D. Redmond, president of Brookfield Lake Development Corp.,
a Wisconsin corporation, to me known to be the person who execut-
ed the foregoing instrument and to me known to be such officer of
saild corporation, and acknowledged that he executed said instru-
ment as such officer as the deed of said corporation by its au-

thority.
Q&FLSdih
E

T .
& itt , )

A.78chm
T TAR
Not&ry Pufli St consin
My commis 6/97

"STATE OF WISCONSIN)
) ss.

WAUKESHA COUNTY ) 3

Personally came before me this ﬁqqﬂday of March, 1994,
Robert S. McCloud, secretary of Brookfield Lake Development
Corp., a Wisconsin corporation, to me known to be the person who
executed the foregoing instrument and to me known to be such of-
ficer of said corporation, and acknowledged that he executed said
instrument as such officer as the deed of said corporation by its

authority.
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/’\,&_- ,/Om/ma) A s
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’ Z _Pesnlh Loper

‘% ) g?éf Notary Public, State of Wisconsin
(S T = ] 1 1 5 S=//-9
mm%waﬁﬁté? My commission expires: <3 ///’7

RS

This instrument was drafted by
and should be returned to:

Attorney Donald V. Kozlovsky
Peregrine Law Offices, S.cC.
633 West Wisconsin Avenue
Milwaukee, Wisconsin 53203
Telephone: (414) 272-4833
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CONSENT OF MORTGAGEE

Norwest Bank Wisconsin, f/k/a First Interstate Bank of
Wisconsin-Southeast, being the mortgagee named in various mort-—
gages executed by Brookfield Lake Development Corp. pertaining to
the property legally described in Exhibit A attachea hereto,

Condominium.

IN WITNESS WHEREOF, said mortgagee has caused this con-

sent to be executed by its duly authorized officers on this fip™
day of fax3%% , 1997

4

NORWEST BANK WISCONSIN

By:_ Yo dmmww.
v ) rce e
Byr/w

ﬁ’bﬁ%{/ V. PP
oA
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ACKNOWLEDGMENT

STATE OF WISCONSIN)

) ss.
MILWAUKEE COUNTY )

U 7
;} Personally came before me this A@ day of ubbha4uh¥ﬁ
199%, Morny s il ke and _Stuwore C. Klacke , the
Assishnt Vi Phyoront “and \[yzo Phooidnt ™, respectively, of Norwest

Bank Wisconsin, to me known to be the persons who executed the
foregoing instrument and to me known to be such officers of said
corporation, and acknowledged that they executed said instrument
as such officers as the deed of said corporation by its authori-

Mot rtust

Notary Public, State of Wisconsin

My commission expires: s 8,7516’7
i

180



o

W Ty

CONSENT OF MORTGAGEE

James A. Jalovec, being the mortgagee named in various
mortgages executed by Brookfield Lake Development Corp. pertain-
ing to the property legally described in Exhibit A attached here-
to, hereby consents to said mortgagor's execution of the forego-
ing Amendment to the Declaration of Condominium of Brookfield
Lake Condominium.

IN WITNESS WHEREOF, said mortgagee has caused this con-
sent to be executed by its duly authorized officers on this RHHL

day Of:kmmr% , 199$.
James (a) Jalove“

ACKNOWLEDGMENT

STATE OF WISCONSIN)

_ ) ss.
Ltlmh he. COUNTY )

, Personally came before me this &4t day of January g
l99§, the above named James A. Jalovec, to me known to bel the
person who executed the foregoing instrument, and acknowledged
same.

QNN
= W ”42
L 4 _#¢i§£14¢¢p4. %7/ )éfé;/y
7o 3 | ALY
Z > ,
“ B __S$zanne H. Semmitt
% Notary Public, State of Wisconsin
%% S5 My commission expires: 3/6/97
l 4 5 7 7
"€ OF WISt
RS
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CERTIFICATION OF SECRETARY OF REQUISITE APPROVAL

The undersigned, being the secretary of Brookfield Lake
Development Corp., hereby certifies that the amendment to the
declaration accomplished by this Third Amendment to Declaration
of Condoninium for Brookfield Lake Condominium was duly approved
by the agreement of unit owners to which at least 66-2/3% of the
votes in the association appertain and, where applicable, by said

‘unit owners' mortgagees in accordance with the provision of Arti-

192

cle IX, Section 9.1 of the declaration and sec. 703.09(2), Stats.
~73d S
Dated thisc2§ " day of _ LA , 1993.

=7 \
Robkrt s. McCloud, Secretary
of Brookfield Lake Development
Corp.
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