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STATE OF WISCONSIN CIRCUIT COURT

SHEBOYGAN COUNTY

JESSE A. & SANDRA L. WESOLOWSKI,

Plaintiffs,
and

JEFFREY S. & DEBRA A. FELD,
LINDA M. STRAUSS,

ROGER J. & MARLENE A. LENSMIRE,
WILLIAM G. & NANCY A. KNAACK,
BRUCE P. WARNECKE,

TYRONEE, SR. & DONNA R. ARNESON,
RONALD J. & DARLENE J. NAVIS,
PORT WASHINGTON STATE BANK,
ASSOCIATED BANK, NA,

all/a ASSOCIATED LOAN SERVICE
and/or ASSOCIATED BANC-CORP,
KOHLER CREDIT UNION,

Case No. 08-CV-556

Case Type: Intentional Tort
Other Real Estate
Unclassified
Other Injunction
or Restraining Order

Case Codes; 30106

30405
30703
30704

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., and

NORWEST MORTGAGE, INC.,

n/k/a WELLS FARGO & COMPANY s

a/k/a WELLS FARGO HOME MORTGAGE
and/or WELLS FARGO BANK, NA,

Involuntary Plaintiffs,

JUDITH A. SHOVAN,
WALDO STATE BANK and
ASSOCIATED MORTGAGE, LLC,

Defendants.

AAAAA

e 1345“1'511 d’ ---' ~opy of the
e &0 the Clerk of
St of Wisconsin.




It is hereby stipulated and agreed, between and among counsel for the plaintiffs and the non-
corporate/mortgagee individual involuntary plaintiffs, and defendant, Judith A. Shovan, that the
above-entitled matter be dismissed, upon the following agreed terms and conditions:

1. That the “Easement and Grant” dated September 14, 1971, recorded in the Office of
the Register of Deeds of Sheboygan County in Volume 646, pages 128-131, as Document No.
939368, is “intended to be for the benefit of the present Owners of Lots 1 through 9 and Lots 17
through 20, all in Block 4 of Lake Ellen Heights, their heirs, successors and assigns”, and is “to
be for the purpose of access to Lake Ellen”, which purpose includes the rights of the lot Owners
and their farmhes and friends to enjoy the recreational facilities of Lake Ellen made available to
them by the Easement by way of in part and collectively, sitting on the beach, sitting on the
Easement area adjoining the beach, swimming, picnick'mgl, fishing, boating, installing a pier,
sitting on the pier, fishing from the pier, tying boats to the pier, ice-fishing, and the placement of
objects (e.g., lawn chairs, blankets, towels, coolers, beach toys, swimming articles, diving gear,
floatation devices, water skis, fishing equipment), incidental to such use. No grills or fires are

permitted. No motorized vehicles are permitted. No pets are permitted. Any pier installed shall
not exceed or be enlarged beyond 4 feet in width and sixty-four feet in length, with an “L”
shaped end cap extending 4 feet perpendicular to the length of the pier. These enumerated
enjoyment uses of the Easement area shall not extend inland beyond that point within the width
of the Easement area which is 25 feet from the ordinary high water mark of Lake Ellen. An

upintentional inadvertent such use beyond that point shall not be a violation of this term.

! Mermiam-Webster Unabridged defines “picnic™ as follows: 1 a : a social entertainment at which ea:h person contributes food to a common
table b : an excursion or outing with food usually provided by members of the group and eaten in theopen

2 a : apleasant or amusing experience : a time free of ordinary cares and responsibilities <I don't expsct being married to be a pienic like you
seem to - Josephine Pinckney=> b : an easy task or feat <as the fight started ... any thoughts ... that this was to be a pienic for him were dissipated
= Ring>

3 a :astandard size of container for canned food b : a standacd size of cheddar cheese

4 or picnic ham or pienie shoulder : a shoulder of pork with much of the butt removed commonly smeked and often boned -- see PORK,

illustration.




2. That the “Easement and Grant” grants the Owners of Lots 1 through 9 and Lots 17
through 20, in Block 4 of Lake Ellen Hei ghts, the obligation and right to maintain the Easement
area and the right to be free from any interference with and any encroachment, obstruction,
alteration or change of condition to the Easement area by the servient property owner(s),
including any placement, storage or stockpiling of anything upon the Easement area by the
servient property owner(s) and includin g the placement of any pertion of any pier (except for no
more than 4 feet of an “L* shaped end cap to a pier as such an end cap presently exists) or boat
or other structure by the servient property owner(s) within the area of Lake Ellen within the 30
foot width of the Easement extended. Nothwithstanding the foregoing, the servient property
owner(s) may mow the grass within the Easement area, rake seaweed from the beach, and
maintain a flower bed within the existing installed flower bed berm along the north line of the
Easement, which 8 foot wide by 31 foot long flower bed berm shall not be enlarged or extended.

3. That the servient property owner shall remove the installed telephone poles at the
shore of the Easement area and recondition the shore area to provide a gradual slope to the bank
and a reasonably aesthetic beach and shore area, including sand and such smooth stones or other
appropriate materials as may be necessary for erosion confrol, m compliance with all Town of
Lyndon, Sheboygan County and Wisconsin Department of N'amral Resources shoreland laws,
ordinances and regulations, by October 3 1, 2009.

4. That the defendant Judith A. Shovan is the fee simple owner of property underlying
the “Easement and Grant”. The purpose of this Stipulation and Order is not to transfer or further
limit the defendant’s fee simple estate rights and interests, but to clarify the uses permitted
pursuant to the “Easement and Grant”. The parties to this action are to be bound by the terms of

this Stipulation and Order and the “Easement and Grani®.



5. That annexed hereto and incorporated herein as Exhibit A is a descri;;tmn of the
p.roperties being the dominant and servient estates under the “Easement and Grant”, the terms
and provisions of which Easement and Grant remain in full force and effect, as further defined
and applied by the terms and provisions of this Stipulation and Order, all of which run with the
lands and are binding upon the heirs, successors and assigns of the parties to this action.

6. That a copy of this Stipulation and Order, in recordable form, shall be recorded with
the Office of the Register of Deeds for Sheboygan County.

| 7. That all claims and counterclaims in the above-entitied matter shall be dismissed,

with prejudice as to all prior acts of any party, and without costs to any of the parties.

WESOLOWSKI, REIDENBACH & SAIDAK, S.C.
Attorneys for Plamu.ff's and non-corporate/mortgagee
Involuntary Plaint

3 tate Bar No. 1003204

Reinbart Boerner Van Dewren s.c.
Attorneys for Plaintiffs

C/mé/ Al sps

Donald P. Gallo Dated
State Bar No. 1001278

Charlton & Morgan Ltd.

L5 -0

&/_/’fi'ﬁdrew H. Morgan _.—Dated

State Bar No, ,/7/ 4 %A/;/A/ﬁ‘m

W /fﬂ:u Zleb‘:&v&mf” 957°
/ //

/V?’n'.._J' A g



ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED, upon all of the filings and
proceedings in the above-entitled matter, and specifically upon the above stipulation, which is
incorporated herein in iﬁ entirety, that the above stipulation be and the same is hereby approved
and is binding upon all parties to this action, such parties being all necessary parties to this
action.

IT IS FURTHER HERERBY ORDERED, that a copy of this Stipulation and Order, in
recordable form, shall be recorded with the Office of the Register of Deeds for Sheboygan
County.

IT IS FINALLY HEREBY ORDERED, that all claims and counterclaims in the above-

entitled matter shall be dismissed, with prejudice as to all prior acts of any party, and without

costs to any of the parties.

Dated at Sheboygan, Wisconsin, this Z(f;a‘day of M 2009.
BY THE COURT:

Timotly M. Van Alkeren
Circuit Tudge, Branch #2

Drafted by:

Jesse A. Wesolowski, Esq.
State Bar No. 1003204
Andrew H. Morgan

State Bar No. 1001491




Exhibit A ﬁ%\b@, v N

<;_H:i1;t Estates -

Lots 1,2,3,4,5,6,7,8,9, 17, 18, 19 and 20 in Block Four (4), Lake Ellen Heights, Section 29,
Township 14 North, Range 21 East, Sheboygan County, Wisconsin, and the road-ways and
easements to the waters-edge as they in the past existed, and as they were platted, and laid out by
virtue of the recorded plat of Lake Ellen Heights.

Servient Estate WUQ 95(-0 5]1\!@( S}Y\C\S Q‘j

Part of Block 3 and Block 6, Lake Ellen Heights, lying North of a line commencing at the
Southwest Corner of Lot 14, 1, thence N. 1° 24> W. 119.44 feet, thence N. 28° 05’ E. 213.62
feet, thence N. 80° 19 W. 273 feet more or less to waters edge of Lake Ellen and lying South of
a line commencing at the Southwest Corner of Lot 14, Block 4 thence S. 48° 20° W. 40.6 feet to
waters edge of Lake Ellen, and part of roadway as described in Volume 483 of Deeds, p. 302.3
except part conveyed in Volume 809 of Records, P66-67 and including part of roadway as
described in Volume 1055 of Records, p. 814/5.
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8939368

EASEMENT AND GRANT

WHEREAS, Ray Ten.Haken owns part of Elock.ﬁ,-
Lake Ellen Heights, Sheboygan County, wisdnr}sin, which
property is adjacent to Lake Ellen and in addition has
an interest in a lot in Block 4 of Lake Ellen Heights; an-d -

WHEREAS, Godfrey Sessler and Ann Sessler, his
ﬁwife, Edward F, Siech and Florence J. Siech, his w:i.":'e,
Willis Jensen and Dorothy Jensen, his wife, Marion -
Yurmanovieh, Richard Seich and _Mpg R _},f S .his wife,
(o R h———— - -_

Sylveéster A. Wabschall and Alma A. Wabschall, his wife,.

Alvin G. Veldboom and Anna H. Veldboom, his wife, and
Clayton W. Waite, Jr. and Helen Ruth Waite, his wife,
AND Inmes P SpRESSER fxp Comnié £i SPRESSER, Nis ) IFE,
have interests in lots in Block 4 of Lake Ellen ﬁeigﬁts‘; and _
WHEREAS, heretofore there_lias been a cohtro{rérsy,_,
Batvash BeLtain Svists o€ 16ts dn Block 4 of Lake Ellen
Heights and Ray Ten Haken with regard to access- to I.-ake-
Ellen; and - o
WHERERS, lots and certain parts of lots in the
plat of Lake Ellen Heights have been vacated; and -
WHEREAS, Ray Ten Haken desires to give the owners
of certain lots in Block 4 of Lake Ellen Heigi'lts aceess:
to Lake Ellen, and in consideration therefor certain
owners desire o grant any interest they may have in
certain roads in Lzke Ellen Heights to Ray Ten Haken,
NOW, THEREFORE, in consideration of the s;Jm of-
One Dollar ($1.00) paid by the owners of certain lots in
Block 4 of Lake Ellen Heights, hereinafter collectively '~
referred to as "Owners" to Ray Ten H;J:en, hereinafter

referred to as "“Ten Haken", receipt of which is hereby

°



-2 .

acknowledged, and for other good@ and valuable consideration,
Ten Haken -hereby grants to the above named Owners an
easement over the following described premises situated in
Sheboygan County, Wisconsin, to-wik:

Beginning at the Southeasterly corner of Lot 16, Block 4 3

Lake Ellen Heights; thence 5. 159-03' E,, 48,5 feet; thence
S. 779-43* W., 97 feet more or less to the waters edge of

Lake Ellen; thence Southeasterly along the waters edge 30 feet

or more to a line parallel to and 30 feet Southeasterly
(measured at right angles) of the aforesaid course bearing

8. 77°-43' W.: thence N, 77°-43' E., along said parallel line
115 feet more or less to the extended Easterly line of Lot 17,
Block 4; thence Northerly along said extend line o the South-

east corner of said Lot 17; thence Northwesterly along the

Southerly line of Block 4 to the Southeasterly corner. of

Lot 16, Block 4 and the point of beginning,
sald easement to be for the purpose of access to Lake Elle_n,
provided, however, that the zbove described property at all
times be kept free and clear of any objects which would
interfere with access to Lake E_llen and shall not be used as
a place for storage of any itenis, provided further,; that the
care and maintenance of the above described pfemises shall
bz the obligation of the Owners of the above described lots
in Block 4 of Lake Ellen Heights.

The Owners hexeby grant to Ray Ten Haken any ‘
interest that they have in the platted roads between Blocks
3 and 4 of Lake Ellen Heights and Blocks 4 and 6 of Lake
Ellen Heights except the right to the use of the 4 foot
paths around Lake Ellen. )

This easement is intended to be for the benefit
of the present Owners of Lots 1 through 9 and Lots 17 through
20, all in Bleock 4 of Lake Ellen Heights, their heirs,

successors and assigns.

v, 646 ees129
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IN WITNESS WHEREOF, we have hereunto set our -
hands and seals this _| Y day of SEPTEA, 1971.

n
L}

Jim.es P. Splesser

corenie L. Spresser Clayton W. Waite{/Jr.

Am}. Sessl_ér

-

plorenae ;@Vech . Alwin G, Veldboom
' sylvester Wabschall f‘—
S/
Alma Wabschall
Ricﬁard M. Siech

STATE OF WISCONSIN)
)} ss.
SHEBOYGAN COUNTY ) .

personally came before me this /¥ day of-SEPEMEERG
1971 the zbove named Ray Ten Haken, Codfrey Sessler and Ann
Sessler, his wife, Edward F. Siech and Florence J. Siech, his
wife, Willis Jensen and Dorothy Jensen, his wife, Marion

Yunuanovieh, Ra.charﬂ SGich and MAK + his wife, J2REE0ODL
He 3¢ DEERE KISORDEK, Sylvester A. Wabschall

and Alma A. Wa'bschall. his wife, :hlw;ln @. Veldboom and Anna- @H .
Veldboom, his wife, and Clayton W. Waite, Jr. and Helen.RU ,.!.‘..,-"‘" v
Waite, his wife, ,& gned the aboye instr?ent and ac gé'a,.,'J:, v
the same, am'.:f TAMES I IFEESSERC A Lol f.{sﬁ:@ ,.f o

J. R. Hughes Not ublic, : i

My Commission is emanen 0 :

This instrument was drafted by g/
PAUL L. AXEL.
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REGISTER'S OFFICE
SHEBOYGAN COUMTY, WIS i)

HRecejved for tecord :ha..ﬂ.a.a—::':..dw of

._.,u%aﬁ-..n. b. 19.2!....:.1..52:'.:352
o'clock.&l,.. 1L, and Nieearded in VoI..@.. .
ﬁ.Wﬂl pﬂﬂj&&}&!.
- - - . r.v M
Ay.. Dep‘!.&q
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