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SEPTEMBER 2014 RESTATEMENT
OF
DECLARATION OF CONDOMINIUM
FOR

RIVER BIRCH PLACE CONDOMINIUM

THIS RESTATEMENT OF DECLARATION is made this__ day of September,
2014, by W. W. Lange, 1L.LC, a Wisconsin limited liability company (“Declarant™), pursuant to
Chapter 703 of the Wisconsin Statutes, the Condominium Ownership Act, as the same may be
amended, renumbered or renamed from time to time (“Act™,

WITNESSETH:

Declarant owns certain real property (“Property™) described as:

River Birch Place, being a subdivision of fots 2 and 3 of
Certified Survey Map No. 3692, being a redivision of Parcels | and
2 of Certified Survey Map No. 946 and lands in the Southwest % of
the Southeast % of Section 22, Town 9 North, Range 21 East, in the
City of Mequon, Ozaukee County, Wisconsin.

Deciarant intends to improve the Property to provide four (4) Sites for the
construction thereon of two (2) two-family buildings (“Buildings™), each containing two {2) individual
Ukits, and nine (9} Sites for the construction thereon of nine (9) single-family homes (Units), together
with certain other improvements in connection therewith. The boundaries of each of the 13 Sites are
called out on attached Exhibit E. The Property, together with all buildings and improvements, is
hereinafter called “Condominium”.

Declarant intends by this Declaration to subject the Property and improvements to the
condominium form of ownership under the Act, and further desires to establish, for its own benefit and
that of all future owners and occupants of the Condominium, cerfain easements, rights, restrictions,
and obligations with respect to the ownership, use, and maintenance of the Condominium on the terms
and conditions hereinafter set forth.

The name of the Condominium shall be “River Birch Place Condominium™.

The general purpose of this Declaration is to help assare that River Birch Place
Condominium will become and remain an attractive residential area and in furtherance of such
purpose: to preserve and maintain high aesthetic standards for all improvements, as well as the natusal
beauty of certain open spaces and Common Areas within River Birch Place Condominium, to help
assure the best use and most appropriate development and improvement of each Unit; to protect
owners of Units against use of surrounding Units which may detract from the residential value or
enjoyment of their Property; to guard against the erection or maintenance of garish or poorly designed
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ofF proportioned structures; to obtain a harmonious and aesthetically pleasing biend of materials,
siructures, and color schemes; to insure a residential development of River Birch Place Condominium
consistent with high aesthetic standards and the purposes for which each such Unit is platted; to
encourage and secore the erection of attractive residential structures with appropriate locations; to
prevent installation of improvements which may adversely affect the aesthetic appearance of a Unit or
surrounding area; to secure and maintain a proper spatial relationship of buildings, structures and other
improvements; and to otherwise secure mutual enjoyment of benefits for owners and occupants of
résidential property within River Birch Place Condominfum.

NOW, THEREFORE, Declarant, the fee owner of the Property, by this Declaration
hereby (i) submits the Property and the improvements, subject to taxes and assessments not yet due
and payable, municipal and zoning ordinances, recorded easements and restrictions, if any, and all
other matters of record, to the condominium form of use and ownership as provided in the Act and this
Declaration; (i) establishes and imposes the following provisions, restrictions, conditions, easements,
and uses to which the Condominium may be put; and (iii} specifies that the provisions of this
Declaration shail constitute covenants to run with the fand and shall be binding on Declarant, its
successors and assigns, and all subsequent owners and occupants of all or any part of the
Condominium.

ARTICLEL
DIVISION GF CONDCMINIUM INTO SEPARATE FREEHOIL.D ESTATES
Declarant divides the Condominium into the following separate freehold estates:

1. Thirteen (13) separately designated and legally described freehold estates

(culiectwely called Units” and individually called a “Unit™), consisting of the spaces, areas, or
improvements contained within the boundaries of each such Unit as described in Article II, below, and

2. An undivided frechold estate in the “Common Elements” and in the “Limited
Common Elements” of the Condominium as described in Article HI

ARTICLEIL
DESCRIPTION AND LOCATION OF THE BUILDING AND UNITS

1. Unit. “Unit™ means that part of each residential building intended for
mdependent residential use and the boundaries of each Unit shall consist of that part of each
residential building as follows:

a. the vertical or parametrical boundaries of each Unit shall be the plane
of the owuter surface of the wood and/or brick siding of the residential
building, including the soffits, and the plane of the oufside faces of
doors {including the garage doors) and windows contained in such
vertical bovsndaries and the piane of the center line of any party wall,
as extended to the outer surface of any portion of the building which

A}
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crosses the plane of such party wall, extended in each case to an
intersection with the upper and fower boundaries; and

b. the upper boundary of each Unit shall be the plane of the outer
surface of the roofing shingles and the lower boundary shall be the
plane of the lower surface of basement concrete slab, the plane of the
under-surface of any portion of the building extending beyond the
basement and the plane of the lower surface of the garage slab; and

c. the foundation and footings supporting any portion of a Unit shail be
a part of such Unit.

2. Party Walls. Each wall which is built as a part of the original construction of
the Buildings and placed on the dividing line between the Units sha} constitute a party wall, and, to
the extent not inconsistent with the provisions of this Declaration, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions will apply
thereto. The cost of reasonable repair and maintenance of a party wall shali be shared by the Unit
Owners who make use of the wall in proportion to such use. The right of any Unit Owner to
contribution from any other such Unit Owner umder this Section 2 shall be appurtenant to the land and
shall pass to such Unit Owner’s successor in title.

3. Locations. The jocations of the Units and other improvemenis are shown on
the stte map appended hereto as Exhibit A.

4. Addresses. The respective addresses of the Units are shown on the list
appended hereto as Exhibit B.

5. Site Boundaries.. The boundaries of each of the 13 Sites are called out on
attached Exhibit E.

6. Unit Owner. The term “Unit Owner” shall include all individuals and legal

entities holding title to a Jocation at which 2 Unit may be or has beer built.

ARTICLE H1.

DESCRIPTION GF COMMON ELEMENTS
AND OF LIMITED COMMON ELEMENTS

1. Common Elements. The Common Elements shall consist of all of the
Condominium improvements, areas, fixtures, equipment, and facilities except the 13 individual Sites
and the improvements, Units constructed thereon, and the roadways dedicated to the City of Mequon.

2. Description of Limited Common Elements.
a. Rear Yards and Front Yards. No portion of the Rear Yards, Front Yards or

Side Yards (as such terms are defined below) of a Site shall be a part of the Common Elements; they
are a part of each individual Unit Site. Each Unit Owner shall be entitled o the exclusive use and
possession of that i%ear Yard, Front Ya;d, or Side Yard to which direct access is provided from his
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respective Unit, or which is or are located outside of and adjoining each respective Unit. Unless and
uirti] such time as the Association determines to the contrary, each Unit Owner shal! be responsible for
maintenance, breakage, damage, malfunction and ordinary wear and tear of the Site’s Yards. The
improvement and appearance of the Front Yards, Side Yards and Rear Yards and all improvements,
fixtures and landscaping located therein shall be subject to rules and regulations promulgated by the
Association. A Unit Owner shall not paint, or otherwise decorate or adom or change the appearance
of the Rear Yard, Front Yard or Side Yard appurtenant to her Unit without the prior written approval
of the Association.

b. Rear Yard. The Rear Yard of each Site shall extend to the Site’s boundary
behind the plane of the rear elevation of the respective Unit.

c. Front Yard, The Front Yard of each Site shall extend to the Site’s boundary
from the plane of the front elevation of the respective Unit.

4. Side Yard. The Side Yard of esch Site shall exiend to the Site’s boundary
from the plane of the outward side elevation{s) of the respective Unit.

e. Shared Drivewavs. Any driveway that serves two Units shall be a Limited
Common Element appurtenant to both Units served and all rights and obligations of the Unit Owners
of each such Unit, with respect to the use, maintenance and repair of such driveway, or sidewalk shall
be joint, common and indivisible, and shall not be subject to partition through judicial proceedings or
otherwise.

3. No Partition of Commeon Elements. There shall be no partition of the
Common Elements through judicial proceedings or otherwise until this Declaration is terminated and
the property is withdrawn from its term or from the terms of any statute applicable to condominium
ownership; provided, howsver, that if any Unit shall be owned by two or more co-owners as tenants-
n-common or as joint tenants, nothing herein contained shall be deemed to prohibit 2 voluntary or
Judicial partition of said Unit as between such co-owners,

ARTICLE IV,
PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS

I Ownership. The ownership of each Unit shall include a 1/13™ undivided
interest in the Common Elemenis.

2. Sharing of Expenses and Surpluses. Subject to Article XI, Section 1, below,
the common surpluses and expenses of the Condominium relating to Common Elements shall be
shared equally among the owners of all Units for which the City of Mequon has issued an occupancy

permit.

3. Use of Surpluses.  Afl common surpluses of the Condominium for each fiscal
year of the Association shall be credited to the reserves or replacement funds for common expenses of
the Condominium for the next succeeding fiscal vear or years in accordance with the percentage of
undivided interest of each Unit Owner in the Common Elements as aforesaid.

92014 Rstuni-4
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ARTICLEYV,
FILE CONTROL CHARGES AND REAL ESTATE TAXES

1. File Control Charges. The Declarant’s grant of title to a Unit shall impose
upon the grantee a file control charge in the amount of $500 to be paid immediately by the new Unit
Owner to the Association. Thereaﬁer each purchaser of a previously titled Unit shall make a payment
of $250 to the Association at the time of conveyance. These charges are separate from, not in lieu of,
and shall not be credited toward dues or assessments of the Association. The amounts of these file
control charges may be adjusted by a majority vote of the members of the Association after the
termination of the period of Declarant control. All such payments shali be credited to the
Association’s general funds and accounted for as “file control charges™.

2. Real Estate Taxes. Real estate taxes shall be separately Jevied by the City of
Megquon to each {init Owner for his Unit and his corresponding percentage of ownership in the
Common Elements as provided by Wisconsin law. In the event that for any years such taxes are not
separately taxed to each Unit Owner but are taxed to the Condominium as a whole, then each Unit

" Owner shall pay his proportionate share thereof based upon the ratio of his Unit’s assessed valuation

to the total assessed valuation of all Units in the Condominium.

ARTICLE V1.
ASSOCIATION OF UNIT OWNERS

1. Administration. The Condominium shall be administered by a non-profit
corporation known as River Birch Place Condominium Owners Association, Inc. (“Association™).
The Association shal] be governed by a Board of Directors (“Board of Directors™). The Board of
Directors shall adopt By-Laws and Rules and Regulations in furtherance thereof.

2. Membership and Voting. Each Unit Owner shall be a member of the
Association. One (1) vote shall appertain to each Unit. Membership shall commence and terminate
with ownership. The manner of sharing and casting ballots shall be set forth in the By-Laws.

3 Declarant Control. Notwithstanding the voting rights granted fo Unit Owners
uader this Declaration, Declarant shall bave the right to appoint and remove directors of the
Association as provided in the By-Laws during the period of Declarant control. The “Period of
Declarant Control™ shall be the period beginning on the date that the first Unit is conveyed by
Declarant to 2 Purchaser and ending upon the first to occur of the foHowing:

a. three {3} years after the date of recording the conveyance of the first
Unit from the Declarant to any person other than the Declarant, or
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h, thirty (30) days after the first date on which seventy-five percent
{75%) of the Commen Element interest has been conveyed by the
Declarant to Purchasers, or

c. any other date hereafter specified by the Declarant, in a wriiten notice
delivered 1o the Association, as the date of expiration of the Period of
Declarant Control earlier than provided above.

4, Meetings to Elect Directors. In accordance with Chapter 703 of the
Wisconsin Statutes,

(a) prior to the conveyance of twenty-five percent (25%) of the undivided
interests in the-General Common Elements by Declarant to purchasers, the
Association shall hold a meeting and the Unit Owners other than the Declarant shall
elect at least twenty-five percent {25%) of the members of the Board which, at the
sole discretion of the Declarant, may be expanded to at least four {4} persons
inclnding the newly elected member of the Board, and

(b} prior to the conveyance of fifty percent (50%}) of the undivided
interests in the General Common Elements by Declarant to purchasers, the
Association shall hold a meeting and the Unit Owners other than the Declarant shall
clect at least thirty-three and one-third percent (33-1/3%) of the members of the Board
which, at the sole discretion of the Declarant, may be expanded to at least five (5)
persons including the newly elected member of the Board.

3. Calculation of Percentage. The calculations of percentages of the undivided
interests in the General Common Elements conveyed to purchasers, for purposes of Sections 3 and 4,
above, of this Article I3, shall be based on the percentage of undivided interest appertaining to each
Unit which has been conveyed by Declarant to purchasers, assuming that all of the Units to be
completed are included in the Condominium.

6. Elections after Expiration of Declarant Control. Not later than fortv-five (43)
da}’s after the expiration of Declarant Control, as set forth in Section 3, above, of this Article VI, the
Association shall hold a meeting and the Unit Owners, inciuding Declarant, to the extent that it still
owns Units, shall elect at least three (3) members of the Board and the officers of the Association, ali

of whom shall take office immediately upon clection.

7. Asscciation Management. Subject to Article XV1, Rights of Declarant, the
Board of Directors may employ on a conunercially reasonable basis a professional property manager,
management company, or managing agent with such experience and qualifications and on such terms
and conditions as may be acceptabie to the Board of Directors. Any such agreement not commercially
réasonable may be terminated without penalty upon no more than ainety (90) days notice and the term
thereof may not exceed ten (10) years.

8 Condominiwm Instruments. The Assoctation shall make available to Unit
Owners and to holders, insuarers, or guarantors of any moripage of a Unit, current copies of this
Declaration, the By-Laws, Rules ard Regulations and the books, records, and financial statements of
the Association. “Available™ means available for inspection, upon request, during normal business
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hours or under other reasonable circumstances. “Mortgage” as used in this Declaration includes a fand
contract for a Unit.

9 Audit. The holders of any first morfgage shall be entitled, upon written
réquest, to an audited financial statement for the immediately preceding fiscal year of the Association
prepared at the expense of such mortgagee. Such financial statement shall be furnished within a
reasonable time following such reguest. A “first mortgage™ is one which is entitled to priority over all
other mortgages for such Unit, withont regard to other liens and encumbrances.

190. Easements. The Association shall have the right to grant permits, licenses,
and easements aver the Common Elements for utilities and other purposes reasonably necessary or
wseful for the proper maintenance and operation of the Condominium, on such terms and conditions as
the Board of Directors may deem advisable. Such easements may include easements for walkways,
jogging trails, or bike paths which are available for use by residents of adjacent fands owned or
controtied by Declarant on the date hereof.

ARTICLE VIi.

ARCHITECTURAL STYLES AND BUILDING MATERIALS

I. Architectural Stvles. Individuality and quality of design of improvements
with traditional architectural styles, including Colonial Williamsburg, Cape Cod, French Country ,
Georgian, and English Country , are encouraged and may be approved and promoted by the Declarant
and/or the Association, their heirs, successors, or assigns. All exterior building materials shail be of
cement andfor natural materials, and all roofing shall consist of at least thirty-year diménsional asphalt
shingles. The use of wood, timbers, fieldstone, and brick, is and shall be encouraged and approved.
Exterior chimneys must be 4-inch thick stone or brick veneer; the exposed portion of interior
chimneys in the rear half of a Unit may be wood, stucco or such other finish as approved by the
Declarant and/or the Association.

2. Architectural Control Board. The Architectural Control Board (“ACB™) shall
be compused in accordance with Article VI of the By-Laws of the Association.

3. Board’s Determination is Conclusive. The Architectural Control Board
(*ACB™) shall have the exclusive right to determine whether all architectural, siting and aesthetic
requirements of this Declaration will be and have been satisfied and any decision of the ACB shall be
final and conclusive. Approval by the Plan Commission or building inspector of the City with respect
to setbacks or other matters shall not be binding on the ACB in any respect.

4, Minimum Architectural Standards for Units.

all} Units9, 10,11, 12,and 13 shall have a maximum Hving area
(exclusive of basement, attic, garage, porches, patios, and storage
areas Jof not more than two thousand three hundred fifty (2,350)
square feet on the first floor;
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(2}

(3)

The Declarant shali have the exclusive right to determine whether
such requirements will be satisfied and any decision of the Declarant
shall be final and conclusive. The Declarant has the right to construct
or approve Units smaller or larger than those specificd herein,
particularly if such Units are exceptional in design and quality,
architectural standard, and compatible with the surrounding Units,
provided that any such approved Unit witl not have, in Declarant’s
sole opinion, a depreciating effect on adjacent values.

The Declarant further has the right to assign a determination as to
minimal architectural standards to the Association at the Declarant's
diseretion.

Each home shall have a basement with a finished concrete floor.

No home shall exceed two and one-half stories {excluding the
basement) or thirty-six (36) feet in height above finished grade,
whichever is less.

Major roof elevations seen from the front of each home shall be
pitched to rise at least nine (%) inches vertically for each twelve (12)
horizontal inches.

An attached enclosed garage (for at least two (2} and not more than
three (3) cars) shall be constructed at the time of construction of the
home; all exterior portions of such garage shall be completed prior to
ocsupancy of the home; no garage door opening shall be higher than
seven {7) feet.

Approval of Architectural Control Board Reguired for All Improvements.

a.

No Unit, building, garage or other structure or improvement of any
kind shall be instailed, erected, constructed or placed on the
Condominium (or altered or changed with respect fo layout, locaticn
or exterior design, appearance, color or material composition)
without: (1) prior submission to the ACB of detailed plans
appropriate for its review and approval; and (2) acquisition of prior
writien approval from the ACB. Plans, to be considered appropriate
for review by the ACB, must include the following (unless the ACB
advises a Unit Owner in writing to the contrary): construction
drawings, plans and specifications (prepared by a qualified home
designer or architect if the improvement involves construction of a
Unit, garage or addition or change to either) showing dimensions,
compaosition and color of exterior materials and equipment, if any;
and a plot plan showing the location of the improvement with respect
to other buildings and improvements, finish grade elevations,
topography, drives, existing plantings and other data pertinent to such
review by the ACB as it may reasonably request. The ACB shall
cansider the following factors and may deny or withhold approval of
any proposed improvernent if, in its sole judgment. any one of more
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of the general purposes specified in the preamble of this Declaration
will not be satisfied: material composition and quality; exterior
design, appearance and color; coordination with other existing or
contemplated improvements; location with respect to topography and
existing surroundings, setbacks, finished grade elevations, access,
drainage and plantings; and general aesthetics. ANY UNIT OWNER
WHO CAUSES OR ALLOWS ANY IMPROVEMENTS TO BE
CONSTRUCTED, INSTALLED, PLACED OR ALTERED
WITHOUT PRIOR WRITTEN APPROVAL OF THE ACB MAY
BE REQUIRED TGO PROMPTLY REMOVE SUCH

AT THE UNIT OWNER'S EXPENSE. Without intending to limmit
the generality of the foregoing, it is intended that the exterior color of -
any portion of a Unit, garage or other improvement may not be
changed in any significant respect without the prior written approval
of the ACB.

Construction of an approved home must commence within 18 months
of property acquisition from the Declarant or title to the property can
be reacquired at the sale price by either the Declarant or the
Association.

Upon approval by the ACB of the plans for the proposed
improvement and upon receipt of any necessary City and other
governmental approvals or permits, construction or instailation of the
improvemeni may commence and, once commenced, shall be
completed as to all exterior items within twelve months following
cither acquisition of ACB approval or issuance of any required
building permit by the City, whichever is later. The ACB may, in its
discretion, extend such completion deadline up to an additional six
months int the event it finds the delay has been caused primarily by
factors bevond the control of the Unit Qwner and his/her contractors.
For its own benefit to be sure of compliance the ACB may at its
discretion require performance bonds from the contractors involved,
the cost of which shall be that of the Unit Owner.

In the event the ACB fails to act upon proposed plans within 30 days
following written acknowledgment by the ACB that it has received
such plans and that they are adequate for purposes of iis review, or in
the event no suit (0 enjoin the erection, installation or change of the
improvement or to require removal thereof has been commenced
within one year follawing final completion thereof, no right shall
exist to thereafter enforce these restrictions insofar as approval by the
ACB is required as to such pariicular matter.

Anv approval or permission of the ACB under this Section, to be
binding or effective, must be in writing signed by the President or by
the Secretary of the Association. No oral statements, representations
or approvals of the ACB or any of ifs members or agents shalt be
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binding on the ACB or the Association under any circumstances,
regardless of any reliance thereon by any Unit Owner.

f Within 90 days following construction or installation of agy
improvement, the Unit Owner shall furnish an as-buill certified
survey showing the location of the improvement, if requested by the
ACB.

6. Landscaping & Drainage.

a Landscaping plans shall include mature shrubbery and must be
submitted for approval in conjunction with building plans.

b. All landscaping shall be completed (in accordance with the plan
approved by the ACB) within 18 months following the issuance of the
occupancy permit for the Unit. For tts own benefit to be sure of
compliance, the ACB may at its discretion require performance bonds
from the contractors involved, the cost of which shall be that of the
Unit Owner.

¢ To avoid a substantial increase in surface water drainage onto
perimeters of other Units, the landscaping plan shall provide for
adeguate drainage of storm and surface water toward adjoining streets
and away from other Units if natural drainage is to be or has been
altered by grading or landscaping by the Unit Owner.

d, No fence, wall, hedge, or screen planting shall be installed uniess in
accordance with landscaping or other plans approved in advance by
the ACB.

€. All yards shail be maintained.

7. Driveway. Vehicle access to each Unit shall be provided by the Unit Owner
via an asphalt driveway exiending from the street to the garage within twelve (12) months following
issuance of an occupancy permit for the Unit. A plot plan showing the location of the drive shall be
submitted to the ACB for its prior approval under Article VI, Section 5, above.

8 Construction Materials — Storage. No building or construction materials shail
be stored outside of the Unit or garage, other than during periods of actual construction or remodeling
and then only for so iong as may be necessary. Excess excavated material shall not be stored on the
Condominium during or after construction without the prior approvai of the Board, unless required for
backfilling, finish grading, or landscaping.

9. Sewerage Disposal. Each Unit shall be connected with the City or other
cominon sewer system and no septic tank or other individual sewerage system shall be used or
permitted.

9:2014 Rstmt-10
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10. Garbage Disposal. Each Unit shall be equipped with a garbage disposal
connected to the sanitary sewer. No incinerator or incineration system for burning garbage or debris
shall be used or permitted,

11. Wires, Antenna and Solar Panels.

a. All utility lines and wiring for gas, elsctric, telephone, and cable
television service to a Unit, garage or other improvement shall be
installed underground, unless otherwise permitted by the ACB prior
to instaliation.

b. No roof-top, tower-mounted or other external antenna or satellite dish
for television or radio reception or for other electronic transmission or
reception or solar heating panels shall be erected or used without the
prior approval of the ACB.

12 Signs. Lamp Posts, and Mailboxes.

a No sign or banner of any kind shall be placed or displayed to public
view on any Unit, except one standard sign (showing the Unit
Owner's name) as may be approved by the ACB for uniform use in
terms of size, design, appearance and location for each Unit in River
Birch.

b. ' Each Unit shall install a lamp post within the area and of the size,
quality and appearance approved in writing by the ACB in
accordance with Section 3, above.

b Ezch Unit shall install mailboxes in accordance with the directives
and regulations of the U.S. Postal Service.

13, Removal of this Article Wil. One {1) year after the conveyance of the tast
unsold Unit from: the Declarant to any person other than the Declarant, all provisions of this
Article Vil shall, ipso facto, be removed from this Declaration and become the next available
numbered section on the Association’s “Miscellanecus Rules and Regulations,” subject to
modification by the Association’s Board of Directors.

ARTICLE VI
MAINTENANCE, ALTERATION, AND IMPROVEMENT OF CONDOMINIUM

1. Unit Owner’'s Responsibility. The owner of each Unit shall: (a) maintain
in. good condition and repair and replace all of the components or installations within or used by the
Unit, inclading but not limited to, all utility lines and installations, the heating and air conditioning
systems for the Unit, fixiures, appliances, water heater, equipment, exterior and interior wails,
flooring, ceilings, windows, window frames and doors, including ail glass and locks in windows and
doors; (b) paint and decorate the Unit, including exterior repainting and restaining, as needed, at least
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every five (5) years; {c} keep the patio, deck, or porch appurtenant 1o the Unit in a clean and neat
condition; and (d) repair and replace any portion of the Common Elements damaged through the fauk
or negligence of such owner or such owner's family, guests or invitees, or any other occupants of the -
Unit. Notwithstanding the above, repairs to Common Elements shall be effected by the Association
but paid for by the Unit Owner if within this section.

2. Driveways. As shown on the final condominium plat, some driveways are
intended to be “shared driveways™. Each Unit Owner who uses a shared drive for purpeses of ingress
and egress to their Unit sharing proportionately in the cost of maintenance of such a drive; the cost of
repair for extracrdinary damage shall be borne solely by the Unit Gwner who, or whose agesis or
mwvitees, caused that damage. In the event that one or more individual Unit Owners expend funds for
maintenance of a shared drive, they shall bave the right of reimbursement from any other Unit Owner
who uses that driveway for ingress and egress to that Unit.

‘ 3. Association Responsibility. The Association shall maintain in good condition
and repair, replace, and operate all of the Common Elements, except as provided above.

4, Structural Changes by Owners. An owner of a Unit shall make no changes
régarding the exteriar structure or exterior appearance of the Unit without prior approvals of the
Association or of the Declarant, its respective heirs, successors, or assigns.

5. Decorations: Signs: Patios, Decks and Porches. Mo Unit Owner shall decorate
or alter the Common Elements without the consent of the Board of Directors. Other than as
specifically provided in sec. 703.105, Wis. Stats., and subject to the Association’s Rules and
Reguiations, no owner of a Unit may erect, post, or display religious symbols such as crosses or
menorahs, or posters, signs, or advertising material on the Condominium Property; however, the
Preclarant may erect posters or signs for promotion and sale until all Units have been conveved to an
owner other than the Declarant. A Unit Owner may place upon the iawn a temporary sign relating to
the sale of a Unit not exceeding 18" x 24"; any such sign shall be remaved within 24 hours of
accepting an offer to purchase. No awnings or enclosures shall be instatled on patios, decks, or
porches without the consent of the Board of Directors. Fixed grills shall be allowed on patios on such
terms and conditions as approved by the Association; afl grills must be covered and all covers must be
in good repair. Patios, decks, and porches shall not be used for storage, including the storage of
motorcycles, baby carriages, bicycles, wagons, etc., or for airing or drying of laundry, carpet, rugs, or
clothing. Vehicles may be parked on streets within the Condominium if and only as permitied by the
Rules and Regufations adopted by the Board of Directors pursuant to the By-Laws and in accordance
with the Regulations and Ordinances of the City of Mequon.

6. Landscaping and Gardening. Except as otherwise approved from time to time
by the Association, the maintenance and care of landscaping, lawns, yards, and other exterior portioas
of each Unit shall be provided exclusively by the Unit Owner who shall atiractively maintain his Site
at the Unit Qwner’s sole expense without interfering with another Unit Owner’s quiet enjoyment of
their property. The trimming, alteration, installation, or removal of any plantings outside the Unit Site,
other than by the Association is strictly prohibited.

7. Unit Maintenance Standards. The Association, through the Board of
Directors, shall be responsible for establishing from time to time minimum standards for the
maintenance, upkeep, and repair of all Units and other improvements located on the Units (such
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standards being herein referred to as “Unit Maintenance Standards™). Exceptio the extent reasonably
necessary to take into account variations in the size, location, materials, and other characteristics of
individual Units and improvements, such Unit Maintenance Standards shall be uniform as to all Units.
Unit Maintenance Standards may be established through incorporation in the Rules and Regulations or
through such other procedures as may be calculated to provide Unit Owners with reasonable notice of
the terms and content of such Unit Maimienance Standards.

8. Structiral Changes by Association. Except as reserved to the Declarant, its
successors and assigns, the Association shall not make or permit any alterations or additions of a
structural nature or otherwise to the Common Elements without the affirmative vote of two-thirds
{2/3) of the Board of Directors. In no case shall any such alterations or additions prejudice the rights
of any owner of a Unit enless his written consent has been obtained.

9. Architectural Control. The Board of Directors shall establish procedures for
administering requests for permission to change Common Elements or construct porches, bird feeders,
bird baths, or similar matters. Any committee therefor shall have at least three (3} members and shall
consider the architectural harmony of the proposed action with the existing Condominium when
arriving at any decision.

ARTICLE IX.
UTILITIES, WATER SUPPLY AND SEWAGE DISPOSAL
L Utilites. Each Unit shail be separately metered for utilities.

2. Water Supply. Each Unit shall be connected to the water supply system
constructed by Wisconsin Gas LLC and no individual wells shall be used or permitied.

3. Sewsage Disposal. Each Unit shall be connected with the City of Meguon or
other common sewer sysiem, and no septic tank or other individual sewape system shaH be used or
permitted on any Unit or in the Condominium. Given the nature and location of the sewer facilities
each Unit Owner, by {aking title to that Unit, grants the nigt of access to the Unit Owner adjacent
solely for the purpose of repair or replacement of the adjacent Unit’s sewer lateral; all costs of repair
or replacement of a2 sewer lateral, including restoration of other property, shall be the sole expense of
the Unit Owner requiring that access.

ARTICLE X.
UNIT SITE AND COMMON AREA MAINTENANCE

I. General. Garbage pick-up, snowplowing {driveways) and shoveling (front
walk), gencral landscaping, and maintenance of all Umit Site areas shall be the sole expense of the
respective Unit Gwner.

2 Trees. Declarant shall plant ail trees in accordance with the Developer’s
Agreement dated August 28, 2007,
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a. Maimtenance. The care and maintenance of the trees Declarant piants
within the Common Element and within the Limited Common Elements, including
but not limited to, replacement, trimming and pruning, shall be the responsibility of
the Declarant for a period of three (3) years from the date of planting and thereafter
shall be the responsibility of the Association.

3. Detention Basin/Pond. The Declarant and the Association agree to maintain a
detention basin/pond as the same is described in the Development Agreement for River Birch
Condominium as approved by the City of Mequon, a monicipai corporation of Ozaukee County,
Wisconsin, on the 28th day of August, 2007. The relevant portion of that Development Agreement as
contained in “City Engineer’s Report™, attached to that Development Agreement as Exh. B, section
5.g.1. thru 11, is attached hereto as Exhibit C and incorporated herein by reference. That portion of
the Development Agreement engendered the “Detention Pond Maintenance and Access Agreement
and related covenants™ dated October 11, 2007, a copy of which {without attached jegal description) is
aftached hereto as Exh. D and incorporated herein by this reference.

4. Maintenance of Common Areas. Any signs, monunents, structures or
entranceway landscaping constructed by Declarant or the Association for the general benefit of River
Birch Place residents shall be properly maintained by the Association.

5. Environmental Concemns. Certain areas of the Common Elements are subject
to oversight and regulation by the Wisconsin Department of Natural Resources without whose specific
consent no changes can be made.

ARTICLE X1
ASSESSMENTS

i Liability. The By-Laws shall set forth the manner of making and collecting
assessments against the Unit Owners for Common Expenses of the Condominium and for Special
Expenses of the Condominium. Regular assessments and special assessrirents not made for violations
of the provisions of this Declaration, the By-Laws, or Rules and Regulations shall be made on an
annual basis but shall be due and payable in monthly instaliments as determined by the Board of
Directors. Bach Unit Owner shall be liable for such fractional or percentage interest of the common
expenses of the Condominium as is provided in Article I'V hereof.

2. Late Pavments. Any assessment or instaliment not paid when due shall be
definquent and the Unit Owner may be charged interest on the unpaid assessment or installment,
czlculated from the date when the assessment or installment was first due until the date it is paid. The
Board of Directors shall establish a uniform policy with regard to the number of days that must run
following the due date for interest to be charged and shall establish the rate of interest to be charged on
such unpaid assessments or installments. All payments upon account shall be first apphied to the
interest, if any, and then to the assessment payment first due.

3. Liens. 1f 2 Unit Owner defauits in the payment of any special expense,
assessment or installment, the Association shall take appropriate measures as provided by law and in
accordance with the By-Laws. The lien for unpaid assessments provided in the Act shall also secure
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reasonable attorney fees incurred by the Association incident fo the collection of such assessment or
enforcement of such lien. In any foreclosure of a lien for assessments, the owner of a Unit subject to a
lien shall be required to pay a reasonable rental for the Unit and the Asseciation shall be entitled to the
appointment of a receiver to collect the same. To the extent permitted by the Act, the lien provided
therein and berzin shall be subordinate to the lien of any first mortgage on a Unit,

4, Rights of Mortgagees. Anv first mortgagee who obtains title to a Unit
pursuant to remedies provided in the mortgage or foreclosure of the mortgage and any party
purchasing the Unit in such a foreclosure shall pot be liable for such Unit's unpaid installments of
assessments which accrued prior to the acquisition of title to such Unit by such mortgagee or other
party. The obligation of the former Unit Cwner to pay such assessment is not hereby extinguished.

5. Association Statements. The Association, upon ten {10) days request, shall
provide a letter to the purchaser of any Unit which states the existence, if any, of outstanding genera!
or special assessments against the owner of the Unit being sold, provided, however, that all Units
conveyed by Declarant shall be deemed to be conveyed free from all such outstanding generat or
special assessments and no such letter shall be required or given as to such Units.

6. Working Capital Deposit. Each purchaser of a Unit shall advance an amount
equal to two (2) months installments of the regular annual Association assessment, or such greater
amount as is designated by the Board of Directors with notice of record, to the Association at the time
of conveyance for the common expenses of the Asseciation. Each advance shall be credited to such
purchaser and shail be returned without interest to such purchaser upon subsequent conveyance of the
Unit and payment of a like advance by the subsequent purchaser. Amounts paid pursuant hereio are
not to be considered as advance payments of instaliments of the regular assessments.

7. First Assessment. Regular assessments shall be levied and installments
thereon shall commence being due and payable on the date of recordation hereof, provided that the
monthly instaliment shall be prorated on a daily basis.

ARTICLE XIIL
CONSTRUCTION OF IMPROVEMENTS BY UNIT OWNER

1. Convevance of Units. Declarant may, within his sole discretion, convey
undeveloped Unit sites. Eech owner of an undeveloped Unit site shall construct thereon a single-
family one- {1) Unit building that conforms with the requirements of this Declaratior and to a
construction plan approved by the Declarant (“Approved Plan™). Any subsequent alteration or
miodification to such Approved Plan must be approved in writing by the Declarant or his successors or
assigns prior to construction. The Declarant or the Association shall have the right to bring an action
at law or equity to remove or correct any part of a building constructed by a Unit Owner which is not
in compliance with the requirements of this Declaration, the Approved Plan, or any approved
alteration thereof.
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Declarant’s Right to Repurchase Undeveloped Units.

By acceptance of a Deed for an windeveloped Unit, each owner of an

undeveloped Linit site covenants to commence and complete constiuction of a single-family
one- (1) Unit building in accordance with the following timetable (“Construction Schedule™):
each such Unit Owner shal]l commence construction within twelve (12) months afer the date
of the initial conveyance of the undeveloped Unit site by Declarant to each such Unijt Owner
(“Initial Conveyance Date™), and shall complete construction of'a home within two {2) years
after the Initial Convevance Date. Far purposes of this section, a2 Unit shall be deemed
complete upon the issuance of an occupancy permit by the City of Mequon. If any such Unit
Owner fails to comply with his or her Construction Schedule, Declarant may, at his option, at
any time after such Construction Schedule's one- or two-year period {(whichever is applicable}
expires, prior to completion of such home, repurchase that site for a repurchase price equal to:

The initial purchase price of the undeveloped Unit site paid by the Unit
Owmer, without interest and less Declarant’s selling expenses and
administrative costs of such initial sale of the undeveloped Unit to the
Unit Owner, pius

If the Unit Owner has begun construction of a Unit building, eighty-
five percent (85%) of the value of any improvements, whether
completed or uncompleted, existing on the Unit site as of the date of
reconveyance to Declarant. The value of such improvements shall be
the fair market value as determined by a qualified appraiser selected
by the Declarant and the Unit Owner (“Parties™}. The cost of such
appraisal shall be split equally between the Parties. If the Parties
camot agree on the choice of an appraiser, each Party shall select an
appraiser, and the two appraisers so selected shall select a third
appraiser. 1fthe twe appraisers selected by the Parties cannot agree
on a third appraiser, such third appraiser shall be selected by the
Metropolitan Builders Association of Greater Milwaukee, Inc.,ora
successor organization, All three appraisers shall render an appraisal
of the fair market value of the improvements and the value of the
improvements shall be the average of the two appraisals thaf are
closest to each other in amount. Each Party shall pay the cost of the
appraiser selected by such Party and fifty percent (50%) of the cost of
the third appraiser. If the failure of a Unit Owner to complete
construction of a home in accord with such Unit Owner's
Construction Schedule is due fo circumstances (other than financial)
beyond the control of such Unit Owner, such Unit Owner may request
in writing to Declarant that Declarant grant an extension of such
Construction Schedule. Such request shall state the circumstances
that cavsed the consiruction delay and the estimated time necessary to
complete construction of the Unit. Declarant shall grant such request
if he finds the request to be bona fide and in compliance herewith, but
shall not be required hereunder to grant an extension excesding one
year. :
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(b} Declarant's right to repurchase an undeveloped Unit under this secfion
shall be subordinate to and shall not impair, hinder, or otherwise affect the rights of any
mortgagee or purchasers from Declarant's mortgagee.

{c) Except as provided in the preceding subsection, no conveyance of an
undeveloped Unit site by a Unit Owner (other than Declarant} to a purchaser {other than
Declarant) shali toll, reinstate, or in any other way affect the running of the time periods set
forth in the Construction Schedule, or any extensions thereof, established for the undeveleped
Unit site conveyed. Any such Purchaser from such Unit Owner shall take the undeveloped
Unit site subject 10 the Construction Schedule established for such undeveloped Unit site and
Declarant’s right to repurchase such undeveloped Unit site as hereunder provided.

(d) Each Unit Owner of an undeveloped Unit site, by acceptance of a
deed thereto, covenants to reconvey such undeveloped Unit site to Declarant pursuant to the
terms and conditions of this section, by warranty deed, free and ciear of all liens and
encumbrances except any in existence prior to the Unit Owner's ownership of the undeveloped

Untt site.

3. Grading. Landscaping. and Draiage.

{a} Grading and fandscaping plans for each Unit utilizing maturs
shrubbery must be developed by or approved in advance by the Declarant or the Association
or their respective heirs, successors, or assignees.

(b) All grading and landscaping shall be compieted (in accordance with
the plan approved by the Declarant or the Association, their heirs, successors, or assignees)
within eighteen (18) months following the issuance of the cccupancy permit for the home by
the City of Mequon. If the approved grading and landscaping is not completed within
eighteen (18) months from the date of the occopancy permit, the Unit Owner shall be liable for
liquidated damages to the Declarant at the rate of Three Hundred Dollars {$300} per month for
each month of non-compietion.

{c) Final grading elevaiions and drafnage easements must conform with
the approved grading plan. To avoid a substantial increase in surface water drainage onto
adjoining Units, the fandscaping plans shall provide for adequate drainage, storage, and
surface water toward adjoining streets and away from adjoining Units if natural drainage on
the Unit is to be or has been altered by grading or landscaping by the Unit Owner.

4. Driveways. Each Unit shall be improved with a blacktop asphait drivewsy extending

from the strect to the garage in the twelve {12) menths following the issuance of an ocoupancy permit
for the Unit by the City of Mequon.
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ARTICLE XiiL
RESTRICTIONS ON USE AND OCCUPANCY

L. Residential Purposes Only. Each Unit shall be occupied by one family and
used only for private dwelling purposes and for no other purposes, except that business activities may
be conducted only by residents in their Unit if confined solely to the transaction of business by
telephone or by Internet. No trade or business shall be carried on anywhere within the Condomininm.

2. Leases of Units. The Declarant may lease a Unit on such terms and
conditions as it desires in its sole discretion. Any other owner may lease a Unit for a term of not less
than six ( 6) months. Any lease or rental agreement must be in writing. Any person cccupying a Unit
with the authority of an owner shail comply with ail of the provisions hereof, and the By-Laws
imposed on an owner and a breach of such provisions shall be deemed a breach of such lease. Each
such lease shall contain a provision making a breach of any of the provisions of this Declaration or of
the By-Laws of the Association a breach under the lease. No rooms in any Unit may be rented and no
transient tenants may be accommodated.

1. Pets. No animals, reptiles, or birds shall be permitted within the
Condorninium, except as stated in the Rules and Regulations established by the Board of Directors.

4, No Obstructions. No owner shall cause or permit the Common
Elements to be so used as to deny to other owners the full use of such portion of the Common
Elements. Accordingly, there shall be no obstruction of any Common Elements. Walks and
drives shall be kept clean and orderly. Junked, inoperative, or unlicensed vehicles, and
vehicles such as tratlers, campers, camping trucks, house trailers, or the like shal! not be
stored, parked, or placed on the Condominium. Boats, boat trailers, vans, motorized bicvcles,
snowmobiles or land vehicles, and trucks may be stored, parked, or placed on the
Condominium provided that they are so stored, parked, or placed only in a garage, and farther
provided that such storing, parking, or placing does not cause the displacement of another
vehicle or other personal property fo outside parking, storage or placement on the
Condominium. No mere than one personal automobile, van or truck may be parked (but not
stored) overnight in a driveway of the Condominium for more than seven (7) consecutive
nights {other than during coliege holiday vacations to accommodate Unit Owners’
dependents) without a permit issued by the Board of Directors, which permit may be issued
in the discretion of the Board of Directors to permit overnight parking in an area designated
by the Board of Directors. No vehicle shall occupy, park s#pon, or otherwise block the access
to or exit from another Uait or the approach thereto. No maimenance of any vehicle shali be
permitted anywhere on the Condominium. Garage doors shall be closed at all times except
when in active use for ingress and egross.

5. Waste. The unreaspnable or unsightly accumulation of waste, litier, excess or
wnused building materials, or trash is prohibited, and garbage containers shall be stored inside garages
or situated only in Jocations designated by the Association and all empty containers shall be returned
to their storage focations not later than 7:00 p.m. on collection days. No materials shall be consumed
by fire in incinerators, open fires, or eisewhere. ‘
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6. Antennas, Temporary Structures. No antennas for television or aerials for
radios shall be erected on any roof or any other poriion of the Condominium, except satellite dishes of
a neutral color twenty-one (21) inches or smaller, any commaunity antennas, or cable receivers erected
by Declarant or the Association or any individual anfennas erected or installed with the prior consent
of the ACB. No structure, trailer, tent, shack, or barn, temporary or otherwise, except for those
maintained by Declarant, shall be placed or maintained on any portion of the Condominium nor shall
any clothes hangers or clothesline be placed or maintained within or on the Common Eiements.

7. Utility Lines. Any supply lines, waste lines, pipes, wires, conduits, or public
utility lines running through a Unit which serve more than one Unit shall be deemed owned as tenants
in common by all Unit Owners.

8. Encroachments. I any portion of the Commeon Elements encroaches upon a
Unit or any Unit encroaches upon the Cormmon Elements or upon any other Unit, a valid easement for
the encroachment and for the maintenance of the same shall exist for so long as it stands.

9. Mutual Enjoyment. Each Unit shall be used only for such purposes and to
such extent as will not overload or interfere with any Common Elements or the enjoyment thereof by
the owners of other Units.

10, Noxious Activity. No use or practice shall be allowed on or within the
Condominium which: (aj is a nuisance, or (b} is immoral or improper or offensive in the opinion of
the Board of Directors, or requires any alteration of cor addition to any Common Elements, or { ¢} is in
violation of the By-Laws or Rules and Reguiations of the Association, or (d) unreasonably interferes
with or is an enreasonable annoyance to the peaceful possession or proper use of the Condominium by
other Unit Owners or occupants, including the use of musical instruments, television, or radios at such
times or in such volumes of sound as to be objectionable, and the storage or use of materials or
substances having offensive, unpleasant or fou! odors from the general enjoyment of the surrounding

arcas.

L. Qutdoor Appearance. No clothes or other articles shall be huag outdoors or
from the windows of the buildings, or draped over railings, for any such purpose whatsoever unless
such clothing or articles are completely concealed from public view, Patio umbrellas and other
oitdoor furniture may be used by the Owners, provided that the color of same is inoffensive and
neutral, as determined by the Architectural Control Board in its sole and absolute discretion. No
storage or supply tanks, including without limitation, fuel tanks {except propane fanks mounted on
portable barbecues or inside portable heaters), shall be permitted to be installed or maintained
aboveground. :

12.  Parking Areas. Parking areas, including driveways and roadways on which
parking is allowed, but not including garages, shall be used only for the parking of private passenger
amomobiles and vans used exclusively for personal use and which do not bear any commercial signs
of advertisements. Such vehicles shall at all times be in running condition and bear current license
plates. Persons using such parking areas shall, af reasonable times, for a reasonable pericd, and upon
reasonable notice, remove their vehicles therefrom 1o permit the parking areas to be repaired,
resurfaced, repainted, striped, cleaned, snowplowed, or for similar purposes.
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13.  Vehicle Repair. There shall be no assembling or disassembling of motor
vehicles except for minor unanticipated repair or maintenance such as the changing of a tire, battery,
etc.

14. Restrictions an Storage and Use of Recreatiopal Vehicles. Trucks and
recreational vehicles {which shall include, watercraft, snowmobiles, trail bikes, travel tratlers and vans,
motor homes, and dune buggies and other ofi-street motorized vehicles of ary kind) shall not be
parked, kept or stored on any Common Area or undeveloped area of River Birch Place nor shall any
such truck and recreational vehicle be parked, kept, or stored outside an enclosed garage, without the
prior approval of the Board (which may be withheld on the basis of aesthetics if for no other reason).
Such triicks and recreational vehicles shall also not be used or operated within River Birch Place
except on dedicated streets in accordance with applicable traffic laws.

15. Vehicle Noise. All motorcycles and motor vehicles, including but not limited
to, Mopeds and All Terrain Vehicles (ATV) shall be maintained so as not fo produce offensive or
vociferous noises, as determined by the Board of Directors in its sole discretion.

6. Acts Affecting Insurance. No Unit Owner or occupant shall commit or permit
any violation of the policies of insurance taken out by the Board of Directors in accordance with the
provisions of Article XV hereof (“Association Policies™), or do or permit anything fo be done, or keep
or permit anything to be kept, or permit any condition to exist, which might (i} result in termination of
any such policies, (if) adversely affect the right of recovery thereunder, (iii) result in reputable
insurance companies refusing to provide Association Policies, or (iv) result in an increase in the
insurance rate or premium unless, in the case of such mcrease, the Unit Owner responsible for such
increase shall pay the same. If the rate of premium payable with respect to the Association Policies or
with respect to any policy of insurance carried by any Unit Owner, as perniitted by the provisions of
Article XV hereof, shali be increased or shall otherwise reflect the impositien of a higher rate than that
applicable to the lowest-rated Unit, (a) by reason of anything that is done or kept in a particular Unit,
or {b) as a result of the failure of any Unit Owner or any occupant of a Unit to comply with the
requirements of the Association Policies, or {¢) as a result of the failure of any such Unit Owner or
occupant to comply with any of the other terms and provisions of this Declaration, the By-Laws or the
Rules and Regufations, then the Unit Owner of that particular Unit shall reimburse the Association and
such other Unit Owners respectively for the resulting additional premivms which shall be payable by
the Association or such other Unit Owners, as the case may be. The amount of any such
reimbursement due the Association shall without prejudice to any other remedy of the Association and
shall be enforced by assessing the same to that particular Unit pursuant to the By-Laws.

17. Lecal Restrictions.

' a. No uniawful use may be made of the Condominium or any part thereof and
each Unit Owner shall strictly comply with ali valid Iaws, orders, rules, and regulations of all
governmental agencies having jurisdiction thereof { collectively “Legal Requirements™). Compliance
with any Legal Requirements shall be accomplished by and at the scle expense of the Unit Owner or
Owners or the Association, as the case may be, whichever shall have the obligation under this
Declaration to maintain and repair the portion of the Condominium affected by any such Legal
Requirements. Each Unit Owner shall give prompt notice to the Board of Directors of any written
natice it receives of the violation of any Legal Requirements affecting its Unit or the Condominiwm.
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b. Notwithstanding the foregoing provisions, any Unit Owner may, at its
expense, defer compliance with and contest, by appropriate proceedings prosecuted diligently and in
good faith, the validity or applicability of any Legal Requirements affecting any portion of the
Condominium which such Unit Owser is obligated to.maintain and repair, and the Association shall
coeperate with such Unit Owner in such proceedings, provided that the following “Conditions as to
Contest” are satisfied:

i, Such Unit Owner shall pay and shall defend, save harmless, and
indemnify the Board of Directors, the Association and each other Unit
Owner against ajl liability, Joss, or damage which any-of them
respectively shall suffer by reason of such contest and any
noncompliance with such Legal Requirements, including reasonable
attorney fees and other expenses reasonably incurred; and

ik Such Unit Owner shall keep the Board of Directors advised as to the
status of such procesdings.

c. Further, such Unit Owner need not comply with any Legal Requirements so
long as it shall be so contesting the validity or applicability thereof, provided that the following
“Conditions as to Deferral of Compliance” are satisfied: (a) noncompliance shall not create a
dangerous condition or constitute a crime or an offense punishable by fine or imprisonment, and (b) no
part of any Building shall be subject to being condemned or vacated by reason of noncompliance or
otherwise by reason of such contest.

d. The Association may aiso contest any Legal Requirements without being
subject to the Conditions as to Contest and may also defer compliance with atty Legal Requirements,
but only subject to the Conditions as to Deferral of Compliance. The costs and expenses of any
contest by the Association shall be a common expense.

18. Revisions. One (1) year after the conveyance of the last unsold Unit from the
Declarant to any person other than the Declarant, such sections of this Article X111 as the
Association’s Board of Directors, by the affirmative vote of at least seventy-five percent (75%) of the
Board, may determine can be removed from this Declaration and become the next available number
section of the Association’s “Rules and Regulations™, subject fo modification by the Association’s

Board of Directors.

ARTICLE XIV.
RECONSTRUCTION AFTER LOSS

1. Reconstryction. In the event of fire, casualty, or any other disaster affecting
one or more Units or other improvements on the Condominium {“Damaged Premises™), the Damaged
Premises shall be reconstructed and repaired, uniess action is taken as otherwise provided herein.
Reconstruction and repair as used herein shall mean restoring the Damaged Premises to substantially
the same condition they were i prior to the fire, casualty or disaster. The Unit Owner shall undertake
to canse such reconstruction and repair fo be accomplished within a reasonable period of time., In the
event that reconstruction or repair work is not accomplished within a reasonable time, the Board of
Directors of the Association may elect to have the work done itself and charge the full cost thereof as
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an extraordinary assessment against the Unit or Units benefiting from the work or, as an alternative
thereto, the Association by written consent of two-thirds (2/3) of its members may make the
determination not to repair or reconstruct. If such a determination not to reconstruct or repair is
réached, then the Condominium shall be subject to an action for partition upbn obtaining the written
consent of the members having seventy-five percent (75%) or more of the votes cast in person or by
proxy or otherwise as in accordance with the Act, except that the net proceeds of insurance fora
Building and net proceeds of sale of such Buildings which are removed from the Condominium by
partition shati be distributed to owners and Mortgagees of such Units in proportion to the ratio of the
most current appraised replacement value of each Unit to the total appraised replacement value of the
Building of which that Unit is a part. Extraordinary assessments made as provided in this Article XIV
shall be assessed in the same manner as if the assessment is a special assessment, and such
extraordinary assessment shall give to the Association the same entitlement fo a lien and the same
rights with respect to colection as described in this Declaration and the By-Laws.

2, Condemnation. The Association shail represent the Unit Owners in any
condemmation proceedings or in negotiations, settlements, and agreements with the condemning
authority for acquisition of the Common Elements or part thercof. The award or proceeds of
settlement for a taking of part or all of the Common Elements shali be payable to the Association for
the use and benefit of the Unit Owners and their mortgagees as their interests may appear. The
procedure for dealing with the total or partial condemnation of the condominium shall be that set forth

i sec. 703.19, Wis. Stats. (2003}, as the same may be amended from time o time.

ARTICLE XV,
INSURANCE - ASSOCIATION POLICIES
1. Association Property and Casuaity Insurance. The Association shall obfain

and continue in effect single entity insurance coverage on the Buildings and other improvements on or
within the Condominium and within the Units as provided in the Bylaws of the Association.

2. Association Liability Insurance. The Association shall provide public liability
insurance covering the Common Elements and the Limited Common Elements and Directors’,
officers” and committee members” liability insurance in such amounts as may be determined in the
discretion of the Board of Directors from time fo time. The Association may also provide workmen’s
compensation insurance and such other insurance coverage, as in the opinion of the Board of Directors
of the Association, is reasonably pecessary and not inconsistent with the Declaration and By-Laws of
the Association and fidelity bonds on such officers and employees and in such amounts as is
determined to be necessary from time to time.

3. Exclusions from Coverage. Notwithstanding anything to the contrary herein,
the insurance coverage obtained by the Association shall exclude (i) any coverage obtained by the
Association or appertaining to the exclusive use of a Unit; (ii) additional living expense due fo loss of
use of a Unit; (iii} any loss assessment due to damage to the Common or Limited Commen Areas not
covered by insurance or damages which the Association may be obligated to pay from whatever
source; (iv} any liability coverage on a Unit Owner, its guests, invitees, employees of such Unit and/or
relating in any way whatscever, including, but not limited to, medical payments. It is the sole
responsibility for each Unit Owner to obtain such insurance coverages as are excluded form the
insurance coverage obtained by the Association. L
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4. Unit Owner’s Insurance. The provisions of Section 1, above, are without
prejudice to the right of any owner of a Unit to obtain individual Unit insurance; provided, however,
that no Unit Owner shall be entitled to exercise his right to maintain individeal Unit insurance in such
a way as o decrease the amount which the Association may realize as trustee under any insurance
policy obtained by reasons of the provisions of this Article XV.

5. Cost.

A&

All insurance premiums for any insurance coverage obtained by the
Board of Directors pursuant to Section 1, above, shall be a Special
Expense of the Condominium and not a Common Element Expense.
They shall be charged 1o each Unit based upon the ratio of its
“declared value” to the total “declared value® of all Units in the
Condominium and shall be paid by the Unit Owner to the Association
within ten (10} days of bilfing, and if not promptly paid, shall be
subject to the [ate payment and lien provisions of Sections 3 and 4 of
Articie X1, above.

To facilitate the insurance cost allocation, each Unit Owner shall
promptly on request send the Association or its designated agent the
“declared value™ of that Unit for purposes of the property and
casualty insurance.

All insurance premiums for insurance coverage obtained by the Board
of Directors pursuant to Section 2, above, shall be a Common

Element Expense of the Condominium, the costs of which shall be
mcluded in the Association’s general Annual Budget.

ARTICLE XV1,

RIGHTS OF BECLARANT

1. Control of Associatiop. Until the expiration of the earlier of three (3} years
from the date the first Unit is conveved to any person other than Declarant or thirty (30) days after the
conveyance of seventy-five percent (75%) of the undivided interests in the Common Elements to
purchasers, Declarant, or its successors and assigns, acting alone shall have the right to appoint and
réappoint the members of the Board of Directors, other than those elecied pursuant to Article VI,

Section 3 hereof.

2. Other Rights. Notwithstanding other restrictions within this Peclaration,

pending the sale of all of the Units on the Condominium, Declarant, or its successors and assigns,
acting alone:

may, but shall not be obligated to, manage and operate the
Condominium in accordance with the provisions of this Declaration;
but any agreement for professional management of the Condominium,
or any other contract providing for services of Declarant, shall not
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exceed six {6) vears and shall provide for termination by either party
without cause and without payment of a termination fee on no more
than ninety (90} days written notice;

may use the Common Elemenis and any unsold Units within the
Condominium in any manner as may facilitate the development, sale
or leasing of all Units thereon, incfuding, but not limited to, in
connection therewith, maintaining a saies and/or rental office or
offices and models, showing the Condominium or maintaining sigas;

reserves the right to (i) grant easements upon, over, through and
across the Common Elements as may be required for furnishing any
kind of utility services, including cable ielevision or master antenna
service, which easements may be granted to itself or its rominee
and/or as may be necessary for excavation and construction of any of
the Units; {11} grant casements upon, over, through or across the
Common Elements for ingress and egress 1o and from the
Condominium and other real property adjacent to it; and (¥ii) grant
cascments for road, sewer and other utility purposes across, over and
under the Common Elements for the benefit of other lands provided
that in the instrument creating such easement Declarant shall specify
a method by which the maintenance costs of such easement shall be
shared by the Association and such other users and provided that use
of such easerments will not be reasonably anticipated to overburden
the existing use of the Common Elements; and

reserves the right to (i) make alterations and changes to the design or
exterior materials of any Buiiding or any part thereof subsequent to
construction and (ii} alter and change the interior materials and the
interior arrangement of any Unit owned by Declarant.

ARTICLE XVN.

RIGHTS OF MORTGAGEES

1. Notice. Upon written request to the Association, identifying the name and
address of the holder, insurer, or guarantor of a Unit mortgage and the Unit number or address, any
such mortgage holder, insurer, or guarantor will be entitled to timely written notice of:

&.

Any condemnation or casualty loss which affects either a material
portion of the Condominium or the Unit securing its mortgage:

Any sixty {60} day delingnency in the payment of assessments owed
by the owner of any Unit on which it holds a mortgage or any breach
of the provisions of any instrument or rule governing the
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Condominium which is not cured by such owner within sixty (60)
days of such breach;

c. Any lapse, cancellation, or material modification of any insurance
policy or fidetity bond maintained by the Assaciation; and

d. Any proposed action which would require the consent of a specified
percentage of eligible mortgage holders as specified below or in
Article XXT hereof.

2. Other Provisions. Meartgage holders shall also be afforded the following
rights:

a. Any restoration or repair of the Condominium after a partial
condemnation or damage due to an insurable hazard, shall be
performed substantially in accordance with this Declaration and the
origimal plans and specifications, unless other action is approved by
helders of mortgages on Units which have at least fifty-one percent
(31%) of the votes of Units subject to mortgages.

b. Any election to terminate the Condominium after substantial
destruction or a substantial taking in condemnation of the Property
must require the approval of holders of mortgages on Units which
have at least fifty-one perceat (51%) of the votes of Units subject to
mortgages.

ARTICLE XVIIL
REMEDIES FOR VIOLATION BY UNIT OWNER

1. The Association shall have the sole right to enforce the provisions hereof or
any of its orders by proceedings at law or in equity against any person or entity violating or attempting
to violate any provision of the Declaration, either to restrain or cure the viclation or to recover
damages, or both, for z period (the “Consideration Period™) which shall inclnde thirty (30) days from
the date of the filing with the Association of a petition by any person or entity who shall be a Unit
Owner subject to this Declaration on the date of the filing (the “Petitioner™), petitioning the
Association to redress the violation or attempted violation of any of the provisions of this Declaration
by any other person or emtity. (Nothing herein shall be deemed to limit the rights of the City of
Mequon or any other governmental anthority having jurisdiction to enforce any zoning codes,
ordinances, regulations, or other requirements that may be identical or similar to the requirements of
this Declaration.) The Censideration Period shall be a period for the consideration of the petition by
the Association. If the Association denies or fails 1o act upon the petition to the satisfaction of the
Petitioner within the Consideration Period, thereafter the Petitioner shall have the right to enforce the
provisions of this Declaration (excepi for the collection of charges and assessments under Article XI),
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to the extent that the Petitioner shall so have petitioned, by proceedings at law or in equity against any
person or entity violating or attemnpting to violate the provisions of this Declaration, either to restrain
the violation or to recover damages, or both; provided, however, that the Petitioner and each such
petson or entity against which the proceedings are to be brought shall be a Unit Owner at the time of
commencemeni of such proceedings and that the Petitioner shall commence the proceedings within a
period of sixty (60} days from the earlier to occur of (1) the date of the Association’s denial of such
petition, or (2) the passage of the Consideration Period. The Association or the Petitioner, as the case
may be, shall have the right to recover court costs and reasonable attorneys® fees in any action brought
against another Unit Cwner to enforce, or recover damages for a violation of, this Declaration in
which the Association or the Petitioner is the prevailing party. Any damages collected by the
Association shall be distributed, first, to pay for all costs of enforcement, and, secondly, to the Unit
Owners of the Units damaged by the violation pro rata based upon the extent to which each Unit has
been damaged

2. In addition to ail other remedies availabie 1o the Association, the Association
shall have the right to collect from any Unit Owner who is in violation beyond any applicable cure
period of this Declaration, the Association’s Articles or Bylaws, or any niles and regulations
promulgated hereunder, 2 fine for each day such violation continues in such amount as is from time to
time set forth in the Bylaws or Rules and Regulations.

3. Enforcement by Association. The Association shall not have the right to
enforce aay provisions of the Declaration, the Bylaws, or the Rules and Regulations (the
“Condominium Documenis™) against any Unit Owner for failing to comply with any provision of this
Condominium Documents, unless the Association has first given the Unit Owner written notice
describing the failure and such failure remains uncured fifteen (15) days after delivery of the notice.
Thereafter, the Association shall have the right to take any and all actions necessary to enforce the
terms of the Condominivm Documents, includimg, without limitation, {(a) correcting the failure at the
Unit Owner’s expense and levying a special assessment to cover the Association’s costs (a “Default
Special Assessment™) againsi the Unit Owner’s Unit, or (b) enforcing the provisions of the
Condominium Docuients by proceedings in law or equity. No prior writien notice shall be required
when an emergency condition (such as the threat of imminent harm to persons or property) exists and
the Association takes immediate action to remedy the same. In addition to all other remedies available
to the Association, the Association shall have the right to collect from any Unit Owner who is in
violation beyond any applicable cure period of the Condominium Documents, a fine for each day such
violation continues in such amount as is from time to time set forth in the Bylaws or Rules and

Regulations.

ARTICLE XIX.
SERVICE OF PROCESS

Service of process shall be made on Waldemar W. Lange, 533 E. Cedar Ln., Mequon,
WI 53002, as registered agent for the Association. Any change in the person or location for the
service of process designated by the Board of Directors shall become effective upon the recording of
notice thereaf in the office of the Secretary of State of Wisconsin in accordance with Section 703.23 of
the Wisconsin Statutes.
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ARTICLE XX.
RIGHT OF ENTRY

The Declarant, for itself and its successors and assigns, reserves the right of entry
to each Unit (upon prior request and at times convenient for the owner or occupant thereof) by itself or
its agents or any person authorized by the Board of Directors to make instalidtions, alterations, or
repairs, provided, hiowever, that in case of emergency, eniry of the Unit may be made immediately,
whether the owner or occupant of the Unit is or is not present and without Kability to Declarant, the
Board of Directors or their agents. Any damage or loss caused as a result of such entry shall be at the -
sole expense of the Unit Owner if, in the judgment of those authorizing the entry, such entry was for

eMErgency plrposes.

ARTICLE XXL
AMENDMENT OF DECLARATION

1. Procedure. This Declaration may only be amended in a writing executed
by the presiding officer of the Association and attested by another officer; with the written consent of
at least seventy-five percent (75%) of the Unit Owners and mortgagees. No amendment shall change
the rights of Declarant as contained in this Declaration. Any amendment to this Declaration shall
become effective when recorded in the office of the Register of Deeds for Ozaukee County,
Wisconsin, and no action to challenge the validity of an amendment under this Article may be brought
miore than one (1) year after the amendment is recorded.

Z. Limitations on Certain Amendments. In addition to complying with Section 1
above, the approval of holders of mortgages on Units which have at least two-thirds (2/3) of the votes
of Units subject to mortgages, shall be required to add or amend any material provisions of this
Declaration, the Articles, By-Laws, or Rufes and Regulations which establish, provide for, govern, or
regulate any of the following:

a Voting rights;

b. Assessments, assessment Hens, or the priority of assessment liens;
c. Responsibility for maintenance and repair;

d. Expansion or contraction of the Condominium or the addition,

annexation or withdrawal of property fo or from the Condominiam;

e Redefinition of any Unit boundaries;

f. Reallocation of interests in the Common Elements or rights to their
use.

2. Convertibility of Units into Common Elements or of Common
Elements into Units; \
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h. Leasing of Units;

i Imposition of aBy restriction on a Unit Owner's right to sell or fransfer
s or her Units;

i- Restoration or repair of the Condominium (afier a hazard damage or
partial condemnation) in a manner other than that specified in this
Declaration;

k Any provisions that expressly benefit mortgage holders, insurers, or
guaraniors.

3. VA Approval. If any Unit is subject to a mortgage owned or guaranteed
under the U.B. Veterans Administration programs, then the condominium regime created hereunder
may not be amended or merged with a successor regime without prior written approval in accordance
with regulations implementing such programs.

ARTICLE XXII.
CONSTRUCTION AND EFFECT
i. Number and Gender. Whenever used herein, unless the context shail

otherwise provide, the singufar number shall include the plural, the plural shall incfude the singular,
and the use any gender shall include all genders.

2 Captions. The captions and Article headings herein are infended only as
matters of convenience and for reference and in no way define or limit the scope or intent of the
various provisions hereof.

3. Successors and Assigns. All rights and benefits reserved or covenanted in
favor of the Declarant under this Declaration shall inure to the benefit of and be binding upon its
siccessors and assigns. Any reference in this Declaration to the “successors and assigns™ of Declarant
shall be deemed to refor only to such person or entity to whom Declarant has expressly assigned all of
said rights and benefits by an instrument in writing specifically identifying the provisions so.assigned.

4, Severability. If any provision, or any part thereof; of this Declaration or the
application thereof to any person or circumstance shall, to any extent, be invalid or anenforceable, the
rémainder of this Declaration, or the application of such proviston, or any part thereof, to persons or
circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby. Each provision, or any part thereof, of this Declaration shall be valid, and shall be enforeed,
1o the fullest extent permitted by law.

5. Deemed Interests. Wherever in this Declaration a specified percentage of
Unit Ovwmers or Commeon Element interests is reqeiired for any action, decision or diminution of
Declarant control or Declarant's rights, Declarant shall be deemed to own alt 13 one-thirteenth (1/13)
interests, less one-thirteenth {1/13) interest for each Unit already conveyed at the fime of such
determination.
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6. Accepiance of Deed. By acceptance of a deed of convevance of a Unit from
Declarant, the grantee of such Unit and each successor in title to such Unit or an interést therein shall,
in the event of the occurrence of any or all of the events specified in Article XIV, XVTI or XVII, be
deemed to consent-and agree to the action so taken. Each such grantee of a Unit and each successor in
title to such Unit or an interest therein, hereby constitutes. and appoints Declarant, its successors and
assigns, as jts true and lawful attorney (i) to execute, deliver and record on behalf of the grantee and
each successor in title to such Unft or an interest therein, such instruments, if any, as may be required
to.effect the same, and (i} to do all other things necessary to accomplish the action so taken.

W. W. LANGE, LLC

" Waldemar W, Lange, Member %

Personally came before me this ____ day of September, 2014, the above-named
Waldemar W. Lange, to me known to be the person who executed the foregoing instrument and
acknowledged the same.

e - < ¢
Notary Public, State of Wisconsin.
My Commission: Gt

This instrument was drafted by:

Aftorney F. Patrick Matthews
Matthews Law Offices, 5.C.
123 W. Campus Court

Wind Point, WI 53402

Ph: 414-278-0800

email: fpm@mattlaw.biz
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EXHIBIT C

Detention Basin/Pond Maintenance Agreement, contained in
“City Engineer’s Report”, which was attached to the
August 28, 2007, Development Agreement as Exh. B,
Section 5.g., par. 1. thru 11.

Exn.(0-]
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The Developer shall provide separate detail and soil analysis by a competent soils engineer for
lots requiring fill. The results shell be made available fo the City Engineer prior to final plat

approval.

The grading plan shall include proposed finished yard grades. Certification will be raquxred o -
within six {6) inches of finish vard grade.

Grading will be kept to 2 minbmum.

The Developer is responsible for topsoiling, seeding and mulching, as required to all exposcé
ground surfaces to prevent erosion.

The Developer shall be respons.ible for topsoiling, seeding and mwlching all exposed ground
surface apd damage caused by his uiility contraciors.

Storm Drainaze Svstem

a.

h

Installation and construction of a complete storm drainage system, including stormsewer,
culverts, curb and gutler, and open ditches as required to adequately drain the surface water
from and through the development. Erosion protection and minimum velocity design shall be
provided for in the storm drainage systém design. All areas adjacent to existing and proposed
roadways shall be restored to conform with the zpproved roadway cross-section.

Additional considez-ations will be re.quixéd on all difch slopes exceeding five percent (5%). Al
roadside ditches or drainage easements shall have a minimum one percent {1%) slope. Areas

. less than one percent (1%6) will require futher analysis.

The deve]c;pment will be required to provide on-site stormwater detention and demonstrate to
the City Engineer that the development will comply with the City's stormwater ordinance and
MMSD Chapter 13 rules and regulations.

The Developer shall submit hydrologic calenlations for the 2, 10 and 100 year development
conditions,

The Developer sﬁaﬂ provide h}r(;lmuhc caleulations showing pond discharge rates under
proposed conditions. Under proposed conditions, the retention pond must demonstrate that
the 2,10 and 100 year discharge rate will be less than pre-settlement conditions.

8ix (6) inch PVC sump lines must be installed to pick up sump discharge to all lots that do not
have roadside ditches. All sump lines will discharge into a storm sewer or another Jocafion

approved by the City Engineer.
Detention Basin/Pond Maintenance Agreement: ‘

The following requirements are applicabie to this development and conditions of approval of
the Preliminary Plat and the development agreement, perizining to detention basin/pond
maintenance,

I. Detention basin‘pund shall be maintained and cared for by the Developar and
subsequently, at such fime as the Developer passes control of the subdivision and
responsibility for gemeral subdivision maintenance to the (Homeowners Assoeiation), it
shall be maintained by the Association.

Page 7
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2. I in the opinion of the City of Mequon, either the Deveioper (in keepimg with the
limitations upon iis responsibility as expressed below) or the Association fail fo maintain
such detention basin/pond, andfor the owner of the remainder of the open space shall fail
to maintain it, the City is authorized to give the Developer and/or the Association writien
nofice requiring either or both within thirty (30) days thereafter, to cure the fajlure and fo
maintain and {0 provide the required care. If the Developer (in keeping with their
limitations upon its responsibility as expressed below) or the Association fails to comply
with the demands of the notice, the City shall have the right to provide the required
maintenance and tfo include in the anmual fax bill for each unit in this development &
proportionate share of the cost of such mainienance. S ‘ .

3. Deve}ojzar covenants and the City acknowledges that this development, Homeowners
Association will be created or caused to be created by the Developer as 2 non-profit, non-
stock, Wisconsin corporation; the members of which will be the individual owners of the

uniis in this development. |

The City further acknowledges that the Developer intends to impose through agreement
the above referenced maintenarice responsibilities prior to the sale by the Developer of all
the umits in this Development. The Developer shall have no firther responsibility for such
maintenance, oaly after arms length sale of all the lots/units by the Developer.

4. The Developer/Association agrees, at its expense, 10 provide normal, visual and cusiomary
¢cleaning and maintenance fo the detention basin(s), lake(s), and pond(s) located in this
Development, which may include weed and alpae confrol, bank siebilization, outlet
structure (including trash rack), dredging and biological control.

3. Dredging of the detention basin/pond requires approval wnder Section 30.20 Wisconsin
Statutes, 2 permit to remove materials from the bed of a pond ultimately cormested to the
Milwaukee River from the Wisconsia Department of Natoral Resources (WDNR).

6. The application of EPA/State Registered Chermicals {o detention basins/ponds or lakes is
regulated the WDNR. With few exceptions, a permit must be filed with, and approved by
the WDNR, prior to chermnical treatment, Tn cerizin circumsiances, a representative of the
Department will monitor or supervise the chemical reatment. Contact the Department for

additional information.

7. The detention basin(s)/pond(s) shall be certified by a licensed professional engineer or
land surveyor as a condition of Final Plat approval. To assure compliance with the
approved plans, the Developer shall be respomsible to recertify the detention
basin{s)/pend(s) as a condition of fransferring ownership to the Homeowners Association.

8. The Developer shall establish z Drainape Letter of Credit in the amonnt of $4,000.00/unit,
The Letter of Credit will extend for a period of five (5} years from the Common Councils
approval of the Final Plat. The Developer, as a condition of releasing the Letter of Credit,
shall have the detention basin(sypond(s) recertified. The Developer is responsible to
rectify any deficiencies. After certification by the developer at expiration of the Letier of
credif and approval by the City Engineer, the maintenance and inspection shall be
: transferred to the Homeowners Association.

The detention basin(s)/pond(s) shall be inspected in compliance with the Inspection
Report Form supplied by the City. Any deficiencies shall be corrected immediately, A
copy of the report form not limited to photographs or diagrams of the deficiency and
cotrections with the certification shall be provided to the Homeowners Association and
City Engineer for review and approval. Specific-areas shall melude, but not limited to:

Page §
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Pond Contzinmient Berms are Sizble and Free of Animal Burmowings
Detention Storage Volume '
- Erosion
Vegetative Cover
e Sediment Accumulation
» Trash Rack/Culvert Functions
s Qutlet Flow
» High Water Level
s Water Surface Elevation at time of Survey
e Normal Pond Water Level
o Emergency Overflow

.« 2

9. The City Engineer has the authority to stop work, amend, or slter remediation measures to

the detention basin/ponds. Failure fo comply will result in the issuance of a2 municipal citation
in an emount prescribed by law, not less than Thirty Dollars {$30.00) nor more than Five
Hundred Dollars (§500.00), and the costs to prosecute for each violation. Each day a violation

exists shall constitute a separate offense.

10. Upon seventy five percent (75%) of the lots within this development being sold, a
Homeowaers Association shall be created. .

I1. This agreement shall be binding on the heirs, personzl representatives, successors and
assigns of the parties hereto. -

This agreement shafl be recorded with the Ozaukee County Register of Deeds office. The
Development covenants and restrictions shall include this Ianguage and not by reference.

Erosion and Rim-off Conirol

a. Installation and construction of improvements in the proposed development shall be done in
conformance with the City in cooperation with the Ozaukee County Land Conservation
- Guidelines (8CS) and Department of Natire! Resources "Wisconsin Constructon Sité Best
Management Practice Handboolk," latest edition, requirements, with respect to erosion and
sedimentation control. Temporary stormiwater quality measures during construction activities

shall include, as a minimum, the nstallation of silt fence and termporary sediment basins.

s

b. The Developer shall install the drainage systern, including roads (unpaved, but with .gravel

surface), first. The swale and ditches shall be sodded or planted with fast growing grasses
immediately after grade certification by the City or designated agent. The City may request
teroporary mulebing if ground is exposed for more than seven (7) days. Straw, hay bales,
check dams or silt femces shall be placed in the drainage system as sediment traps in
accordance with established Best Management practices. ‘The City will decide what situation
is appropriate for sod and will detertmine the sediment trap method to be nsed.

G. The Déveloper may not commence land disturbing activities untii all erosion control measures
are installed and approved by the City. An erosion control permit rmist be approved which
requires the Developer to construct in conformance with the City's-erosion control ordinance.

d. Excavated soil shall not be allowed to be piled near the drainage system. A topsoil stockpile
area shall be identified and used, complete with appropriate erosion contro] measures.

e The surface of exposed bare soils shail be protected by mulches or by temporary anmaal
-grasses, or erosion matting. :

kS
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DENTENTICN POND MAINTENANCE AND ACCESS
AGREEMENT AND RELATED COVENANTS

THIS DETENTION POND MAINTENANCE AND ACCESS AGREEMENT AND RELATED
COVENANTS are made and entered into this // day of OC 82,2007, by and between
W.W . Lange LLC, hereinafter called the “Developer”, and the City of Mequon, a mumnicipal corporation, of
Ozaukee County, Wisconsin, hereinafter called the “Cigy™.

WITNESSETH;

WHEREAS, the Developer and the City have entered into that certain Development Agresment dated
August 28, 2007 (“Development Agreement™), relating to the develepment of River Birch Place, a
subdivision located in the City and legally described in Exhibit A attached hereto; and

WHEREAS. Developer has subdivided the Property and desires to establish for the benefit of itself and -
the owners of the lots in the Property certain nonexclusive easements In, to, over and across portions of the
Property for one detention pond and related facilities and a perpetual easement for the maintenance of the

detention pond and related facilities; and

W;H_EREAS, the City has, pursuant to its land division and zoning ordinances, and engineering
standards regulating land development and design and performance standards associated therewith,
imposed certain conditions upon plat and other approvals, and the parties have entered into a Development

Agreement 10 insure, in part compliance with such requirements; and

WHEREAS, Developer desires to make certain other covenants and agreements as hereinafter are more
specifically set forth, in order to provide for compliance with such reguirements now and in the firture,

NOW, THEREFORE, in consideration of the payment of $1.00 and other good and valuable consideration
fo each in hand paid by the other, receipt of which is hereby acknowledged and in consideration of the

mufual covenants herein contained, the parties agree as follows:

1. The Getention pond, which is 10 be constructed in accordance with the Department of Public Works
Engineering Division City Engineer’s Report in Exhibit B to the Development Agreement, shall be
‘perpetually maintained and cared for in accordance with the standards of the City Engineering
Department, the City Ordinances and the rules of Milwankee Metropolitan Sewage District such that
they are maintained to the same design and performance standards to which they were constructed, and
accommodate the maximum potential volumes of fow through and within the development, and meet

applicable performance standards for storage and release.

" 2. The mitial maintenance obligations shall be the responsibility of the Developer until the “River Birch
Place Homeowners Assocjation, Inc.”(Association™) is incorporated, at which time pursuant 1o the
“Declaration of Restrictions and Homeowrers Association for River Birch Place (“Declarations™) the

detention pond shall be maintzined by the Association.

If in the opinion of the City of Mequon, either the Developer, in keeping with the lmitation upon its
tesponsibility as expressed below or subsequently, the Association fails to maintain such detention
pond as provided in the Development Agreement and this Agreement, the City may give the Developer

-

L
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or subsequently, the Association written notice by first class mail to cure the failure to maintain within
thirty (30) days of the date of said notice. Ifthe Developer or subseguently, the Association fails to
comply with the demands of the notice, the City shall bave the right to provide the required
maintenance and assess the costs of such work against the Associztion members as current charges for
special services pursuant to Section £6.0627 of Wisconsin Statues, or by special assessments pursnant

i Section 66.0703,¢t seq., Wisconsin Statutes.

Developer covenants and the City acknowledges that the “River Birch Place Homeowners Assocization,
Inc.” will be created or caused to be created by the Developer as a non-stock Wiscousin Corporation,
the existence of which shall be perpetual, and the members of which will be the mdividual owners of
the Jots in River Birch Place, solely by virtue of the fact of ownership of one or more of such lots. Said
Assoclation shall have the responsibility for the perpemal care and maintenance of the detention pond
and all stormwater facilities within the Development, and shall have the power to zssess its members
raise such sums as shal} be necessary to camry oot such responsibility. The City further acknowledges
that the Developer intends to impose, through recordation of the “Declaration: and Restrictions and
Homeowners Association for River Birch Place™, the above referred to maintenance responsibility
upoa ihe Association. However, it is distinctly understood and egreed that the Developer remains

. liable for the maintenance prior to the creation of the Association.

10.

This Agreement shall be binding on the heirs, personal representatives, successors, and assigns of the

parties heretg.

Exhibits. Al exhibifs referred to herein and attached hereto shail be deemed part of the Agreement.
Recording. The Agreement shall be recorded in the records of Ozaukee County, Wisconsin.

Governing Laws. The laws of the State of Wisconsin shall apply to the Agreement.

Severability. If any term, provision or condition contained in the Agreement shall, to any extent, be
Invalid, or unenforceable, the remainder of the Agreement {or the application of such term, provision
or condition to persons or circumstances other than those in respect of which it Is invalid or
unenforceable) shall not be affected thereby, and each terme, provision or condition of the Agreement
shall be valid and enforceable to the fullest extent permitted by law.

Binding of Future Parties. The perpetiual easement and all covenants and easements herein shall run
with the Jend and shall mure to benefit ofand be binding upon the parties, their successors and assi £us

THE CITY OF MEQUON DEVELOPER

COMMON COUNCIL

River Birch Place
By: W.W. Lange, LLC

M a4 e mﬁé

Christine Nuemmberg, Mayor

by: W.W. Lange,
Managing Member

EXH D-a
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Persomally came before me this_J _ day of G{W - 9002 +the above —name '.‘-;;;,f& OF e

Christine Nuemberg, Mayor and Lee Szymborsk, City Clerk, 1o me known to be the persons who cxéf:’fr‘t‘ﬁdf!ll".\‘\.‘{\\\\' )
the foregoing instrument and acknowledged the same.

/\_Q/{/artﬁ. & Wwwwx-axb

Notary Public, State of Wisconsin
My commission Expires:__ & 1G-1

STATE OF WISCONSIN )

)] ss
Ozaukee County h]

Personally came before me this i day of QQ’TOE:E& 2007, the above-pamed W. W.
Lange, as Managing Member of W.W. Lange,l.LC to me known to be the persen who executed the

ﬁ:’g %j We e

Notary Public, State of Wisconsin

’ My Commission
Bxpires; /JA120/ |
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RIVER BIRCH LEGAL DESCRIPTION

Parcels 1 & 2 of Certified Survey Map No. 946 and lands, being a part of the Southwest
14 of the Southeast ¥ of Section 22, Township 8 North, Range 21 East, in the City of
Megquon, Ozaukee County, Wisconsin, bounded and described as foligws: '

Commencing at the Southwest comer of the Southeast ¥ of said Section 22; thence
N1°06'50"W (also rec. as N1°0651"W) along the West line of said ¥ Section, 455.30
feet to the point of beginning of the laad to be described: thence continuing N1°08'50"W
(also rec. as N1°08'51°'W) along the ‘Woest line of said ¥ Section and the West line of
Certified Survey Map No. 946, 558.62 feet fo Northwest comer of Parcel 2 of Certified ’
_ Survey Map No. 946; thence N88°38'32°E (also rec. as N8g°38°31"E) along the North
iine of said Parcel 2, 525.87 (also rec. as 535.97) feet to a point in the West line of
Certified Survey Map No. 3366; thence S1°31'15°E (also rec. as S0°36°29°E) along the
Wast line of said Gertified Survey Map No. 3366, 209.75 (also rec. as 210.64) feet fo the
Southwest corner of said Certified Survey Map No. 3366; thence N88°38'32"E (also rec.
as N88°38'31"E) along the South line of said Certified Survey Map No. 3366, 174.30
{also rec. as 168.00) feet to @ point in the East line of Parcel 2 of Certified Survey Map
No. 946 and the West line of Lot 5, Block 1, Asszessor's Plat; thence S0°36'28°E (also
rec. as S0°36'29°E) along the East fine of said Parcel 2 of Certified Survey Map No. 846
and the West line of Lot 5, Block 1 Assessor's Plat, 622.14 . (also rec. as 621.10) fest to
the Northeast corner of Lot 8, Block 1, Assessor's Plat; thence S88°38'32"W (also rec.
as $88°38'31"W) along the North line of Lot 6, Block 1, Assessor's Plat, 73.60 feet to a
point in the East fine of Lot 7, Block 1, Assessor's Plat; thence N1°36"17"W (also rec. as
N0°36'29"W) along the East line of sald Lot 7, 1.85 feet to the Northeast carner of said
Lot 7; thence S88°38'32"W (also rec. as $88°38'31"W) afong the North line of said Lot 7
and Lot 8, Block 1, Assessor's Plat, 120.70 (also rec. as 118.15) feet to the Northwest
- comer of said Lot 8; thence S1°38'17°E (also rec. as S0°36'29°E) along the West line of
said Lot 8, 141.68 to a point in the North right of way line of W. Mequon Rd. (S.T.H.
187"} thence N85°22°39"W along said North right of way line, 258.49 feet to a point in
the West line of Parcel 1 of certified Survey Map No. 946; thence N1°08'50"W (also rec.
as N1°06'51"W) ajong the West line of said Parcel 1, 248.00 feet; thence S88°38"32"W,
14552 feet thence N1°08'60"W, 147.30 feef; thence S88938'32"W, 100.00 feet 10 the
point of beginning. ’

Said lands containing 12.211 acres of land, more or less.
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