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DECLARATION OF CONDOMINIUM
OF

EAST SUTTON, A VILLAGE OF BROOKSHIRE CONDOMINIUM

THIS DECLARATION is made and entered into by The Villages
of Brookshire, a joint venture, (the "Declarant"), pursuant to
the Wisconsin Condominium Ownership Act (the "Act").

WITNESSETH:

Declarant owns certain real property (the “Property”),
which is described and depicted on the attached Exhibit A.
Declarant intends to construct thereon four (4) buildings
containing sixteen (16) separate dwelling units, together with
certain other improvements in connection therewith.

Declarant hereby intends to submit the Property, buildings
and other improvements to the condominium form of ownership
under the Act and to establish certain easements, rights,
restrictions and obligations with respect to the ownership, use
and maintenance of the Condominium on the terms and conditions
hereinafter set forth. The Property, the buildings and
improvements, are hereinafter called the "Condominium."

The name of the Condominium shall be "East Sutton, a
Village of Brookshire Condominium." The addresses of the
individual units of the Condominium are as set forth on the

attached Exhibit B.

The floor plans of the units are as set forth on the
attached Exhibit C. : ’

This Declaration contemplates an "expandable" condominium
which may include thirty-seven (37) additional buildings
containing up to an additional one hundred four (104) dwelling
units. Such additional buildings, if any, shall be constructed
on the Expansion Real Estate as hereinafter described in '
Article 11 and as set forth on the attached Exhibit D.

NOW, THEREFORE, Declarant, the fee owner of the Property,
by this Declaration (i) submits the Property, buildings and
other improvements to the condominium form of use and ownership
as provided in the Act and this Declaration, subject to taxes
and assessments not yet due and payable, municipal and zoning
ordinances, and all other matters of record on the date hereof;
(ii) establishes and imposes the following provisions,
restrictions, conditions, easements and uses to which the
Condominium may be put; and (iii) specifies that the provisions
of this Declaration shall constitute covenants to run with the
land and shall be binding on Declarant, its successors and
assigns, and all subsequent owners and occupants of all or any

part of the Condominium.

ARTICLE 1. DESCRIPTION OF THE BUILDINGS AND UNITS

1. Survey. The buildings and other improvements are shown
on the site map and survey attached hereto as Exhibit A.
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2. Plans. The Units, as described in Article 2
hereof, and their respective designations and locations are
shown on the floor plans of the Condominium attached hereto as

Exhibit C.

3. Utility Services. Each Unit shall be metered
separately for utility services except for water which shall be
a common expense of the Condominium.

4. Utility Lines. Any supply lines, waste lines,
pipes, wires, conduits or public utility lines running through
a Unit which serve more than one Unit shall be Common Elements.

ARTICLE 2. DIVISION OF CONDOMINIUM INTO
SEPARATE FREEHOLD ESTATES

Declarant divides the Condominium into the following
separate freehold estates: i

1. Units. Sixteen (16) separate freehold estates,
each called a "Unit"”, collectively the "Units," each consisting
of the space bounded by the interior undecorated surfaces of
the exterior perimeter walls and walls common with other Units,
the ceilings, floors, roof and foundation of such space on each
floor of the building which it occupies and including the
cubicle of space enclosed by such boundaries. The garage shall
be a part of the Unit and all windows, window frames, doors,
glass and locks shall be a part of the Unit.

2. Common Elements. A freehold estate in the "Common
Elements” of the Condominium. The Common Elements shall
consist of all the Condominium except the Units and the Limited
Common Elements as hereinafter described. A portion of the
Common Elements may be designated by the Association acting
through its Board of Directors (as those terms are hereinafter
defined) for decorative gardening purposes by owners or
occupants of Units, but shall not thereby become Limited Common
Elements. The Board of Directors may further promulgate Rules
and Regulations detailing permissible types and number of
"plantings, maintenance responsibilities, size, locaticn and
such other matters as the Board of Directors deems prudent.

3. Limited Common Elements. The Limited Common
Elements are reserved for the exclusive use of the owner or
occupant of the Unit to which they are appurtenant. The
Limited Common Elements consist of the outside deck or patio,
if any, immediately adjacent and appurtenant to each Unit to
which it has access by a door from the Unit; the sidewalk and
driveway approaches to a Unit; and the stoop appurtenant to a
Unit. A Unit owner may, subject to the prior written approval
of the Association pursuant to the procedures and criteria for
approval established in Article 7, Section 7 hereof, convert a
portion of the Common Element immediately appurtenant to such
owner's Unit to Limited Common Element for deck or patio
purposes or enclose a then existing deck or patio. A Unit
owner's petition for such conversion or other action shall be
in writing and accompanied by detailed plans showing size,
location, materials to be used in construction and such other
information as the Association may reguest. The Unit owner
seeking such conversion or other action shall bear all costs
and expenses related thereto including the cost of amendments
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to the Declaration and/or Plat if such amendment is deemed
necessary by counsel to the Association.

ARTICLE 3. OWNERSHIP OF COMMON ELEMENTS

1. Ownership. The ownership of each Unit shall
include a 1/16th undivided interest in the Common Elements.
the expansion contemplated by Article 11 is exercised to the
fullest extent asuthorized by such Article, the ownership of
each Unit shall include a 1/120th undivided interest in the
Common Elements. The interest of a particular owner in the
Common Elements may hereinafter be referred to as such owner's

“"Interest.”

If

2. Sharing of Expenses and Surpluses. The common
expenses relating to the Common Elements shall be shared among
the owners of all Units according to their respective Interests.

3. Application of Surpluses. All common surpluses of
the Condominium derived from assessments for Common Elements
for each fiscal year of the Association shall be retained for
common expenses of the Condominium for the next succeeding
fiscal year or years in accordance with the Unit owner's

Interest.

ARTICLE 4. BROOKSHIRE ENVIRONMENTAL ASSOCIATION .

1. Submission to Declaration. -Declarant, its
successors and assigns, reserves the right to establish an
association to be known as "“Brookshire Environmental
Association" ("BEA") and to subject and subordinate the
Condominium and this Declaration to the authority of such
association for the limited purposes set forth below and to
delegate to the BEA the powers and duties to effectuate the

purposes set forth below.

2. Purpose of Brookshire Environmental Association.
The BEA is intended to be responsible for environmental matters
which are common to the Condominium or other condominiums or
subdivisions which are part of the Villages of Brookshire
(each, a "Constituent Development"), including but not limited
to, superior jurisdiction with respect to such matters as lake
and stream access, regulation of recreational and maintenance
activities for the lake and stream, shoreland maintenance,
establishment, preservation and administration of trail
systems, and granting of easements therefor. Because the City
of Waukesha has agreed to be responsible for certain
maintenance functions with respect to the lake adjacent to the
Condominium, including without limitation water guality
standards and all necessary dredging, and the City of Waukesha
has required that title to such lake be held by one or more
private persons, it is further intended that, at or prior to
the expiration of Declarant's right to expand this Condominium
as set forth herein, title to such lake shall be conveyed or
caused to be conveyed by Declarant either to (i) the BEA or
(ii) one or more of the associations established pursuant to
the organizational documents of this Condominium or of any of B,
the other Constituent Developments located adjacent to such
jake. 1If title to such lake is not ultimately vested in the
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BEA, the BEA still may exercise jurisdiction, if so given in
accordance with the terms hereof.

38, Powers of Brookshire Environmental Association.
Membership in, the operations of and the powers of the BEA
shall be set forth in a declaration to be executed and recorded
by Declarant. The BEA is intended to have powers and
limitations thereon similar to those of the Association,
including the power to levy assessments to support the expense
of carrying out its purposes. The BEA will be administered by
a board of directors which has representative membership from
each Constituent Development.

4. Manner of Submission. Declarant's right to
subject and to delegate the Condominium and .this Declaration to
the BEA's declaration and autherity shall be exercised by
recording a notice of the same in the office of the Register of
Deeds for Waukesha County, Wisconsin following the recordation
of the declaration therefor. Such notice must be recorded
prior to the later of the sale by Declarant of the last Unit
which may be declared hereunder or seven (7) years from the
date hereof. Declarant shall give notice to owners of Units in
the Condominium of the submission to the BEA,

ARTICLE 5. ASSOCIATION OF UNIT OWNERS

1. Administration. The Condominium shall be
administered by an association to be incorporated and known as
the East Sutton Condominium Association, Inc. {(the
"Association"). The Association shall adopt By-Laws in
furtherance of its administration of the Condominium.

2. Membership and Voting. Each Unit owner shall be a
member of the Association and membership shall commence and
terminate with ownership. Members shall be possessed of votes
commensurate with their Interest. The manner of casting
ballots shall be as set forth in the By-Laws. The transfer of
control of the Association from Declarant to the other Unit
owners shall be as set forth in Article 14 hereof.

3. Management. The Association may employ a
professional management agent or company for the Condominium
with such experience and qualifications and on such terms and
conditions as are acceptable to the Board of Directors. Any
such management agreement must be terminable without cause upon
ninety (90) days notice without payment of any penalty.

ARTICLE 6. ASSESSMENTS

1. Budget and Assessments. The Association shall
determine a budget of common expenses and levy assessments
therefor as provided herein or in the By-Laws. The Association
may also levy a special assessment on all owners for any
purpose for which a general assessment may be levied and a
special assessment on a particular Unit owner for the purpose
of collecting any amounts due to the Association in accordance
with any of the other provisions of this Declaration, the
By-Laws or rules and regulations as may be adopted thereunder.

I AT TR
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2. Liability; Late Payments. The By-Laws shall set
forth the manner of making and collecting assessments for
common expenses of the Condominium. Regular assessments not
made for violations of the provisions of this Declaration, the
By-Laws or Rules and Regulations shall be made on an annual
basis but shall be due and payable in monthly assessments as
determined by the Board of Directors. Any assessment or
installment of an assessment not paid within ten (10) days of
its due date may be subject to a late charge and/or interest as
set forth in the By-Laws.

3. Liens. If a Unit owner defaults in any payment,
the Association shall take appropriate measures as provided by
law. The lien for unpaid assessments provided in the Act shall
alsoc secure reasonable attorney's fees incurred by the
Association incident to the collection of such assessment or
enforcement 0f such lien. The Association may purchase a Unit
upon the foreclosure of its lien thereon.

4. Rights of Mortgagees. Any first mortgagee who
obtains title to a Unit.pursuant to remedies provided in the
mortgage or foreclosure of the mortgage or deed in lieu of
foreclosure shall not be liable for such Unit's unpaid
assessments accruing prior to the acguisition of title to such
Unit by such mortgagee (except to the extent that any
uncollected assessments may be included in any subseguent
budget or revision to a budget).

5. Initial Working Capital Fund. (a) Each purchaser
of a Unit from the Declarant shall, at the time of conveyance
by the Declarant, advance to the Association an amount egqual to
two (2) months installments of the regular assessment provided
for in Section 1 of this Article 6, or such greater amount as
is designated by the Board of Directors with notice of record.
Amounts paid pursuant hereto are not to be considered as
advance payments of installments of such regular assessments.
Declarant shall advance a like amount for the purposes herein
for each Unit within a development phase which is unsold at the
end of sixty (60) days from the date of conveyance of the first
Unit in such phase by Declarant to a purchaser. Each such
advance by Declarant shall be credited to Declarant and shall
be returned to Declarant upon the conveyance of the Unit and
payment of a like advance by the purchaser. Such working
capital fund shall be kept in a segregated account.

(b) The monies deposited in this fund may be applied
to meet common expenses of the Association during the five (5)
year period commencing on the date of recordation of this
Declaration. After this time, if funds remain therein, this
fund may be terminated and.the monies applied to reduce the
regular assessments otherwise due and payable or this fund may
be retained for use as a capital improvements reserve fund.
Subject to the limitations set out in this subsection, the
Board of Directors, by majority vote, shall decide upon the use
of the monies deposited in this fund. The Board of Directors
may, from time to time, levy an assessment to replenish this
fund; provided, however, that the amount of the assessment
shall not exceed two (2) months installments of the regular
assessment multiplied by the number of Units.
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6. First Assessment. Regular assessments shall be
levied and installments thereon relating to each phase of the
Condominium shall commence being due and payable on the date of
recordation of the first instrument of conveyance pursuant to
sale of a Unit in such phase. Notwithstanding the foregoing,
until sixty (60) days after the first conveyance of a Unit in
such phase by Declarant, Declarant shall pay Twenty-five
Percent (25%) of the assessment otherwise due hereunder on such
Units as it owns and as are unsold and unoccupied.

ARTICLE 7. MAINTENANCE AND ALTERATION OF CONDOMINIUM

1. Unit Owner's Responsibility. The owner of each
Unit shall at its cost: (a) perform routine maintenance,
repair and replacement of all of the components or
installations within or used by the Unit so that the same are

in good condition, including but not limited to. all utility
lines and installations; tHE heating and air conditioning

system for the Unit, fixtures, appliances, interior surfaces of
the perimeter walls of the Unit, all interior walls, flooring
and ceilings, windows, window frames and doors, including all
glass and locks in windows and doors; (b) paint and decorate
all walls and surface areas of the Unit; (c) repair and replace
any portion of the Common Elements damaged through the fault or
negligence of such owner or such owner's family, guests,
invitees or tenants or any other occupants of the Unit; (d) be
responsible for the reasonable security and safety of.such Unit
and shall be liable for damages caused to any other Unit(s), or
the Common Elements, to the extent not covered by insurance, as
a result of a breach of such security; and (e) keep the patios,
decks or balconies, if any, appurtenant to the Units in a clean
and neat condition, clear of snow, ice and water. If repairs
to Common Elements are required as a result of a Unit owner's
actions as set forth in (a)-{e) herein, the Association shall
have the right and obligation to repair such Common Element,
but shall levy an assessment against the responsible Unit owner
for all costs incurred therefor in excess of any insurance
proceeds received and applicable thereto.

2. Association Responsibility. The Association shall
maintain in good condition and repair, replace and operate all
of the Common Elements, except as provided g bove. If the
Association repairs or replaces or performs maintenance to any
deck or patio which is added by & Unit owner after the initial
construction of the Unit pursuant to Article 2, Section 3
hereof, the cost of the same may at the discretion of the Board
of Directors be levied as a special assessment against the Unit

to which it is appurtenant.

3. Changes by Owners. Noc Unit owner other than
Declarant shall alter the Common Elements without the prior
written consent of the Board of Directors according to the
procedures and criteria of Section 7 of this Article.

4, Decorations; Signs. No Unit owner shall decorate
or alter the exterior of a Unit or the Common Elements without
the prior written consent of the Board of Directors. No owner
of a Unit, except the Declarant, its successors and assigns,
may erect, post or display posters, signs or advertising
material on the Common Elements or at locations within a Unit
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which are visible from the Common Elements without the prior
written consent of the Board of Directors, except that a Unit
owner may erect or post a temporary sign of customary and
reasonable dimension relating to the open house of a Unit for
sale or lease. Where consent of the Board of Directors is
obtained, the permitted signs will be erected and maintained in
accordance with all ordinances, rules and regulations
applicable thereto. "Signs” as used herein shall be construed
and interpreted in the broadest possible sense and shall
include any placard, posters or other such devices as may be
affixed to the interior of any exterior windows so as to be
visible from the exterior of the Building. No awnings,
enclosures, storm windows or doors, or fixed grills shall be
installed on patios or balconies unless first approved by the
Board of Directors. All grills must be covered. Patios, decks
and balconies shall not be used for storage of any kind, i
including but not limited to, the storage of motorcycles, baby
carriages, bicycles or wagons nor shall patios, decks or
balconies be used for the drying or airing of laundry, carpets,
rugs. or clothing.

. 5. Interior Divisions. A Unit owner may erect or
change non-structural walls and barriers within its Unit
provided that such owner shall not affect the Common Elements
or the structural soundness of the Unit and provided further
that if such improvements may affect the Common Elements or
structural soundness, such owner must submit plans and
specifications for such improvements.to the Board of Directors
for its approval as provided in Section 7 of this Article at
least sixty (60) days prior to the commencement of construction.

6. Structural Changes by Association. Except as
reserved to the Declarant, its successors and assigns, the
Association shall not make or permit any substantial
alterations, modifications or additions of a structural nature
or otherwise to the Common Elements without the affirmative
vote of two-thirds (2/3) of the Board of Directors.

7. Approvals. The Association, acting through its
Board of Directors, may approve or disapprove any proposal
submitted to it pursuant to this Declaration, but shall apply
any one or more of the following criteria in considering any
such proposal and may apply any additional criteria as it may
deem prudent: (i) matters of access and convenience to the
other Units, (ii) requiring the written agreement of the Unit
owner making any proposal to pay the costs of restoring the
Common Elements affected by such proposal to their prior
physical layout and condition upon the termination of such use,
and (iii) requiring the written agreement of the owner of such
Unit to pay a fair and reasonable monthly charge to the
Association for any encroachment on Common Elements as a result
of such proposal. The Association may at its discretion impose
conditions upon its consent to any proposal. Approval by the
Association of any proposal submitted herein shall be deemed to
have been given if the presiding officer thereof so indicates
in writing, or if the presiding officer fails to respond within
sixty (60) days following written submission of proposals. The
presiding officer or the Association may delegate the duties of
review and/or processing to any other person as he/it may deem
appropriate. The Association may also delegate the duty of
approval to any other person it deems appropriate.
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8. Easements for Utility Maintenance. There is
hereby expressly reserved an easement for the Assoclation to
enter upon such portions of each Unit as is necessary for the
installation, repair or replacement of water, electric or other
mechanical systems where such systems service more than one
Unit, provided that such entry shall be at reasonable times and
upon reasonable notice, except in emergency, and provided that
the Association shall pay all the costs thereof, unless
otherwise expressly provided herein.

ARTICLE 8. RESTRICTIONS ON USE AND OCCUPANCY

1. Residential Purposes Only. Each Unit shall be
occupied and used only for residential purposes and for no
other purpose. No trade or business other than activities
related to rental residential use shall be carried on anywhere
on the Condominium, except as otherwise provided for herein.

2. Leases of Units. The Declarant may lease a Unit
on such terms and conditions as it desires in its sole -
discretion; provided no such lease shall be for a term of less
than six (6) months. Any other owner may lease a Unit for a
term of not less than six (6) months and not more than one (1)
yvear. Any person occupying a Unit with the authority of an
owner shall comply with all of the provisions hereof and the
By-Laws imposed on an owner and a breach of such provisions
shall be deemed a breach of such lease. Each such lease shall
contain a provision making a breach of any of the provisions of
this Declaration or of the By-Laws of the Association a breach
under the lease. No rooms in any Unit may be rented and no
transient tenants may be accommodated.

. 3. Pets. No reptiles or rodents shall be permitted
within the Condominium. No other animals or birds shall be
permitted within the Condominium, except as hereinafter set
forth and in accordance with rules and regulations to be
established by the Board of Directors. The rules and
regulations may impose limitations on size, number and type of
pets to be permitted within the Condominium. All permitted
pets shall be housed indoors and, when any such pet is
outdoors, it shall be attended and under control at all times.
The Association may require the issuance of a permit for the
keeping of a pet. Pets in replacement thereof or pets which
are born to the permitted pet will not be considered a
permitted pet, except upon obtaining a permit thereof in
accordance with this section. Such permit shall be deemed a
revocable license which may be revoked at any time following
notice and hearing if, in the judgment of the Board of
Directors, such licensed animal is or becomes offensive, a
nuisance or harmful in any way to the Condominium or those
occupying or owning therein. The Association may charge an
application fee to cover its administrative and enforcement
costs. The rules and regulations may provide that a viclation
of this Section or the license shall subject the violator to a
special assessment for enforcement costs. Any and all costs of
repairing damage caused by & pet shall be borne by its owner.
Notwithstanding anything to the contrary herein, possession of
pets on the Condominium shall not be considered a property

right.
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4. No Obstructions. No owner shall cause or permit
rhe Common Elements, except the Limited Common Elements or
those otherwise designated in accordance herewith, to be used
so as to deny to others the full use of the Common Elements.

5. Parking.

(a) Where parking is prohibited. No outdoor parking
is permitted except for temporary parking in the marked outdoor
parking spaces or in the driveways and except for parking as
necessary in connection with the construction or reconstruction
of any Building on the Condominium. No vehicle shall occupy,
park upon -or otherwise block access to or exit from another
Unit or the approach thereto.

(b) Vehicles which may not be parked at all. Junked,
inoperative, unsightly or unlicensed vehicles, trailers,
campers, camping trucks, house trallers, motorcycles, mopeds,
motorized bicycles, snowmobiles or land vehicles or the like
shall not be permitted anywhere on the Condominium.

(c) Vehicles which may be parked only under certain
conditions. Licensed boats, boat trailers, vans and trucks may
be stored, placed or parked only in a garage and only if such
storing, placing or parking does not result in another vehicle
being stored, placed or parked outside of a garage when, but
for the storing, parking or placing of the boat, trailer, van
or truck, the other vehicle could have been parked in the
garage.

(d) Vehicles which may use an outdoor parking space
on a reqular basis. The Board of Directors may by rule
designate certain outdoor parking spaces for exclusive use by a
particular Unit for extended periods of time, but not on a
permanent basis. Such rule or regulation may reguire the
payment of a fee to the Association for such privilege.

6. Prohibited Uses. No maintenance or lubrication of
any vehicle shall be permitted anywhere on the Condominium,
except washing of cars in driveways or maintenance performed
within a garage, subject to Section 5(b) above and all the
other provisions herecf. No playground egquipment, bicycle
racks or other obstructions may be placed on the Common
Elements except as the Board of Directors permits by rule or

.regulation.

7. Waste. Any accumulation of waste, litter, excess
or unused building materials or trash is prohibited, and
garbage containers shall be situated only in designated
locations. No materials shall be consumed by fire in
incinerators, open fires or elsewhere.

8. Antennas. No antennas, aerials or cable for
television or radio reception shall be erected or installed on
or in any roof or any other portion of the Condominium, except
any community antennas or cable receivers erected by Declarant
or its successors and assigns or by the Association and except
any individual antennas erected or installed with the prior
written consent of the Board of Directors.
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§. Temporary Structures. No structure, trailer,
tent, shack or barn, temporary or otherwise, except for those
maintained by Declarant and its successors and assigns or the
Association or, if established, the BEA, shall be placed or
maintained on any portion of the Condominium without approval
as provided in Article 7, Section 7 hereof.

10. Encroachments. If any portion of the Common
Elements encroaches upon a Unit or any Unit encroaches upon the
Common Elements or upon any other Unit or if any utility lines
encroach upon either the Common Elements or a Unit, a valid
easement for the encroachment and for the maintenance of the
same shall exist for the duration of the encroachment, except
that if such encroachment is the result of a change to the Unit
or Common Elements effectuated by an owner or occupant after
the date on which the particular building containing the Unit
was submitted to the Act and this Declaration, then no easement
shall exist unless the procedures and approvals provided in
Article 7, Section 7 hereof have been followed and obtained.
Minor encroachments of parts of the Common Elements and utility
lines due to reconstruction of a part or all of a building
shall be permitted and a valid easement for such encroachments
and the maintenance thereof shall exist from the Unit owners.

11. Mutual Enjoyment. Fach Unit owner shall have the
right to use its Unit in accordance with t+his Declaration and
applicable law, free from unreasonable interference with the
peaceful possession and operation thereof and conduct of
residential rentals therein and free from immoral, improper,
unreasonably annoying or offensive activity by the conduct of
each other Unit owner.

12. ©Noxious Activity. No use or practice shall be
allowed on the Condominium which is immoral, improper or
offensive in the opinion of the Board of Directors or which is
in violation of the By-Laws or Rulés and Regulations of the

Association.

13. Further Easements. The Association may grant
easements over or through the Common Elements for such purposes
as it deems reasonable for the benefit of the Unit owners.

Such easements may include easements for bike paths or other
trails which are available for use by residents of other
Constituent Developments.

ARTICLE 9. RECONSTRUCTION AFTER LOSS

1. Reconstruction. In the event of fire, casualty or
any other disaster affecting one or more of the Units or other
improvements on the Condominium (the “"Damaged Premises"), the
Damaged Premises shall be reconstructed and repaired, unless
otherwise provided herein. Reconstruction and repair as used
herein shall mean restoring the Damaged Premises to at least
the same condition they were in prior to the fire, casualty or
disaster; provided that the internal non-stress bearing
improvements within a Unit need not be restored in the same
location or constructed of the same materials or design. The
Association shall undertake to cause such reconstruction and
repair to be accomplished within a reasonable period of time.
Perpetual easements are hereby reserved to the Association for
the reconstruction or repair contemplated herein.

~10-
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2. Insufficient Insurance Proceeds. If the insurance
proceeds are insufficient to reconstruct or repair the Damaged

Premises, then:

(a) The entire Condominium shall be subject to an
action for partition upon obtaining the written consent of the
Unit owners having 75% or more of the votes in the
Association. 1In the case of partition, the net proceeds of
sale of the entire Condominium (which the Association may in
its discretion determine to sell as a whole or in parts)
together with any net proceeds of insurance shall be considered
as one fund ("Partition Proceeds™) and shall be divided among
all Unit owners in proportion to their respective Interests.

{b) If the consent required under subparagraph (a)
above is not obtained within thirty (30) days from the date of
the laoss, then the Damaged Premises shall be reconstructed and
repaired by the Association with the insurance proceeds and,
subject to Section 3 hereof, all Units shall be assessed for
the deficiency in proportion to their Interests. The
provisions of Article & shall apply to all sums assessed for
any deficiency.

3. Control of Restoration. The Association shall
have the sole power to settle adjustments with the insurance
carrier for policies purchased by the Association. If the
Damaged Premises are solely within a Unit or Units owned by the
same owner, the Association may permit such Unit owner to
settle adjustments, except that no such adjustment shall cause
an increase in premium or a decrease in coverage afforded. The
Association shall have the sole power to engage contractors to
restore the Damaged Premises, provided that a Unit owner's
recommendations regarding restoration of a Unit shall be
accepted if reasonable. If the insurance proceeds are
insufficient for complete restoration because. . of additional
work within a Unit regquested by a Unit owner, the Association
shall apply to the restoration of any Unit only that portion of
the proceeds of insurance which the insurance carrier shall
specify is applicable -to the particular Damaged Premises and
such Unit owner shall pay to the Association the deficiency
caused thereby prior to performance of the work.

4. Substantial Damages. If two-thirds (2/3) or more
of all the Buildings and other improvements on the Condominium
above foundation are destroyed, regardless of the sufficiency
of any insurance proceeds for reconstruction and repair of the
Damaged Premises, no such reconstruction and repair shall take
place unless, within ninety (90) days from the date of the
loss,” such reconstruction and repair have been approved by at
least Sixty-seven Percent (67%) of the votes entitled to be
cast in the Association. If such approval is not given within
ninety (90) days, then the Condominium shall be subject to an
action for partition in the same manner as is provided in

paragraph 2(a) above.

5. Condemnation. The Association shall represent the
Unit owners in any condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for
acquisition of the Common Elements or part therecf. The award
or proceeds of settlement for a taking of part or all of the
Common Elements shall be payable to the Association for the use

-11-
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and benefit of the Unit owners and their mortgagees as their
interests may appear. The procedure for dealing with the total
or partial condemnation of the condominium shall be that set
forth in Section 703.19, Wisconsin Statutes (1985-86), as the
same may be amended from time to time.

ARTICLE 10. INSURANCE

1. Association Insurance. The Association shall
obtain and continue in effect comprehensive general public
liability insurance for occurrences on the Common Elements and
insurance coverage on all buildings on the Condominium,
excluding the contents and/or furnishings therein not covered
by a standard and commercially accepted form of policy obtained
by condominium associlations ("Association Insurance"). The
Board of Directors may also obtain such other insurance as it
shall determine from time to time to be desirable. Except as
above, the Association shall not obtain coverages in favor of
the Units or their occupants, although Unit owners are required
to do so under Section 8 hereof. In no event shall a Unit
owner be entitled to exercise its right to maintain insurance
coverage for its Unit or contents or furnishings therein in
such a way as to result in the decrease of the amount which the
Association may realize as trustee under Association Insurance.

2. Coverage of Association Insurance. The
Association Insurance shall be in an amount equal to the
maximum insurable replacement value, with an "agreed amount”
and a "condominium replacement cost" endorsement, without
deduction or allowance for depreciation, which amount shall be
examined periodically. Such insurance shall afford protection
against loss or damage by fire and such hazards covered by a
standard extended coverage endorsement and such other risks or
hazards as from time to time shall be customarily covered with
respect to buildings similar in construction, location and use.

3. ©Proceeds. Association Insurance shall be for the
benefit of the Association and the owners of Units and their
mortgagees as their interests may appear; provided, however,
all proceeds payable thereunder shall be paid to the
Association as trustee for the owners of Units and their
mortgagees for the purpose provided in Article 9 hereof. In
the case of proceeds from liability coverage, the same shall be
applied as the Association directs.

4. Cost; Procedure. All premiums for Association
Insurance and other insurance obtained by the Association shall
be a common expense of the Condominium, except that any e
increase in the rating or premium charged for any such
insurance caused by the character of the use of any Unit shall
be an expense solely of such Unit owner. A complete insurance
appraisal of each building on the Condominium shall be made at
the direction of the Board of Directors.

5. Waiver. The Association and each Unit owner
hereby expressly waive any claim it or they may have against
the other for any loss insured under any policy obtained by the
Association, however caused, including such losses as may be
due to negligence of such other party, its agents or
employees. All such policies of insurance shall contain a2

~12-
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provision that they are not invalidated by the foregoing
waiver, but such waiver shall cease to be effective 1f the
existence thereof precludes the Association from obtaining any

such policy.

6. Acts Affecting Insurance. No Unit owner or
occupant shall commit or permit any violation of covenants or
agreements contained in any of the policies of insurance
obtained by the Assaociation, or do or permit anything to be
done, or keep or permit anything to be kept, or permit any
condition to exist, which might - (i) result in termination of
any such policies, (ii) adversely affect the right of recovery
thereunder, (iii) result in reputable insurance companies
refusing to provide such insurance, or (iv) result in an
increase in the insurance rate or premium over the premium
which would have been charged in the absence of such violation
or condition, unless, in the case of such increase, the Unit
owner responsible for such increase shall pay the same. If the
rate of premium pavable with respect to the Association
Insurance or with respect to any policy of insurance carried by
any Unit owner shall be increased over the rate charged for the
lowest-rated Unit, (a) by reason of anything that is done or
kept in a particular Unit, or (b) as a result of the failure of
any Unit owner or any occupant of a Unit to comply with the
requirements of the Association Insurance, or (c) as a result
of the failure of any such Unit owner or occupant to comply
with any of the other terms and provisions of this Declaration
or the By-Laws, then the Unit owner of that particular Unit
shall reimburse the Association and such other Unit owners
individually for the resulting additional premiums which shall
be payable by the Association or such other Unit owners, as the
case may be. The amount of any such reimbursement due the
Association may without prejudice to any other remedy of the
Association be enforced by assessing the same to that
particular Unit pursuant to the By-Laws. :

7. Exclusions From Coverage. Notwithstanding
anything to the contrary herein, the insurance coverage
obtained by the Association shall exclude (i) any coverage on
any personal property located within or appertaining to the
exclusive use of a Unit except to the extent included as a
standard coverage in the policy of Association Insurance;
(ii) any liahility coverage on a Unit owner, its guests,
invitees, employees or any other occupants of such Unit,
arising out of any and all occurrences and happenings within a
Unit and/or relating in any way whatsoever to any and all
personal property. It is the sole responsibility of each Unit
owner to obtain such insurance coverages as are excluded from
the insurance coverage obtained by the Association.

and

ARTICLE 11. EXPANSION OF CONDOMINIUM

1. Right to Expand. Declarant expressly reserves
unto itself, its successors and assigns, the right to expand
the Condominium, without the consent or approval of any Unit
owner, at any time and from time to time on or prior to the
expiration of seven (7) years from the date of recording this
Declaration, by subjecting all or any portion of the real
estate described on Exhibit D appended hereto (the "Expansion
Real Estate") to this Declaration and hy constructing thereon,

~13-
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either before or after such expansion, no more than an
additional one hundred four (104) Units. Any Units constructed
pursuant to such expansion shall be of a generally consistent
quality with the initial improvements and shall be
substantially completed prior to annexation to the
Condominium. Declarant shall be under no obligation to and
makes no representation that it will in fact exercise its
rights to expand or construct any part or all of the
Condominium as such rights are reserved herein, but if such
expansion takes place, then the Units on the Expansion Real
Estate and their owners and any Common Elements thereon will
become subject to all obligations and restrictions and will be
entitled to all the benefits of this Declaration.

2. Effect of Expansion. Upon each such expansion:

(a) Each Unit's Interest shall be expressed
as the percentage equivalent of a fraction with
the number one (1) as the numerator and the
denominator being the total number of Units;
except that if as a result of expansion there are
constructed Units with a floor area (as
determined by Declarant) greater than 2,000
square feet or smaller than 1,000 square feet,
Declarant shall, in the amendment effectuating
such expansion, set forth a new procedure for
determining the Interests of each Unit based on
the percentage of floor area within the Units (as
determined by Declarant). 1In connection
therewith, Declarant may also provide in such
amendment that Units which possess unigue Limited
Common Elements may be subject to a special
assessment with respect to such Limited Common

Element.

(b) The common surpluses and expenses of
the Condominium shall be shared among the owners
of all Units according to their Interests in
accordance with Article 3 as adjusted in the
manner set forth above, or as otherwise
specifically provided for herein.

(c) Each owner of a Unit shall be a member
of the Association possessed of voting power
proportionate to the Unit's Interest.

3. Method of Expansion. The right of expansion
reserved herein shall be exercised by the recording of an
amendment to this Declaration and an amendment to each of the
Exhibits attached hereto in the Office of the Register of Deeds
for Waukesha County, Wisconsin. None of the provisions
contained in this Declaration shall be construed to create any
obligation on behalf of Declarant, its successors and assigns,
to in fact effect such expansion. The attached Exhibit D and
the condominium plat show only the outline of the Expansion
Real Estate. Each time that Declarant desires to subject any
portion of the Expansion Real Estate to this Declaration,
Declarant shall record amendments to the Exhibits hereto and to
the condominium plat which shall show the location of the
buildings, units, other improvements and common elements of
that portion of the Expansion Real Estate being so subjected,

~14-



doc UOB1 wrst D427

in the same manner as if the above were to be shown on the
original, recorded condominium plat.

4. Construction Easement. Declarant hereby reserves
an easement across the Condominium for the purpose of
constructing buildings on the Expansion Real Estate.

5. Matters Prior to Expansion. (a) Declarant hereby
reserves an easement across the paved portions of the Common
Elements for the benefit of the Expansion Real Estate for the
purposes of ingress and egress and for vehicular parking,
subject to the limitations below. Declarant hereby further
reserves an easement across and under the Common Elements for
the benefit of the Expansion Real Estate for the purpose of
installation, maintenance and replacement of underground
utilities servicing the Expansion Real Estate, subject to the

limitations below.

(b) Any vehicles which use or park on the paved
portions of the Common Elements pursuant to the foregoing
easement shall do so in accordance with any provisions of this
Declaration, the By-Laws of the Association and reasonable
rules and regulations adopted pursuant thereto which regulate
all users and parkers generally; the Association shall not
adopt any rule or regulation which discriminates against any
owner, tenant, guest or invitee of all or a portion of the
Expansion Real Estate. Declarant, its successors and assigns,
shall not be liable for any cost or expense associated with the
use of or parking on the paved portions of the Common Elements
pursuant to the foregoing easement except for amounts arising
out of a breach of any of the foregoing provisions and except
for any_damages to the paved portions of the Common Elements
caused by Declarant or its successors and assigns or any guest

or invitee thereof.

(¢) 1If Declarant, its successors Or assigns, shall
install, maintain or replace any utilities from time to time as
reserved above, Declarant or its successors and assigns, shall
cooperate with the Association to ensure the least disruption
to the orderly flow of traffic and parking as possible,
consistent with the plans for such installation, maintenance or
replacement. Declarant, its successors or assigns, shall
perform all the work at its sole cost and expense and shall
replace the surface of the Common Elements to substantially the
same condition as existed prior to such work. Declarant, its
successors and assigns, shall indemnify. the Association from
any liability for construction liens, but the Association may
not reguire any sort of bond or security.

(d) 1If Declarant, its successors and assigns, shall
determine at any time that it is desirable to coordinate
utility services for the Expansion Real Estate with existing
utility services for the Condominium, Declarant, its successors
and assigns, may cause such utilities to be connected at its
sole cost and expense and shall be solely responsible for the
maintenance and replacement thereof, but only for those
portions which directly service the Expansion Real Estate.

(e) 1If the Association determines to maintain or

replace any utilities servicing the Condominium, then Declarant
or its successors and assigns may cause any of its utility work

~15-
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for the Expansion Real Estate to bhe performed at the same time
and shall be responsible only for any additional costs charged

as a result of its work.

(f) The foregoing easements and other provisions of
this Article 11 shall terminate with respect to any portion of
the Expansion Real Estate at such time as such portion 1is
subjected to this Declaration. Notwithstanding Article 12
hereof, the foregoing easements may not otherwise be amended or
terminated without the prior written express consent of
Declarant or its successors and assigns.

ARTICLE 12. AMENDMENT OF DECLARATION

i. Procedure. Except as otherwise provided herein,
this Declaration may only be amended by the written consent of
unit owners representing at least 67% or more of the total
allocated votes of the Association. A Unit owner's written
consent is not effective unless it is approved by the mortgagee
of the Unit, if any. Any amendment to this Declaration shall
be prepared and executed by the presiding officer of the
Association and shall become effective when recorded in the
Office of the Register of Deeds for Waukesha County,

Wisconsin. No action to challenge the validity of an amendment
shall be commenced more than one (1) year after the amendment
is recorded. No amendment shall adversely affect a special
right reserved to Declarant without Declarant's consent.

2. Limitations on Certain Amendments. In addition to
complying with Section 1 above, the approval of holders of
mortgages on Units which have at least Fifty-one Percent (51%)
of the votes of Units subject to mortgages, shall be required
to add or amend any material provisions of this Declaration,
the Articles, By-Laws or Rules and Regulations which establish,
provide for, govern or regulate any of the following:

(a) Voting rights;

(b) Assessments, assessment liens or subordination of

such liens;

(c) Reserves.for maintenance, repair and replacement

of the Common Elements;

(d) Responsibility for maintenance and repair;

(e) Reallocation of interests in the Common Elements

or rights to their use;

(£) Boundaries of any Unit;

(g) Convertibility of Units into Common Elements or

of Common Elements into Units;

(h) Expansion or contraction of the Condominium or
the addition, annexation or withdrawal of
property to or from the Condominium;

Insurance or fidelity bonds;

. Leasing of Units;

Imposition of any restriction on a Unit owner's
right to sell or transfer his or her Unit;

(1) Establishment of self-management of the

Condominium;

(m) Any provisions that exzpressly benefit mortgage

holders, insurers or guarantors;

{(n) Restoration or repair of the Condominium (after a

hazard damage or partial condemnation) in a
manner other than as specified herein;

o~~~
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(o) Any action to terminate the legal status of the
Condominium after substantial destruction or
condemnation occurs; and

(p)} Insurance or fidelity bonds.

3. Aapproval. A Unit owner, OT a Mortgage holder in
the cases of an amendment to correct a technical error or any
amendment not described in Section 2 above or in Article 11,
Section 2 hereof, who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within thirty (30) days
shall be deemed to have approved such regquest.

4. VA Approval. If any Unit is subject to a mortgage
owned or guaranteed under the U.S. Veterans Administration
Programs, then the condominium regime created hereunder may not
be amended or merged with a successor regime without prior
written approval in accordance with regulations implementing

such program.

5. Amendment of Article 4. No amendment of
provisions of Article 4 hereof shall be effective unless all
other Constituent Developments then subject to the BEA amend
their declarations in a substantially identical manner.

ARTICLE 13. RIGHTS OF MORTGAGE HOLDERS

1. ©Notice. Upon written request to the Association,
identifying the name and address of the holder, insurer or
guarantor of a Unit mortgage and the Unit number or address,
any such mortgage holder, insurer or guarantor will be entitled

to timely written notice of:

(a) Any condemnation or casualty loss which
affects either a material portion of the Condominium

or the Unit securing its mortgage;

(b) Aany thirty (30) day delinquency in the
payment of assessments owed by the owner of any Unit
on which it holds a mortgage or any breach of the
provisions of any instrument or rule governing the
Condominium which is not cured by such owner within
thirty (30) days of such breach;

(c) Any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the Association; and :

(d) Any proposed action which would require the
- consent of a specified percentage of eligible mortgage
holders as specified below or in Article 12 hereof.

2. Other Provisions. Mortgage holdeérs shall also be
afforded the following rights:

(a) Any restoration or repair of the Condominium
after a partial condemnation or damage due to an
insurable hazard, shall be performed substantially in
accordance with this Declaration and the original
plans and specifications, unless other action is

~17-
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s of mcrtgages on Units which have

approved by holder
Units subject

at least Fifty-one (51%) of the votes of
to mortgages.

(b) Any election to terminate the Condominium
after substantial destruction or a substantial taking
in condemnation of the Property must require the
approval of holders of mortgages on Units which have
at least Fifty-one (51%) of the votes of Units subject

to mortgages.

3. Condominium Instruments. The Association shall
make available to Unit owners -and to holders, insurers or
guarantors of any mortgage of a Unit, current copies of this
Declaration, the By-Laws, Rules and Regulations and the books,
records and financial statements of the Association.
“available" means available for inspection, upon reguest,
during normal business hours or under other reasonable
circumstances. "Mortgage" as used in this Declaration includes

a land contract for a Unit.

4. Audit. A mortgagee shall be entitled, upon
written request, to an audited financial statement for the
immediately preceding fiscal year of the Association prepared
at the expense of such mortgagee. Such financial statement
shall be furnished within a reasonable time following such
request. If following any expansion, the Condominium contains
more than 50 Units, such audit shall be at the Association's

expense.

5. Definition. For purposes of this Declaration and
the Association's By-Laws, the terms “Mortgagee" or "Mortgage
holder” shall be defined as limited to holders of a first lien
mortgage and land contract vendors. Persons described by such
definition are required to register with the Association in
order to claim & right to notice under this Declaration and

By-Laws.

ARTICLE 14. RIGHTS OF DECLARANT

1. Control of Association. (a) Until the earlier of
the expiration of five (5) years from the date that the first
Unit is conveyed to any person other than Declarant, or thirty
(30) days after the conveyance of 75% of the Interests to
purchasers, Declarant, or its successors and assigns, acting
alone shall have the right to appoint and remove officers of
the Association.

(b) Prior to conveyance of 25% of the Interests to
purchasers, the Association shall hold a meeting and the Unit
owners other than Declarant shall elect at least 25% of the
Board of Directors.

(c) Prior to conveyance of 50% of the Interests to
purchasers, the Association shall hold a meeting and the Unit
owners other than Declarant shall elect at least 33 1/3% of the
Board of Directors, including the director elected under (b)
above. For example, if the Board is comprised of three (3)
Directors, the election of one (1) director pursuant to
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subsection (1) (b) herein shall also satisfy the requirements of

this subsection.

(d) For purposes of the foregoing sections, the
Interests in the Condominium shall be based upon 120 Units
without regard to whether pDeclarant has yet subjected the
Condominium to expansion Or constructed such Units.

2. Other Rights. Pending the sale of all Units on
the Condominium, including any Units on the Expansion Real
Estate described in Article 11, Declarant or its successSOIS and

assigns, acting alone:

(a) may, but shall not be obligated to, manage and
operate the Condominium in accordance with the provisions of
this Declaration, including the right to contract for
professional management of the Condominium;

(b) may use the Common Elements and any unsold Units
on the Condominium in any manner as may facilitate the sale or
leasing of all Units thereon, including, but not limited to, 1ino
connection therewith, maintaining a sales and/or rental office
or offices and models and showing the Condominium or
maintaining signs;

{(c) reserves the right to (i) grant easements upon,
over, through and across the Common Elements as may be reguired
for furnishing any kind of utility services, including cable
televigion or master antenna service, which easements may bhe
granted to itself or its nominee and/0or as may pbe necessary for
excavation and construction of any of the Units and (ii) grant
easements upon, over, through or acCross the Common Elements for
ingress and egress to and from +he Condominium and other real

property adjacent to it; and

(@) reserves the right to (i) make minor alterations
and changes to the design or exterior materials of any Building
or any part thereof subseguent to construction; and (ii) alter
and change the interior materials and the interior arrangement

of any Unit owned by Declarant.

ARTICLE 15. REMEDIES FOR VIOLATION BY UNIT OWNER

If any Unit owner £ails to comply with the Act, this
Declaration or the By-Laws, such Unit owner shall be liable for
damages or any other remedy provided by the By-Laws orI subject
to injunctive relief, or all of the above, as 2 result of such
non-compliance, by the Association or in a proper Ccase, by an
aggrieved Unit owner.

ARTICLE 16. SERVICE OF PROCESS

service of process shall be made on L.B. Hardy, 217
Wisconsin Avenue, Waukesha, Wisconsin 53186. Any change in
the person or location for the service of process designated by
the Association shall become effective upon the recording of
notice thereof in the Office of the RrRegister of Deeds for
Waukesha County, Wisconsin.

-19-
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ARTICLE 17. RIGHT OF ENTRY

A right of entry to the Units as reserved by Article
7, Section 8 shall exist for the owners thereof or their agents
or any person authorized by the Association for the purposes
provided in such Article provided request for entry is made in
advance and at a convenient time for the Member. Howewvwer, 1in
case of emergency, entry of a Unit may be made immediately,

whether the owner or occupant of the Unit is or is not present
iation or its

and without liability to the Unit owner, the Associ
agents. Any damage Or loss caused as a result of such

emergency entry shall be at the sole expense of the Unit owner
if, in the reasonable judgment of those anthorizing the entry,

such entry was for emergency purposes.

ARTICLE 18. CONSTRUCTION AND EFFECT

1. Number and Gender. Whenever used herein, unless

the context shall otherwise provide, the singular number shall
include the plural, the plural shall include the singular, and
the use of any gender shall include all genders.

2. Captions. The captions and Article headings
herein are intended only as matters of convenience and for
intent of

reference and in no way define or limit the scope or 1
the various provisions hereof.

3. Severability. If any provision, or any part
therecf, of this Declaration or the application thereof to any
person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Declaration, or the
application of such provision, or any part thereof, to persons
or circumstances other than those to which it is held invalid
or unenforceable, shall not be affected thereby. Each
provision, or any part thereof, of this Declaration shall be
valid, and be enforced, to the fullest extent permitted by law.

4. Acceptance of Deed. By acceptance of a deed of
conveyance of a Unit from Declarant, the grantee of such Unit
and each successor in title to such Unit or an interest therein
shall, in the event of the occurrence of any oOr all of the
events specified in Article 2, Section 3 and Article 11, be
deemed to consent and agree to the action so taken. ®Each such
grantee of a Unit and each successor in title to such Unit or
an interest therein, hereby constitutes and appoints Declarant,
its successors and assigns, as its true and lawful attorney (i)
to execute, deliver and record on behalf of the grantee and
each successor in title to such Unit or an interest therein,
such instruments, if any, as may be reguired to effect such
action, and (ii) to do all other things necessary to accomplish

the action so taken.

5. Successors and Assigns. All rights and benefits
reserved or covenanted in favor of the Declarant under this
Declaration shall inure to the benefit of and be binding upon
its successors and assigns. Any reference in this Declaration
to the "successors and assigns” of Declarant shall be deemed to
refer only to such person or entity to whom Declarant has
expressly assigned all of said rights and benefits by an
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instrument in writing specifically identifying the rights and
benefits so assigned.

Executed at Waukesha, Wisconsin, this 18th day
of February , 1988. :

The Villages of Brookshire,
a joint venture,

By: First Elnanc1al Savings
Assoclatlon, a 301nt venturer

By: / /4 // (AL =
Ralph R-_,,_}Stavgn- ,Itsghai:gmn_gf_ﬂe Board

By: Hardy & Co., Inc.,
a joint venturer

e S A

L. B. Hardy _ Itﬁ:.___a:..riem_

Signatures of Ralph R. Staven and _1. B. Hardv
authenticated this _18thday of February 1988. A 5*“:9

Qéé,“/ 4 - Q}u’y«u{ﬂ

Membeéi/state Bar of WlsconbAn or

Notary Public, S%}ti of WlSCODSln
My commission: 7 E :

This instrument was drafted by Hal Karas and Paul G. Hoffman of
M%chael, Best & Friedrich, 250 East Wisconsin Avenue,
Milwaukee, Wisconsin. Please return to Paul G. Hoffman at that

address. -
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EAST SUTTON
A VILLAGE OF BROOKSHIRE CONDOMINIUM
WAUKESHA COUNTY, WISGONSIN

SITE PLAN
PHASE |

32 E — 12253

[

500" 16" 29" w
899,35

DUE EAST 4p 57"
OUE SOUTH (90 .n4'
536° 34’ 27"
3T
544" 27" 14" w
Sa®22' os"w
339,41

5 00°16) 28" w
3T.7T8 llll.nu

242 22"

S00716 28 W —

EXHEIT A-2
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Unit ki 1
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14
15
16
17

18
19
20
21

Units Shown

o

and 5
and 6
16 and 20
17 and 21

[ 8]

Blair
Dover
Windsor

Kenilworth
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EXHIBIT B

ERST SUTTON

A VILIAGE IN BROOKSHIRE

101
101
101
101

103
103
103
103

100
100
100
100

102
102
102
102

A East Sutton Place . Blair
B East Sutton Place Dover
C East Sutton Place Dover
D East Sutton Place Blair
A East Sutton Place : Blair
B East Sutton Place Dover
C East Sutton Place Dover-
D East Sutton Place Blair
A East Sutton Place . Ké.nilworﬂx
B East Sutton Place Windsor
C East Sutton Place Windsor
D East Sutton Place Keni lworth
A East Sutton Place Kenilowrth
B East Sutton Place - Windsor
C East Sutton Place Windsor
D East Sutton Place Kenilworth
Units Which
Are Mirror Images
4 and 8 Blair
3 and 7 Dover
15 and 19 Windsor
14 and 18 Kenilworth

t
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EXHIBIT C-1
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34-4 >
30-0 :jz—-r‘ 2-0
A * F S
|
5-0
BEDROOM  lgarn BEDROOM 7
2-0 x 16-0 H-4 x i2-0 |
I 3
: J 8-0
h B L 3 F . -
et I [
er Ll | S By
T wmo_i -
LIVING ROOM — |
78k 5 18-0 x I3-0 : i”' Ln8-8)]
l h4
ae e .
60-0 L F : 4
i DINING s 13-4
-8 x i3-4 4-4h l !
KITCHEN 4 | =
14-0 2 18-4 ' =
%%—AQ
- 20-0
GARAGE —
14-8 22-0% 20-0 ‘
A h
4 6-0 —» 22-0
ALL ODIMENSIONS
ARE APPROXIMATE _
FIRST FLOOR PLAN
BLAIR

EXHIBIT C-3
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DECK
l [—— OG-8 ——»t-4-O 14~4 1
= [ —— R | 4
2-8
—_ p———————
BEDROOM
13-4 x 14-0 LIVING ROOM i
1%5-8 x 20-0
32-4
5=
53-4 |
1

GARAGE
20-0 x 20-0

PORCH - 6-4

He4—B8-0—

F

ALL DIMEN3IONS
ARE APPROXIMATE

20-2

FIRST FLOOR PLAN

WINDSOR

EXHIBIT C-5
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<~—9-s—+—4-0T——14— 8——*

4
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2t8
-
BEDROOM
13-8% x 14-0
FAMILY ROOM — T B —— ' 33
13-3 x 19~0
23-4 OPT. WET BAR
] R
BASEMENT
¥y

l<———;20—4 ;IL 8-0—M

LOWER LEVEL PLAN
ALL DIMENSIONS WINDSOR

ARE APPROXIMATE

EXHIBIT C-4
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) 30-4 g
2-0
A
BEDROOM
(2-10 x i0-1i

OPT. WET BAR

0

O

FAMILY ROOM | T
15-3 x 19-4 [i;%T |
upP M, !

- BATH

i
.
J

z8-8 Y
5-4
«4-0 L*
BASEMENT
12-0
A
6—4—+L*—___“*22—4 _4
ALL DIMENSIONS
ARE APPROXIMATE
LOWER LEVEL PLAN
KENILWORTH

EXHIBIT C-6
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—
BEDROOM
12-0x 10-8
OPEN TO
BELOW
41-10
I0-2
—%
BEDROOM
12-0x 16-8 -4
—
2-8
: \\\ |
10-8 4-10 ‘\ 12-10 —

SECOND FLOOR PLAN

ALL DIMENSIONS
ARE APPROXIMATE

DOVER

EXHIBIT C-8
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ALL DIMENSIONS
ARE APPROXIMATE

f 15-5 2-9
PATIO
11—
i
| 40
10
3
DINING F.R
I5-0 x 10-8
28-2 ¢ TO §¢——
Up
LIVING ROOM
12-4 x 16-0 _ 24-0
KITCHEN ! |
i1-4 x 14-4
A
GARAGE
' 21-0
20-8 x 21-0
s 3
20-8 -y
28-8
FIRST FLOOR PLAN
i DOVER

EXHIBIT C-9
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EAST SUTTON
A VILLAGE OF BROGKSHIRE CONDOMINIUM
EXPANSION REAL ESTATE

1 THAT PART DF IME ¥y OF YHE NEQ AND THE E| OF THE oy ALL OF SECTTom §, T4k,

MW (/4 , 3EC 3, T.EH, RISE,

mo,.ﬁ_u»...m.l\l
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(=1
21
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308°12'44 "%
o000

T — A LNy
MADISON oo anc « 323.34'
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" 32340

RI9E,
NE CORNER OF THE SESERIBLG AS FOLLDWS:

18 THE LOTY OF VAUKESHA, WAUKESRA COUNFE, WISCONSIR, BOUMOED AND

LOMMENC[HG 4T KE CORRER 0
TH{ACE § B2 28° 14 ¥ ALOWG
POINE 7% TRE €AS) LIHE OF COMRANCHE LAXE;

_x;Mn-w 0F% 79° 2% € ALOXC THE KAST LIND OF COMMAMNE LA 27.4¢ FT 10
A POIKT;

THINCE COKPENUENG ALOXG [HD EAST LIKE OF COPMAXCHE LANE,

SOUTWVESTCALS 168. M FT ARC OF A CUAYE WSE CORTER LIRES §0
F1 AMD wHOSE CHORD BCANS S BJ% 45° 25°
1D A POIAT O THE SOUTH LimE OF STRCET *A”, OF oRTH

ISION JEING DIE POINT OF JECINAING OF T Lams M AE

IE X § OF SAJD SECTION

» 155,00 F¥ 10 &

QESCRIBED:

THERCE § 76% 17° 12 £ ALOWS THE SOUTH LINC IF STRZET *A%, 150.46 FT 10
A POIRT;

THERCE CONTINUING ALONG THE SOUTH LIKE OF SIFEET *A®, SOUTWEASTERLY I4.8%
FTALONG [HE AMC QF A CURYE, wHOSE CEXTCR LINES TD THE M0ATY WaSE
MADILS 15 392,31 {1, 00 WiOSC CHORD SEMKS 3 11 120 20° €, 100 1T

9 4 POIAl;

W, ALDED THE VEST LINE OF MONIN DRATOM Susasy)3jok,
ALDMG PHE SOUTH LINE OF MOATH BimTOM SLMgiT|S[ow,
ALDNG IHE SOUTH LING OF AGATH BUMTOR SINOEYIS) 0N
€ EAST LINE OF 5610 W f, 5 00° 1€ 29* w, 154,87

THEHCE § $6° 54
THEWCE § 44° 27
THEXCE § 2[* 22*
MPERER {526, )39.24 FT TG A POAT;

5 28 W, €798 FT T A POINT;

W, 251,06 FU 10 A POINT;
¢ W, AowG THE UEST LIXD OF CENTIFIED SURYVEY map

IERCE, § 06
HADESON STRCET;
THEMCL, MOKG A LINE 50,00 FT HORTM AND PAIALLEL T0 THE CORTERLING OF
MADISON STREEY & B3° 47° §2* . §74,75 €1 10 A POINT;

THEACE & 2J° 08° J3° [, MONG THE EAST LINE OF CEXYIFIED SUNVEY mg
Meoix 4314, §83,73 F1 10 A POIKI,

THERCE ¥ A6" 16" 53% €, 272.20 FEET YO A POINT O THC EAST L)W OF
COMANCHE LANE;

TIERT ALUHG THE EAST LINE OF COMPWANCRE LWt NOATREASTEALY 11,01 FT
ALOMG THE AML OF & CURYE, WHOSE CEMIER LILS TO THE SOUTIKAST, MHOSE
“E__; 15 163.01 €T, ARG WHOSL CIORC SEARS W 43° 19° 13° [, IL.I1 §T

0 & POIAT;

THENCE COMTIHUING ALOWG THE EAST LINE OF COMPWACHE LAME, X 13° 03' Z23° E,
¥4.00 FT 30 A POINT;

THEKE CONTTHULNG ALOMG THE €AST LINE OF COMMMHT LARE NORTWCASIERLY

7 FT ALOSG IKE ARG UF A COAVE. WHOSE CEXICH LICS (D THE MORTRWST,
RADIUS 1S D64, 56 11, MND wHOSE CHORD REARS N J6° J0° f3° £,

T

1,17 £1 19 A RQINT;
TR CONFIRUING ALORG THE EAST LINE OF CONMANCHE LARE X 20° 00° 73 E,
92.00 FI 10 A rOINT:

THERCE CORTIRUING ACOAG IME EAST LINC OF COMPANCHE LANE AORTHASTERLT
29,75 FT MLOMG THE ARC OF A CURVE, vINISE CENTEN LIES 0 [HE SOuTMOAST,
VIQSE RADLUS £S5 984,91 F1, AND wnGSE CHOAD WEMRI K 40° 10° Z3° £,
426215°FT 10 A POIKT:

THERCE CONTTNULHG ALORG THE EAST LIRE OF COPWAMCHE LARE N 53° 00* 78° §,
30,00 F1 10 & PQ1AT;

THERCE CONFINGING KLDMG THE EAST LIHE OF CORPUNCHE LAXE MOAPMEASTERLT
54,45 FT ALONG FRC X£C DF A LUAYE, WMGSE CENIER L{ES 10 The SOUTMEALT,
VHOSE RADIUS 15 210.A1 TT, ANG WHOSE CHORD BEARS B 40° 2¢* 24° €, $4.30
FT 10 A PotaT;

THEACE CUNTIAUIAG ALORG THE EAST LINE UF COPPURCHL LAXC, AORTHEASTERLY
45231 FY ALOMG THE AMC OF CUMYE, wiOSE CERIER LIES TU INE MORR€AST,
VHOSE RADIUS 15 % T, ANO WHOSE CHOAD BEARY K 43° 24 15° E,

441,02 FY 20 THE POIXT OF DEGIRNING) TACLUOING THE LANO DEBILATID 0
THE FUBLIC AS C(DreuANCHE LARE,

@ @:.mm m:q_:mg_:n xmmOnimm.ﬁ
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TO AEEL o HAGE
DECLARATION OF CONDOMINIUM Cop ind o
OF Wkl

EAST SUTTON, A VILLAGE OF BROOKSHIRE CONDOMINIUM:cit

TS FIRST AMENDMENT entered into this QQBhdday of
august, 1988 by The villages of_Brookshire, a joint venture,
("Declarant?

Declarant recorded a Declaration of condominium of East
Sutton, A Village of Brookshire Condominium, in the Office of the
Register of Deeds for Waukesha County, Wisconsin as Document No.
1470453 (the "Declaration™), which subjected certain property in
the City of Waukesha, Wisconsin to the condominium Ownership Act
(the "Act"). In Article 11 of the Declaration, Declarant re-
served the right to expand the Condominium by subjecting to the
Declaration parts or all of the real estate described in Exhibit
D of the Declaration (the "Expansion Real Estate") and construct-
ing buildings, units and improvements thereon.

Neclarant now desirss %o subject to the Naclavation a
portion of the Expansion Real Estate (the "Phase II Property")
and to construct thereon two (2) additional buildings with four
(4) units each and one (1) additional building with five (5)
units, together with further landscaped areas, walkways, drive-
ways, fixtures, parking areas and other improvements (collective-

ly, the "New Buildings”).

The New Buildings and improvements thereon, together
with the condominium created under the Declaration, shall be
referred to herein jointly as the "Condominium". AS used herein,
+he term "Unit owner" shall mean the owner of a Unit in any of
the Buildings previously declared or declared herein, unless
otherwise limited. o

NOW, THEREFORE, Declarant, pursuant ro Article 11 of the
Declaration, hereby amends the Declaration by submitting the
Phase II Property, the New Buildings and improvements to the Act
and the Declaration as though fully set forth therein at the time
of recording the Declaration, subject to taxes and assessments
not yet due and payable, municipal and zoning ordinances,
recorded easements and restrictions, any other easements and/or
rights in favor of gas, sanitary sewers, storm sewers, electric,
telephone and water utilities, all other matters of record and
the following restrictions and conditions:

~-36-

A 0460

"



reeL 1834 wace 0461

Section 1. Article 2 of the Declaration is hereby
amended by striking the number "Siwteen (16)" therefrom and
replacing it with the number "Twenty-nine (29)."

Section 2. Article 3 of the Declaration is hereby
amended by deleting the first sentence of Section 1 and
substituting therefor the following:

"The ownership of each Unit shall include
a 1/29th undivided interest in +the Common
Elements."

Segtion 3. The Units declared herein shall have Limited
Common Elements as described in Article 2 of the Declaration.

Section 4. Attached hereto 1s Exhibit 2A which identi-~
fies the location of the New Buildings. Exhibit A as recorded is
hereby expanded to include the property described in Exhibit Z2A.
Fxhibit B as recorded is expanded to include the following add-
resses, unit numbers and floor plans for the Units in the New
Buildings:

Fast
Sutton Place
Building AGdress Unit No. Unit Floorplan
Same as Unit

105A 9 Blair 1
105B 10 Dover 2
105C 11 Dover 3
105D . 12 Dover 2
105E 13 Blair 4
104A 22 Kenilworth 14
104B 23 Windsor 15
104C 24 Windsor ] 16
104D 25 Kenilworth 17
106A 26 Kenilworth 14
106B 27 Windsor 15
106C ) 28 Windsor 16
106D 29 Kenilworth 17

Section 5. Exhibit D to the Declaration is hereby
deleted and the attached Exhibit 2D is substituted therefor.

Section 6. (a) By constructing the New Buildings,

Declarant does not waive any of the rights reserved in Article 11
nor does it represent that the New Buildings are the full extent

-37-
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of the exercise of its rights theresunder. However, DECLARANT
SHALL BE UNDER NO OBLIGATION AND MAKES NO REPRESENTATION THAT IT
WILL FURTHER EXPAND OR CONSTRUCT ANY PART OR ALL OF THE EXPANSION
REAL ESTATE AS SUCH RIGHTS ARE RESERVED. Exhibit 2D sets forth
that part of the Expansion Real Estate which has not been
included in the Condominium.

(b) Except as otherwise stated herein, the provisions
of the Declaration shall be deemed to extend to Units 1n all
Buildings as though each had been fully set forth therein at the
time of recording the Declaration.

mxecuted at Waukesha, Wisconsin

THE VILLAGES OF BROOKSHIRE,
a joint venture

By: First Fimancial Savings Association,

/ gﬁéééﬁ/ yi;ﬂ_/

.". ,r
Ralph R. Sgﬁﬁen, its Chairman

v

//fﬁf
i

By: Hardy & Co., Inc.
a joint venturer

ny: [ AT ‘,\,g

1. B. Hardy, Tts. President

Q}gn%tures of Ralph R. Staven and L. B. Hardy authenticated
this 3" day of August, 1988.

< Yeuro A, LI
Member, Sgdte Bar of Wisconsifg/ or Jean A. Woy
Notary Public, Stat Wisconsin
My Commission: P o | 495
i

7/
This instrument was drafted by Hal Xaras
and David B. Kennedy of Michael, Best & Friedrich

Please return to:

Hal Karas

Michael, Best & Friedrich
250 East Wisconsin Avenue
Milwaukee, WI 53202-4286

_3._
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CONDOMINIUM PLAT
EAST SUTTON
A VILLAGE OF BROOKSHIRE CONDOMINIUM
CITY OF WAUKESHA, WAUKESHA COUNTY, WiSCONSIN.
LEGAL DESCRIPTION

PHASE 1l
\\
TUAT PART OF PARCEL L OF CERTIFIED SURVEY MAP RO, S1l4,
BEING A DIVISION OF A PART OF THE M 1/4 OF THE NE 1/4 AND
THE EAST 1/2 ¢ THE M@ 1/4 OF SECTIOH 5, T 6N, R19 E, IN
N THE CITY OF WACKESHA, WAUKESHA COUNTY, WISCONSIN, WHICH 18
5 BOUNDED ARD DESCWIBED AS FOLLOWS:
W COMMENCING AL i NORTHEAST CORNER OF ‘VMIE NW 1/4 OF SAID
R SECTION 5;
N PHENCE SOUTH Ja® 16° 29" ...5T ALONG THR AT LINE OF MIE W
3 1/4 OF SAID SAJMTH §, A NLSTANCE OF 899.36 FT, TO A POINT;
Y THENCE DUE EAc™ 4,57 FT. TO A FOINT;
M THENCE DUE SOUTH 1890.54 FT. TO A FOIN™S

THENCE SOUTH 56° 54! 27° WEST 37.71 vP. M
THENCE SOUTH 44° 27' 14" WEST 2534 1T, 7
THENCE SOUTH 2L° 22! 05% WeST 240.21 I
BEGINNING OF THE LAND 'TO BE fl:aRLU
CONTINUING THENCE SOUTH ¢)® 22' 05"
POINT;

THENCE SOUTH D0° 16' 28" WEST 57.7a FT.
THENCE NORTH B9° 43* 32" WFST 122,33 FT.

THENCE NORTH 44° 43' 32 RUCH Y
THENCE BORTH 60° 32° 21" 13 0
THERCE SCUTH 84° 11* 11* .59 FT,
THENCE NORTH 03° 4R' 49° 35.72 FT.
THENCE NORTH 31° 03' 34* T3 R,

THEXCE NORTY 68° 41 05" .2} BT
THENCE MORTH 38° 55 23" LAST 61.67 FT.
THENCE SOUTH S1° 04' 37" EAST 306 54 FT.
BEGINNING.

E
{ utoer Congr

Jury 29, 1988 SURVEY N™  1luzl23-5

1, KENNETH B BERKE, DO HEREBY CERTIFY THAT I HAVE SURVEYED THE ABIVE
DESCRIBED PROPERTY AND THAT THIS SURVEY IS AN RBOCURATE REPRESENTATION OF THE
EXTERIOR BOUNDARY LINES AWD TUE LOCATION OF THE BUILDINGS AND IMPROVEMENTS UPQN THE
SAID PROPERTY.

THIS COMDOMTHIUM PLAT IS A OORRECT REPRESENTATION OF EAST SUTTON, A
VILIAGE OF BAOOKSHIRE CONDOMINIMUM AS PROPOSED AT THE DATE HEREOF AMD THE
IDENTIFICATION AND PROEOSED LOCATION OF ERCH UNIT AND THE COMMON ELEMENTS (AN BE
DETERMINED FROM THE PLAT. THE COMMON EREMENTS ARE DEFINED TO BE ALL CF THE
CONDOMINIUM PROPERTY EXCEPT THE IMOIVIDUAL UNITS DESCRIBED IN THIS PIAT. THE
UNDERSIGNED SURVEYOR MAKES NO CERTIFICATION AS TO THE AOCURACY OF DIAGRAMMATIC FLOCR
PLANS OF THE CONDOMINIUM BUTLDING(S) AND UNITS CONTRIMED IN THE PLAT CR THE
APPROXIMATE DIMENSIONS OR FLOOR AREAS THEREDE.

Alrrll, & Ake
mmz..mmE E BERKE, REGISTERED SURVEYOR
REGISTRATION 5107

(SEAL}

R I T
A T

A 8983z, 122 53
‘.

EXHIBIT 2 A-1 . PAGE 1 OF 3
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EAST SUTTON
A VILLAGE OF BROOKSHIRE CONDOMINIUM
CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN,

UNIT FLOOR PLAN
SITE PLAN

SHME AS UNIT

- BLAIR

- DOVER
DOVER

- DOVER

- BLAIR

14 - KENILWORTH
15 - WINDSOR

16 - WINDSOR

17 - KENILWORTH
14 - KENILWORTH
15 - WINDSGOR

16 - WINDSOR

17 - KENILWORTH

B0 W N
1

PUL FHIITH 190, 5L

fG-25" iy

fog’

N B9y (2253

EXHIBIT 2 a-2

AS SHOWN IN ORIGINAL
PLAT OF EAST SUTTON

PAGE 2 OF 3
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EAST SUTTON
A VILLAGE OF BROOKSHIRE CONDOMINIUM
CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIH.
HE CORNER OF THE EXPANSION REAL ESTATE
W IATSECTS, TERy RN E LEGAL DESCRIPTION

= THAT BART CF PARCEL | £ CERTIFIED SUSIVEY MAP MO, $114,
501°28'32 " E— BEUG A DIVISICH OF A PAST 0F THE W L/4 OF ME
3aT49q TUE EAST 1/2 OF TMR &t 1/4 OF SECTICH S, T 6 K,
s8a"ze' 14w THE CITV DF WAUKESHA, HAUKESMA COUNTY, WISCONSIN, WIIO| 1€
ARCSIEBST 155.00' gn:ﬂaz. sn_ru-ﬁw:ﬁga COMER 0¥ T2 1 14 OF SAID
A=52141 . SECTION 5 =
J CH.B.2507%43'28" W I6°T' 32 E ~ 150 38’ THENCE SOUTH 88° 28' 14" WEST ALODNG THE WA LINE OF SALD
167.6¢ B 174 155,00 IT. 10 A POINT GH TIE EAST LINE OF CLMWOE
) s LA,
scale: 1" = 200" ARCSS2:31 ARc 1835 TUBNCE SCUTH O1° 29* J2° EAST ALDNG THE EAST LINE OF
R = 5214} S A= 5923 et o n COHADIE LAKR 37,44 T, TO A POINT,
CH. B.= N 42°24 25 E CH. B-577%220° E |4 a8 TURCE SQ/ITHESTEALY 160,14 FT. ALOSG THE EAST LIME CF

447 32" COHANGIE (ARE, NHO MONG TUE ARC 0P A CORVE MKSE CENTER
LIES 10 N WEST, ROSE RADIUS IS 571,41 FT. AND WOSE OOED
BEARS SUTW 07" 45* 257 WEST 167,61 FT, TO A POIUT (R ML
SAM LiNe & [RTCH TRIVE 1N KORTI SURTON SURDIVISIOH,
BEIG THE POINT OF DACDAIING CF T2 (MGS TD DE DESIBD,

352.69'

ARCE 54.45"
R=210, 81" .
CH.B. = n60*24'7"E

2 TUERCE 50UTH 8% 17' 02° EAST ALGIG TWE SCUTY LINE OF MATTOM
34,30

UVE 150,86 I, 10 A POINT(
TUENCE. BCUTVEASTEALY 18,58 7T, ALONG TUE SCATTH LINE OF
BORTOR LRIVE ND ALOKG NIE MC OF A CURVE WIKKE CRITER LI5S

N 53°0028"€
30.00°

s nc*22 28" w

$34°24'57"€

ARC = 429,78 178 33

R384.01 -

CH.B.2N 40" 30'28"E
426.35'

EAST ALONG TUE SOUMH LINE OF tonTi
€T. T0 A POINT;
" EAST MOG THE SOUTI LIKE OF KRN
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RESTATED EXHIBIT TO THE PIAT OF EAST SUTTON
A VILIAGE OF BROOKSHIRE CONDOMINIUM
CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN

PHASE IXI

e

The undersigned owners of the Villages of Brockshite submit the following
information which was cmitted fram the plat of East Sutton, a Village of
Brockshire Condominium.

Unit Same As Floor
Number Unit Number Plan Name
9 1 Blair
10 2 Dover
11 3 Dover
12 2 Dover
13 4 Blair Q(}J%O
22 14 Keni Iworth O(/
23 15 Windsor
24 - 16 Windsor
25 17 Kenilworth
26 14 Kenilworth
27 15 Windsor
28 16 Windsoxr
29 17 Kenilworth
AS SHOWN IN ORIGINAL PIAT OF EAST SUTTON.
VILLAGES OF BROCKSHIRE, a Joint Venture
HARDY & CO., INC. By First Financial Savings Association

7

/

ary Y
ey Kty

® Ra}gh R.‘ S%éven, Chairman

Y
L. B. Hardy, President

B AU 31 P E: 55/

RIIELZEMD‘EBLJH&MS STATE OF wzscomsmi
: -

1498299

4
Sl L WAUKESHA COUNTY )
e I
Personally came before me this 31T aay
of v , 1988 the above
named L. B. H and Ralph R. Staven to me

known to be the persons who executed the
foregoing instrmament and acknowledge the same.

X, U, 7(/0—7a/m

u/Iéan A. Woyahn

bvs inSB Harg was drafted Notary Public Waukesha County, Wisconsin
v R Y My Commission Expires June 26, 1992
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SECOND AMENDMENT reALE107142:0943
TO w il -
DECLARATION OF CONDOMINIUM C%?JLJE£M£TL«J
OF reslcTea oF FoEEDS

EAST SUTTON. A VILLAGE OF BROOKSHIRE CONDOMINIUM

| 1535573
THIS SECOND AMENDMENT entered into this /q day of

May, 1989 by The villages of Brookshire, a joint venture
("Declarant”).

WITNESSETH:

Declarant recorded a Declaration of Condominium of
Fast Sutton, A Village of Brookshire Condominium, in the Office
of the Register of Deeds for Waukesha County, Wisconsin as
Document No. 1470453 (the "Declaration”), which subjected

certain property in the City of Waukesha, Wisconsin to the $ﬂ?
Condominium Ownership Act (the epct"). 1In Article 11 of the '
Declaration, Declarant reserved the right to expand the 537

Condominium. Declarant thereatter partially exercised its
right of expansion by recording a First Amendment to the
Declaration as Doc. No. 1497653, reserving the right to further
expand the Condominium by subjecting to the Declaration parts
or all of the real estate described in Exhibit 2D (the

“Expansion Real Estate") and constructing buildings, units and
improvements thereon.

Declarant now desires to subject to the Declaration a
portion of the Expansion Real Estate (the "Phase III Property")
and to construct thereon one additional building with two (2)
units and three (3) additional buildings with four (4) units
each, together with further landscaped areas, walkways,
driveways, fixtures, parking areas and other improvements
(collectively, the "New Buildings").

The New Buildings and improvements thereon, together
with the condominium created under the Declaration and the
First Amendment, shall be referred to herein jointly as the
»Condominium”. As used herein, the term "Unit owner" shall
mean the owner of a Unit in any of the Buildings previously
declared or declared herein, unless otherwise limited.

NOW, THEREFORE, Declarant, pursuant to Article 11 of
the Declaration, hereby amends the Declaration by submitting
the Phase III Property, the New Buildings and improvements to
the Act and the Declaration as though fully set forth therein
at the time of recording the Declaration, subject to taxes and
assessments not yet due and payable, municipal and zoning

_A3-
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ordinances, recorded easements and restrictions, any other
easements and/or rights in favor of gas, sanitary sewers, storm
sewers, electric, telephone and water utilities, all other
matters of record and the following restrictions and conditions:

Section 1. Article 2 of the Declaration is hereby
amended by striking the number "Twenty-nine (29)" therefrom and
replacing it with the number "Forty-three (43)."

Section 2. Article 3 of the Declaration is hereby
amended by deleting the first sentence of Section 1 and
substituting therefor the following:

"The ownership of each Unit shall include a 1/43zd
undivided interest in the Common Elements."

Section 3. The Units declared herein shall have
I,imited Common Elements as described in Article 2 of the
Declaration.

Section 4. Attached hereto is Exhibit 3A which
identifies the location of the New Buildings. Exhibit A as
recorded is hereby expanded to include the property described
in Fxhibit 3A. Declarant expressly reserves the right to
convert any portion of the Phase III Property designated as
proposed building pads in Fxhibit 3A from Common Elements to
individual ownership for the purpose of constructing additional
Units upon further amendment to the Declaration. Declarant
also expressly reserves an casement over the Common Elements
for the purpose of constructing such additional Units.

Section 5. Exhibit B as recorded is expanded to
include the following addresses, unit numbers and f£loor plans
for the Units in the New Buildings:

Fast Sutton Place

Building Addresses Unit # Unit Floor Plan

110 A 34 Same as 14

110 B 35 Same as 44

110 C 36 Same as 45

110 D 37 Same as 17

115 D 43 Same as 14

115 C 44 Mirror image of 45
115 B 45 Windsor Modified*
115 A 46 Same as 17

_.2__
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East Sutton Place

Building Addresses Unit # Unit Floor Plan
113 D 47 Same as 14
113 C 48 Same as 44
113 B 49 Same as 45
113 A 50 : Same as 17
111 51 Mirror Image of 52
109 52 : Blair II1¥*

*Floor plans appear in Exhibit 3C

Section 6. Attached hereto is Exhibit 3C which
identifies floor plans for certain Units. Exhibit C as
recorded is expanded to include the floor plans described in

Exhibit 3C.

Section 7. Exhibit 2D to the Declaration is hereby
deleted and the attached Exhibit 3D is substituted therefor.

Section 8. (a) By constructing the New Buildings,
Declarant does not waive any of the rights reserved in Article
11 nor does it represent that the New Buildings are the full
extent of the exercise of its rights thereunder. However,
DECLARANT SHALI, BE UNDER NO OBLIGATION AND MAKRES NO
REPRESENTATION THAT IT WILL FURTHER EXPAND OR CONSTRUCT ANY
PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH RIGHTS ARE
RESERVED. Exhibit 3D sets forth that part of the Expansion
Real Estate which has not been included in the Condominium.

(b) Except as otherwise stated herein, the provisions
of the Declaration shall be deemed to extend to Units in all
.Buildings as though each had been fully set forth therein at
the time of recording the Declaration.

Executed at Waukesha, Wisconsin.

THE VILLAGES OF BROOKSHIRE, a joint
venture

By: First Financial Bank, FSB, a joint

venturer

David G KriT? s It# Sr. Vice Pres.

45—
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By: Hardy & Co., Inc.
a joint venturer -

R

BY: /
L. B. Hardy, Ipé President

Signatures of David G. Krill and L. B. Hardy
authenticated this .4th day of May, 1989.

- I
Member, State Bar 0f Wisconsin or.
Notary Public, sthte of Wisconsin

ﬁy Commission: Expires: May lQ_,'“ 1992 - ¢

i

This instrument was drafted by Hal Karas ".:5
and Charlene A. Wallace of Michael, Best & Friedrich

Please return to:
Charlene A. Wallace
Michael, Best & Friedrich
250 East Wisconsin Avenue
Milwaukee, WI 53202-4286

A6-
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EAST SUTTON
A VILLAGE OF BROOKSHIRE CONDOMINIUM
CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN,

o
.
(5]
@
w
5]
s
TR TIE. oty b
85 e 3f ] § E i B i 8
= H i :g . bg a!ﬂu ”Eg_é b b § g € gsssggggé ﬁg :E Eu zglia gg EB ,.E Ehg % % %
S iy it nic i £y U 0 NG el it | o
0o § FELE i;i«-ag §2i< 55288 g ceeeemeee gs ee 2! 1£5 » s;”i !ii:i i; 85" s 3
SR Bty i Ji!! : Zigggggggﬁgg-—gt ~e.s:'='n':':'e§' e ¥ : 3 3ia 55‘,. ;,, yeas £
= y RO B ELEE -z e FEFEL! AR
BB aih b Gl §u~ﬂ§;§;§;z iF 5% %iiﬁ? stk uiiiﬁ siﬁ" i
T g =ua‘§ §: 8 ; g§ [ty ﬁ:EﬁtE i ¥ “Ea—" “ie Hi 2efy 'E B
a i <g § § de= gy E 5 # ! vﬁh "!u:: *"a ]
g, chips -r=§;=§5 ;. : f,-. h !
= z af x
22 B ol gsa:&sn=§=s=*~ S E ﬁgiﬁgz E
5 L sﬁzssiassEaﬁgﬁésaggﬁggégégggﬁgaﬁ :sg EEE HH =z£ E Egigg :
£52EQUEY~ yabyuy 1 ¥
B E§zz§§§§i g!? s Hib e
}‘é ,: o w L LEYEE MK 6281005 3 =
£q Zy 8 =3k 5z -
PR+ - e
P o
H '.; BITGE M FTRLUS - -;.o

EXHIBIT 3-D

=
G
°
i
R E%
. S
oebh [ w
FE A
%y o
pie [ L.
e | D%
L
giz< .
Py
T8 .
I ]
Lo <
T,
So e B
.87 W < et F
v L
225 3y e T2 Bewd
: o ~
3 @ 9 b D . =
© : £g w 2 3 Ty =
z ) » 28
G & 4 @ » wg ¥ Ly
& o N8 e '
z E g i
" (-39 ¥ = = H
3 1 Rw = RR el i
s w3 =) LI & | b
= 2
s gRTY 2 g e
] Y45 o = 2
.= i %
————7 w7 554 b ~ 3
= £:8 E 97 NYI 3HONYWWNOD
Mo na e
89 o 2z
LS @ 4 .
25 Zef e a
FEE I
= Ol x| —
ey =)
wum® o 3
e, <
<=5 g =
& '
+
E
=z




THIRD AMENDMENT
TO
DECLARATION OF CONDOMINIUM o , g
OF 1383 OCT 27 P I 35
Ty . . o
EAST SUTTON, A VILLAGE OF BROOKSHIRE conpomInfimmd 15370688

\.

THIS THIRD AMENDMENT entered into this 23rd  day &
of October | 1989 by The Villages of Brookshire, a joint
venture ("Declarant").

1562053

WITNESSETH:

Declarant recorded a Declaration of Condominium of
Fast Sutton, A Village of Brookshire Condominium, in the
Office of the Register of Deeds for Waukesha County, Wisconsin
as Document No. 1470453 (the "Declaration"), which subjected
certain property in the City of Waukesha, Wisconsin to the
Condominium Ownership Act (the "Act"). 1In Article 11 of the
Declaraticn, Declarant reserved the right to expand the
Condominium. Declarant thereafter partially exercised its
right of expansion by recording a First Amendment to the :
Declaration as Doc. No. 1497653 and a Second Amendment to the 4: C
Declaration as Doc. No. 1535573. 1In Section 4 of the Second :
Amendment, Declarant reserved the right to convert certain of
the Common Elements therein added to individual ownership for
the purpose of constructing additional Units. In Section 5 of
the Second Amendment, Declarant set out the addresses of the
Units therein added and to be added by conversion of the
Common Elements, g :

Declarant now desires to subject to the Declaration
the additional Units contemplated by such reservation, as
follows: one (1) additional building with three (3) units and
one (1) additional building with five (5) units, together with
further landscaped areas, walkways, driveways, fixtures,
parking areas and other improvements (collectively, the "New
Buildings"). Declarant also desires, for the convenience of
the U.S. Postal Service, to change the addresses of certain of
the Units added by the Second Amendment.

The New Buildings and improvements thereon, together
with the condominium created under the Declaration, the First
Amendment and the Second Amendment, shall be referred to
herein jointly as the "Condominium”. As used herein, the term
“Unit owner" shall mean the owner of a Unit in any of the
Buildings previously declared or declared herein, unless
otherwise limited.

NOW, THEREFORE, Declarant hereby amends the

Declaration by submitting the New Buildings and improvements
to the Act and the Declaration as though fully set forth

~-55-
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therein at the time of recording the Declaration, subject to
taxes and assessments not vet due and payable, municipal and
zoning ordinances, recorded easements and restrictions, any
other easements and/or rights in favor of gas, sanitary
sewers, storm sewers, electric, telephone and water utilities,
all other matters of record and the following restrictions and

conditions:

Section 1. Article 2 of the Declaration is hereby
amended by striking the number "Forty-three (43)" therefrom and
‘replacing it with the number "Fifty-omne (51)."

Section 2. Article 3 of the Declaration is hereby
amended by deleting the first sentence of Section 1 and
substituting therefor the following:

"The ownership of each Unit shall include a 1/51st
undivided interest in the Common Elements.”

Section 3. The Units declared herein shall have
Limited Common Elements as described in Article 2 of the
Declaration.

Section 4. Attached hereto is Exhibit 4A which
identifies the location of the New Buildings.

Section 5. Exhibit B as recorded is amended to change
the addresses of Units 47 through 50 as follows:

Unit # Prior Address New Address
East Sutton Place East Sutton Place
47 113p 117D
48 113C 117¢C
49 113B 117B
50 1134 117A

Exhibit B as recorded is also expanded to include the
following addresses, unit numbers and floor plans for the
Units in the New Buildings:

Fast Sutton Place

Building Addresses Unit # Unit Floor Plan
108 A 30 Same as 14
108 B 32 Same as 45
108 C 33 Same as 17
112 A 38 Same as 14
112 B 39 Same as 44
112 C 40 Same as 44
112 D 41 Same as 45
112 E a2 Same as 17
-7~
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Section 6. Except as otherwise stated herein, the
provisions of the Declaration shall be deemed to extend to
Units in all Buildings as though each had been fully set forth
therein at the time of recording the Declaration.

Executed at Waukesha, Wisconsin.

Signatures of

authenticated this 23rd

This instrument was drafted by
and should be returned to:

Charlene a&A. Wallace
Michael,

Milwaukee,

THE VILLAGES OF BROOKSHIRE, a joint
venture

By: First Financial Bank, FSB, a joint
venturer

By: L////f/fu// /, ,f/cA»/'//

Ri (‘1’);}?‘1‘1 A To-tr-'hf"f:ncq/ Its "' ident

By: Hardy & Co., Inc.
a joint venturer

Bi’/ﬁ/ : 7\%/‘//7

B. Hardy, Its President

R.A. TLeichtfuss and L. B. Hardy

Best & Friedrich
100 East Wisconsin Avenue
WI 53202-4108

day of October 31989,

Chen 4, Z/%
Jean A. Wbyahn
Membe?rY, State Bar of WlSCOﬂSlD or
Notary Public, State of Wisconsin
My Commission:__ June 21, 1992

—B1-
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THIRD AMENDMENT TO CONDOMINIUM PLAT
EAST SUTTON

A VILLAGE OF BROOKSHIRE CONDOMINIUM

CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN,
LEGAL DESCRIPTION
PHASE 1Nl

THAT PART OF PARCEL 1 OF CERTIFIED SURVEY MAP HO. 5314, 8L~
ING A DIVISICH OF A PART OF THE Wi 1/4 OF THE NE 1/4 AND THE
EAST 1/2 OF THE NW 1/4 OF SECTION 5 T6N, R13 B, INTHE
CITY OF YIRUKESHA, VAUKESHA COUNTY, 1JISCONSIN, WHICH 1S
BOBNDED AND DESCRIBED AS FOLLORES:

CCMENCING AT THE NORTHEAST CORNER OF THE NG 1/4 OF 31D
SECTION §;

THENCE SOUTH 00° 16' 29" WEST ALONG THE EAST LINE OF THE
Nw 1/4 OF SAID SECTION 5, A DISTANCE OF 899.36 FT. TO &
POINT;

THENCE DUE EAST 40.57 FT. TO THE BOINT OF BEGINNING OF THE
LAND TO BE DESCRIBED;

THENCE DUE SOUTH 150.54 FT. TO A BOINT;

THENCE SOUTH 56° 54* 27" WEST 37.71 FT. TO & POINT;
THENCE SOUTH 44° 27' 14" WEST 253,34 FT. TO A POINT;
THENCE SOUTH 21° 22¢ 05" WEST 240.24 FT. TO & POINT;
THERCE NORTH 51° 04! 37" WEST 306.54 PT. 70 A POINT;

THENCE NORTH 38° 55' 23“ EAST 60.54 FT. TO A POINT;
THENCE DOE NORIH 111.50 FT. TO A BOINT;

THENCE NORTH 21° 21' 31" WEST 96.10 FT. TO A POINT)
THENCE DUE NORTH 71.50 FT. TO A POINT;

THENCE NORTH 3%° 33* 35" EAST 134.25 FT. TO A POINT;
THENCE [UE EAST 405.93 FT. TO THE POINT OF BEGINWING.

OCTOBEN 4, 1989
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N\.NN..E:‘K Nk% 1, KOWETH E BERKE, DO HEREBY CERTIFY TUAT I HAVE SURVEYED THE ABOVE
S o THEN PROPERTY AND THAT THIS SURVEY IS AN ACCURATE REPRESENTATION OF THE
EXTERIOR BOURDARY LINES AND THE LOCATICH OF ‘HE BUTLOINGS AMD IMPROVEMENTS UPON THE
SAXD PROPERTY.

THIS CONDOMINIUM PLAT 15 A CORRECT REPRESENTATION OF EAST SUTTCN, A

VILLMGE  OF BROCHSHIRE COMDOMINIMIM AS PADPCSED AT THE DATE HEREQE AND TYE
IDENTIFICATION AND PROBOSED LOCATICH OF EACH WWLT AND THE CORHIN ELBMENTS (AN BE
DETERMINED FROH THE PLAT. THE COMMON EXEMENTS ARE DEFINED TO BE ALL GF THE
CORDOHIRIUM PROPERTY EXCEPT THE IRDIVICUAL KNITS DESCRIBED TN TMIS PLAT. ‘U
..N\ ODERSIGHED SURVEYOR MAKES N0 CERTIFICATION A5 TO THME ACCURACY OF DIMGRAMMATIC FLOCR

\“\ PLANS OF TIE COMDOHINIUM BUTLDING(S) AND LMITS CONTAMED IN 'NGE PLAT (R ﬂﬁu

APPRONIMATE DIMENSIONS OR FLOCR AREAS TIEREDE.
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EXHIBIT 4~A~2

THIRD AMENDMENT TO CONDOMINIUM PLAT
EAST SUTTON

A VILLAGE OF BROOKSHIRE CONDOMINIUM
CiTY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN.

SITE PLAN
. PHASE 1l

PAGE 2 OF 2
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FOURTH AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
EAST SUTTON, A VILLAGE OF BROOKSHIRE CONDOMINIUM

THIS FOURTH AMENDMENT entered into this 5th day of
Novarnber ; 1992 by The Villages of Brookshire, a joint
venture ("Declarant") and East Sutton Condominium Association,
Inc. ("Association") pursuant to the Wisconsin Condominium

Ownership Act (the "Act"). :

WITNESSETH: .

The Declaration of Condominium of East Sutton, a Village of An
Brookshire Condominium, was recorded in the Office of the d)
Register of Deeds for Waukesha County, Wisconsin as Document HMNo. Q
1470453 and amended by a First Amendment recorded as Document No.
1497653, .a Second Amendment recourded as Document No. 1535573 and
a Third Amendment recorded as Document No. 1562053 (as amended,
the "Declaracion"). The Declaration subjected to the Act certain
property in the City of Waukesha, Wisconsin and established East
Suttor, a Village of Brookshire Condominium (the “Condominium").

In Article 11 of the Declaration, Declarant reserved the right to
expand the Condominium by subjecting to the Act and the
Condominium all or a portion of certain real estate described in
the Declaration (the "Expansion Real Estate").

Declarant now desires to subject a portion of ths Expansion
Real Estate described on Exhibit 4A attached hereto to the Act
and to the Declaration and to construct thereon further
landscaped areas, walkways and subsurface utility improvements.

Declarant and Association further desire to subject certain
other lands, which were not part of the Expansion Real Estate but
which are described nn Exhibit 5A attached hereto, to the Act and
to the Declaration for the same purposes as in the preceding
paragraph. For such purpose, the Association is executing this
Amendment to indicate that, pursuant to Article 12, Sections 1
and 2 of the Declaration, (i) the written consent of unit owners
representing at least 67% of the total allocated votes of the
Association and (ii) the approval of holders of mortgages on
Units which have at least 51% of the votes of Units subject to
mortgages, have been obtained and are on file in the recoxds of
the Association approving this Amendment.

NOW, THEREFORE, Declarant and Association hereby submit the
real property described in Exhibits 4A and 5A (together, the
"Phase IV Real Estate") to the condominium form of use and
ownership pursuant to the Act and the Declaration, subject to
taxes and assessments not yet due and payable, municipal and
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zoning ordinances, and all other matters of record on the date
hereof, and the following restrictions and conditions:

1. Exhibit A as recorded is expanded to include Exhibits
4A and 5A.
2. The Phase IV Real Estate will not have any Units

constructed on it; the Association shall administer the Phase IV
Real Estate as Common Elements. Consequently, no change in
Interests or votes is made.

3. By submitting the Phase IV Real Estate to the Act and
the Declaration, Declarant represents that this is and will be
the full extent of.the Condominium and hereby waives any furthe.
rights reserved in Article 11.

4. Pursuant to Section 2 of Article 4 of the Declaration,
the Phase IV Real Estate partly consists of a portion of the lake
adjacent to the Condominium and the balance of such lake has been
expanded into another Constituent Development. Declarant has not
established the BEA and subjected the Condominium thereto, and
hereby assigns to the Assnciation all of Declarant'’s rights under
Article 4 of the Declaration to cause the Condominium to be
subject to the BEA upon affirmative vote of the owners of the
two-thirds of the Units; such vote is not binding upon any other
Constituent Development.

5. The Phase IV Real Estate is hereby subjected to an
easement for access thereto for the purposes set forth below for
the benefit of the owners and residents of those condominiums,
subdivisions or other planned community developments which are
subject to a declaration of condominium or deciaration of
covenante, conditions and restrictions, which are adopted by
Declarant, Hardy & Co., Inc., First Financial Bank, FSB, or an
affiliate of Declarant and which contain the names "Brookshire"
or "Villages of Brookshire" (collectively, "Grantees"). The
intended use and development of the Phase IV Real Estate shall be
reserved for recreational purposes such as bicycle and pedestrian
trails, picnic areas, gazebos and similar such improvements and
activities, subject to the reasonable regulation of the
Association. The Association is expressly prohibited from
enacting any By-Law, rule or regulation which seeks to exclude
generally any Grantee or group of Grantees from the Phase IV Real
Estate and/or from charging a fee for the ordinary use thereof.
By way of example, a fee could be imposed based upon the
reasonable extraordinary expense associated with a special use of
the Phase IV Real Bstate such as a private party. The
Association is under no obligation to develcop or maintain the
Phase IV Real Estate for any particular use. No building of any




C

nature, wall, parking area, pool,

shack,
mobile home, boat, or trailer shall

C

trailer, garage,

be erected, maintained or

stored upon the Phase IV Real Estate, either temporarily or
permanently, in a manner inconsistent with the foregoing.

6.

Except as otherwise stated herein, the provisions of

the Declaration shall remain unchanged and in full force and

effect.

Executed at Waukesha, Wisconsin.

THE VILLAGES OF BROOKSHIRE,

venture

By:

1783866

By:

0001/,

First Financial Bank, FSB,

a joint

a

joint venturer

David G. Krill ./}
Senior Vipe President

Hardy & Co., Inc.
a joint venturer

By

L. B.-Hardy, iV)/President

EAST SUTTON CONDOMINIUM
ASSOCIATION, INC.

-
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By: feviteluy 07 AL AriTom
{/ Its 7 Jo- -'_/,//” ,. 7=
/ Rk =~
- A . T . -} ",///;/" .
Attest: s V7 Spen elr o, el
Its / oA e
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STATE OF WISCONSIN )
' )
COUNTY OF Mbutivlse
Personally came before me this lc&k-day of
; 197, the above named David G. Rrill, who
acknowledged himsedf to be the Senior Vice President of First
Financial Bafik, @Sﬁ;ﬁhg to me known to be the person who &
netin such officer of such corporation, by

the foreggfngh jent, as
his authofity] and & {nowledged the same.
S e\ % (Lo 2E

@aEnE :
- %
o Notary Public, Wisconsi
My commission: éégﬂw; ot

xecuted

i 7Y 3
s 08 W

- personally came before me this [D¥ day of
qulf the above named L. B. Hardy, who o
e the President of Hardy & Co., Inc, and -

September  , 1971
acknowledged himself to b
who executed the foregoing
ch corporation, by his authority;

to me known to be the person

instrument as such officer of su
and acknowledged the same.

Notary Public, Wisconsin
My commission: m;-F@rwuwmevﬁ

STATE OF WISCONSIN )
sSs.
couNTYy OF _Waukesha )
Personally came before me this 5th day of
November , 1992, the above named Lindsley P. Baldwin and
Marilyvn J. Olson . who acknowledged themselves to be the
President and Secretarv of East Sutton Condominium
Association, Inc. and to me known to be the persons who executed

-63-
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the foregoing instrument as such officers of such corporation, by
their authority, and acknowledged the same.

» Lo B
T s ézé-':’»/i;//\v‘ |- WA
Notary Public, Wg%gpnsin : L

My commission: Vode, 28, 79

This instrument was drafted by
and should be returned to:

Hal Raras, Esqg.

Michael Best & Friedrich
100 East Wisconsin Awvenue
Milwaunkee, WI 53202

64
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MOTE: i

‘s copy of this Flat has been attached ta tha Fourth
Amgndment to Decleratlon of Condominlum to conatltute
gxhibits 4A and SA thereto. The property Lncludad for
purposss of Exhibit 4A conalsts of Paxcal I in CSH HNo.
§441, Outlot I In Brendan Way Additlan Ho. 1 and the
wvastarly portlon of Parcels ! and )} in CSK Ho. 6HE6 as

dapicted on thin Plat., The property included for -U
purposea of Exhihlt SA cansista of the senterly portion C N
un paccals 1 and 3 of CSH Ho. §886 ax deplcted on this M
Flat.*
: {
1 - Wr
§31
it
L
L4
mr : CONDOMINIUM PLAT
3 g
i ww 3 5y EAST SUTTON
§ o8 a:.%:..\,mm. g4 ElE— v»/ A VILLAGE OF BROOKSHIRE CONDOMINIUM
el ¢ <) .
£ mm 4w, F::.“-MJ ey wo. 4 ,.».;,...» CITY OF WAUKESHA, WAUKESHA COUNTY, wWISCONSI
ww " geolt ,% LEGAL DESCRIPTION
== ’ »
: 5 Y ah¥ PHASE IV
LEY! g S (¥
i
i A PARGEL 2 OF CERDIFIED SURVEY MAP NQ. 6881, AS RECORDED QCYOBER 19, 1382, |
4 3 VOLUME 57 PAGES 342-345 AS DOCUMENT NOC. 1776640, BEING A REDIVISION OF PARC!
¢ S L " 7 OF CERTIFIED BURVEY MAP N0, 5314, BEING A DIVISION OF A PAAT OF THE NE 1/4 Ab
i : > SN THE SE 1/4 OF THE HW 1/4 OF SECYION 5. T 6 N, R 19 E, IN THE CITY OF WAUKESH
BT _ HE WAUKESHA COUNTY, WISCONSIN.
=\ ES ALSO PARCELS 1 AND 3 OF CERTIFIED SURVEY MAP NO. 6884, AS RECORDED ON 0CTOBI
L 22, 1892 (N VOLUME 53 PAGES 360-365-A5 DOCUMENT NO. 1777826, BEING A DIVISION (
311 58 ﬁ.t.x. THAT PART OF THE NW 1/4 OF THE NE 1/4 AND THE NE 1/4 OF THE NW 1/4 OF SECTION
S e T8 N, A 19 €, IN THE CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN.

COUNTY, WISCONSIN.

1, KDXMEH B BEAKE, 00 IERZBY CERTIFY MIAT { {AVE SURVEYID THE ABNE
DESTRIBED PROPERTY AHO THAT THIS BURVEY IS AN MOCURATE REPRESENTATION OF TE
IXTEUCR BOOWDARY LINES AHD THE LOCATION OF THE BUILDIHGS ND [HPROVEHIENTS UPON TUE
BAID PROPERTY.

THIB CONOCMINTUM FLAT 15 A CCRABCT RPPRESENTATION OF EAST SUTTCH, A
VILLAGE OF BOOKEHIRE COMDOHINIMOW M PROPOSED AT THE DATE HEREDF AHD THE
IDENTIFICATICH AND PROFOSED LOCATICH OF EAGH WHIT AD ME QO#ON ELEHERTY O BE
ETERHIRED FAOH THE FIAT. THE COMN ZLEMENTS AAE DEFIWED TU BE ALL OF ME ;

PROPENTT BCERT THE DMDIVIDUAL LMITS DESCRIBED JH THIS FLAT, THE £
roeRg SURVEYOR MAKES HD CIRTIFICATION AS TO TIE MIURACT OF DIAGIUWATIC FLORF
FLAMS OF T8 COMOOHINTUM BUILDIMG(S) AMD LWITS CONTALHID [H THE PLAT O TR
APPRCCLMATE DIMERSOHS (R FLOOA AREAS THEREDS,

At & Alke.

KERETI E . ISTERED ﬂ.ﬂe_m..g
REGISTRATION 3107

ALSGO OUTLOT 2 IN BRENDON WAY ADUITION NO. 1, BEING A 5UBDIVISIGN GF A PART OF T}
NE 1/4 OF THE NW 1/4 OF GECTION 5, T8 N, R 19 E, IN THE CITY OF WAURESHA, WAUKESH

OCTOBER 21, 1892 SURVEY NO 152323
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THIS AGREEMENT, made and entered into this 14th day of
September , 1987, by and between Hardy & Co., Inc. and First
Tinancial, Owners of Parcels 1 and 2 CSM, being a division of part of the NW
1/4 of the NE 1/4 and the E 1/2 of the NW 1/4 Section 5, Town 6 North, Range

ot

19 East, in the City of Waukesha, a copy of which is attached hereto as

Exhibit "A" and made a part hereof, having its principal place of business - ‘A
at 217 Wisconsin Street, Waukesha, Wisconsin, hereinafter referred to as DQ
Developers, and the City of Waukesha, a Municipal Corporatiom, located in Qﬁ%/

the City and County of Waukesha, State of Wisconsin, hereinafter referred to
as City.

WITNESSETH:

WHEREAS, Developers have submitted development plans and requested R-4-
A Zoning, and the City has approved the plans and rezomed the said area R-4-
A, in order to permit its development pursuant to said plan on the basis of
planning, social, recreational, economic and other benefits for the
Developer and for the public welfare; and

WHEREAS, the conditions herein granted will continue in force and
effect and shall be deemed to be covenants running with the land, and which
bind the Developers herein and all its assigns, successors and any other
persons, partnerships or corporations that may at any time be actual or
beneficial owners or have any interest in the above described premises; and

WHERFAS, the parties hereto agree that all of the provisions of the R-4-
A Zoning, as defined in Section 22.35 of the Waukesha Municipal Code, and
all other ordinances, rules, regulations, covenants and restrictions
properly enacted by the City of Wavkesha now in force and effect or
hereafter to be enacted, shall apply in all respects to the premises abave
described, excepting as modified in and by this Agreement.

NOW THEREFORE, in conslderation of the covenants herein contained, the
Developers covenant and agree to:

1. Turnish to the City a current title policy or a title report
describing the premises shown as Exhibit A", either of which shall be
furnished by a reputable title company licensed to do business in the State

of Wisconsin.

2. Divide the premises described in Exhibit "A"™ into two areas for
development purposes, such areas to be designated as Parcel 1 and Parcel 2,
respectively.

(a) Parcel 1 shall consist of 10.359 acres and shall contain no
more than 13 buildings and comprising a total of 52 units and shall
substantially comply with the concept and site plan approved by the City
Plan Commission when it granted approval.

—66—
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(b) Parcel 1 shall be further divided into areas for development,
such areas to be designated as Phases.
(1) Phase I shall contain 7 buildings for a total of 29 units.
(2) Phase II shall contain 6 buildings for a total of 23
units.

(c) Parcel 2 shall comsist of approximately 6.466 acres and shall
not contain any buildings or structure of any kind, except with the approval
of the proper City officials. Parcel 2 shall be known as "The Lake' and
shall substantially comply with the concept and site plan approved by the
City Plan Commission when it granted approval. Ownership of "The Lake"
shall be private and the responsibility for maintaining the shoreline shall
be the abutting property owners. The City shall be responsible for cutting
the weeds within the lake, the quality of the water, and dredge when
necessary to allow for adequate storm drainage. :

3. Furnish to the City of Waukesha a complete, accurate and
sufficiently detailed set of drawings, plans and specifications, said
drawings showing a complete plan of the project indicating the phases
thereof and showing in sufficient detail location of drives, buildings, and
parking lots, as well as locations of lighting, screening and open areas,
and contemplated depths of sanitary sewer and storm sewer, if required, and
drawings of locations of electrical, gas and telephone facilities, and the
Developers agree that the development shall be in substantial compliance
with those drawings and specifications and any deviation therefrom must be
approved in writing by the proper officials of the City of Waukesha,
accordingly.

4. Subject to the approval of the City of Waukesha, establish, align
and grade the drives on the site, construction grade and improve the same
all at the Developers expense, in accordance with the plans and
specifications and comnsistent with the codes, specifications and regulations
of the City of Waukesha. The drives shall be permanently maintained at such
width as is directed by the City of Waukesha, with no curves or bends of
less than adequate degrees so as to accommodate the use thereof by fire
fighting apparatus of the City of Waukesha. The Developers, their
successors, assigns of Condominium Home Owners Association if appropriate,
shall maintain and service the same in accordance with the standards of the
City. -In the event they are mot so maintained and serviced, the City shall
have the authority to provide such service and maintenance and charge the
cost thereof against the property as a gspecial assessment without notice and
without hearing, and the determination of the cost thereof by the City shall
be final, conclusive and not subject to appeal. Further, in the event the
city shall require at any time the private drives to become public streets,
the Developer, its successors, assigns or Condominium Home Owners
Association if appropriate, hereby consents to the City's adopting a
resolution thereby dedicating the said drives to the City.

5. Develop, comstruct, furnish, install and maintain, all at the
expense of the Developers, their successors, assigns, or Condominium Home
Owners Association if appropriate, sanitary sewer facilities within the
premises described in Exhibit "AM 211 subject to the approval and inspection
by the City of Waukesha, and subject to all the rules, regulations, and
conditions of the said City, and in accordance with the Statutes of the State
of Wisconsin as they apply to sanitary drainage facilities. The Developer

_a7- 2
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shall pay forthwith, upon receipt of invoices, the charge to be established
by the Board of Public Works of the City of Waukesha for the inspection of
the construction of the sanitary sewer facilities which will be inspected by
the said City. The City accepts responsibility for those sewers denoted on
Exhibit "B"™ and the developers, successors, assigns, shall be responsible
for the balance of the sewer within the proposed development unless they are
subsequently taken over by the City.

6. The Waukesha Water Utility agrees to install water mains and
service laterals within the property in accordance with its rules and
regulations. The Developer agrees to furnish a complete set of plans and
specifications to the Waukesha Water Utility and provide such additional
information as required by the Utility relative to construction and grades
of street and/or easements, and grades and locations of sewer facilities,
and telephone, electric and gas installations. Developer shall grant to the
Waukesha Water Utility an easement 10 feet in width, to be used solely by
Waukesha Water Utility. Easement shall be in a legal and recordable form.
Location of easement shall be determined by the Waukesha Water Utility.
Developers shall provide Utility with a certification of the established
grade over said easement and provide line and grade stakes (at Developers'
expense) upon request from the Utility. Prior to construction of water
facilities, Developer will advance appropriate funds as indicated in
accordance with the Waukesha Water Utility and Public Service Commission
rules,and as those rules are modified and amended from time to time, and as
they apply at the commencement of the construction of any phase of the
project. Developers shall pay for water service furmished to buildings
subject to present and future water rates, taxes or assessments. Each
building shall be supplied with one service lateral and meter to service the
entire building. All water mains, valved, hydrants, pipes, individual
service laterals and meters hereby intending to encompass the entire system
shall remain the property of the Waukesha Water Utility.

In the event the Waukesha Water Utility finds it necessary to disturb
the premises in the exercise of its duties and responsibilities (initial
installation and future repairs, if necessary), the Waukesha Water Utility
agrees to restore the premises, as nearly as is reasonably possible, to the
condition existing prior to construction, however, not including the
replacement of pavement, trees, shrubbery and other items existing or within
the described easement. ’

Developers shall be respomsible for removal of trees and other objects
within the easement area which interfere with the initial construction of
the water main.

7. The developers shall not be required to provide sidewalks or
terraceways along Madison Street as & alternate internal sidewalk and a
trail plan has been provided for the "Yillages of Brookshire' a PUD within
which this property is included. City reserves the right to imstall
sidewalks at a future date. ;

8. Grant to the City the right to inspect, and if requested by the
City, approve all construction not heretofore specifically referred to, ana
including, but not exclusively by equmeration, all sewer facilities, gas,
telephone, and electrical facilities, private drives, lighting facilities
screening, and parking lot pavement igcation and installation. In additi

T
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grant to the City of Waukesha permission for its proper officials to go upon
any part of the premises described im Exhibit "A" at all reasonable times,
without notice and without securing any other authorizatiom, for the purpose
of making inspections; however, said City officials shall not interfere with
the use and enjoyment of the premises by the owners thereof.

9. Prepare, grant and execute in recordable form easements over and
above all of the sewer facilities, both sanitary and storm, electric, gas,
and telephone facilities, and water mains for the purpose of inspecting,
maintaining and servicing any of the afore described facilities. The
easements shall be of sufficient dimensions and approved by the proper City
officials.

10. Prohibit the comstruction of any building, or improvements of any
nature, including fences upon any of the areas described in the easements,
and prohibit trees or shrubbery more than four (4) feet in height. Upon
notice from the City of Waukesha, the Developer, its successors, assign or
Condominium Home Owners Association if appropriate, shall remove or have
removed any building, improvements, fences, trees or shrubs from any of the
areas described in the easements, that are prchibited as herein provided.

11. The Developers shall not be required to pay storm apd—sanitesy

=y
VRY

gewer interrepter fees as they are providing for their own storm drainage
system and haue pesetisted—s oSt SheriRsS8ESemeNl for the—sokereeptor . now

1 a1 xr e 22> —
)
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12. To construct and maintain private lighting facilities as indicated
on the plans and specifications and to provide such landscaping as is shown
on the proposed generalized landscape plan.

(a) Landscaping for the development shall consist of general site
landscaping, which shall include main entrance planting, internal island
planting, and such screening as may be necessary to protect the residents
from the detrimental effects of traffic on Madison Street and surrounding
property. The City Planning Staff shall inspect the site upon completiom
and may require additional landscaping where necessary to screen parking or
storage areas, insure privacy, contribute to safety, or improve the
appearance of plain unsightly views of structures. The developers shall not
be required to furnish a performance bond for the general site landscaping
as an agreement attached hereto as Exhibit "C", has been executed to
landscape around the lake for a cost of $130,596.

(b) FEach individual building site shall be landscaped of a
quality similar to the buildings in Harrogate, Brookshire and Sommerset
Ridge, other Villages in Brookshire.

(¢) "The Lake" shall be landscaped consistent with the approved
landscape plan which covers the lake and its perimeter. Completion of the
lake landscaping shall be completed within ome (1) year of the date of
project completion.

13. The City agrees to work with the developers, successors, assign,
etc. regularly in the future widening of Madison Street with the goal of
confining the widening to the South side of the street and attempting to
maintain the trees on the north side as practical.

-69- 4
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14. To provide fully enclosed refuse containers at such places as are
appropriate for the convenience of the residents of the areas, and subject
to the approval by the proper commission, board of official of the City of
Waukesha, and to provide for the regular and periodic disposal of refuse,
debris, garbage and trash, all at the expense of the Developers, its
successors, assigns or Condominium Home Owners Association if appropriate.

15. That title to the entire premises shall remain in single ownership
except as hereinafter provided. It is agreed that the Developer shall not
be permitted to separately sell off or divide the development to separate
owners unless first receiving permission form the Common Council. Not
withstanding anything contained herein to the contrary, the Developer shall
not be required to develop the entire premises. If the premises are to be
sold as condominium units, there shall first be established a Condominium
Home Owners Association, said association shall have control-over the common
elements of the development. The sale of the premises as condominium units
after the establishment of the appropriate Condominium Home Owners
Association shall not require the prior comsent of the Common Council of the
City of Waukesha. Paragraph 15 of the Agreement specifically shall be
interpreted as a covenant running with the land and all owners and
subsequent owners agree that as a part of this conveyance to them, they
shall become part of the Agreement.

16. In compliance with the requirements of the subdivision and
platting code as they pertain to the dedication of land for schools, or
money in lieu thereof, the Developers will contribute, at the time of the
execution of this instrument by certified or cashier's check payable to the
City of Waukesha, a payment in substitution of dedication of land the amount
of contribution as prov%ded in the ordinance of the City of Waukesha in
effect at the time of execution of the Agreement, as it pertains to Phase
One (1), and a similar contribution shall be made at the time of approval of
any subsequent phases, based upon the calculations as provided in the
ordinance of the City of Waukesha at the time approval is sought for each

subsequent phase.

It is hereby agreed, in connection with this section, that all units
shall be classified as two-bedroom units for the purpose of determining
school~land contributions, and that no more than two rooms in each unit
shall be used as bedrooms. Three-bedroom units may not be built unless
approved by the Common Council and additional school-land contribution is

paid.

17. A1l construction of building and improvements of any nature shall
be in conformity with the Building Code Ordinances of the City and the laws
of the State of Wisconsin in such cases as applicable.

18. Developers and any subsequent owners shall further agree to
prohibit any parking of any vehicles on the private drives or fire lames,
except in designated parking area, as shown on the approved plans and
specifications, the purpose of said drives and lanes being to comvey traffic
only and not being designed for parking. This provision shall be
interpreted as a covenant running with the land.

19. Developers agree to draft and execute, at their expense, in
recordable form, a "Declaration of Restrictions' affecting the above
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described premises which shall incorporate Paragraphs number 1 through 18 of
this Agreement prior to the City's execution of the same. The restrictions
should be drafted in such a manner as to make it clear that they are a part
of the zoning regulations of the City and are enforceable by the City of
Waukesha. The cost of recording said instrument shall be paid by the

Developer.

20. TInvalidation of any ome of these restriction by Judgment or Court

Order shall in no way affect any of the other provisioms, each of which
shall be construed and deemed severable aund all of whlch not so invalidated

shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have attached their signatures
and seals at the date above written.

HARDY & CO.

20 g

1 B. Hardy, P#551dent

Qeocen (). Flaidi ¢

Joan J. Hardy, Secretary

FIRQEIEINANCIAL

/)‘{_/
rR R’\ taven, Chairman of the Board

bév1d Krill, nlsr Vl Pre51dent
STATE OF WISCONSIN)
) 88
COUNTY OF WAUKESHA)
Personally came before me this J4tiday of September ;, 1987, L. B.

Eardy and Joan J. Hardy to me known to be the persons who executed the foregoing
instrument and acknowledge the same. s

e £, L Mped
NotaE;,Publlc ra
Jean”A. Woyahn
My Cammission: June 26, 1988

~71~
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STATE OF WISCONSIN)
) ss.

COUNTY OF WAUKESHA)

Personally came before me this l4th day of September , 1987,
R. R. Staven and David Krill to me kmown to be the persomns who execgted the
foregoing instrument and acknowledge the same. SR R

Voo L Lt

Notary/Public, Jean A. Woyé
My Commission: June 26, 1988

CITY OF WAUKESHA, A MUNICIPALfCORPORATION

— "
By /‘4/2/“42,/ A7 //ém’ . ad—

Paul G. Vrakas, Mayor

Tom Neill, Clerk

By

STATE OF WISCONSIN)
) ss.

COUNTY OF WAUKESHA)

Personally came before me this Zﬁé day of xﬁi;ﬁ;tifp,éL,,f, 1987, Paul
C. Vrakas, Mayor, and Tom Neill, Clerk, of City of flaukesha, to me know to
be the persons who executed the foregoing instrument and acknowledge the

Notary Public,. .
Myicommissioﬁﬁf £

This instrument was drafted by:

jé;{zﬁ U/Mfﬂfﬂt_fé/_//

NWETWew To

WRADY + e
A s envin NG

WRUNATTE W, W 5TDIR 6

5 =72-
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EYRes R

CErtified Survey Map No:

Being a division of part of the NW1/4 of the NE1/4 and the E1/2 of the NW1/4
of Section 5, T6M, R1SE, in the City of Waukesha, Waukesha County, Wisconsin.
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Certified Survey Map Nao.

REEL B98E mact 0233

Being a division of part of the NW1/4 of the NE1/4 and the E1/2 of the HW1/4
of Section 5, T6N, R19E, in the {ity of Waukesha, Waukesha County, Wisconsin.
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Certified Survey Map No.

Being a division of part of the NW1/4 of the NE1/4 and the E1/2 of the NW1/4
of Section 5, T6N, R19E, in the City of Waukesha, Waukesha County, Wisconsin.

| s ™ e |

2 ) ]

. SCALE:1"=200'

PARCEL 2

’
sserz'o1’E
I

/\N QB-“

st 29 E
yoz.
WEsamzz 07w
~iares’
boow =i5%it'ze W

H33"es 1B E 16753
. I|D.t§'-7/

s33"es’ 18" W
s aos’

sdqtz7 14w
Zo.36"

r43"=7's9"8 //
150,58
P
W24 s7'z4’E
»zT.ee" o 24" =7 24
TR
PARCEL 1
M4z‘z’slll'e / OF
Z2t 44
7/,\\542‘15’24"\# C.5.M. 5528
z18 .93" _

su%ir'aztw
47.73"

&

ﬁ
i

BRUCE M.

ZELLNER z
51356 =
MILWAUKEE, =
3 W IS
7. S\ -75- ,



reeL Q988 mace §235

Certified Survey Map No.

Being a division of part of the NW1/4 of the NE1/4 and the E1/2 of the NW1/4
of Section 5, T6N, RI9E, in the City of Waukesha, Waukesha County, Wisconsin.
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Certified Survey Map No.

Being a division of part of the NW1/4 of the NE1/4 and the E1/2 of the NW1/4
of Section 5, T6N, RISE, in the City of Waukesha, Waukesha County, Wisconsin.
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Certified Survey Map No.

Being a division of part of the NW1/4 of the NE1/4 and the E1/2 of the NW1/4
of Section 5, T6N, R19E, in the City of Waukesha, Waukesha County, Wisconsin.

SURVEYOR'S CERTIFICATE:
1, Bruce M. Zellner, Registered Land Surveyor, do hereby affirm:

That 1 have surveyed, divided and mapped that part of the NW1/4 of the
NE1/4 and the E1/2 of the NW1/4 of Section 5, T6N, RISE, in the City of
Waukesha, Waukesha County, Wisconsin, which is bounded and described as
follows: -

Commencing at the north 1/4 corner of said Section 5; thence S 00°16'29"
W, along the east line of the W 1/4 of said Section 5, 899.36 Ft to the point
of beginning of the Tand to be described:
thence due East 40.57 Ft to a point; thence due South, 190.54 Ft to a point;
thence S 56°54'27" W, 37.71 Ft to a point; thence S 44°27'14" W, 253.34 Ft to
a point; thence § 21°22'05" W, 339.24 Ft to a point; thence parallel to the
east line of said Wi/4, S 00°16'28" W, 350.00 Ft to a point on the centerline
of Madison Street; thence along the centerline of Madison OStreet,
northwesterly 328.72 Ft along the arc of a curve, whose center lies to the
north, whose radius is 3,189.30 Ft, and whose chord bears N 86°44'24" W,
328.58 Ft to a point; thence continuing along the centerline of Madison
Street N 83°47'14" W, 340,19 Ft to a point; thence N 06°12'46" E, 50.00 Ft to
a point; thence N 32°47'08" W, 144.4] Ft to a point; thence N 30°38'32" E,
106.93 Ft to a point; thence N 26°42'36" W, 104.8B Ft to a point; thence due
North; 98.00 Ft to a point; thence N 41°34'34" E, 124.32 Ft to a point;
thence N 78°13'04" E, 166.54 Ft to a point; thence N 47°03'50" E, 7B.54 Ft to
a point; thence due north 134.54 Ft to-a point; thence N 52°44'49" E, 149.50
Ft to a point; thence N 21°13'09" E, 113.28Ft to a point; thence due North,
81.50 Ft to a point; thence N39°57'32" E, 95.76 FL to a point; thence N
75°47'36" E, B1.49 Ft to a point; thence S 51°51'35" E, 189.456 Ft to a point;
thence S 21°33'43" E, 66.67 Ft to a point; thence due East 242.43 Ft to the
point of beginning. ’

said described land contains 762,901 Sq. Ft. {17.51379 acres).

That I have made this survey, land division and map by the direction of -
First Financial Association, Inc., a Wisconsin Corporation, owner of. said
lands.

That this map is a correct representation of all exterior boundaries of
land surveyed and division thereof made.

That 1 have fully complied with the provisions of Chapter 236 of the

Wisconsin State Statutes and the Land Division Regulations of the City of
Waukesha in surveying, dividing and mapping the-same.

Date July 12, 1987 - /Z?r/l/‘w @Mm

Bruce M. Zelline

\} . N
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FIFTH AMENDMENT TO
DECLARATION OF CONDOMINIUM

4689484

REGISTER OF DEEDS
WAUKESHA COUNTY, UWI
RECORDED ON

September 14, 2022 02:36 PM
James R Behrend
Register of Deeds

EAST SUTTON, A VILLAGE OF
BROOKSHIRE CONDOMINIUM

THIS INSTRUMENT DRAFTED BY:
LYDIA J. CHARTRE, ESQ.

HB: 4863-0295-5788.1

9 PGS
TOTAL FEE:$30.00
TRANS FEE:$0.00

Book Page -

AR

Record this document with the Register of Deeds

Name and Return Address:
Lydia J. Chartre, Esq.
Husch Blackwell LLP
511 North Broadway,
Suite 1100
Milwaukee, WI 53202

(See Exhibit B for Parcel Numbers)

Parcel Identification Number
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The Declaration of Condominium for East Sutton, A Village of Brookshire Condominium, (the
“Condominium”) the affected real property being described on Exhibit A attached hereto, was
recorded on March 14, 1988 in the Register of Deeds Office for Waukesha County, Wisconsin as
Document No. 1470453, as amended on August 25, 1988 as Document No. 1497653, as further
amended on May 15, 1989 as Document No. 1535573, as further amended on October 27, 1989
as Document No. 1562053, and as further amended on November 15, 1992 as Document No.
1783866 (as amended, the "Declaration); and

WHEREAS, East Sutton Condominium Association, Inc. (the “Association™), pursuant to
the rights reserved in Article 12 of the Declaration, and desires to amend the Declaration along
with the Plat of Condominium for East Sutton Condominium to reflect the removal of part of the
Common Element and transfer of the same to a third party;

WHEREAS, the Association has also voted on and executed a Removal Instrument
recorded in accordance with Wis. Stat. Section 703.28, which describes the property being
removed;

WHEREAS, a new Certified Survey Map, CSM No. 12329, has been recorded, to aid in
the above-described removal of property, and the removal of the property took place pursuant to
the Removal Instrument;

WHEREAS, a Fifth Addendum to Condominium Plat has been prepared to reflect the
updated boundaries of the Condominium Property and Common Element land following the

removal, and a copy of the Fifth Addendum to Condominium Plat is attached hereto as Exhibit
C.

NOW THEREFORE, the Association does hereby amend the Declaration to reflect the
updated Legal Description for the Condominium Property as shown on Exhibit A, attached
hereto.

This Fifth Amendment to the Declaration and Fifth Addendum to Condominium Plat
(attached hereto as Exhibit C) complies with the requirements of the Declaration and the
applicable law, Wis. Stat. §703.09(2), in that it has been approved by the written consent of 67%
of the Unit Owners (in this case, 100% of the Unit Owners have provided their written consent),
and such consents have been approved by the mortgagees or holders of equivalent security
interest in the Units, as required by the statutes. In addition, the Removal Instrument, recorded
prior to this Fifth Amendment, has been approved unanimously by the Unit Owners and their
lien holders as required by Wis. Stat. §703.28.

HB: 4863-0295-5788.1
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EXHIBIT A
Legal Description

Units 1, 2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51 and 52 in
East Sutton, a Village of Brookshire Condominium created by a “Declaration of Condominium”
recorded on March 14, 1988, in the Office of the Register of Deeds for Waukesha County,
Wisconsin, as Document No. 1470453, and any amendments and/or corrections thereto, and by
its Condominium Plat and any amendments and/or corrections thereto. Said land being in the
City of Waukesha, Waukesha County, Wisconsin.

HB: 4863-0295-5788.1
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IN WITNESS WHEREOF, the Association has executed this Fifth Amendment to the
Declaration this day of , 2022,

EAST SUTTON CONDOMINIUM
ASSOCIATION, INC., a Wisconsin Non-Stock

Corporation,

o Mg Xeng-

AN IYo.m A, Lar\% President

STATE OF WISCONSIN )
) ss.

COUNTY OF Wokiem )

This document was acknowledged before me by Joan.n < Lan q , as
President of East Sutton Condominium Association, Inc. on this I ‘ day of H (’,,ﬁ X

2022,
Micde Yoed ﬂ@ﬂ

Notary Public, State of Wxsconsm
My Commission: ¢vy.  \ol Dllo/ S

NICOLE JOERS
NOTARY PUBLIC
STATE OF WISCONSIN

Lydia J. Chartre, Esq.

Husch Blackwell LLP

511 N. Broadway, Suite 1100
Milwaukee, WI 53202

HB: 4863-0295-5788.1



Tax Key
1314116

1314117
1314118
1314119
1314120
1314121
1314122
1311423
1311424
1311425
1314126
1314127
1314128
1314129
1314130
1314131
1314132
1314133
1314134
1314135
1314136

1314137

HB: 4863-0295-5788.1

Page 5 of 9

EXHIBIT B

Tax Key Numbers

Street Address

101 East Sutton Place, Unit A
101 East Sutton Place, Unit B
101 East Sutton Place, Unit C
101 East Sutton Place, Unit D
103 East Sutton Place, Unit A
103 East Sutton Place, Unit B
103 East Sutton Place, Unit C
103 East Sutton Place, Unit D
105 East Sutton Place, Unit A
105 East Sutton Place, Unit B
105 East Sutton Place, Unit C
105 East Sutton Place, Unit D
105 East Sutton Place, Unit E
100 East Sutton Place, Unit A
100 East Sutton Place, Unit B
100 East Sutton Place, Unit C
100 East Sutton Place, Unit D
102 East Sutton Place, Unit A
102 East Sutton Place, Unit B
102 East Sutton Place, Unit C
102 East Sutton Place, Unit D

104 East Sutton Place, Unit A

Unit Number

1

10
1
12
13
14
15
16
17
18
19
20
21

22



1314138
1314139
1314140
1314141
1314142
1314143
1314144
1314146
1314147
1314148
1314149
1314150
1314151
1314152
1314153
1314154
1314155
1314156
1314157
1314158
1314159
1314160
1314161
1314162

1314163

HB: 4863-0295-5788.1
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104 East Sutton Place, Unit B
104 East Sutton Place, Unit C
104 East Sutton Place, Unit D
106 East Sutton Place, Unit A
106 East Sutton Place, Unit B
106 East Sutton Place, Unit C
106 East Sutton Place, Unit D
108 East Sutton Place, Unit A
108 East Sutton Place, Unit B
108 East Sutton Place, Unit C
110 East Sutton Place, Unit A
110 East Sutton Place, Unit B
110 East Sutton Place, Unit C
110 East Sutton Place, Unit D
112 East Sutton Place, Unit A
112 East Sutton Place, Unit B
112 East Sutton Place, Unit C
112 East Sutton Place, Unit D
112 East Sutton Place, Unit E
115 East Sutton Place, Unit D
115 East Sutton Place, Unit C
115 East Sutton Place, Unit B
115 East Sutton Place, Unit A
117 East Sutton Place, Unit D

117 East Sutton Place, Unit C

23

24

25

26

27

28

29

30

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48



1314164

1314165

1314166

1314167

HB: 4863-0295-5788.1
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117 East Sutton Place, Unit B
117 East Sutton Place, Unit A
111 East Sutton Place

109 East Sutton Place

49

50

51

52
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EXHIBIT C

Fifth Addendum to Condominium Plat for East Sutton, a Village of Brookshire Condominium

HB: 4863-0295-5788.1



8CCLIZ # 10F0Yd

Page 9 of 9

Wy, MOZIN A TDANG AG AIL VNG INTNTN LENI SIHL
//¢47¢Dm \\\\«\% q 9 I INTNTN L
2 %

4O LITHS

",

yo

\\\\\\\\\uum,,,

A /
W SN 2D
i

&

WINNINOANOD -
NOLINS 16V —
'SININIACHIAI TIEISA TV 50 NOLVI01 3HL ONV -

‘SIYYANNDS HOINILXT S1I 'AL¥IJO¥ IKL O NOWVYOIO) ONV J2IS 3HL SMOHS ONV —
— —

SOINIHL NOUVINISIUAIM INUL ¥ SI 'NOINIJO IVNOISSIIO8d AN NI "dVN JAOBY FHL
IVHL ONY AL¥3dO¥d 038180530 3A0BY 3HL QIAZANNS JAVH 3 LVHL AJUN3D ¥IHLENI — e
| °Q38IISI0 NI3YIH WNININOGNOD IHL 4O NOUVLNISIYJ3Y LOIUHOD ¥ SI 'LI3HS — L

(1) 3NO 40 ONILSISNOD ‘WNCON3CAY HLAli ‘SOGNOD JWHSHOOHE 30 3OVTIA Vv ‘NOLLNS o L
LSV 40 1¥1d WNININOONGD 3HL LYHL AJUNID AGIMIH O WOZOVN G 30A¥8 i — -

\ CAANDIILLAD S AOAQAANS e

S340v 30 1
45 vl)9¥
{99999 N'SD 0 | 1I0UVA 40 L¥vd AWINOI)
ININTI3 NORROD §1 TI08Yd JUUNI
ETETU ON'WS™D
1LOTLNO

(sga# n'sD 40

|

|

=~

% |

o —
e R e
ol | N«nu!/ R AR j
zio -y \ - \
i O~ S = _ N e
| / | P ~ / N j
/ L T e | g N
RS I5rg, | / [ I3V
QIES M VHSINNVM oE

30v1d NOLLDS 153
ALY ISONS
S£29-166~0C9
ONI‘NOUVIDOSSY

WNININOGNGD NOLLNS 1SV3
AOLSAIANNS
€08Z-S S14 'OZOVM 30AME
HOATANDS
FOD IMAIANNSSY LY MM
9525106 (292}
SHICS W YHSINVM
LUN0D SMIUONY LNIVS 9282

ADNANS
SVILY

09 = .1 'JIVOS
NISNODSIM *ALNDOD VHSINNIVM

VHEIINYM SO ALID "J6ld "N L ENOILDES JO /1 AN AHL JO +/1MN AH L
ANY 4/1°MN 3HL 4O +/13AN FHL NI AALYDOTEZEU  ON WS D 4O 1 LOTLNO

WNANIAAY H LI
SOANOD AIHSHIOONY
JOIOVTIAY ‘NOLLNS 1sv4d

HO LV 1d ANINIWOANOD

_ WEININOQNOD
NOLLNS 15v3A

\
- e WNININOGNOD

e ROONIE ) g

- L] NOLLNG 15V

whY

o

507677 &

< o

¥ z069(rif 200
¥3d ININTSYI
YT LS
38R A1S- e

(9ego ms2 10 _
| 130uYd 4O LNV % NOLENG

HIZON 0 ¥ 107 AT¥IMN04)
EXTTHTD
TIOT
- oo
IN.
-~ 3 o1
— | I6L-NSL-S 23S ¥/1 IN

AVINNOIINVDOT

“3,99£S.68N S¥ 6/-9-5 NOWI3S 40 #/1 MN ML 40 INTT HLMON L

NO HION Q9 "INOZ HINOS ‘INYd VLS NSNOOSW 'L20YN OL QIONIMIfR v SONMYIE ¥
LZ0Z '9) ANYNHEIS QILTIANOD MHON QT34 §

NOUDIASN TWNSA

¥ AB JOVIUNS FHL NO ONNOJ 38 Nvd IONIUAJ ON HOIHM 4O SMILI HIHLO ANV HO ‘SIVIHALYN
SNOQUYZYH 'SILTILN 'SHNVL ONIQIOH "JUdIS "STII 'SNOUVENNOS SV HONS STYINILvm

wng % ANY 803 ALf ON SINVL HOAINNMS ML Z
8ZE2UNSD ONY 99U9F TSI ‘NOLING MINON NO OISYA SNOLYIOT (NINISYI I
SILON

‘BZETL ON WSO 40 | 10UNO

SMOTI03

S¥ 03818OS3Q ATINS JYOM 'NISNODSM ‘ALNNGD VHSINNYM ‘VHSIINYM
30 ALID 3648 "NG'L ‘S NOUOIS 4O »/L 3N 3HI 40 #/1 MN IHL ONV
‘v/L MN FHL 40 /1L 3N 3HL NI OALYD07 8Z€Z1 ON WS 40 L LOUNO
U IAAY 39 OL SANY TIONOLLANDIS I VDT

ONNOS 8YE3H VIO ¥/ - @




	ESCA_-_Declaration
	registered_5th_amendment_to_ES_declaration

