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REGISTER OF DEEDS
THIS DECLARATION is made pursuant to the Condominium ¢
Ownership Act of Wisconsin, Chapter 703 of the Wisconsin Statutes
{hereinafter sometimes referred to as the "Act") this 3rd day of
December, 1993, by ALLESEE DEVELOPMENT INCORPORATED, a Wisconsin
Corporation, (hereinafter referred to as "Declarant").

1. STATEMENT OF DECLARATION.

The purpose of this Declaration is to submit the lands
hereinafter described and the improvements constructed or tc bhe
constructed thereon to the condominium form of ownership in the
matter provided by the Act and this Declaration.

Declarant hereby declares that it is the sole owner of the
real property described in Section 4 hereof, together with all
buildings and improvements thereon or to be constructed thereon
(hereinafter referred to as "the property") which is hereby
submitted to the condominium form of ownership as provided in the
Act and this Declaration. All provisions hereof shall be deemed
to run with the land and shall constitute benefits and burdens to
the Declarant, its successors and assigns, and to all parties
hereafter having any interest in the property.

2, NAME AND ADDRESS.

The real estate described in Section 4 and all buildings and
improvements thereon and thereto shall be known as MARINA COVE
CONDOMINIUM. The address of the condominium is Marina Court,
Waterford, Wisconsin 53185.

3. INCREMENTAL DEVELOPMENT.

Declarant intends to develop MARINA COVE CONDOMINIUM in
increments, so that in addition to the real estate and
improvements described in Section 4 and submitted to the
condominium form of ownership hereunder, Declarant may declare
and annex to MARINA COVE CONDOMINIUM certain additional real
estate and improvements, in the manner provided in Section 22
herein. MARINA COVE CONDOMINIUM may ultimately consist of a
residential condominium of up to 34 condominium units if all
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proposed annexations are accomplished. 1In the event such
annexations are accomplished, the percentage of undivided
ownership interest of each unit owner in the common elements,
voting rights, and each owner's share of common expenses will be
changed to include additional unit owners and the additional
property and improvements included in the condominium.

4, LEGAL DESCRIPTION.

The following real property, as described in Exhibit "A",
attached hereto, and also described in the Condominium Plat
attached hereto, is hereby subjected to the provisions of this
Declaration.

5. DEFINITION AND DESCRIPTION OF UNITS.

5.1 Number. Twelve (12) residential condominium units are
hereby declared in MARINA COVE CONDOMINIUM.

5.2 Definition. A unit is that separate area within a
building intended for independent, private use, comprised of one
or more cubicles of air at one or more levels of space, having
outer boundaries formed by the interior surfaces of the perimeter
walls, floors, and ceilings, including the windows, window
frames, doors and door frames of the units, as said boundaries
are shown in the condominium Plat attached hereto, together with
all fixtures and improvements therein contained, and including an
encloged parking garage as shown in the Condominium Plat, and as
shown in Exhibit "B" attached hereto.

5.3 Identification. The units are designed by a
combination of numbers and letters; the numbers indicated the
building in which the unit is located; the letters designate the
location of a unit within a building. The approximate dimensions
and floor area of each unit, immediate commcn elements to which
the units have access, and further details identifying and
describing the units are as set forth in the Condominium Plat.

6. DESCRIPTION AND LOCATION OF BUILDINGS.

There shall be One (1) main building containing units on the
real estate described in Section 4 above, which shall contain
Twelve (12) single-family condominium units. The buildings are
to be located on the real estate as indicated in the Condominium
Plat. The buildings to be constructed upon the property will be
Two (2) story in height above ground level, and will be
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constructed principally as wood frame and masonry buildings with
asphalt roofing shingles. Floor plans of the units are attached
hereto as a part of the Condominium Plat.

Declarant reserves the right to change the layout, location,
dimensions and constructions details of the buildings, units and
common elements shown on the Condominium Plat which are not yet
fully constructed, provided that such changes shall not
substantially alter the nature and quality of the building and
units.

7. COMMON ELEMENTS AND FACILITIES.

7.1 Description. The common elements and facilities shall
consist of all of MARINA COVE CONDOMINIUM, improvements and
appurtenances, except the individual units and fixtures therein,
as defined hereunder, and shall include, without limitation, the
land on which the buildings are located; building structures and
exteriors, perimeter and bearing walls; common sidewalks,
driveways and walkways; building roofs; foundations; pipes;
ducts; electrical wiring and conduits; utility services; public
utility lines; master television cable or antenna and lines;
water mains and lines; sewer laterals; outside walls; girders.
beams and supports; and the landscaping comprising of which may
comprise the condominium property, together with the river
retention wall and walks, wharves and piers, subject to
association grants of license or lease for boat mooring at such
facilities, as the association is herein below defined at Section
Ten (10) hereof, and subject to the limited common element
provisions of Sec. 8.1 when applicable.

7.2 Easements. Each unit owner shall have an easement
to the space between the interior and exterior walls or common
walls of his unit for purposes of adding additional utility
outlets, wall hangings, erection of non-bearing partition walls,
and the like, where space between the walls may be necessary for
such uses provided that the unit owner shall do nothing to impair
the structural integrity of the building, and provided further
that the common elements and facilities be restored to their
former condition by the unit owner at his sole expense upon
completion or termination of the use requiring the easement.
Easements are hereby granted and declared for the benefit of the
unit owners and the Association of Unit Owners (hereinafter
described) for the installation, maintenance and repair of common
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utility services in and on any part of the common elements or
units.

8. LIMITED COMMON ELEMENTS.

8.1 Description. A portion of the common elements and
facilities are designated as "limited common elements," as shown
in the Condominium Plat. Such limited common elements shall be
reserved for the exclusive and permanent use of the owner or
occupant of the unit to which they are appurtenant, to the
exclusion of all other units in the condominium. Such limited
common elements consist of the driveway parking areas, stoops,
enclosed or unenclosed patios, balconies, and pier slips
identified by letter and number to correspond to the unit to
which it is assigned, and such other limited common elements as
may be identified in the Condominium Plat.

8.2 Use. The manner of use of the limited common elements
shall be governed by the By-Laws o0f, and such rules and
regulations as may be established by, the Association of Unit
Owners, and no unit owner shall alter, remove, repair, paint,
decorate, landscape or adorn any limited common element, or
permit such, in any manner contrary to such By-Laws and rules and
regulations. No major or structural changes or alterations shall
be made by any unit owner to any of the limited common elements
without the prior written approval of the Association which
approval may be given upon such terms and conditions as the
Association deems appropriate.

8.3 Wharf and Pier Restrictions. Upon completion of
construction of the wharf and pier installation as designed by
Metropolitan Engineering, Inc., bearing revision date of May 23,
1993, and as approved by the Village of Waterford at its meeting
of June 14, 1993, no further construction of same shall be
undertaken; and the number of boat slips for Marina Shores
Condominium shall not exceed 34; and repairs undertaken shall be
in substantial conformance to original design and standards; and
no boat moored to these facilities shall occupy space within One
Hundred (100) feet of any part of the side lot lines of the real
property of Marina Shores Condominium; and finally, no pier shall
extend beyond twenty-six feet from the shoreline of the Fox
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Amendment to these restrictions requires, in addition to
procedures herein set forth, the prior written approval of the
Village of Waterford.

9. OWNERSHIP OF UNIT AND PERCENTAGE OF OWNERSHIP IN
COMMON ELEMENTS AND FACILITIES AND LIMITED COMMON
ELEMENTS.

Each unit owner shall own a fee simple interest in his or
her condominium unit. FEach unit owner shall also own an
undivided interest in the common elements and facilities and
limited common elements as a tenant in common with all other unit
owners and, except as otherwise limited in this Declaration,
shall have the right to use and occupy the common elements and
facilities and limited common elements for all purposes incident
to the use and occupancy of his or her unit as a place of
residence, and such other incidental uses permitted by this
Declaration, which rights shall be appurtenant to and run with
higs or her unit.

The percentage of such undivided ownership interest in the
common elements and facilities and limited common elements
relating to each unit and its owner for all purposes, including
voting and proportionate payment of common expenses, shall be
determined by dividing the number one (1) by the number twelve
(12).

The percentage of such ownership of the common elements and
facilities and limited common elements shall be subject to change
and adjustment in the event of annexation of additional
properties and improvements to the Condominium, as provided in
Section 22 herein, and new percentages shall be shown in any
amendment to this Declaration. The percentage ownership interest
in the common elements for all unit owners upon annexation to the
Condominium as set forth in Section 22 herein shall be determined
by dividing the number one (1) by the total number of units then
comprising MARINA COVE CONDOMINIUM.

10. ASSOCIATION OF UNIT OWNERS.
10.1 Membership, Duties and Obligations. All unit owners
shall be entitled and required to be a member of an association

of unit owners to be known as Marina Cove Condominium Association
(herein "Association") which shall be responsible for carrying
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out the purposes of this Declaration, including the exclusive
management and control of the common elements and facilities and
limited common elements. FXach unit owner and the occupants of
the units shall abide by and be subject to all of the rules,
regulations, duties and obligations of this Declaration and the
By-Laws and rules and regulations of the Association.

10.2 Voting Rights. Each unit shall be entitled on One (1)
vote at meetings of the Association. Only one membership and one
vote shall exist for each unit; if title to a unit is held by
more than one person, the membership and vote related to that
unit shall be shared by such owners in the same proportionate
interests and by the same type of tenancy in which title to the
unit is held. Voting rights may not be split, and shared
membership interests must be voted pursuant to the designation
contained in the Membership List maintained pursuant to the By-
Laws. The Declarant shall be entitled to cast the votes
pertaining to any unit or units declared as a part of the
condominium but not constructed or sold until such time as the
respective units are constructed and sold by Declarant or its
sSuCCessors or assigns.

The respective rights, qualifications and obligations of the
members shall be as set forth in the By-Laws 0f the Association.

10.3 Declarant Control. Notwithstanding any other
provisions herein contained, Declarant, its successors and
assigns, shall have the right at its option to appoint and remove
the members of the Board of Directors and officers of the
Association and to amend By-Laws or rules and regulations of the
Association, until the earlier of: (a) Five (5) years from the
date of the first sale of a unit by Declarant, (b) Thirty (30)
days after the conveyance of Seventy-five percent (75%) of the
common element interest to purchasers by Declarant, or (c¢) until
such earlier time as may be determined by Declarant, subject in
each case to provisions of the Act. The percentage in (b) above
shall be calculated with the assumption that all units to be
completed are included in the Condominium, including those in
Future Phases. Each owner of a condominium unit in MARINA COVE
CONDOMINIUM shall be deemed by acceptance of any deed to any unit
to agree, approve, and consent to the right of Declarant to so

control the association.
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10.4 Association Personnel. The Association may obtain and
pay for the services of any person or entity to manage its
affairs to the extent it deems advisable, and may hire such other
personnel as it shall determine to be necessary or advisable for
the proper operation of the condominium. The Association may
contract for common services or utilities as may be required for
each unit.

10.5 Association Records. The Association shall have
current copies of this Declaration, the Articles of Incorporation
and the By-Laws of the Association, the Condominium Plat, any
rules or regulations affecting MARINA COVE CONDOMINIUM, and the
Association's books, records and financial statements available
for inspection during normal business hours by unit owners or by
holders, insurers or guarantors of first mortgages secured by
condominium units in MARINA COVE CONDOMINIUM. Upon written
request, the Association shall provide a written financial
statement for the preceding fiscal year to any such holder,
insurer or gdguarantor.

11. RESIDENTIAL PURPOSE.

The condominium buildings and the units therein contained
are intended for and restricted exclusively to residential uses
as governed by the terms and conditions contained herein and the
By-Laws of the Association. Notwithstanding the foregoing, the
Declarant reserves the right, at its option and in its sole
discretion, to use and occupy various units, selected by the
Declarant, as "model" units and sales office, and to maintain
signs on the condominium property to advertise the condominium,
until such time as all annexations provided for in Section 22
herein have been completed by Declarant, or all units have been
sold, or until such earlier time as may be determined by
Declarant.

12, REPAIRS AND MAINTENANCE.

12.1 Individual Units. Each unit owner shall be
responsible for keeping the interior of his unit and all of its
equipment, fixtures and appurtenances in good order, condition
and repair and in a clean and sanitary condition, and shall be
responsible for interior decorating, painting and varnishing
which may at any time be necessary to maintain the good
appearance and condition of his unit, all as is more fully set
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forth in the By-Laws of the Association. Without in any way
limiting the foregoing, in addition to decorating and keeping the
interior of the unit in good repair, each unit owner shall be
responsible for the maintenance, repair or replacement of any
doors and windows (including replacement of broken glass), patio
doors, garage doors, screens and screening, lighting fixtures,
refrigerators, ranges, heating and air conditioning egquipment,
including appurtenant compressor and equipment, plumbing
fixtures, dishwashers, disposals, laundry eguipment such as
washers and dryers, water heaters, interior electrical wiring

and fixtures, door bells, or other equipment which may be in, or
connect with, the unit or the limited common elements appurtenant
to the unit. For purposes of uniformity of external appearance
and quality, the Association may specify the type, color and
quality of materials to be used in replacing, repairing, painting
or maintaining external fixtures such as entry doors, garage
doors, lighting fixtures and other items which may be determined
from time to time by the Board of Directors of the Association.

12.2 Common Elements and Facilities. The Association
shall be responsible for the management and control of the common
elements and facilities and limited common elements, and shall
cause the same to be kept in good, clean, attractive and sanitary
condition, order, and repair. Without in any way limiting the
foregoing, this shall include all routine painting, repair, and
maintenance of building exteriors, including walls and roof,
garage exXxteriors and repair and maintenance of walkways and
driveways, as is all more fully set forth in the By-Laws. All
expenses of maintenance of the common elements and facilities
shall be a common expense of the Association. The association
shall have control over all additions, improvements and
alterations to common elements and limited common elements.
Individual unit owners may make alterations or additions to
common or limited common elements, upon application to and prior
approval by the Association. Individual unit owners shall be
responsible at their sole expense for maintenance, repair and
upkeep of all such individual additions, improvements,
alterations and changes made to the common or limited common
elements. In the event any repair or maintenance of the common
element is necessitated by reason of the negligence or misuse of
a unit owner or the guest of a unit owner, such expense shall be
charged and specially assessed against the responsible unit

owner.
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12.3 Limited Common Elements. Each unit owner shall
keep the limited common elements appurtenant to his unit, as
defined in Section 8 hereof and as described in the Condominium
Plat, in a good, c¢lean, sanitary and attractive condition.

12.4 Prohibition Against Structural Changes by Owner., A
unit owner shall not, without first obtaining the written consent
of the Association, make or permit to be made any structural
alterations, changes or improvements to his unit, or in or to the
exterior of any building or any common or limited common elements
and facilities, or make or install any improvements or equipment
which may affect other units or the owners of other units. A
unit owner shall not perform, or allow to be performed, any act
or work which will impair the structural soundness or integrity
of the buildings or units, or the safety of the property, or
impair any easement or property right, without the prior written
consent of the Association.

12.5 Entry for Repairs. The Association may enter any unit
at reasonable times and under reasonable conditions when
necessary in connection with any maintenance, construction or
repair of public utilities or for any other matters for which the
Association is responsible. Such entry shall be made with prior
notice to the owners, except in the case 0of an emergency when
injury or property damage will result from delayed entry, and
with as little inconvenience to the owners as practical, and any
damage caused thereby shall be repaired by the Association and
treated as a common expense except as allocable to an individual
unit or units in the discretion of the Board of Directors.

12.6 Decorating. Each unit owner shall have the exclusive
right to carpet, paint, repaint, tile, panel, paper or otherwise
refurbish and decorate the interior surfaces of the walls,
ceilings, floors and doors forming the boundaries of his unit and
all walls, ceilings, floors and doors within such boundaries.

13. NO SUBDIVISION,.
No unit in MARINA COVE CONDOMINIUM may be subdivided or

separated and no relocation of boundaries between adjoining units
shall be allowed.
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14. DESTRUCTION AND RECONSTRUCTION.

In the event of a partial or total damage or destruction of
a building or buildings or any other part of the common elements,
such shall be repaired and rebuilt as soon as practicable and
substantially to the same design, plan and specifications as
originally built, so as to be compatible with the remainder the
condominium. However, in the case of damage or destruction, the
repair or reconstruction of which would exceed available
insurance proceeds, or the sum of $100,000 in the aggregate, the
Association may determine not to rebuild or repair by affirmative
vote and written consent of at least 75% of the votes in the
Association within 90 days of the date of the damage or
destruction. In such event, the property shall be subject to an
action for partition and shall be partitioned pursuant to Section
703.18 of the Wisconsin Statutes, providing for distribution of
net proceeds of sale of the Property and net proceeds of
insurance in proportion to the undivided percentage ownership
interests in the common elements and in accordance with the
priority of interests in each unit.

On reconstruction, the design, plan and specifications of
any building or unit may vary from that of the original upon
approval of the Association, provided, however, that the number
of square feet of any unit may not vary by more than Five percent
{5%) from the number of square feet for such unit as originally
constructed, and the location of the building shall be
substantially the same as prior to damage or destruction, The
proceeds of any insurance provided by the Association and
collected for such damage or destruction shall be available to
the Assgociation for the purpose of repair or reconstruction, as
provided in Section 15 hereof. The Association shall have the
right to levy assessments as a common expense adgainst all unit
owners in the event that the proceeds of any insurance collected
are insufficient to pay the estimated or actual costs of repair
or reconstruction.

15, INSURANCE.
15.1 Units. Individual unit ownersg shall provide
insurance for the interior of their respective units and all

fixtures and improvements contained therein. Premiums for such
insurance shall be an individual expense of the respective unit

owners.
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15.2 Common Elements. The Association shall provide and
maintain fire and broad form extended coverage insurance on the
buildings, improvements, and any other common elements and
limited common elements and any portion thereof which are a part
of the Property in an amount not less than the full replacement
value thereof from time to time. Such insurance shall be
obtained in the name of the Association as trustee for each of
the unit owners and their respective mortgagees in the
percentages established in this Declaration, as their interests
may appear. Premiums shall be a common expense.

In the event of partial or total destruction of a building
or buildings and the repair or reconstruction of such building or
buildings in accordance with Section 14 hereof, the proceeds of
such insurance shall be paid to the Association as trustee to be
applied to the cost thereof. 1If it is determined not to
reconstruct or repair, then the insurance proceeds together with
the net proceeds of gale shall be distributed to the unit owners
and their mortgagees, if any, as their respective interests may
appear, in the manner provided by the Act.

15.3 Combined Insurance. If insurance coverage is
available to combine protection for the Association and the unit
owner's individual unit, the Board of Directors is hereby given
discretionary power to negotiate such combination of insurance
protection on an egquitable co-sharing basis under which the unit
owner would be assessed individually for the amount of insurance
which he directs the Board of Directors to include in such
policies for his additional protection. Copies of all such
policies shall be provided to each mortgagee. Nothing contained
in this paragraph shall be deemed to prohibit any unit owner, at
his own expense, to provide any additional insurance coverage on
his improvements or on his unit which will not duplicate any
insurance provided by the Association of Unit Owners.

15.4 Liability Insurance. The Board of Directors shall
also provide public liability insurance covering the common
elements and facilities and the limited common elements with
respect to all claims commonly insured against in such amounts as
may be determined at the discretion of the Board of Directors
from time to time. The Board of Directors shall also provide
workman's compensation insurance, directors' and officers'
liability insurance and fidelity bonds on such officers and
employees in such amounts and with such coverage as is determined
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by the Board of Directors to be necessary or advisable from time
to time.

15.5 Terms of Insurance. To the extend possible, the
insurance shall provide that the insurer waives its rights of
subrogation as to any claim against unit owners, the Association,
and their respective agents, invitees and guests, and that the
insurance cannot be cancelled, invalidated nor suspended on
account of conduct of any one or more unit owners, or the
Association, or their agents, invitees and guests, without Thirty
(30) days prior written notice to the Association giving it
opportunity to cure the defect within that time. The amount of
protection and the types of hazards to be covered shall be
reviewed by the Board of Directors at least annually and the
amount of coverage may be increased or decreased at any time it
is deemed necessary as determined by the Board of Directors to
conform to the requirements of full insurable value.

16. LIABILITY FOR COMMON EXPENSES.

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the buildings,
improvements, the common elements and facilities and limited
common elements, including common services provided to the unit
owners such as professional management services, trash removal,
water, sewer, snow removal, and repair and maintenance of
landscaping, walkways, driveways, and parking areas, shall be
paid for by the Association. The Agsociation shall make
assessments against the unit owners and the units for such common
expenses in accordance with the percentage of the undivided
interest in the common and limited common elements and facilities
relating to each unit, in the manner provided in the By-Laws of
the Association. No unit owner may exempt himself or his unit
ownership from liability for his contribution toward the common
expenses by waiver of the use or enjoyment of any of the common
or limited common elements and facilities or services or by
abandonment of his unit; and no conveyance shall relieve the unit
owner~grantor or his unit of such liability, and he shall be
jointly, severally and personally liable along with his grantee
in any such conveyance for the common expenses incurred up to the
date of sale, until all expenses charged to his unit have been
paid.
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All assessments, when due, shall immediately become a
personal debt of the unit owner and also a lien, until paid,
against the unit to which charged, as provided in the Act.
Assessments shall be made against the unit owners and the units
at the beginning of each fiscal year of the Association to meet
estimated common expenses of the Association for the ensuing
yvear; however, if prorated and paid in installments, the
assessments shall not be considered due until the respective
installment payment dates. In the event of delinquency in
payment, the Association may assess penalties and interest, and
may accelerate annual assessments remaining unpaid with respect
to such delinguent unit for purposes of collection or foreclosure
action by the Association.

17. ©PARTITION OF COMMON ELEMENTS PROHIBITED.

There shall be no partition of the common elements and
facilities and limited common elements through judicial
proceeding or otherwise, except as otherwise provided in this
Declaration, until this Declaration is terminated and the
property is withdrawn from its terms or from the terms of the
applicable statutes regarding unit ownership or condominium
ownership; provided, however, that if any unit shall be owned by
two Oor more co-owners as tenants in common or as joint tenants,
nothing contained herein shall be deemed to prohibit a voluntary
or judicial partition of said single unit as between such co-
owners. No unit may be subdivided or separated.

18. CONVEYANCE TO INCLUDE INTERESTS IN COMMON ELEMENTS AND
FACILITIES AND LIMITED COMMON ELEMENTS.

The percentage of undivided interest in the common and
limited common elements and facilities shall not be separated
from the unit to which it appertains. No unit owner shall
execute any deed, mortgage, lease or other instrument affecting
title to such unit ownership without including therein both his
interest in the unit and his corresponding percentage of
ownership in the common and limited common elements and
facilities, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage,
lease or other instrument purperting to affect the one without
including also the other shall be deemed and taken to include the
interest so omitted even though the latter is not expressly
mentioned or described.

13
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19. EASEMENTS, RESERVATIONS AND ENCROACHMENTS.

19.1 Utilities. Easements are hereby declared and
granted for the benefit of the unit owners and the Association
and reserved for the benefit of the Declarant for utility
purposes, including the right to install, lay maintain, repair
and replace water lines and pipes, sewer lines, gas mains,
telephone wires and eguipment, master television antenna system
or cable wires and equipment, and electrical conduits and wires
and equipment, including power transformers, over, under, along
and on any part of the common elements and facilities, to service
the condominium property or the property described in Section 22
herein.

19.2 Encroachments. In the event that by reason of the
construction, reconstruction, settlement, or shifting of any
building, or the design or construction of any unit, any part of
the common elements and facilities, or limited common elements,
encroaches or shall hereafter encroach upon any part of any unit,
or any part of any unit encroaches or shall hereafter encroach
upon any part of the common elements and facilities, or limited
common elements, or any portion of any unit encroaches upon any
part of any other unit, valid easements for the maintenance of
such encroachment are hereby established and shall exist for the
benefit of such unit so long as all or any part of the building
containing such unit shall remain standing, and unit and common
element boundaries shall be as provided in the Act. Provided,
however, that in no event shall a valid easement of any
encroachment be created in favor of the owner of any unit or in
favor of the owner or owners of the common elements or
facilities, or limited common elements, if such encroachment
occurred due to the willful and knowing conduct of said owner or
owners.

19.3 Rights of Ingress and Egress. Each unit owner
shall have an unrestricted right of ingress and egress to and
from his or her unit that shall be perpetual and pass with the
unit upon transfers of ownership.

19.4 Binding Effect. All easements and rights described
in this Section 19 are easements appurtenant, running with the
land, and are subject to the reasonable control of the
Association. All easements and rights described herein are
granted and reserved to, and shall inure to the benefit of and be

vor 2327 e 161

14




binding on, the undersigned, its successors and assigns, and on
all unit owners, purchasers and mortgagees and their heirs,
personal representatives, successors and assigns. The
Association or the Declarant shall have the authority to execute
and record all documents necessgsary to carry out the intent of
this Section 19.

20. RIGHTS OF ACTION; FAILURE OF ASSOCIATION OF INSIST ON
STRICT PERFORMANCE NOT WAIVER.

20.1 Rights of Action. If any unit owner fails to comply
with this Declaration or the By-Laws or decisions made by the
Association, the Association or any other unit owner may sue such
unit owner for damages caused by the failure or for injunctive
relief. 1In addition, the Association shall have the enforcement
authority contained in the By-Laws of the Association.

20.2 No Waiver. The failure of the Association to
insist, in any one or more instances, upon the strict performance
of any of the terms, covenants, conditions or restrictions of
thig Declaration, or to exercise any right or option herein
contained, or to serve any notice or to institute any action,
shall not be construed as a waiver or a relinquishment for the
future of such term, covenant, condition or restriction, but such
term, covenant, condition or restriction shall remain in full
force and effect. The receipt by the Association of payment of
any assgessment from a unit owner, with knowledge of the breach of
any covenant hereof, shall not be deemed as a waiver of such
breach, and now waiver by the Association of any provision hereof
shall be deemed to have been made unless expressed in writing and
signed by the Association.

21, AMENDMENTS TO DECLARATION.

Except as otherwise provided by the Act with respect to
termination of the condominium form of ownership, and except as
provided in Section 22 herein, this Declaration may be amended
only with the written consent of unit owners with not less than
two-thirds (2/3) of the votes in the Association. A unit owner's
written consent is not effective unless it is approved by the
mortgagee of the unit, if any. Prior to completion of
construction and initial sale of all declared condominium units
by Declarant, the consent in writing of the Declarant, its
successors or assigns, shall alsc be required. No amendment

15
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shall alter or abrogate the rights of Declarant as contained in
this Declaration. Copies of amendments shall be certified by
the President and Secretary of the Association in a form suitable
for recording. A copy of the amendment shall be recorded with
the Register of Deeds for Racine County, and a copy of the
amendment shall also be mailed or personally delivered to each
unit owner at his address on file with the Association.

22. ANNEXATIONS TO MARINA COVE CONDOMINIUM.

22,1 Right to Annex. Declarant hereby reserves the right
and option unto itself, its successors or assigns, in its sole
discretion, within a period of Five (5) years after the date of
recording this Declaration in the office of the Register of Deeds
for Racine County, wisconsin, to annex and add to MARINA COVE
CONDOMINIUM, and include as property subject to this Declaration,
in any sequence whatsoever, all or any part of the real estate
and improvements described below and described as Future Phases
in the Condominium Plat attached hereto:

In the event of such annexation, Declarant or its successors
or assigns shall be entitled to construct on the property
described above and to annex to MARINA COVE CONDOMINIUM, and
submit to the condominium form of ownership hereunder, a maximum
of Twenty-two (22) additional condominium units, or any lesser
number, and such facilities or amenities as Declarant, its
successors or assigns, may deem appropriate, all of which, if
constructed, shall be of generally comparable design,
construction, quality and appearance as the original buildings
constructed and submitted to the condominium form of ownership
hereunder. All improvements intended for each Future Phase shall
be constructed in a manner consistent with the initial
improvements and shall be substantially completed prior to
annexation of the respective Future Phases to MARINA COVE
CONDOMINIUM, such units shall be located generally as shown in
the Condominium Plat, but final location and configuration of the
buildings and units shall be at the sole discretion of the
Declarant. MARINA COVE CONDOMINIUM may ultimately consist of a
residential condominium of Thirty-four (34) units if the maximum
number of units in the Future Phases are so annexed to the
Condominium. All units, unit owners and occupants, and the
common and limited common elements and facilities of the Future
Phases, if and when the Future Phases are annexed, shall be in
all respects subject to the provisions, restrictions, covenants,
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terms and conditions of the Act, this Declaration, and the
Articles and By-Laws of the Association, and such amendments,
restrictions, rules and regulations as may be promulgated.
thereunder.

22.2 Adijustment to Percentage Ownership in Common
Elements. Upon the effective date of any such annexation, or
any one in a series of annexations, the percentage of the
aggregate undivided interest in the common elements and
facilities and limited common elements relating to each unit and
its owners shall be adjusted and reallocated between all unit
owners for all purposes, including ownership, common surplus, and
the proportionate share of common expenses o be vaid ky each
unit, as set forth in Section 9 herein. Such percentages shall
pertain to the prior condominium property as well as the property
then annexed and added to MARINA COVE CONDOMINIUM. Each unit,
including units in any annexation, shall be entitled to one (1)
vote in the Association per unit.

22.3 Amendments to Declaration

Any such annexation, or series of annexations, shall be
accomplished by Declarant in each case through the filing and
recording in the office of the Register of Deeds for Racine
County, wisconsin, of (i) an Amendment to this Declaration which
shall set forth among other things the legal description of the
properties being annexed and added to the condominium, and the
new percentage interests and voting rights of the unit owners,
and (ii) an Amendment to the Condominium Plat which shall include
details and information concerning the annexed property as
reqguired in the original Condominium Plat, and which Amendments
shall otherwise be in compliance with the requirements of the
Act. Such Amendments shall be effective as of the date of
recording. Such Amendment or Amendments need not be signed by
any person or entity other than the Declarant herein, or its
sugcessors or assigns. A copy of any Amendment or Amendments
shall be mailed or personally delivered to each unit owner at his
address on file with the Association. Except as may be required
by applicable law and ordinances, there shall be no limitation on
the order in which portions of the Future Phases property may be
annexed to the condominium, or the determination of the
boundaries of such Future Phases and annexed parcels.
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22.4 Existing Mortgages. Upon the effective date of any
annexation, the interest of any mortgagee of a unit shall attach
to the new percentage interest in the common elements appurtenant
to the mortgaged unit.

22.5 Failure to Annex or Expand. No portion or portions
of the Future Phases property shall be subject to any of the
provisions of the Condominium instruments unless and until an
Amendment to the Declaration is recorded by Declarant annexing
such portion or portions to the Condominium. Nothing contained
in this Section 22 shall be deemed to place any obligation on the
Declarant, its successors or assigns, with respect to
accomplishment of any annexation of the Future Phases property,
or expansion of MARINA COVE CONDOMINIUM, nor shall anything
contained herein be deemed to grant or create a right in unit
owners under this Declaration with respect to such annexation or
expansion.

22.6 Easements. Declarant expressly declares, reserves
and excepts access and development easements across the lands
subject to this Declaration including lands hereafter annexed to
MARINA COVE CONDOMINIUM for the benefit of, and as necessary in
connection with, the development and use of the Future Phases
land owned by the Declarant, its successors and assigns.

Included in this reservation are easements for purposes of access
and rights-of-ways across Phase 1 for the benefit of Future
Phases land owned by Declarant, and as may be necessary in
connection with development, construction, sale and use of Future
Phases land, which easements shall be effective whether or not
the said Future Phases land or any part thereof is ultimately
annexed to MARINA COVE CONDOMINIUM. Each unit owner, by
acceptance of any deed to any unit hereunder, shall be deemed to
grant to the Declarant, its successors or assigns, an irrevocable
Power of Attorney, coupled with an interest, to execute and
record all documents and legal instruments necessary to implement
to provisions and intent of this paragraph. The easements here
reserved shall be continuing covenants running with the land
subject hereto, and shall become effective upon the first
conveyance of all or any part of the condominium property
described in Section 4 above by Declarant, provided such
conveyance is pursuant and subject to the Wisconsgin Condominium
Ownership Act.
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23. NOTICES.

All notices and other documents required to be given by this
Declaration or the By-Laws of the Association shall be sufficient
if given to One (1) registered owner of a unit regardless of the
number of owners who have an interest therein. Notices and other
documents to be served upon Declarant shall be given to the Agent
specified for receipt of process herein. All owners shall
provide the Secretary of the Association with an address for the
mailing or service of any notice or other documents and the
Secretary shall be deemed to have discharged his duty with
respect to the giving of notice by mailing it or having it
delivered personally to such address as is on file with him.

24. RESIDENT AGENT.

The resident agent for the Condominium shall be David
Allesee , Marina Court, Waterford, Wisconsin 53185, or such other
person or entity as may be designated from time to time by the
Board of Directors of the Association, which designation shall
be filed with the Secretary of State of the State of Wisconsin.
A designation of a Resident Agent in replacement of said Agent
shall be filed by the Association within Thirty (30) days after
the date Declarant has sold all units in the Condominium, or at
such earlier time as may be requested by said Agent. The
Association may designate successors to the Resident Agent by
affirmative vote of the unit owners with a majority of the votes
present or represented by proxy at a meeting of the Association
at which a gquorum is in attendance.

25. MORTGAGEE RIGHTS.

25.1 The holder, insurer or guarantor of any first
mortgage or land contract upon a unit in MARINA COVE CONDOMINIUM
("Mortgagee"), upon the submission of a request to the
Association in writing delivered to the Resident Agent, shall be
entitled to receive notice from the Association of the following
matters:

25.1.1 Written notice as to any default or
delinquency in the performance by the individual unit owner who
is the Mortgagee's mortgagor as to any obligation under
condominium documents, which default or delinguency is not cured
within thirty (30) days after written notice of said default or
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delinquency by the Association to the said mortgagor:

25.1.2 Written notice of the call of any meeting of
the membership or the Board of Directors of the Association to be
held for the purpose of considering any proposed amendment to the

Declaration,

or the By-Laws of the Association in any material

respect. A change to any of the following is considered material

hereunder:
(a)
(b)

(c)
(d)

(e)
(£)

(g)

(h)
(1)
(1)

(k)

(1)

(m)

voting rights;

assessments, assessment liens, or the priority of
assessment liens;

reserves for maintenance and repairs;
responsibility for maintenance and repailrs;

reallocation of interests in the common or
limited common elements;

redefinition of any unit boundaries;
expansion or contraction of MARINA COVE
CONDOMINIUM, or the addition, annexation or
withdrawal of property to or from the same;
insurance or fidelity bond;

leasing of units;

imposition of any restrictions on a unit owner's
right to sell or transfer his or her unit;

a decision by the Association to establish self-
management;

restoration or repair of MARINA COVE CONDOMINIUM
after a hazard damage or partial condemnation in a
manner other than that specified in the
Declaration;

any action to terminate the legal status of MARINA
COVE CONDOMINIUM after substantial destruction
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or condemnation occurs; or

{n) any provisions contained in the Declaration that
expressly benefit mortgage holders, insurers or
guarantors;

25.1.3 Written notice of any damage or destruction
to the common elements of the condominium, including the building
structure, fixtures and equipment which are a part of the common
elements, which is in an aggregate amount exceeding $50,000.00,
at such time as such damage or destruction is known to the Board
of Directors;

25.1.,4 Written notice of a lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the Association; and

25.1.5 Written notice of any proposed action that
requires the consent of a specified percentage of mortgagees.

25.2 Except as provided by the Act in the case of damage
to or destruction of all or any part of the Property, the
Association shall not, unless the Mortgagees of at least two-
third (2/3) of the units (including therein any units which are
not mortgaged) have given their prior written consent:

25.2.1 Chandge the undivided percentage interest in
the common elements of the condominium appurtenant to any unit,
or the manner of making assessments for common expenses based
upon such percentage, except as may be permitted under Section 22
herein in the case of expansion of the Condominium;

25.2.2 Partition or subdivide any unit or common
elements of the condominium;

or
25.2.3 By act or omission seek to abandon or
terminate the condominium or encumber or convey any part of the
common elements of the condominium.
25.3 To be entitled to receive notification as provided for

herein, the Mortgagee must send a written reguest to the Resident
Agent of Association, stating its name, address and the unit
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number or address on which it has a mortgage, insurance policy or
guaranty.

26. NUMBER AND GENDER.

Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural
shall include the singular, and the use of any gender shall
include all genders.

27. CAPTIONS.

The captions and section headings herein are inserted only
as matters of convenience and for reference, and in no way define
nor limit the scope or intent of the various provisions hereof.

28. SEVERABILITY.

The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion thereof shall
not affect the validity or enforceability of the remaining
portion of said provision or of any other provision hereof.

IN WITNESS WHEREOF, the said ALLESEE DEVELOPMENT
INCORPORATED, a Wisconsin Corporation, has caused this document
to be executed at Waterford, Wisconsin, as of the date first set
forth above.

ALLESEE DEVELOPMENT INCORPORATED,
a Wiscopsin Corpordtion

By ] d
avid J. Allesee, President
By: MM@M

thrley Allesee, Secretary
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STATE OF WISCONSIN)
}8S
RACINE COUNTY }

Personally came before me this 5&’[ day of Z2fce€msacC ,
1993 the above named David J. Allesee and Shirley A. Allesee to
me known to be the persons who executed the foregoing instrument
and acknowledged that th ecuted the same.

(’7';/-—;—‘7:&-4, q / . .

Notary Public, State of Wisconsin
My Commission: /s wanutqenf.
TROmds O, KiiZcisy

Drafted by:

Thomas C. Kircher

205 North Milwaukee Street
P.0O. Box 88

Waterford, WI 53185
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From:
New #'s

Exhibit "A"

191-04-19-36-076-070 1
191-04-19-36-303-001 Page
191-04-19-36~303-002
191-04-19-36-303-003
191~04-19~36~303-004
191-04-19-36-303-005
191-04~19-36-303-006
191-04-19-36-303-007
191-04-19-36-303-008
191-04-19-36-303-009
191-04-19-36-303-010
191-04-19-36~303-011
191-04-19-36-303-012

Belug a part of Lot 3 in Marina Shoves in the Ny L/4 and SW 1/4 oo
the NW 1/4 of Scction 36 and the NE 1/4 and Sk i/4 of the NE 1/4 ox
Section 35, T 4 N, r 19 £, in the village of Waterford, Racine
County, Wisconein; Commencing at the Northweel corner of the NW
174 of Bection 36, T 4 N, R 19 E; thence §.0° 02' 38" w, 970,87
feat along the West line of sald NW 1/4 of Section 36 to Lhe place
of beginning, said place of beginuing aleo Leing the Eaet meandor
liné of the Fox River approximately 78 feet: Westerly of said place
of béginning; tlence continuing $ 0° 02' 38" W, 248.39 feet aloug
the Heot 1ins of seid BW 1/4 of Sectlon 36, sald line also being
thd meander line to the rox River located approximately 78 feot
Webt of 641d Ithe; thence N B87% 16' 13" m, 158,37 feet) thence B
43% 12' 22" B, 37.83 feel; thence N 46° 48' 06" E, 130,00 feet to

Lhé West 1ine of Marina Court; thence Northwesterly 21.76 feot

ulbﬂg dn arc of a curve whose radius is 25.00 feet and lies to the
Solithwest, whtde chord bears N 68° 08' 11" w, 21.08 feel}; thence
Notthwbstorly 138.49 feet along an are of a curve whose radius is
68.0b0 feut and 1ieg to the Past, saild curve has a chord which bears
N 32¢ 02¢ 12" #, 113.74 feef; thence H 6¢° 591 ggn W, 155,24 foeot;
thénce N 89° 57+ p3v W, 60.00 feelt to the place of beginuing, alao
being the meander line of the Fox River located approximately 78
fest Wosterly. sald lands containing approxzimately 1.081 acros

nmutd or tese.,
viee 321 w111
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EXHIBIT A
Page 4
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s
BARINA COVE - pASE [ ol
Baing & part of Parcal 2 of Cartified Survey ahm\zb 00<m n -0200&\2\&\3 A v u
Map Ho. 1592 Deing & redivieion of Lots 3 apd
4 10 Marifa Shores being & subdivision of 2
part of the W 1/4 and Sw 1/4 of che NW um._— of
Section 38, and the NE 1/4 and ST 1/4 of the -
VE 1/4 af Section 35 T 4 i R 1§ E, in the VILLAGE OF e&h.ﬁmmﬂ\.lomb~ RACINE Qotzﬂx WISCONSIN DECLAIRANT - =
Village of Watarford,  Racina County, B / ALLESEE DEVELOPMENT
Wisconsia, bounded and described as followa: 2 N ATED, V
Compencing at the Northwest cornar of z_m e Vi ~ // INCORFOR, . ]
174 of Section I, T AN, R 19 Z; thence o* N CORPORATION
'92' 38 W, 970287 fe et along the Neat line < s & nw.ms&hgzo. IVER BAY RO
of said MW 1/4 of Section 36 to the place of _MARINA SIORES WATERFORD, Wi 33/85
beginning, wsaid place of beginaing also balag
the Xaat wmeandar line of the Fox River n Lors
approximately 78 fasc Westarly of said place
of begianing; thence godtinuing 5 9 Q2' 34-
W, 248.39 fest along the Wast line of #ald Nw _
1/4 of Section 36, waid line alac being tha |
meander line to the Pox River located 24" E 22557
spproximataly 78 fest West of said line; 50271524
thence ¥ 87 15" uu.u-‘ yuu.uuwnoon..znu.nu_nnuw )
43 12* 22° ¥, 37.8) £ thence ' .
06° E, 130.00 faat to the Wast line 0f narine - _ I, Stanley J. Potrykus, do hereby
Court; thence Wortiwasterly 21.76 feat aleng H ’ ify that I have surveyed the above
AN 4r¢ Of & Curve whose radius is 25.00 feat v certify and that this survey
and lies to the Southwast, whoss chord beacs N H AA/ described property ion of the
68% 08 13 W, 21,00  fest; thence I N A is an accurate repraseatatio y
¥orthwestrly 138.49 feet alang ac arc of & 3 jor boundary lines and the
curve whosa radium in 65.00 feet and lies o ] extari the buildings and
the East, waid curve has a chord which bears M 3 locatien of id property.
327 02" 12° W, 113,74 feec; thenca N §0° 59° o improvements upon the said prap
55% W, 155.2¢ feat; theace N 89° 57 uu.~:. mw R ot
$0.00 feer to the place of incing, also . “ P i COXTe
being the . messder ‘ilee o vnnwn or Kiver 34 ) @ WARWA SHORES. This condozinium plat M.MNth - COVE
located approximstely 78 feet westarly.  Saig: i = representation of tfication and
landa gontalning approximstely 1.081 acres .m.w FUTWRE CONDOMINIUN and the paunnpmw.osmnpnop od
moTe or less, L . it and the comm
g FHASES lacation of n.ﬂuw Muwon.E..unQ from the
N BT e oo Slements are dutines
5 R b
z 3|is £ Bt N SR Condminin preperty
al / e individual uni
M“ .m. /, > L/ MMnMWMa nku.n.n. The undersigned surveyor
- \ ‘ A~ makes no certificatioan as to a_..m
. ez ¢ M\ AN f diagrammatic floor plans o
N — " accuracy ot d. - d units
-5 Y . / the cosdominium buildingis) and unics
; S ~ L9V ontained in the plat = or
) 4 < f floor areas
-« © 2 & oximate dimensiong o
. ~ appr:
SCALE: [ = 60 P .
PR \ ~ therecf.
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FIRST AMENDMENT TO CONDOMINIUM DECLARATION
OF
MARINA COVE CONDOMINIUM
{Phase II)

THIS FIRST AMENDMENT T0 CONDOMINIUM DECLARATION of Marina Cove
Condominium (Phase II) (this "Amendment")} is made this 74£. day
of 7214y ;, 1994, by ALLESEE DEVELOPMENT INCORPORATED, a
Wisconsin Corporation (hereinafter "Declarant"), pursuant to the
Condominium Deéeclaration for MARINA COVE CONDOMINIUM, recorded on
the December 16, 1993, in the Office of the Register of Deeds for
Racine County, Wisconsin, in Volume 2327, at Page 88, as Document
No. 1447341 (the "Declaration"), and pursuant to the Condominium
Ownership Act of the State of Wisconsin, Chapter 703 of the
Wisconsin Statutes (hereinafter the "Act").

1. Statement of Declaration.

The purpose of this Amendment 1is to expand the
condominium by adding Phase II and submitting the land hereinafter
described and the improvements constructed or to be constructed
thereon to the condominium form of ownership as a part of MARINA
COVE CONDOMINIUM in the manner provided by the Act and the
Declaration,

Declarant hereby declares that it is the owner of the
real property described in Section 2 hereof and shown on Sheet 1 of
the Phase II First Amendment to Plat Marina Cove Condominium (the
"Phase II Condominium Plat") attached hereto, todether with all
buildings and improvements constructed or to be constructed thereon
(the "Property"), which are hereby submitted to the condominium
form of ownership as a part of MARINA COVE CONDOMINIUM as provided
in the Declaration, and which property shall be held, conveyed,
devised, leased, encumbered, used, improved, and in all respects
otherwise affected subject to the provisions, conditions,
covenants, restrictions and easements of the Declaration of MARINA
COVE CONDOMINIUM. All provisions hereof and of the Declaration
shall be deemed to run with the land described and shall constitute
benefits and burdens to the Declarant, its successors and assigns,

s and to all parties hereinafter having any interest in the Property.

2. Legal Description.
€0
an The real estate described hereinafter and described as
oo Phase II in the Phase II Condominium Plat attached}hereto, together
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with all buildings and improvements constructed or to be
constructed thereon, are hereby annexed to MARINA COVE CONDOMINIUM
and are subjected to the provisions of the Declaration. The real
estate subjected to the provisions of the Declaration hereby is
described as follows:

Boing & part of Parvel 2 of Certifled Surve
Hap No. 1592 beling a redivision of Lote 3 anﬁ
4 in Macina Shores being a mubdivision of a
‘part of the NH 1/4 and 8H 1/4 of the WW 1/4 of
fSdection 36, and the NE 1/4 and nrR 1/4 of the
NE 1/4 of Section 35 T 4 N, R 19 B, in the
.Village of Haterford, Racine  County,
‘HWidconsin, bounded and described as followa:
Commencing at the NHoxthwest corner of sald NW
1/74 Section 367 thence 8 0° 02 308" W, 622.69
feet along .the Hast 1line of amald NW 1/4
Soction to the Tlncn of boginning, naid place
of beginning belng a meander polnt to the Fox
River located approximoately 06 feot: Wost of
sald gqlnt; theuce contlnur£g 8 0* 02* 30" W,
308.18 foet along the meander line to the Frox
River and, also the West lino of msald NW 1/4
Sevtion; "dald point 1ies npproximately-61:fent
Rost of the Fox River) thocnoe 8 09% 57+ 23+
E, 60.00 feot; thocne 8 60® 59°* 65" F, 155,24
fest) thonce MNortheasterly 48.53 feot along
an arc of & circle whond conter is to the
‘Southeast, sald curve has a chord which bears
N 80* 23* 31* K, 47.41 feot; thecno N 18° 13"
04" W, 125.00 feot; thence N 37° 27' 50" R,
314.35 feet; thence 8 07¢ 44' 36" W, 304.61
feot to the place of beyglinuing.

From:
191-04-19-36-076-070
New Numbers:
191-04-19-36-303-013
191-04-19-36-303-014
2 191-04-19-36-303-015
191-04-19-36-303-016
191-04~19-36-303-017
191-04-19-36-303-018"
191-04-19-36~303-0109
191-04-19-36-303-020
191-04<19-36-303-021
191-04-19-36-303-022
191-04-19~36-303-023
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The buildings and units constructed or to be constructed
on the real estate shall be described in the building and floor
plans which are a part of the Phase 11 Condominium Plat attached
hereto for MARINA COVE CONDOMINIUM, depicting the layout, location,
perimeters and approximate dimensions of the buildings and units.
The unit numbers of units of Phase 11 of MARINA COVE CONDOMINIUM
are shown on Sheet 1 of the Phase II Condominium Plat attached
hereto. The floor plans of the units in Phase II of MARINA COVE
CONDOMINIUM are provided on Sheets 2 and 3 of the Phase 11
Condominium Plat attached hereto.

3. Effect of Amendment.

By this Amendment to the Declaration, One (1) building
containing a total of Twelve (12) condominium units are annexed and
added to MARINA COVE CONDOMINIUM and subjected to the Declaration.
All of +the provisions, restrictions, covenants, terms and
conditions of the Declaration and the Articles and By-Laws of
Marina Cove Condominium Association, (the "Association"), and such
restrictions, rules and regulations as may be promulgated
thereunder shall be applicable to the Property and units hereby
annexed to MARINA COVE CONDOMINIUM.

By reason of this Amendment and the annexation of Twelve
(12) additional condominium units to MARINA COVE CONDOMINIUM, as of
the effective date hereof, the original Declaration is amended in
the following respects:

3.1 Number. There are a total of Twenty-four (24)
residential condominium units in MARINA COVE CONDOMINIUM.

4, OWNERSHIP OF UNIT AND PERCENTAGE OF OWNERSHIP IN
COMMON ELEMENTS AND FACILITIES AND LIMITED COMMON
ELEMENTS .

Each unit owner shall own a fee simple interest in his or her
condominium unit. Each unit owner shall also own an undivided
interest in the common elements and facilities and limited common
elements as a tenant in common with all other unit owners and,
except as otherwise limited in this Declaration, shall have the
right to use and occupy the common elements and facilities and
limited common elements for all purposes incident to the use and
occupancy of his or her unit as a place of residence, and such
other incidental uses permitted by this Declaration, which rights
shall be appurtenant to and run with his or her unit.

3
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The percentage of each undivided ownership interest in the
common elements and facilities and limited common elements relating
to each unit and its owner for all purposes, including voting and
proportionate payment of common expenses, shall be determined by
dividing the number one (1) by the number Twenty-four (24).

The percentage of such ownership of the common elements and
facilities and limited common elements shall be subject to change
and adjustment in the event of annexation of additional properties
and improvements to the Condominium, as provided in Section 22
herein, and new percentages shall be shown in any amendment to this
Declaration. The percentage of ownership interest in the common
elements for all unit owners upon annexation to the Condominium as
set forth in Section 22 herein shall be determined by dividing the
number one (1) by the total number of units then comprising MARINA
COVE CONDOMINIUM.

5. Amendment of Condominium Plat.

The Condominium Plat for MARINA COVE CONDOMINIUM is
hereby amended by adding the Phase II First Amendment to Plat
Marina Cove Condominium, Sheets 1-3 thereto, in the form attached
hereto and filed herewith in the Condominium Plat records of Racine
County.

6. Effective Date.

The effective date of this Amendment shall be the date it
is recorded in the Office of the Register of Deeds for Racine
County, Wisconsin.

7. Miscellaneous.

All terms not specifically defined herein shall have the
same meanings as provided in the Declaration. Except as modified
by this Amendment, the Declaration remains in full force and effect
and is hereby ratified and approved for all purposes for all units
in the Condominium as amended.
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IN WITNESS WHEREOF, this document has been executed by duly
authorized officers of Declarant, as of the date first set forth

above.

Drafted By:

THOMAS C. KIRCHER
Attorney at Law

205 North Milwaukee Street
P.0O. Box 88

Waterford, WI 53185

(414) 534-6611

ALLESEE DEVELO MENT INCORPORATED
co sian Cdyporation

(/900095

Daywid J. Allesee, President

wleu (],

“Shirley A()Ailesee, Secretary

STATE OF WISCONSIN)
) ss
RACINE COUNTY )

Personally came before me this 6th

day of May, 1994, the above named

David J. Allesee and Shirley A,
Allesee, to me known to be the persons
who executed the foregoing instrument
and acknowledged that they executed the
same. 2

ol B

Notary Public, State: of:W1scon51n
My Commission explreg 1%/23/95
Ais A .emmzs
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MARINA COVE - PHASE IT

Being & part of Parcel 2 of Certified Survey

CONDOMINIUM PLAT

_MARINA COVE CONDOMINIUM - PHASE I

VILLAGE OF WATERFORD, RACINE COUNTY, _.SMOQ/ZQZ
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