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C ONDO]VIINIUM DECLARATION

of,'

FOR

This Dedaration is made pursuant to the Unit Ownership Act of the State of
IVisconsin, Chapter 703 of lVisconsín Statutes, and in particutar pursuant to the provi-
sions of Section 703.365 of l{isconsin Statutes, (all of whÍch is heieinafter refe,rreã to as
rhe 'act"), this 9'b day of June, 2005, by THE DuNsroN TRUsr, DarE AUGUST 13,
7996, and JOANNA D. IIAMADI, (hereinafter collectively referreá to as (r,Declarant',).

1. STATET\{EÌ{T OF pECLARATION

The purpose of this DeclaratÍon ís to submit and subject the lands hereinafter
described and the improvements constructed or to be constructed thereou to the condo-
minium foml of ownership in the manner provided by the Act and by thi.s Declaration.

Declarant hereby declares that fhey are the sole owners of the real property des-
cribed in Section 2.1 hereof, together with all buíldings and improvementJthereon or to
be constnrcted thereon (hereinafter refe¡red to as the "Propertyl') whicå is hereby sub-
mitted to the Condominium form of use and ownership as provided in the Act and this
Declaration, and which property shall be held, conveyed, devÍsed, leased, encumbered,
used, improved, and in all respects otherwise effected subject to the provìsions, condi-
tions, covenants, restrictions and easements of this Declaration and the Agt. ÑI provi-
sions hereof shall be deemed to n¡n witù the land and shall constitute benelits anã bur-
dens to the Declarant, its successors, and assigns, and to all parties hereinafter having any
interæt in the property. The property, together with all buildings and improvements is
hereinafter called the "Condominium".

2. LE-ç.,å.L DESCRIPTION AND NAN,TE

2.1 Legal Descriftion. The following described real estate is subject to ttre
provisions of this Declaration:

SEE EXHIBIT A ATIACIIED IIERETO

Tax Parcel No.: SIIXV 245-065
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2.2 Name. The aforesaid real estate and all buildings and improveme¡rts
thereon shall be known as HoIr[Ey Locusr coNDonflNItIM.

2-3 Address. The address of the Condominium is: WZ3ZN6l3g-40
Teakwood Court, Sussex,'WÍsconsin.

3. DESCRIPTION AND LOCATTON OF BUILDING-S

There shall be one (1) buÍlding on the real estate described Ín Section 2.1 above
which shall contain a total of two (2) residential liviug units. Unit No. l, located Ãtryz3z
N61"40 Teakwood Court, Sussex, Wisconsin shall consist of two (2) tevels, each of which
shall generally consÍst of the following:

LowerlBasement Level

Unit No. 2 atW232 N6138 Teakwood Court, Sussex, lVisconsin shall consist of two
(2) Ievels, eadr of which shall generally consist of the following:

Lower/Basement Level

Furnace, water heater, one (L) baürroom,
Iaundry area, storage ârea, general basement
area and finished room with paneling and
carpeting

Kitchen, dÍnette, foyer, living room, dining
room, one (l) bathroom, and garage

Master bedroom, 2nd bedroom, one (1)
bathroom

Furnacen water heater, one (1) bathroom,
laundry area, storage årea, general basement
area and finished room with paneling and
carpeting

Kjtchen, dinette, foyer, living room, dining
room, one (1) bathroom, and garage

Master bedroom, 2nd bedroom, one (1)

First Floor Level

Second ['loor Level

First Floor Level

Second FÏoor Level
bathroom

Each unit shall have one (l) - (2)-car garage as indicated above.

The building is located on the real estate described on Exhibit A and Exhibit B
attached hereto and made a part of this Declaration. The location, description and
approximate dimensions of the building and each unit in the building and the limited
common elements appurtenant to each unit are shovyn or descrÍbed on the Condominium
Plat (ExhÍbÍt B). The units are further described aboye in this Article. Declarant shall
have tbe right to amend this Declaration at his sole discretion for the purpose of recording
a plat of surrey or plans depicting the lay-out, Iocation, unit numberJanã dimensions of
the building and units as located and erected.

_)_
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4. NIIIVTBER AND IDENTTFICATION OF LINTTS

4.1, Nurnber. There shall be a totar of two (2) condominium units in
HONEY LOCUST CONDOMINTIJM.

4-2 IderttÍfic¿tion. A unit is that part of a buildÍng intended for indÍvidual,
þrivate use, comprised of one or more cubicles of airãt one or more Ievels of
space having outer boundaries formed by the interior surfaces of the peri-
meter walls, floors, ceilings, windows, window frames, doors and door frames
of the buildings, as said boundarÍes are shown on the Condominium plat
attached hereto.

The units are designated as Unit No. | (Vtt232 N6140 Teakwood Court,
Sussex) and UnÍt No. 2 (W232 N6138 Teakwood Court, Sussex), and their
IocatÍon, number of rooms, immediate common âreqs to which üre units have
access and further details iitentifying and describing the units are as set forth
on the Condominium Plat.

s. con4l{oN AREAS ANp TACTLITIES

The common areas and facilities shall consist of all of HONEY LOCUST CONDO-
MIMUM, improvements and appurtenances, except the individual units as def¡ned here-
under, induding without limitation: the land on which the buildÍng or buildings are
located, bearing walls, floors and ceilings (*cept the ínterior surfaães tbereof, which form
the outer boundaries of each unit), roofs, foundations, entrances and exits, pipes, ducts;
elecürical wiring and conduits, centralized utÍIity servicæ, public utility lines, water and
sewer laterals, outside walls, girders, beams and support, structural parts of the building,
and the walks, driveways and landscaping..

Each unit oïvner shall have a valÍd, exclusive easement to the sprice between the
Ínterior and exterior walls for purposes of adding additional utilify outlets, wall hanging¡s,
ercctÍon of non-bearing partition walls and the like, where space between the wa¡s -"y b.
necessary for such uses, provided that the unit owner shall do noflring to Ímpair the
structural integrity of the building or the soundprooling of common walls be¡neen the
units, and provided further that the conrmon areas and facilities be restored to their
former condition by the unit owner at hÍs sole expense upon completion or termination of
the use requiring tlle easement. Easements are hereby granted and declared for the
benefit of the unit owners, and the Association of Unit Owners (hereinafter ilescribed) for
the installation, maintenance and repair of common utility services in and on âny part of
the common âreâs or units.

6. LIMITED COMMON AREAS

The Limited Common Elements consist of the outside deck, walks, patios, or
porches, if any' immediately adjacent and appurtenant to each unit to whiõtr it has access
by a door from the unÍt and the driveway immediately adjacent and appurtenant to the
garâge door to each unit. The manner of use of any Limited Common Àrea shall be

-J-
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governed by the By-Laws of, and such rules and regulations as may be established by the
Association of Unit Owners, and no unit owner shall decorate, landscape or adorn any
Limited Common Area, or permit such, in any månner contrary to such By-Laws anã
rules and regulations.

7.

Each unÍt o'wner shall own an undiyided interæt in the common âreâs and facilities
as a tenånt in common with all other unit orvners and, except as otherwise limited in this
Declaration, shall have the right to use and occupy the common areås and facilities for all
purposes incident to the use and occupâncy of hÍs unit as a place of residence, and suclr
other incidental uses permitted by this Declaration, which right shatl be appurtenant to
and run with his unÍt. The percentage of such undivided interest in the common areas
and facilíties appertaining to each unit and its ou'ner shall be as follows:

ui\IT ÐESIGNATION STREET +{DDRF,SS PERCENTAGE

50.ÙvoI W232 N6140 Teakwood Court
Sussex, VYI 53089

2 W232 N6138 Teakwood Court
Sussex, WI53089

5A-O7o

The common surpluses and expenses of the properfy shall be established and shared
âmong the unit owners with each unÍt sharing a Fiffy Percent (50.07o) interest therein.

8. RESIDENTTAL PURPOSE

AII buildings and the units therein contained are intended for residential use as
governed by the terms and conditions contained herein and the By-Laws of the Asso-
cÍatÍon, except as permitted pursuant to Artide L2 of this Declaration and the Bydaws.

9. ASSOCIATION OF UNIT O\ryNERS

Purcuant to the provisions of Section 703.365(5), Wis. Ståts., an Association of
Unit Owners shall exist immediately upon esfablishment of this small condominium in
accordance with this Declaration and saÍd Association shall be operated as follows:

9.f Dutiçs and Obligations. All Unit Owners shall be entitled and required
to be a member of the Association of unit owners to be known as HoNEy
LocusT col{DolvtrNruM HoMEoIrhlER's AssocrarloN, (hereinafter
referred to as "Associationrt). The affairs of the AssocÍatiou shall be managed
by a Board of Directors. The Board of Directors shatl be composed of one
representative from each unit, chosen by and from among the unit ovmers of
that unit. The Board of Direc{ors shall meet at least quarterly.

The Association may be incorporated as a non-profit corporation
under the Laws of the State of Wisconsin. Each unit o\üner and the occupants
of the units shall abide by and be subject to all of the rules, regulations, duties

_^-



. til 8T i SEPiLhE

and obligations of this Declaration and the By-Laws and rules and regulations
of the Association.

9.2 voting Ri$hts. Each unÍt shall have one (1) vote at meetings of the
AssociatÍon. AII actions taken which requÍre a vote of units or unit oìilners
must be approved by unanimous aflirmative yote or written consent of the
unit votes.

9.3 Association Personnel. all aspects of the mânâgement, operation and
duties of the Association shall be delegated to the Board of Directors, which
may retain â manager for the Condominium. The AssociatÍon may further-
more obtain and pay for the services of any person or entity to manage its
affairs to the extent it deems advisable and may hire such other personnel as
it shall dete¡urine to be necessary ûr advisable for the proper operation of the
condomÍnium. The association mây contract for lighting, heatíng, water,
trash collection, sewer serrice and such other corrmon seryices as may be
required for each unit.

10. REPAIRS AND ÛÍATNT.ENAI',{gE

10.1 Commpn Areaç And Facili[ies. The Association shall be responsible for
tbe rnanagement and control of the commbn areâs and facilities and shall
câuse the same to be kept in good, dean, attractive and sanitary conditÍons,
order and repair. Without in any way limitÍng the foregoing, this shall
include all painting, repairing and decorating of exteriors, maintenance and
repair of walks, drives, parking âreas and access routes, and maintenance of
all grounds and landscaping.

10.2 Individual units and Limited Common Areaq. Each unit owner shall
be responsible for keeping the interior of his unít and all of its equipment,
fixtures and appurtenânces in good order, contlition and repair and in a clean
and sanitary'conditíon, and shalt be responsible for decorating, painting and
varnishing which may at any time be necessary to maintain the good appear-
ance and condition of his unit. Without in äny way limiting the foregoing, in
addition to decorating and keeping the interior of the unit in good repair,
each unit o\ilner shall be responsible for the lÍghting fixtures, refrigerators,
air-conditioning equipment, furnaces or heating equipment, dishwashers, dis-
p6d, Iaundry equipment such ¡s washers and dryers, ranges, or other equÍp-
ment which may be in, or connect with, the unit. Each unit orvner shall keep
the limited cornmon areas appurtenant to his unit, as defined in section 6
hereof and described in the Condominium Plat in a good, clean, sanitary and
attractive condition.

10.3 hohibition Against Structural Chanres bv Owner. A unit owner shall
not, without first obtaining the written consent of the Association, make or
permit to be made any structural alterations, changes or improvements to his
unit, or in or to the exterior of any building or âny common or limÍted

-5-



Lì 0,1 81 2 SEP;l!i 
g

common areas and facilities. .{ unit owner shall not perform, or allow to be
performed, any act or work which would impair the structural soundness or
integrity of any building, or the safety of the property, or impair âny easÈ
ment or hereditament, without the prior written consent of the Association.

10,4 Entr"v for Repairs. The Association shall have an irrevocable right and
easement to enter any unit at reasonable times and under reasonable condi-
tions when necessary to make repairs to common elements when the repairs
reasonably âppeår necessary for public safety or to prevent damage to other
portions of the condomÍnium. The Association shall make a reasonable effort
to give prior notice to the owners, except in cases involving manifest danger to
public safety or property, and witl¡ as little inconvenience to the owners as
practical, and any damage caused thereby shall be repaÍred by the Association
and be treated as a common expense. No entry by the Association for the
purposes specified in this paragraph may be considered a træpass.

11. IJNIT OWNER'S RIGHTS-IVITH RESPECT TO IIYTERIORS

Each unit owner shall have the exclusive right to paint, repaintn tile, panel, paper
or otherwÍse refurnish and decorate the interior surfaces of the walls, ceilings, floors and
doors forrning the boundaries of his unit and all walls, ceilings, lloors and doors within
such boundaries, and to erect partition walls of a non-structural nâfure, provided that
such unit.owner shall take no action which in any way wiII materially change any common
walls.

t2. RESTRTCTTON ON USE ANp OCCUPANCY

Each unit shall be occupied and used only for single family private dwelling pur-
poses consisting of persons related by blood, adoption, or marriage, or not more than two
persons not so related and for no other purposes. Commercial activity shall be permitted
in the condominium only to the extent that co¡nmercial activity is permÍtted in residences

in a zoning ordinance adbpted under and in accordance with the provisions of Sect¡ons

59.W r 60.61, 6L.35 or 62,23 of the lVisconsin Statutes, or other applicable laws of the
State of lVisconsin. All leases or rental agreements shall be in writing. A unit olvner may
Iease his unit on such terms and conditions as he desires in his sole discretion; however, no
unit may be leased or rented for a period of less than twelve (12) consecutive montls.
Any person occupying a unit with the authority of an owner shall comply with all the
restrictions, covenants and conditions imposed herein and by the By-Laws of the
Association. No rooms in any unit may be rented and no transient tenants may be

accommodated.

l3

In the event of a partial or total destruction affecting one (1) or more of the units
of a building or buildings, the Association shall promptly undertake to repair or recon-
struct it to a condition compatible with the remainder of the condominium, On recon-
structÍon, the design, plan and specifications of any building or unit may vary from that

-6-
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of the original upon the approval of the Association, provided, however, that the number
of square feet of any unit may not vary more than five percent (5.0Vo) from the number of
square feet for such unit as originally constructed, and the location of the buildings shall
be substantially the sâme as prior to damage or destructÍon.

If a condominium is damaged to an extent more than the available insurance pro.
ceeds, the condominium shall be zubject to an action for partition upon obtaining thô
written consent of the unit owners having One Hundred Percent (100.07o) or morr of tle
votes. A determination as to whether or not to reconstn¡ct and repair the damaged
premises or to subject tùe condominium to an action for partition shatt be maale wittrin
ninety (90) days from the date of the fire, casualty or disaster. In the case of partition,
the net proceeds ofsale, together with any net proceeds ofinsurance, shall be considered
âs one fund and shall be divided among all unit owners in proportion to the percentage
interest in the common elements, and shall be distributed in accordance with'the priority
of interesf ín each unit.

If the insurance proceeds are insuffïcient to reconstruct or repaír the damaged
premises and the votes necessary to subject the condominium to an action for partition âre
not obtained, then the damaged premises shalt be reconstructed and repaired by the
Association with the insurance proceeds, and the owners of units shalt be assessed for tlre
defïciency in the same nÞnner as if the deficiency is a common expeffe of the
condominium.

14. INSTJRANCE

The Board of Directors of the Association shall obtain and maintain insurance for
the condominium against loss or damage by fire and such hazards for not less than full
replacement value of the property insured. Such insurance shall bre obtained in the name
of the Association as trustee for each of the unit owners and their respective mortgagees as
their interest may appeâr. Premiums shall be a common expense. To the extent possible,
tåe insurance shall provide that the insurer waives its right of subrogation as to any claim
agaÍnst unit owners, the Ässoçiation, and their respective selants, agents and quests, and
that tl¡e insurance cannot be canceled, invalidated nor suspended on account of conduct of
any one or more unit owners or the Association or their servants, agents and guests, with-
out thirfy (30) days prior written notice to the Association, gÍving it opportunity to cure
the defect within that tirne. The amount of protection and the types of hazards to be
covered shall be reviewed by the Board of Directors at least annually and the amount of
coverâge may be increased or decreased at any time it is deemed necessary as determined
by the Board of Directors to conforrn to the requirements of full insurable value.

In the event of partial or total destruction of a building or buildings and it is deter-
mined to repair or reconstruct such building or buÍldings in accordance with Section 13
hereof, the proceeds of such insurance shall be paÍd to the AssocÍation to be applieil to the
cost thereof and the unit owners and mortgagees shall not be entitled to receiye payment
of any portion of iusurance proceeds. If it is determined not to reconstruct or repair, or
the Court has ordered partition of the condominium property, then the proceeds shall be
distributed to the unit owners and their mortgagees, if any, as their respective interest

n
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may âppear in the maruler provided by the Act. If, after the common elements have been
completely repaired or restored and there is a surplus of insurance proceeds, then the
surplus may, at the direction of the Board of Directors, be distributed to üre unit owners
and their mortgagees, if anyn as their respective interests may appear.

If insurance coverage is available to combine protection for the Association and the
unÍt owners individual unit, the Board of Directors Ís hereby given discretionary power to
negotiate such combination of insurance protection on an equitable cost-sharing nasis
under whidt the unit owner would be assessed individually for tlre arnount of insurance
which he directs the Board of Directors to include such policies for his additionat protec-
tiou. Copies of aII such policies shall be provided to each mortgagee. Nothing contaíned
in this paragraph shall be deemed to prohibit any unit orilner, at his expense, to provide
any additional insurance coverãge on his Ímprovements which wilt dupiicate any insur-
ance provided by the Association of Unit Owners. The Board of Directors shall also
provide and maintain public lÍability insurance covering the common areas and facilitÍes
and the limited colnmon âreâs in such amounts ås may be determined at the discretion of
the Board of Directors from time to time, but in any event, such coverage shall be for at
least $1,000'000.00 for bodily injury, including deatls of persons and pioperty danage
arisÍng out of a single occurrence. The Board of Directors may also provide workmeñ's
comperuatÍon insurance and fidelify bonds on such officers and employees and in such
amounts as is determined by the Board of Directors to be necessary from time to time.

15. LIABILITY ['OR COMMON E)(PENSES

The costs of administration of the AssocÍation, insurance, repair, maintenance ¡nd
other expeu¡es of the conrmon areâs and facilities and limited common areâs, and the
coülmon senices provided to the unit.owners, including municipal ïyater and sewer
serice, shall be paid for by the Association. The Associatíon shall make assessments
against the unit owners, as well as the units themselves for such cotnmon expenses and for
t}te creation of reserves for the payment of ft¡ture common expenses wÍth eaèh unit
sharing a onehalf (Iá) share of said assessments.

No unit olvner mây exempt himself or his unit ownership from liability for his
contribution toward the common expenses by waiver of the use or enioyment of any other
cornmon or limited common areas and facilities or services or by the abandonment of his
unit.

A unit owner shall be liable for all assessments, or installments thereof, coming due
while owning a unit. In a voluntåry grant, the grantee shall be jointly and severally tiãUle
with the grantor for all unpaid assessments against the grantor for his or her shareof the
common expenses up to the time of the voluntary grant for which a statement of condo-
minium Iien is recorded, without prejudice, to the r¡ghts of the grantee to recover from
the grantor the amounts paid by the grantee for such assessments.

All cornmon expenses and assessments, when due and until paid, together with
interest on them and actual costs of collection, shall immediately become a personal debt
of the unit owner and shall also constitute a lien on the unit or units on which they are

-8-
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assessed, if a statement'of lien is filed within two (2) years after the date the åssessment
becomes due. The lien is effective against a unit at the time tJre common expense or
assessment became due regardless of when wÍthin the twolear period it is filed. Any
assessment or installment thereof, not paid when due, shall bear interest, at the optÍon of
the Association, from the date when due until paid at a rate determined by the AssocÍa-
tion, but not exceedÍng the highest rate permitted by law as stated in the liy-Laws of the
Association.

AII sums assessed by an association, but unpaid for the share of the common
expens€s chargeable to any unit, constitute a lien on the unit and on the undÍvided interest
in the conrmon elements appurtenant thereto prior to all other liens except:

Liens of general and specific taxes;

All sums unpaid on a first mortgage recorded prior to the-making
of the assessment;
Mechanics liens füled prior to the making of the assessment;

4. all sums unpaid on any mortgage loan made under section 4s.g0,
1989 Wis. Stats.

5. A lien under Sec. 29.31(8XÐ, 2n.$6)@') or Zlf2.tt.

AII common surpluses of the Association shall be credited to the unit ownersr
assessments for common expenses with each unit sharing a Fifry Percent (50.0Vo) sbare of
said surpluses or shall be used for any other purposes as the Association decides.

A. In addition to the foregoing provisions, Paragraphs B to E below shall
apply if any of the following crÍteria is met:

1 A proposed expenditure or action for the repair, maintenance or
ùpkeep of the property, or for the operation of the property, is
not approved by the Board of Directors and any unit owner
believes the e;xpenditure or action is necessary for the safety and
proper use of the property or of the orvner's unit.

2. An expenditure or action is approveil by the Board of Directors
and any unit owner belÍeves the expendihrre or action is contrary
to the safety and proper use of the property or the owner's unit.

B. The unit owner or owners challenging a decision of the Board of
Directors described under Paragraph A l. or 2, shall give written
notice of the objection to aII unit owners and mortgagees within forty-
five (45) days after the decision but before any action is taken or
expenditure is made, Upon receipt of this notice, the Board of
Directors shall reconsider its decision and either affirm, reverse or
modify the decÍsion.

I

2

3

-q-
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C- The unit owner or orilners may challenge the decision after reconsider-
ation by t.he Board of Directors under paragraph B only in an arbítra-
tion proceeding under ch. 288. Acceptance of a conyeyance of a small
residential condominium which is subject to paragraphs B to E is
deemed to constitute an.agreement by the unit otnneito submit
challenges to decisions of the Board of Directors to arbitration.

D- The Board of Directorsr upon submissÍon of the matter to arbitration
as provided in Paragraph c shall name a proposed arbitrator. The
unÍt owner or owners 

_may accept the proposed arbitrator or propose a
different arbihator. If there is no agreement on a singte arbiiratòr, the
two (2) arbÍtrators shall select a 3rd person and the three (3) shall 

-

serve as ân arbitration panel chaired by the 3rd person. The expense of
the arbitration shall be shared equally by the association and thi unit
owner or owners challenging the decisÍon of the Board of Directors.

E. The arbitration award by the arbitration panel under Paragraph D
shall pemrit or prohibit the decÍsion and the decision shall not be
implemented, ¡f it is an affinnative ac{ion, rrlfl the award is final
nnless there is a bona fide emergency requiring it.

t6. PARTruON OF C9MMON ELEMEI\"rS PROHIBITED

There shall be no parlÍtion of the common areâs and facitities and limÍted common
areas through judicial proceedings or otherwise until this agreement is terminated and the
property is wÍthdrawn from its terms or from the terms of the applicable statutes regard-
ing unit ownership or condominium ownership; provided, however, that if any unit Jhall
be owned by two (2) or more co{wners as tenants in common or as joint tenants, nothing
contained herein shall be deemed to prohibit a voluntary or judicial partition of said
single units as between such co-owners. Ownership shall be limited to four (4) or fewer co-
orrners as tenants in common or as joint tenants.

L7. CON\¡EYANCE TO INCLI.]DE INTEREST IN COMMON AREAS AND)
FACILITIES AND LIMITtsD COMMON AREAS

The percentage of the undivided interest in the cortmon and limited common areas
and facilities shall not be separated from the unit to which it appertains. No unit owner
shall execute any deed, mortgage, lease or other Ínstrument affecting title to such unit
ormershÍp without including therein both his interest in the unit and his corresponding
percentage of ownership in the common and timÍted common âreas and facilities, it being
the intention hereof to prevent any severânce of such combined ownership. Any such
deed, mortgage, lease or other instmment purportÍng to affect the one without including
also the other shall be deemed and taken to indude the interest so omitted eyen though the
latter is not expressly mentioned or described therein.

-10-
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18. EASEMENTS. RF,SERYATIONS AND ENCROACHMENTS

L8.1 Uülities. Easements are hereby dedared and granted for the benefït of
the unit owners and the Association and reserved for the benefït of the
Declarant for utility purposes, inclirding the right to install,.Iay, maíntain,
repair and replace water mains and pipes, heating ducts and piping, sewer
lines, gas mains, telephone wíres and equipment, master televisÍon antenna
system wÍres and equipment, cable television equipment, and electrical con-
duits and wires and equipment, including power transformers, oyer, under,
along and on any part of the common âreâs and facilities.

18,2 Pennits, Licensæ and Easements. The Association shall have the right
to grant permits, licenses and easements over the common areas for utilÍties,
roads and other purposes reasonably necessary or useful for the proper main-
tenance or operation of the property.

18.3 Encroachments. In the event that by reason of the construction, recon-
strrrction, settlement, or shifting of any building, or the design or construc-
tion of any unit, any part of the common areâs and facilities, or limited com-
mon areas, encroaches or shall hereafter encroach upon any part of irny unit,
or any part ofany unit encroaches or shall hereafter encroach upon any part
of the conrmon areâs and facilities, or lin¡ited common ãreâs, or atry portion
of any unit encroaches upon any part of any other unit, valid msements for
the maintenance of such encroachment are hereby est¿blished and shall exist
for fhe benefit of such unit so long as all or any part of the building contain-
Íng such unit shall reúrain standin$ provided, however, that in no event shall
a valid easement for any encroachment be created in favor of the owner of
any unit or in favor of the owner or orilners of the cornmon areas or facilities,
or limited common ârsas, if such encroachments occurred due to the willful
conduct of said owner or owners.

18.4 Bindiilç Effect. All easements and rights described herein âre ease-

ments appurtenant, running with the land, and are subject to the reasonable
control of the Association. All easements and rights described herein are
granted and reserved to, and shall inure to the benelit of and be binding on,
the undersigned, its succæsors and assigns, and on all unit owners, pur-
chasers and mortgagees and their heirs, executors, administrators, successors
and assigns. The Ässociation shall have the authority to execute all docu-
ments necessâry to carry out the intent of this Section 18,

19. $ATLTJRE OF ASSOCIATION TO INSIST ON STRTCT PERFORMANCE
NOT WAI\IER

The failure of the Association to insíst, in any one or more instances, upon the
strict perfonnance of any of the terms, covenants, conditions or restrictions of this
Declaration, or to exercise any right or option herein contained, or to serve any notice or
to institute any action, shall not be construed as a waiver or a relinquishment for the
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future of such term, covenant, condition or restriction, but such term, covenant, condition
or restriction shâll remaÍn in full force and effect. The receipt by the Association of pay-
ment of any assessment from a unit owner, with knowledge of the breach of any coveuant
hereof' shall not be deemed as a waiver of such breach, and no waiver by the AssocÍation
of any provision hereof shall be deemed to have been made unless expressed Ín writing
and signed by the Association.

24. AME¡{DMEI{TS TO D.ECIARA.TION

Except as otherwise provided by the Act; this declaration may be amended with the
written consent of One Hundred Percent (100.0Vo) of the unit owners and mortgagees.
Copies of amendments shall be certified by the President and Secretary of the Assãc¡ation
in a form suitable for recording, A copy of the amendment shall be recorded with the
Register of Deeds for Washington County and a copy of the amendment shalt also be
mailed or personally delivered to each unit owner at his address on file with the
Association.

2I. VOLIINTABY TERMINATION OJ' CONDOI\flIVruM

Upon the written consent of all unit ownerr, all or any part of the property may be
removed from the provisions of the Act by an instrument to that effect, duly recorded
with the Register of Deeds for lilaukesha Count¡r, provided that the holders of all liens
affecting any of the units consent thereto or agreè, in either case, by instrument duly
recorded with the Register of Deeds of lVaukesha County, that their liens be transferred
to the percentage of the undivided interest of the unit owner in the properfy. Upon
removal of any property from the act, the property shall be deemed to be owned in
common by the unit orvners. The undÍvided interest in the property owned in common
which appertains to each unit owner shall be the percentage of undivided interest pro.
viously ormed by the owner in the common elements,

22. NOTrçES

All notice and other documents required to be given by this Declaration or the By-
Laws of the Association shall be suflicient if given to one (L) registered owner of a unit
regardless of the number of owners who have an interest therein. Notices and other
documents to be served upon Declarant shall be given to the Agent specified for receipt of
pnrcess hereÍn. All ormers shall provide the Secretary of the AssocÍation with an address
for the mailing or service of any notice or other documents and the Secretary shall be
deemed to have discharged his duty with respect to the giving of notice by mailing it or
having it delivered personally to such address as is on fïle with him.

23. Fr.rRTrrER MAjTTERS

23.1 All present and future owners of units, tenants of such owners and any
other occupants of units, employees of owners, or âny other persons that in
any mânner use or come upon the condominium or any part thereof shall be
subject to and shall comply with the provisions of this Declaration and the By-
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Laws and rules and regulations adopted pursuant thereto, as these instru-
ments may be amended from time to tíme. The acceptance of a deed or con-
veyance, or the entering into of a lease, or the enterÍng into of occupancy of
any unit shall constitute ân acceptance of the provÍsions of such instruments,
as they may be amended from time to time, by such owner, tenant or occu-
pant. The provisions contained in such ínstrument shall be covenants nrnning
with the land and shall bind any person having at any t''Îte any interest or
estate in such unit, as though zuch provisions were recited and fuIly stipulated
in each deed, conveyânce or lease thereof, The enforcement thereof may be
by such judicial proceedings as the Board of Directors of the Association may
deem appropriaten as well as by the provísions of the Condominium
Ownership Act,

23.2 If entered into before the oflicers elected by the unit owners purcuant
to the By-Laws take oflice, âny manâgement contract, lease of recreational or
parking areas or facilities, any contract or lease to which a declarant or any
person affïliated with the declarant is a party and any contract or lease whidl
is not bona lide or which was'[ot commercially reasonable to unit owners,
when entered into uniler the circumstânces then prevailing, may be terurina-
ted by the Association or its Board of Directors at any time, without penaþ,
upon not less than ninety (90) days notice to the other party thereto.

24. SMALL CONDOMINITJM

This Condo should be a small condominium and, except as otherwise
specifically provided in this Declaration and By-Laws of the Association, the provisions of
Section 703.365, \ryis, Stâts., shall âpply to this Condominium.

25. SERYICE OF PROCESS

The person to receive servÍce of process shall be Sherman A. DunstonrW2S2
N6138 Te¿kwood Court, Sussex, Wisconsin 53089, or such other person as may be

designated from time to time by the Board of Directors of the AssocÍation, whiclr
designation shall be frted with the Register of Deeds of Waukesha County, IVisconsÍn.

26. NI.JMBER AND GENDER

'Whenever used herein, unless tlre context shall otherwíse provide, the singular
number shall inctude the plural, the plural shall include the singular, and the use of any
gender shall indude all genders.

27. CAPTIONS

The captions and section headings herein are inserted only as matters of con-

venience and for reference, and in no way defïne nor limit the scope or intent of the

various provisions hereof.
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28. SEVERABILITY

The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceabilÍty of any one provision or portion thereof
shall not affect the validÍty or enforceability of the remaining portion of said provisions or
of any other provision hereof.

29. COI{FLTCTS rN PROVTSTONS

If there is any conflict between any provision of this Declaration or any provisions
of the Bydaws, tlre provisions of this Declaration shall control. If there is any conflict
between any provisions of any condominÍum instn¡ments and any provisions of any By-
Laws, the provisions of the condominium instruments shall control. If there is any con-
flict between any provisions of any condominium instruments or any provisions of any By-
Laws and any pro-visions of lVisconsin Statutes Chapter 703, the provisions of Wisconsin
Statutes Chapter 703 shall control.

30. HOSÆSTEAD

This is homestead property.

31. ARBITRÀTION

Except as to matters and procedures specifïcally addressed aud set forth in
Article 15 above, in the event any other dispute or deadlocl¡ occurs regarding any matter
involving Honey Locust Condominium and/or lfoney Locust Condominium Homeowners
Association, which cannot be resolved due to a voting deadlock, the unit owners and mem-
bers of the Association shall arbitrate all such disputes and/or deadlocked issues through
arbitration under the ruIes, regulations and procedures of the Americ¿n ArbiFation
AssocÍation. Each unit owner and/or member of the Association shall be equally resg)n-
sible for all payment of fees in connection therewith, except for his or her own attorney
feæ, wifuiess fees, costs, flisbursements and otler expenses in connection with the presen-
tation of his or her case before the arbiters. Nothing contained herein shall preclude the
unit owners and7or members of the Association from agreeing to use any other arbitration
or mediatÍon prncedure to resolve disputes and/or dead-locked issues or establishing other
arbitration or dispute resolution procedures by amendment of the By-Laws.
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IN MTNESS WHEREOF, the said DUNSTON FAiltrLy TRUST, DATED
AUGUST 13, 1996, by its Trustees, SIIERMAN A. DIINSTON anrl ANITA G.
DLINSTON, and JOANNA D. IIAMADI, have caused this Declaration to be executed at
Brookfield, Wisconsin, this qr5 day of June, 2005.

DTJNSTON FAMILY TRUST
DATED 1996

A. Dunston, Trustee

By:
G.

J D. Hamadi
srarE o['wlscoNsrN )

) s.s.
w^{,uKEsHA COUNTY )

On this -3 = Uurof June, 2005, before me personally came SIIERMAN A.
DIINSTON, AIYITA G. DIJNSTON, Trustees of TIIE DLJNSTON FAMILY TRUST,
DATED AUGUST L3,1996, and JOAI{NA D. HAMADI, to me known to be the persons
described in and who executed
that said persons executed the
therein expressed.

fhe foregoing instrument and said acknowledged
sarne freely and voluntarily, for

c.
Notary Public, State of
My Commission is permanent.

ThÍs instrument was drafted by
and should be returned to:

Robert C. Salzer, Attorney at Lew
14380 West Capitol Drive, Ste. 3
Brookfield, \ryI 53005A323

By:

By:
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ÐüIIBIT A
LEGAL DESCRIPTION

Lot Five (Ð, Teakwood, a re-division of part of Certifred Survey Map No. 856 and

Outlot One (1), Block Three (3) of Spring Green Heights, in part of the Southwest One.

quarter Ol4 of the Northeast One-quarter (1/4) of Section Twenty-six (26), Township

Eight (8) North, Range Nineteen (19) East, Yillage of Sussex, County of Waukesha, State

of WisconsÍn.

Unit No. L -W232 N6140 Teakwood Court
Sussex, WI53089

UnitNo. 2 -W232 N6138 Teakwood Court
Sussex, WI53089

Tax Key No.: SIIXV 245-065
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ÐGIIBIT B
CONDOMINIUM

PLAT OF SURVEY
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