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Vent.ure 80, Incorporaled ("Declarant"), hereby declares that

the real- eslate descrÍlrecl in Section l of this Declaration is

owned by the declarant and is sub ject to the l,tisconsin Condomin ium

Ownership Act ("Act"). The real estate and all the buildings and

other improvements located on lhe real estate shal-l be known and

described as Mariner rr Condominium l{omes ("CondomínÍt¡m" ) . The

condomíníumrs address shall be 7l2O Mariner Drive¡ Racine¡

wisconsin 53406.

l, Descr ipt ion of Lanrl.

The land which is the subject of this declaration and

upon which [he buildings and improvements are and will be located

is in the Town of Mt. Pleasant, Racine County, I^}Ísconsin, and is

more particularly describerl as "Phase One" in the Condominium Plat

a ttached to this declarat,ion as Exhibit A.

2, Description of Bui lcl inos.

One buil<1ing, containing eight (B) units, ís in the pro-

cess of construction or will be constructed v¡it.h the locat.ion

shown on the plat of survey attached to this declaration as

Exhibit A. The condomínium dv¡ei.ting units in the building are

called "Units"¿ and their boundaries are described in Section 3 of

thís declaration.

The building shall contain B units, of 3 different types.

of the units, I bath units are Type A, I I/2 bath units are Type

iuú7LL iArrB4B.
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Bf and I 3/4 babh uníts are Type C units, all ås cìescribed Ín

Section 3 of thÍs declaraLion. The building has two levels of

l iving space. The building is constr',.:cted principatty of concreLe

block foundat,ions ancl concrete footin;s¿ woo<1 frame, brick, alumi-

num, wood or wood producb exteriors, '";Cod and concrete f ÌoorS.

The roofs are asphalt shingle. Each';nit is connecteci to the

municipal water sysLem and has an inc:.viduat hot water heater and

indivi<ìual heating and air conditionin3 systems. AlL utilities

for each unit wilI be separately metered, except for se\'¿er service

for which the municipality makes a fixed charge per unit, and

water servíce which v¡i1l be chargecl tc Lhe Association. Attached

garages provÍding for one or more gar¿ges per unit, will al-so be

constructed. No garage spâce may be sold except to a unit owneË.

3. Description of Uníts.

À. Each unit has a number, and the approximate area,

location, number of rooms and immedia:e common area to which it

has access are shown on the survey an: fÌoor plan attached to this

declaration as Exhibíts. Working dra;ings and general specifica*

tions for the units âre on fite at tl^.: office of t,he decÌarant,

c/o L0616 Highway K, Franksville, wI 53126.

B. The boundaries of each :nÍt, including any garage

space belonging to the unit, sha}I co:.sist of that part of the

cubic area of the builcling enclosed âs follows:

( 1 ) Hori zontal Boundar:es

(a) The upper bourdaríes of the unit shall be

bhe plane of. the undecorated finished ceiling including the first
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layer of drywatl and extencled to an intersection v¡ith the verticaL

boundaries i and

(b) The l-ower boundaries of the unit shatl be

the plane of the undecorated finished floor extended to an inter-

seclion with the vertical boundaries.

(2) Vertical Bounclaries

(a) The vertÍcal bounciaries of the unit sha1l

be the plane of the undecora[ed finÍshe<] inLerior of the perimeter

walls includ ing the f irst J.ayer of drywall ancl extending to inter-

sections with each other and with the upper ancì lower boundaries.

C. Each unit shall include the inner surfaces of the

finíshed walls, ceilings, and floors. Windows, rnouldings¡ window

frames and doors (including all glass in doors and garage doors),

smoke detectors, intercom equipment and controls in upper units

shall be included as part of a unit.
D. All units contain a living roomr dining areat

kitchen, hall, utility room, two bedrooms and a ful-l bathr all on

one floor. The Type B units contain an addítional one-half bath'

ancì tlre Type C units contain an addit.ional three-quarters bath.

The approximate number of square feet in each unit is: Type A

1r075 square feet, Type B 1r075 square feetr and Type C 11075

sguare feet.

E. The structural portions of each building, all fire

alarms and the exterior surface of the garage door shall be common

elements except as stated in Section 3 C of this declaration.

utility lÍnes and plumbing equipment located out.side of the units

i;n1711 P4ff85[
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shall be repaired and naintained by and at the expense of the

Association. The lreating and air conditioning system and water

heater for each unit. shall be considered part of the unit and

repaired and maintainec by and at the expense of Lhe unit owhêr¡

F r Each uni: shall include one space in an at t.ache<i

garage belonging to tl^.e unit as conveyed to the unit owner by the

cleclarant ancl any addi: ional space which may be pttrchased by the

unit ov¡ner. The locatj.on of the aLtached "pu"à 
for the builcling

Ís shown on Exhibit À.

G. lf any ptrtíon of the conunon or lÍmited common ele-

ments shall encroach upon any unit, or if any unit shall encroach

upon any other unit or upon a portion of lhe common. or limited

common elements as a resulb of thç constructionr reconstruction or

repair of the builàing, or as a resuJt of settling or shifting of

the building, a valid easement for bhe encroachmenb and for it.s

maintenance shalt exis: so long aS the building stands. The

existing physicat boun:aries of a unit or common el"ements

constructed or reconstr.rcted in substantiat conformity wit'h the

condominium plat shalt f,e conclusively presumed to be the boun-

daries of tlie unit, re:ardless of the shifting, settlement or

Jateral movemenL of the builcling and regardless of minor

variations between the physical boundaries described in this

declaralion or shown c: the condominium plat and the existing phy-

sical boundaries of anr' such unit or common element.

4. Descrip tion c': Common Elements.

The comfnon elenents shal-l- include, buL not be limited to

-4-

: vr 1?11 PÀm851



the following:

A.

B.

Land wíthin the condominiumi

WalIs. ceÍIings, and f l-ocrs other than specif icall"y
included in each unÍt;

ComponenLs of plunbing, heating, electrical,
telãphonic or cable television systems servíng more
than one unit, and fire alarm sy.stens¡

Walks, <Criveways, parkin3 areas, fences, ancl water
main easementi

All other parts of the condominÍum, necessary or
convenient to its existencer maintenance and safetyt
or normally in common usê.

to the use of uni ts as f ol l-ows ¡

The

(1)

" 1 im i ted common e le¡ren ts "

The patio or
storage âr€â ¡

indicated on
A;

balconies, including adjacent
whicl: are adjacent, to the unit as

the drawings containecl Ín Exhibít

Dr

5

E.

Descr ip tíon of Limited Common Elements.

foì"lowíng common elements are permanently assignecl toThe

and I imited

Â.

(2) out<loor parking space adjacent to the garage or
garages whích have )een assigneci to the unit,
ãnd bearing the sairre number as the garage space
with a suffix "SP" as shown in the drawings
contained in the attached Exhibie À.

6, Unit Value for Common EIement. OwnershiP and Votinq.

Each unít ancl its ov¡ner shalL have a I/B undivided

interest in common with all other units and unit owners in the

common and limited conìmon elements, sucject to modification in the

event of expansion of the condominium as provided under Section tl

of bhis declaration. The declaranL recognizes that there are

variances Ín the units which relate to value; however, after care-
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ful consideration of the factors relevant, to maintenance' replace-

ment and value r the declarant bel ieves that the f oregoing f ormu.l"a

of ownershÍp and voting is fair and equitable as well as the mosl

efficienb for purposes of administration.'

7, Reside ntial Use.

Al1 units are intended for and shall be resLricted to use

by the owner, the owner's fami)"y, lesseeS, ínvitees and f requen-

tersr for residentiat purposes only. The building containing the

unít is intended,for and restricted to use for residential pur-

poses only.

B. Service of Process.

The resiclent agent for the condominium shall be

V,tashÍngton Properties, Inc. Service of process shall be made upoì'ì

the declarant at 6939 l,lariner Drive, Racine, Wisconsin 53406¡ as

to matt.ers provided for in the Act until all units have been sold'

conveyed and paid for or until bhe first meeting of the unit

owners, at which tíme t.he Association may designate a successor by

vote of a simpl-e majority of a guorum present at any meeting of

the Association.

9, Damage or Destruction.

In the event the condominium is destroyed or damage<ì in

an amount in excess of S10r000.00 and insurance proceeds less an

amount not exceeding $10r000.00 are insufficient to complete

repair and reconstruction, action by the Association by a vote of

a majority of unit owners, as defined ín the by-laws, taken wÍthin

90 days after the damage or deslruction shalt be necesdary to

ivrL1711 P4ffi853
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determine to repair or reconstruct the condominium as more fully

described in section 3, Article 5 of the by-laws. Damage or

destruction to a lesser extent, and to a greater extent if

insurance proceeds (tess an amounl not' exceeding $10r000'00) are

sufficienb to complete repair ând reconsbruction, shall be

repaired and reconst.ruct.ed pursuant to arrangement by the Board of

Directors of tlre Association as provided in that Section of the

by- Iaws .

10. Further Matters.

A. All present and fUture ownêrs of units, tenants of

those owners and any other occupant.s of unibs, employees of

owoêÍsr or any other persons who in any manner use or come upon

bhe condominium or any part of the condominium shall be subjecb to

and shaII comply with the provisions of this declaration' the

Articles of Incorporation of the Assocíation ("Articles") and the

by-laws and rules and regulaLÍons adopted pursuant to those

instrumentsr as those instruments may be amended from tirne to

time. The acceptance of a deed or conveyance, or tþe enterinE

into of a fease, or the entering into occupancy of any unit shaLl

constibute an acceptance by the ovtner, tenant or occupant of t'he

provisions of those instruments, as they may be amended from Lime

to time. The provislons containecl in Lhe instrunents shall be

covenants running with the land'and shatl bincl any person having

at any time any Ínterest or estate in the unib, as though the pro-

visions were recited and fuIly stipulateci in each deed' conveyance

or lease. The enforcement may be by such judicial proceedinçs as
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tl're Board of Directors of the Association may deem appropriate as

wel-l as by provisions of the Àct.

B. The declarant reserves lhe right for a periocl of 10

years from the date of thiS declaration to cause one or more of

bhe units it owns to be maintained as a model unit and office and

to display any models ancl the common elements of tl're condominium

for purposes of selling units in the condominium or in olher pro-

jects of the declarant, together wit.h appropriate signage located

in the common elements irlentifying the declarant ancl its agents

and locating and giving any information regarciing any mocieL unit

and office.
'C. RuLes and regulations (in addition to bhe by-ì-aws)

concerning the use of the units ancì the common and limited common

elements, including provisions Iimiting keeping of aninals and

other petsr may be establishect and amended by the Board of

Directors of the Association. Copies of these rules and regula-

tions shall be furnished by the Board of Directors of the

Association to each unit ovrner prior [o the effect.ive date of the

rules and regulations.

D. The cieclarant hereby reserves for the Associat.ion

acting by and in the cliscretion of its Board of Directors, the

r ight lo grant bo the Town of I'lt.. Pleasant, Wisconsin, or publ ic

or semi-public utility companies, easements and rights-of-way for

the erection, conslruction and mainbenance of all poles, wirest

pipes and conduits for Lhe transmission of electricityr 9âsr

water, telephOne and for obher purpOsesr for SewerS, Storm $¡ater
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drainsr gas mains, water pipes and mains, and similar service, and

for performing any public or quasi-pubì.ic utility function that

the Board of Directors may deem fit and proper for the Ímprovement

and benefÍt, of the condominíum. These easements and r:íghts-of-way

shaLl be confined, so far as possible, in unclergroun<l pipes or

conduits, with the necessary rights of irgress and egress and t.he

r:ights to cJo whatever may be necessary tc carry ouL the purposes

for which lhis easemenL is created.

E. The declaranb f urt-her reserves for cleclarant and

declarantrs successors and assigns access to and the ríght to con-

nect to any such underground pipes or other conduits for the

improvement and benefit of "Expansion Area" as defíned in Section

l1 B of this declaration. The rights created under this paragraph

shall terminate if not exercised withín a years from the date of

this declarat,ion.

l.1 . Amendment of- De claration.

A. This declaration may be âr.:ended with the written

consent of at least 759. of the unit owne:s and 758 of the mortga-

gees and land contract vendors having in--erests in the units in

the conclomin ium.

B. This decl-aration may also :e amended by the

declarant alone to change or al-ter the percentage of o\.{nership in

the common or timited common elements where the declarant alters

the percentage in accordance with this section.

Declarant, o\,rns or has the right t,o acquire certain

Iand ("Expansion Area") described Ín Exhibit A attached to this
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declaration. Declarant has consbructed one building and presently

intends to consUruct l0 additional- builclings upon the Expansion

Area in one or more stages with a maximum of B.B. unit,s in Phase one

and the Expansion Area. The general clesign of the buildings shall

be substantially similar to those incl-uded Ín this declaration but

may include basements at the option of Lhe Declarant. The

lruild ings shaIl be located upon the Expansion Area genera-1ly äs

shown on the plat attachecl to this decLaration âs Exhibit A.

Declarant reserves the right to change the design' location and

number of buildings and units t.o be constructecl on the ExpansÍon

Area so long as the maximum number of units on the Expansion Area

does not exceed 80.

wil'out making any representation in this declara-

tion that declarant or any other person can or will undertake the

construction and notwithstanding the provisions of Section 1l A of

this declaration, declaranb reserves the absoluLe and ungualifÍed

right for itself and its successors and assigns on behalf of each

unit owner of the condominÍum to amend this declaration at any

time and from time to time within 7 years from the date of bhis

declaration to add to the condominium al.L or any part of the

Expansion Area and the units constructed or under construction on

the Expansion Area, if any. In the event of any such additionr

each unit owner shal1 have an unclivided interest in common with

all other units and unit owners in the common and limited common

elements equal to the number one (l) divided by the total number

of units after completion of the part of the Expansion Area added

wl17t1 PÀü85?
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to the condominium. Declarant may assign in whole or in part,

absoì-uteIy or for purposes of security, by a written assignment

for bhat purpose, all powers of amendment. The unit owners, by

acceptance of a condominium deed Lo a unit, appoint decLarant and

decl,arantrs successors and assigns as attorney in fact with irre-

voòable power coupled \,rith an interest to execute and deliver an

amendment in accorrlance with the provisions stated in this
Section 11 B.

.C. This decLaration may aLso be amended by declarant to

interchange the types of units prior: to the actual conveyance of

any such unit and to change location of parking space serving a

building prior t,o bhe initial conveyance of any unit in lhe

building. The unit owners, by acceptance of a condominium <1eed to

a unit, consent to the interchange of Lype units and bhe reloca-

tion of parking spâce as provided in this Sectíon 11 C and appoint

declarant and declarantrs successors and assigns as attorney in

fact with irrevocable povrer coupLed with an inberest, to execute

and deliver an amendment ín accordance wÍth these provisions.

12. Additional Riqhts of Len<Jers

A. Às to the holder of any mortgage and as to any land

contract vendor (r'Lender") of â unit which has notified the

Association Ín writing del ivered or maiJ"eri by certif ied mail to
the place for service of process sLated in Section B of this

declaratíon that it desires to receive notice of the following

mat ters:
(l) The Board of Directors of the Association shall
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give the lender written notice by rnaÍl of the call of any meeting

of the me¡nbership or the Board of Directors of the Association to

be held for the purpose of considering any proposed amendment. to

this declaration, the ârtÍc1es or the by-laws;

(2t the Board of Directors of the Association shall

give the lender by nail a copy of the notíce of default which is

given to any unit ôv¡ner on any failure to comply wi.th or viol"a[ion

of any of the provísions of this declaration, the articles or the

by-laws and rul,es and regulat.ions, at the time of notÍce to any

unit owner; and

(3) The Board of Direclors of the Associatíon shall

notify the lender of physical damage to structure¡ fixtures or

equipment of a unit in an amount. exceeding $2500 when suqh darnage

is known to the Board of Direct.ors and shall notÍfy all lenders if
comrnon elements of the condominium are damaged in an amount

exceecling $10 r 000 or if the coinmon elements become the subject of

condemnation or eminent domain proceedings.

B. Unless all- l"enders have given their prior writt,en

approval, bhe Association shaiÌ notr

(l) Change Lhe unciivided percentage inLerest ín bhe

common elements of the condominium relatíng to the unib;

(2) Partition or subdivicle any unit or abandon,

partition, subdivider êhcuftbeEr or convey the common eLements of

the condominium (granting of easernents for.public utilities
excepted);

(3) By act or omission seek Lo abandon the con-
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dominium status of the condomÍnium except as provided in section 9

of this declaration in ca.se of substantial damage to or desLruc-

tion of the condominium¡ or

(41 Use hazard insurance proceeds for losses to bhe

.condominium property for other than the repaír of the property,

except as authori ze<l by Iav¿.

C. A lender who cornes into possession of a unit pur-

suant to the remed ies prov ided in tl're mortgage or land contract, a

forec.Iosure of the mortgage or land contract, or a deed (or

assignment.) in lieu of foreclosure r shal-l take the unÍt f ree of

any claims for unpaid assessments or charges in favor of the

Association against the unit which accrued prior to the bÍme the

lender came into possession of the unit,
D. Notwithstanding SecLion 1t of this declaration, this

Section 12 shall not be amended unless all- lenders have gÍven

their prior written approval.

Signecl: Apríl 25, 1984.

VENTURE 80, TNCORPORATED

By: 4.3.

o .Sr . Pre s clent

At test:
Dona 1d Orth, Secretary

raz
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STATE OF WISCONSIN )

) ss.
coUNTY oF RACINn )

PersonalÌy came before me Lhis 25th day of Apri1, 1984r Joseph

C. Mrazek, Sr. , President and Donal-cl E. Orth, Secretary of Venture

80, fncorporatedr to me known t.o be the persons who executed the

foregoing instrument ancl acknowleclgecì the sarne as the act of the

cor¡>orat ion, by its author i ty.

. \j,
" l.)ì 4..){. ,.¡ ' . /'. þ¡'!.f--¿-

Th Ís instrument

ROBERT

was drafted by

R. HENZL

Marion L. Getka
Notary Public, State of
My conmission expíres:

By

lrf i scons ín
\'." / û ñ

CONSENl' BY ¡VIORTGAGEE

North Shore Savings ancl Loan Assoc íation ( "l'lortgâÇêê " ) r holder

of a mortgage upon Phase one described in the foregoing declara'

tion, consents to submission of Phase one to bhe provisions of the

Wisconsin Conclominium Ownership Act ( "Àct." ) p,ursuant lo the provi-

s ions of t.he rleclarat ion.

Signed: April 25, 1984

NORTH SHORE SAVINGS AND I-OAN
ASSOC IATION

Edr,rard L. Hartger i nk, ce President

Attest: tz(¿./Ti 4^-"*
l!#g, Ártt. ,,Q"v
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STATE OF I,üISCONSIN

COUNTY OF RACINE

Pe rsonal ly calne

1984f the above-named

Arlene J. Lang

before me this 25th . day of Apri I

Edv¿ard L. Hartgerink

)

)

)

SS.

and

Vice President

I

and Ass i s tant Secreta ry , respectively,

poration, to me known to be such persons

the foregoing instrument and acknowi.edgecl

the corporation, by its authority.

of the above-named cor-

and officers who executed

the same as the u.t of

N
N

È1

o
o
v

rma G. Smi thtáry PubIic, State of
commÍssion expires:

Wiscons Ín
t1/20/87
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