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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
QUIETWOOD )

This Declaration of Covenants, Conditions and Restrictions of QuletWood;f‘.yherelnafter known as “QuietWood”
(this “Declaration”) is made and entered into by QuietWood Development -vLLC (“Deﬂ‘arant”)

Recitals

Declarant owns certain real property, described on the attached EXthlt A, upon Wthh"f,l "eclarant intends to
develop a subdivision for residences and other related lmprovemé nts. i,

By this Declaration, Declarant intends to subject such property. 'i‘ﬁhprovéments to certain easements, rights,
restrictions and obligations with respect to the ownershlp, use and maintenance of such property and improvements
and all components thereof.

Now, therefore, Declarant, as fee owner of such p : 'tlon (1) establishes and imposes
certain provisions, restrictions, conditions, easements:and uses n such real ‘p operty; and (2) specifies that the
provisions of this Declaration shall constitute covenants running with the 1 d which shall be binding upon Declarant,
its successors and assigns, and all subsequent owners and occt ipants of all'or any part of such real property.

ultimate value of lots in the Su
declaration.

urance. “As,, ‘01at10n Insurance” shall mean all policies of insurance as may be maintained by
tlns Declaratlon

1.2 Association I
the Association

1.3 Board. The “Board 0
to the Bylaws. ’

“Board of Directors” shall be the governing body of the Association, elected according

1.4 Building. A “Building” shall be any freestanding structure located in the Subdivision.

1.5 Bylaws. The “Bylaws” shall mean the Bylaws of the Association as adopted only by the Board.
10.29.24
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1.7

1.8
1.9

1.10
1.11
1.12

1.13

1.14

1.15

1.16

1.17

1.18
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Common Areas. The “Common Areas” shall consist of areas upon which Common Improvements are located
including on Outlot 1 which Outlot is to be managed and controlled by the Owners Association, the entrance
monument(s) and associated landscaping, and easement rights on individual lots upon which drainage
easements, if any, are located. While a Common Area or Common Improvement is managed by the
Association, it continues to be subject to the Owner responsibility and Association responsibility described in
Sections 4.1 and 4.2. and all other terms and conditions of this Declaratlon applicable to Common Areas and
Common Improvements.

Common Improvements. The “Common Improvements” consist of the followin
located in Common Areas and some of which may be located i public streets, individual lots or Outlot 1: all
signs on the Property generally identifying the Subdivision as ‘QuietWood Subdiv -and any non-dedicated
drainageways or easements, detention ponds and landsc mg or other 1mprovements made by the Association
or Declarant, in the Common Areas or elsewhere. 2

ng, some of which may be

Developer Agreement. The “Developer Agreement” means the ag _ement between Developer and the Village
governing responsibility for infrastructure improvement consti'u” and maintenance.

Declarant. The “Declarant” shall mean Q i Wood Developmen LLC and the successors and assigns of

Mortgage. “M yrtgage shall mean a recorded first lien mortgage against a Lot or the vendor’s interest under a
recorded first lien land contract relating to a Lot.

Mortgagee. “Mortgag'ee” shall mean the holder of a Mortgage.

Occupant. “Occupant” shall mean the Owner and any other person residing on a Lot.
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1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29
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Outlot. “Outlot” shall mean any outlot as shown on the Plat. The reference to an Outlot by a number shall
mean that particular Outlot as shown on the Plat.

Owner. “Owner” shall mean each fee simple owner of a Lot. The Declarant is.an Owner with respect to Lots
to which it holds title. The Village is not an Owner, however, for purposes of this: Declaratlon notwithstanding
its potential ownership of any Lot or Outlot. S

Pet. A “Pet” is a domestic dog, cat, rabbit, ferret or similar or bird ;(other than large birds of prey) which are
not maintained for breeding or commercial purposes. By v1rtue of this definition, no other animals are
permitted to be on the Property as pets of any Occupant.

Plat. A “Plat” is the plat of the Property as recorded in the ‘-Ifegister’é Office.

Property. The “Property” shall mean the real estate’ su ject to this Declaratlon as describec kn Exhibit A and

all Buildings and other improvements constructed or to be cdnstructed thereon

Register’s Office. The “Register’s Ofﬁce” shall mean the ofﬁ

- of the Register of Deeds for Waukesha
County, Wisconsin.

Rules. The “Rules” shall mean rules establ
Common Areas and Common Improvements.

Landscape Plal‘i;" T
are located on Outlots and
to perform i

e removal of diseased or dead trees subject to Declarant
| (2) years from recording of the Plat. The Declarant’s
and. ape areas is a con81derat10n of the Declarant bemg reheved of the

e requirements, building materials, shared responsibility, shared expenses, common
elements and the llke Notwithstanding these changes on expansion areas, no expansion area modification
through this Declaration shall materially alter the manner of allocation of expenses to be borne by any prior lot
subject to this Declaration. It is the intension of expansion areas to identify areas which may be different types
of housing, uses, common shared expenses and the like. For example, a portion of the expansion lands may
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2.1
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2.3

include lands that have common elements where expenses for snowplowing, grass cutting, clubhouse and pool
may be specific to those lots. Those lots may stand alone on a separate and distinct basis and those areas while
subject to the Declaration for purposes of certain aspects including stormwater discharge and integrated
stormwater management but may be segregated for their separate and dlstmct aspect and features. Declarant
reserves all rights to make such modifications in the Declaration.

ARTICLE 2: ASSOCIATION OF OW! (ERS

Administration. Declarant shall establish the Association, which shall be incorporated and shall adopt Bylaws
for its governance and administration of the Common Areas and Common Improvements. The Board may, but
need not, from time to time adopt and amend Rules that are: bmdmg on all Owners and Occupants. The Board
shall administer and enforce the Common Areas, the provisions of this Declaration and the Bylaws, the Rules,
and all other uses of and restrictions on the Property. The Board, on behalf and without prior-approval of the
Lot Owners, shall have the exclusive authority to enter into any dedlcatlon easement, restriction, or other
recordable document with the Village of Menomonee Falls reg ardmg any activity that may occur on or in the
Common Areas. Until the establishment of the Association, all rs of the Association shall be exercised by
Declarant.

Membership and Voting. Each Owner ‘shall be-a member of the Association. In the Association, the
Owner(s) of each Lot shall be entitled to one Vote for eac Lot owned. Ifone or more Lots change their status
to some other form of ownership, the votes appurtenant to original Lot shall not be changed. No member
shall be permitted to vote 1f such member is more than y (30):days delinquent in the payment of any
amount due to the Assocm ion under Article 3 of thls Declaratlon

Control of Assoclatmn Decl ant ,;:shall have the a581gnab1e nght to appoint and remove Dlrectors of the

Board, or its ofﬁcers by/k_k \
amended from tlme to tim
conveyed‘ 0 ai

2.4 Man

2.5

10.29.24

d on such terms and conditions as are acceptable to the Board Any such
y the Board, without cause, on not more than ninety (90) days notice without

Approval. Any prop sal by an Owner requiring Board approval shall be submitted in writing in such detail
and with such supporting documents as the Board may require to facilitate its understanding and review. The
Board may approve or disapprove any proposal submitted by an Owner after considering one or more of the
following concerns and any additional concerns as the Board deems prudent: (1) freedom and safety of access
and convenience to other areas of the Property; (2) the costs to be paid by the Owner for restoration of
Common Areas-and Common Improvements to their prior physical condition upon the completion of work or

4




2.6

2.7

3.1

use contemplated by the proposal. and (3) a fair and reasonable monthly charge to be paid by the Owner to the
Association for any encroachment on any Common Areas resulting from the proposal. The Board may at its
discretion impose further conditions upon its consent to any proposal as it deems appropriate, including
payment of out of pocket charges for professional advice and a standard review fee. Approval of a proposal
shall be deemed given if the Association President indicates approval in wntmg Proposals to affect the
Common Areas or Common Improvements require approval of the Board, not the ACC. Approvals granted in
this section cannot supersede any applicable Village Ordinance or relieve "hevrequester from the need to obtain
any approval/permit/license as required under Federal or State Law or Village Ordinance. If the result of a
proposal would be to cause an encroachment on any public street or utility, or any easement area or would
affect the storm water drainage system on the Property, the pnor express written ‘consent of the Village is
required. '

Ownership of Common Areas Common Areas shall;b' owned in 1/30th fractlonal share by‘ 1e 31ynd1v1dual Lot

*"“asses"ments on the Lots allou ating suehj &sessments equally to each Lot, subject to the Declarant’s lots bemg

10.29.24

released from any assessment for the first four (4) years in consideration of Declarant undertaking all repair and
replacement responsibility for the Landscaping Plan as installed for a period of two (2) years. The budget shall
include amounts representing assessments that are bad debts, and include a replacement reserve, which in each
case shall constitute part of the general assessments. The Association may also levy (a) special assessments on
all Lots for any purp for which a general assessment may be levied, or (b) fines on particular Owners for the
Purpose of collecting any amounts due the Association or enforcing compliance by such Owners with any
provision of this Declaration, the Bylaws or any Rules. The Board may adopt a Rule to impose uniform
charges for services which the Association provides related to transfer of Lots, review of proposal under
Section 2.5, and the like. The Board may adopt an initial budget showing the anticipated amounts necessary to
cover common expenses.
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3.3

3.4

3.5

3.6

4.1
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Installments: Late Payments. General assessments shall be levied on an annual basis but shall be due and
payable as determined by the Board from time to time. Special assessments shall be due and payable at such
time and in such manner as the Board may determine. Any assessment or installment of an assessment not paid
within ten (10) days of its due date may be subject to a late charge and/or 1nterest as set forth in the Bylaws or
in a Rule.

Enforcement Liens. If an Owner defaults in any payment, the Assoc1 _shall take appropriate measures as
permitted by law. The defaulting Owner shall be responsible for all costs incurred by the Association in
seeking to enforce payment including the Association’s reasonable attomey s fees. Owners shall be personally
liable for assessments or fines and a lien shall be- imposed “against such O s Lot for any unpaid
assessments. The lien shall be effective as of the recordmg of a notice thereof in the Register’s Office, in the
same manner as a condominium lien would be imposed. The lien shall be enforced generall in the manner in
which condominium liens are enforced. Liens for unp sessments!;shall also extend to and secure interest,
incurred, by the Association incident to the
tion may purchase a property upon the
in payments may in some cases not be

ommon expenses and surpluses shall be allocated in the same manner as
l common surplu s for each fiscal year shall be retained for common

ach Owner shall reimburse the Association for the cost of the Association’s repair
/ portlon of the Common Areas or Common Improvements damaged through the fault

Owner’s cost, even if no residence has been constructed by such Owner, mamtam the yard, mcludmg the
cutting of grass and snow removal from driveways and, if any, sidewalks, in an orderly and neat manner and
shall maintain all structures on the Lot in good repair and condition.
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4.4

4.5
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Association Responsibility. The Association shall maintain in good condition and repair, replace and operate
all of the Common Areas and Common Improvements, including landscaping, trees and plantings in the
Common Areas and trimming of such trees for sight lines. The Association may, in its discretion, install
additional Common Improvements in the Common Areas. For avoidance of doubt, such responsibility shall
include, by example and not limitation, the responsibility to maintain certain landscape elements on Outlot 1 as
well as the landscaping located within public right-of-way or entrance monument including in areas depicted in
QuietWood’s Documents. :

Village Right to Maintain. The Village may, but is not obligated ;fo remedy any maintenance deficiency.
Should it become necessary for the Village to maintain Common- Areas and*Common Improvements, the
Village may assess a spec1al charge Prior to the Vlllage undert ki

the Village shall have the right to enter upon such proper
contracting with others for such work to rectify the condition(s,
bllled to the Ass001at10n for all deﬁc1enc1’f S

Wisconsin Statutes, as amended from time to ‘tlme ”agams,
Owner(s) do hereby consent to the levymg of such spec1

' has the respon81b111ty to properly landscape and maintain all Common
reet scape, paved paths pedestnan trails (if any) and subd1v1swn entrance

;mg located within Village right-of-ways. The respon51b111t1es of maintaining all
d within the individual lots which are subject to this Declaration of Restrictions
e Association and the individual Lot Owners as detailed below.

are with bothfm

Day-to-Day Maintenance f Drainage Easement Areas (if any). The day-to-day maintenance of any drainage
easement area locate,u n an individual lot shall be the responsibility of the owners of such lot. Day to day
maintenance refers to such items as cutting grass, raking leaves, removing fallen trees and branches, removing
silt and removing other minor obstructions to allow for proper flow of storm water. This paragraph shall not
limit the Village’s authority of enforcement against the Association, as described in Section 4.3, above, nor the
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right to take corrective action in the event an individual Lot owner or the Association, if it has the
responsibility, fails to maintain the drainage easement area.

ARTICLE 5: RESTRICTIONS ON USE AND OCCUPANCY

Permitted Uses. Each Lot shall be occupied and used only for single family residential purposes and for no
other purpose. No trade or business shall be carried on anywhere in the, Subdivision, except for (1) the
incidental use of a Lot for personal business conducted by mail and telecommﬁmcatlons which does not burden
the use of the Subdivision by frequent visits by business service prov1ders or customers, subject to any Rules
relating to such burdens, or (2) the sale of Lots, subject to the other provisions f and any Rules related
thereto, or (3) the establishment of offices by Declarant or its agents.for sales of Lots, model or spec homes or
by the Association for conducting its affairs. The term “residential purposes” inclu _only those activities
necessary for or normally associated with the use and enjoyment of a home site as a pl f residence and
limited home office or recreation. No garage or other mobile or accessory structure shall be used for temporary
or permanent living or sleeping for family or guests without prior, appijbifél': of the ACC.

Pets. The Owner or Occupant may keep.no more than the number of Pets allowed under local ordinance, as

amended from time to time. Such Pets shall;
5.2.1 Not be permitted on any of the Comnidn

5.2.2 The individual attending the Pet shall 1mmed1ately d f any and all of the Pet’s solid waste in the

manner prescrlbed b the Board;

5.2.3 The Owner of the Pet shal comply with such further rules of Pet ownership as may be promulgated by

52.4 The Pet is license

appropriate licensing authority, if required under applicable
ordi g

n or any part thereof shall, absent unusual circumstances under which the Board
determines that some lesser or other remedial action is appropriate, be assessed a monthly pet fee in an amount
of Two Hundred Fifty dollars ($250.00) per month or part thereof until the Owner has complied, in addition to
any other remedy including the revocation of the license to maintain a pet. Such pet fee shall be a special
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5.4

5.5

5.6

5.7

5.8
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assessment and may be collected in the same manner as assessments under Article 3. Notwithstanding
anything to the contrary herein, possession of pets shall not be considered a property right.

Vehicles. (a) No outdoor parking of vehicles shall be permitted on the non-paved surface of any Lot, without
the express prior consent of the Board, and, except for parking as necessary in connection with the construction
or reconstruction of a residence on a Lot. No person shall occupy, park or ‘otherwise use a vehicle so as to
block access to a Lot. The uninterrupted long term or permanent storage trailers, campers, camping trucks,
boats or other marine craft, horse or boat trailers, motorcycles, mopeds, motorized bicycles, vehicles licensed as
recreational vehicles, snowmobiles, all-terrain vehicles, inoperative or unhcens - vehicles or the like shall not
be permitted on a Lot, except in a garage. Each residence on 1 t parking of vehicles on
driveways in an excessive manner as may be determined by the‘ Rules of the Association from time to time.

than in appropriate
lesignated by the
ts. shall be kept free of debris during
pster on-site. The refuse and garbage
garage, except for a period of 12 hours

Waste. Accumulations of waste, litter, excess or unuse bu11d1ng materials or trash ot
receptacles is prohibited, and garbage containers “sha e 31tuated only in locations
Association. No incineration of waste is permitted on the Pro; ¢

construction of improvements thereon by maintenance of !

prior to and following the scheduled garba
ordinances or other rules or regulations

e shall be allowed in the Subdivision or the Common Areas which is
] plmon of the Board or Wthh 1s in violation of the QuletWood

kind, 1nc1ud1n
drying or airing

_but not lnm d to, the storage of motorcycles, baby carriages, bicycles or wagons, or (b) the
undry ‘carpets, rugs or clothing.

Signs. No Owner or Occupant may erect, post or display posters, signs or advertising material on the Common
Areas or at locations within a Building or Lot which are viewable from the public streets or Common Areas
without the prior written consent of the Board, except (a) Declarant may do so without such approval and (b) an
Owner may erect or post a temporary sign of customary and reasonable dimension relating to the sale of a Lot

9




or as otherwise authorized by law. The Board may at its discretion, in particular circumstances or in general,
delegate its right to consent under this Section to the ACC described in Article 6. Where Board consent is
sought and obtained, the permitted signs will be erected and maintained in accordance with all ordinances,
rules, regulations and conditions applicable thereto. “Signs” as used herein shall be construed and interpreted
in the broadest possible sense and shall include any placard, posters or other such devices as may be affixed to
the interior of any exterior windows so as to be visible from the exterior of the Burldlng

5.10 Environmental Matters. Each Owner and Occupant shall comply wi applicable governmental or
Association statutes, ordinances, regulations or rules relating to the storage transport and release to, from, on or
in such Lot of any substance or compound governed by any one or more of Wis." Chap. 292 (as the same
may be renumbered from time to time); Comprehensive Environmental Response, pensatron and Liability
Act (“CERCLA™); Toxic Substances Control Act (“TOCSA”) Resource Conservation: and Recovery Act
(“RCRA”); Village ordinances; and similar laws relating to the storage transport or release of substances,
compounds or recyclable materials, all as in effect from time: -

t in a manner which violates any area or
velopment which can vary based on the

5.11 Building Setbacks. No improvements shall be located on"
setback restrictions required under the approved Planned Unit |
location of various lots.

Currently Lots 19 — 30 are:
Lot Width
Front Setback
..Rear Setback

and Lots 1 — 18 are:

5.12

5.13 Sewage Disposal. Each Dwelling shall be connected to the Village of Menomonee Falls sanitary sewer system
and no septic tank or in d1v1dual sewage system shall be permitted within the Subdivision.

5.14 Fences and Walls.‘ Except as otherwise provided in Section 6.5.8 no fence or wall of any height shall be
permitted on any Lot except as a non-continuous Landscape feature or as otherwise approved at the discretion
of the ACC. Buried electric or invisible fencing for Pet containment is deemed approved.

10.29:24 10
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Pond Liability. Storm water pond(s) located on Outlot 1 has been created and are required by the Village to
assist in the removal of sediment and detention of storm water in the subdivision. The storm water retention
pond(s) are not intended to be used for swimming or recreational facilities, and any use of the storm water
retention ponds for such use is strictly prohibited. Any person entering into or usmg the storm water retention
pond for such use is strictly prohibited. Any person entering into or using the storm water retention pond(s)
either intentionally or accidentally do so at their own risk. By purcha: f a Lot in the Subdivision, each
Owner and its respective successors, assigns, heirs and personal representatlves hereby waives, to the fullest
extent permitted by law, any and all claims for liability against the Village, the eclarant, the A53001at10n the
other Lot Owners and their respective agents, contractors, .
shareholders for injury or damage to person or property Su

harmless the Village, the Declarant the Assomatlon :

attorneys contractors, employees, officers, dlrectors and s , /
udmg attorney ] fees) from those ansmg

roperty sustained in or about or resulting from

a) Commenc ement of construction of any Building or other improvements on any Lot, or

b) The reconstructlon of any Building or other improvements on any portion or portions of such
propetty following a casualty loss thereto, or

c¢) The demolition of any Building or other improvements on any portion or portions of such property,
or

11
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d) The painting, decoration or alteration of the exterior of any Building or other improvement on such
property, or

¢) The installation of an awning, enclosure, screen porch, gazebo, ground mounted flagpole, hot tub,
deck, shuffleboard court, children’s play set, garden, swimming pool grading, mailboxes, fixed
grill, fences or other landscape features on any such property. o

The Owner(s) of such property shall submit to the ACC for co sideration as described below three
copies of written information, which shall include a stake out surve uch property prepared by, and
bearing the seal of, a licensed surveyor, (“Drawings™) showmg :

(A) The location, size elevations and type of ulldmg(s) and othe
but not limited to, homes, garages, retalmng walls and fences or oth
be erected or reconstructed on such p.
(B) Detailed plans and spemﬁcatlons\
material, type and color samples;
(C) The proposed landscaping; and
(D) The proposed location and specifications for

ovements, including,
ﬂaing building

lities servicing such improvements.

The survey shall reflect the proposals through D, whi appropriate to be shown on the
subsection 6.1.3 following) on or after. the da

deemed to have done S0 as prov1ded in subsect1

reviously approved
xterior surface

 paint of the same color.

onsideration. The ACC shall not unreasonably refuse to
at any fees imposed for review have been paid. In
the ACC shall consider among other factors, whether all of the
exterior finishes (such as materials, decorations, and paint color),
table thereof), the placement and protection of trees as provided in
y of des1gn to adJacent homes or similarity of color comblnatlons with a goal of

6.13 S

standard set forth in this Declaration. The ACC may approve Drawings (absolutely or conditionally),
may object to Drawmgs (absolutely or conditionally), or may state that it has no objection to Drawings
(absolutely or condltlonally) Approval must be express and in writing. The failure of the ACC to
approve, object or acquiesce conditionally as above within twenty (20) business days after submittal of
the complete Drawings and payment of any review fees shall be deemed as if the ACC stated that it has

12
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no objection to the Drawings as submitted. If the ACC objects to Drawings in whole or in part for any
reason, the submitting Owner shall thereafter resubmit Drawings to the ACC with such revisions as are
required Each time an Owner so submits the Drawings, the ACC shall have the right to approve,
acquiesce conditionally or object to the Drawings as described above in the time periods as measured
from the last submittal. Following the ACC’s approval of the Drawmgs ‘the improvements described
therein shall be developed strictly in accordance with the approved rawings.

6.1.4 Prior Approval for Changes. If after the completion of the i unprov
Owner thereof desires to construct any additional improvements
existing improvements or the grade of the affected: property, the
provisions of subsection 6.1.2 above. A proposed alteration will be deeme
affects the location or exterior appearance of the approved improvements.

ts to an affected property, the
‘ substantlally alter the then

6.1.5 Procedures and Budget The ACC may‘g"se

ard:‘;‘i'The costs of operating the ACC shall
t as permitted below. The ACC may but
ion with the submittal of any Drawings

be assessed by the Association as common expenses C
need not require the payment of a review fee in conn
pursuant to a written policy. The AC
either on a general or on a case-by-
The members of the ACC shall not dr:
for expenses incurred in performing thelr dutle
treasurer of the Association. L

6.1.6

Separate Villa e ‘pp

approval
approval.

6.1.7,,:-:_‘: n standards of architectural control are set forth in Sections

' ACC ‘may adopt addltlonal written standards of umforrnlty, setback,

grading, land
a.unprovements

CC my, _waive any such standard which it has adopted or may waive any
1,6.2, 6.4, 6.5 and 6.6. Any waiver under this Section shall only be permitted if
at the proposal enhances the attractiveness of the subdivision and Lot that is the
ct-.of such proposal The ACC may in its discretion also permit comparable or superior
constru on matenals as substitutes for those required in this Declaration. Any such approval must be
express and _wntmg The ACC may enforce any standard even if it has, expressly or by
acquiescenc rmitted previous deviations from such standard. Any variance granted hereunder may
be condltloned and may be permanent or time-limited (and if not expressly time-limited will be
deemed to be effective for so long as the use of such property is not materially altered). The ACC -
may waive any standard as above even in the absence of an “unnecessary hardship”; those judicially

13




6.2 Antennas. Subject to any right or limitatios
or cable for television or radio reception w 1
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6.1.8

6.3.2

determined standards for granting variances under zoning regulations shall not govern nor be construed
to constitute the standards which may be applied by the ACC.

Indemnification. Each member or former member of the ACC, together with the personal
representatives and heirs of each such person, shall be indemnified by the Association against all loss,
costs, damages and expenses, including reasonable attorney’s fees, asserted against, incurred by, or
imposed in connection with or resultmg from any claim, actio or proceeding, including criminal
proceedings to which such person is made or threatened to ‘party by reason or service as a
member thereof, except as to matters resulting in a ﬁnal determinati n of negligence or willful
misconduct on the part of such member. In the event of; ttlement of suc! ceeding, indemnification
shall be provided only in connection with such matt rcovered by the settlement as to which the
Association is advised by counsel that the person to be indemnified has not be guilty of negligence
or wﬂlful mlsconduct in the performance of ' V

on the ummpi‘oved portions of such properties,
1nd1v1dual Owner with written approval of

Minimum Size

2300 square feet
2700 square feet

2600 square feet
3000 square feet

For purposéé hereof, “more than one story” includes any home that exceeds one story (not including
the basement). The type of residence and the number of square feet shall be determined on a uniform
basis by the ACC and shall not include basement, exposed basement, attic, garage, porch or patio areas

14




in the computation, unless the porch is completed enclosed by exterior walls, windows or screens and
is under the roof.

6.4 Garage.

6.4.1 An attached, enclosed garage for at least two and not more than four cars shall be constructed with the
home. Side entry garages are encouraged but not required for Lots 19 — 30. If the owner seeks
approval for a front entry garage, special architectural treatm"nt may“‘be required by The Architectural
Control Committee (ACC). /

6.4.2 Driveway. Driveways shall be constructed with a h: ’d""surface material table to the ACC and
installed within one year of occupancy permit issuance. Concrete and Aspha

surface materials. Gravel driveways are proh;b; d,

oval ﬁom the Village for a driveway curb
alk (if any) and curb and gutter adjacent to
pense will be responsible to replace any
alk adjacent to the driveway width
specified by the Village.

6.4.3 Buyer or Buyer’s Builder is responsible to secur:
opening. The Village will inspect the curb opening, sic
the entire lot width for damage. Buyer at Buyers sol
damaged sidewalk (if any) or curb and gutter. Any existin:
will also need to be removed and r: t a thickness of 5”

6.5.4 The front exterior elevation of the house and attached garage must consist of approximately 25% or
more of bnck or stone terminating at an inside corner or wrapped around a corner for Lots 1-18 and
40% or more for Lots 19 - 30.

102924 15
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6.5.5

6.5.6

6.5.7

6.5.8

6.5.9

6.5.13

No two adjacent homes shall be the same color or contain substantially the same architecture. The
ACC shall be acting reasonably if it disapproves the Drawings for a residence because such residence
would be similar in appearance to other residences in close proximity.

Direct Vent fireplaces are allowed as long as the vent is located on. the 81de or rear elevations of the
house. On each side of a residence, exterior materials shall be' ‘consistent on all levels. Color
selections, for paint, stone, brick, stucco or other finish must be ‘a roved by the ACC. Class B-flue
cannot be visible from the front elevation without enclosmg w1th ach

The ACC shall be acting reasonably if it requires that, on. Lots with significant grades as determined by
the ACC, portions of basement walls be exposed to ‘allow for a more al transition between
residences. Any such exposed basement or foundation walls shall be covered suitable material,

approved by the ACC, consistent with the overall’ ; chitecturez,,of the residence. ¢

’may be installed on a Lot only with
s not approve an in-ground pool which is

No above-ground pools shall be mstalled In-gro und po :‘
approval of the ACC, which will be acting reasonably if
not completely enclosed by a secure ornamental iron or alun inum fence, minimum 50% open to meet
CPSC code and a minimum of 4 foo vatlon with a self-closi g and self-latching gate or door (at the
top of such gate or door). There must b unobstructed area of east 10 feet between the fence and
the pool The pool enclosure cannﬁ t

enforcing; t
assessment

mallbox or mailbox post, or performs or pays for any other
ehalf of any Owner, it shall not be deemed a waiver of any of the

Sheds. No éxterior sheds shall be permitted on any lot. Residents are directed to provide storage in
their garage.
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6.6 Grading and Landscaping.

6.7 Const

10.29.24

6.6.1

6.6.2

6.6.3

6.6.4

6.7.1

6.7.2

Declarant and the Village have agreed to a certain Storm Water Management Plan. In the event of a
conflict between any Drawings and such Storm Water Management Plan, the Storm Water
Management Plan shall control. Declarant and the Association shall ¢ach have the right to enter upon
any Lot at any time for the purpose of inspection, maintenance, correction of any drainage condition
governed by such Storm Water Management Plan, and the Owner is responsible for the cost thereof.
The Village of Menomonee Falls also has certain rights concermng storm water management pursuant
to a recorded Storm Water Maintenance Agreement. = '

Except as necessary to construct a home, no existing: hve non-mvaswe spe f tree with a diameter
of three inches or more, at a height of four feet above the ground shall, withou pproval of the ACC,
be cut down, destroyed, mutilated, moved or: disﬁgured All such existing tr shall -be protected
during construction and preserved by wells or is and proper gradmg '

lngs and yard grades the applicant shall
val or denial,

Following the ACC’s review of proposed setbacks ‘
submit the certified plat of survey to the Village for its app

Final grading of a Lot shall be com;
issuance, weather permitting. Each
accordance with the Master Lot Gradmg
Engineer on filed in the office of the Vxllage‘ e
agents, employees or independent contractors shall have
the purpose of inspecti
responsible for the cost o

ithin two months fc llowing the date of occupancy permit
er must strictly adhere to and finish grade its lot in
amendment thereto approved by the Village
The. Declarant and/or the Village and/or their
e right to enter upon any lot, at any time, for
aintenance, col ction of any dramage condition, and the property owner is

ction Matters.

No building or construction materials shall be stored on any Lot outside of Buildings on the Lot, except
durlng, iods of actual construction or remodeling, and then only for so long as reasonably necessary
and only i kept in a neat manner. Neither Declarant nor the Association is responsible for the security
of materials s ored on a Lot.

During gradmg, the Owner of the Lot is solely responsible for compliance with all erosion control
requirements.
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6.7.3 During any construction or re-construction, all debris must be stored in containers.

6.8 Impact Fees. The Village imposes impact or other fees which are due at the time of Building Permit
issuance. The actual amounts may change. Owners are solely responsible for all such charges.

ARTICLE 7. INTENTIONALLY DELETED

ARTICLE 8. INSURANCE ;

8.1 Association Insurance. The Association shall obtain and 1 ,\,_:,amtam comprehensive general public liability
and property casualty insurance for occurrences on the Common Areas naming the Declar ad the Association as
additional insureds (including areas which are included in such definition by virtue of easements granted herein) and
with respect to Common Improvements, and such other pohc1 : J
advisable.

not invalidated by the
the Association from ob

egoing waiver, but such waiver shall cease to be effective if the existence thereof precludes
ng any policy of insurance at a reasonable and customary rate

8.6 Acts Affecting Insurance. No Owner or Occupant shall commit or permit any violation of covenants or
agreements contained in any of the Association Insurance, or do or permit anything to be done, or keep or permit
anything to be kept, or permit any condition to exist, which might (a) result in termination of any such policies, (b)
adversely affect the right of recovery thereunder, (c) result in reputable insurance companies refusing to provide such
insurance, or (d) result in an increase in the insurance rate or premium over the premium which would have been
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charged in the absence of such violation or condition, unless, in the case of such increase, the Owner or Occupant
responsible for such increase shall pay the same. If the rate of premium payable with respect to the Association
Insurance shall be increased by reason of, (1) the size, design or composition of a Building, (2) anything done or kept
in a property subject to this Declaration, or (3) the failure of an Owner or Occupant to comply with Association
Insurance requirements, or (4) the failure of any such Owner or Occupant to comply with this Declaration or the
Bylaws, then the particular Owner or Occupant shall reimburse the Associations for the resulting additional premiums.
The Association reimbursement right is without prejudice to any other Assomatmnremedy, and may be enforced by
special assessment against the particular property involved.

8.7 Exclusions From Coverage. Association Insurance coverage sﬁall exclude (a) coverage on any residence
or personal property located within or pertaining to the exclusive use of an Owner except extent included as a
standard coverage in the policy of Association Insurance; and. (b) liability coverage on an Owner or Occupant, its
guests, invitee, employees or tenants, arising out of any occurrences within a Lot and/or relatlng in any way to an
Owner’s or Occupant’s personal property. It is the sole responsibility of each Owner or Occupant to obtain such
insurance coverages including as are excluded from Association Insura; G

ARTICLE 9: AMENDMENT OF DE LARATION

9.1 General. Except as otherwise provided herein, this Declaration may be ended only by the Declarant in its
discretion, and following the conveyance of all iin the Subdivision, then by at least fifty-one percent (51%)
or more of the total votes of the Association then entitled to: Regardless of the manner of adoption, no
amendment shall adversely affect a special nght or easement reserved (including the right of Expansion
described in Section 1 29). to iDecla:rant under this Declaratlon without the express written consent of Declarant.

9.2  Procedures. Declarant shall preparf and execute amendments until all Lots in the Subdivision are conveyed,
and shall become: effe" ve when recorded in the Reglster‘ s, office. F ollowmg the conveyance of all lots in the

amendment
hundred "
amendment shall be comm ced more ‘than one (1) year after the amendment is recorded.

ARTICLE 10."' RIGHTS OF DECLARANT

10.1 Reserved nghts Prior to th éale of all Lots by Declarant to Third Parties, Declarant:

10.1.1 May use he Outlot; and any unsold Lots in any manner as may facilitate the sale of Lots including, but
d aintaining a sales and/or rental office or offices, models and signs and/or showing the
Lots. Declarant may from time to time also delegate such rights (on a non-exclusive basis and subject
to such conditions as Declarant may impose) to persons desiring to construct Buildings on particular
Lots as model homes. In delegating such rights to other persons, Declarant’s delegates shall not have
the right, without Declarant’s express written consent, to locate a general office operation in any such
model home, although use of a model home to facilitate sale of Lots or sales of Buildings on Lots may
10.29.24 19




11.1

11.2

10.29.24

be permitted for a period not to exceed 24 months from the date of issuance of the certificate of
occupancy therefore, provided, however, that (a) once a model home is used as a residence for an
Occupant, it may not thereafter be used as a “model home”; and (b) construction materials shall not be
delivered to or stored at a model home, except for construction of such model home.

Shall have the right to (a) grant easements upon, over, through and across. the Lots (limited to the 15 foot area
adjacent to each Lot line), which rights shall explre one year after conveyance of a Lot by Declarant, and the
Outlot as may be required in Declarant’s opinion for furnishing any kind of utility services, and maintenance
and replacement thereof, or for drainage or other public purposes mcludlng, but not limited to, cable television
or master antenna service, which easements may be granted to itself or.its nominee and as may be necessary for
excavation and construction of any Buildings, and (b) grant ‘easements upon, through or across the
Common Areas for ingress and egress and maintenance and replacement thereof, to and from, and within, the
Property and other real property adjacent to it. : :

10.1.3 Shall have the right to veto any proposed amendment f this _:Eeeiération for any reasoh or no reason, in
which case it shall not be deemed approved or effectivi a
Property into and as a’ articipant in the Metropolitan Builders
on with any such P ,_ade of Homes participation, all unsold
of ingress, acce 5, parking, and other participation

10.1.4 Declarant reserves the right to place:
Association Parade of Homes. In ca
Lots may be made available for "
requirements in the parade.

10.1.5 Declarant reserves.and creates an easement for the be .of Declarant and the Association, over
individual Lots. for pur oses of mamtalmng, repamng and replacing Common Improvements
cons1st1ng of fencing or landscaped features

herein, if any Owner or Oecupant fails to comply with the Declaratlon the Bylaws or the Rules, which failure
continues for a pe Ti d of fifteen (15) days following written notice from the Association, the Association shall
have the right, but the obligation, to perform or cause to be performed such maintenance, replacement,
restoration or other action as the Association deems necessary or appropriate. Expenses incurred therefore by
the Association shall be assessed against the Owner or Occupant and shall be subject to all rights and remedies
reserved under this Declaration with respect to collection, expense, late payment penalties or interest, filing of a
lien and/or foreclosure as reserved at Article 3 of this Declaration. Once the Association has taken such an
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11.3.1

12.1

12.2

13.1

10.29.24

action, it shall not be obligated to take any other or further action with respect to the same, similar or
subsequent failure by the same or a different Owner or Occupant.

Nonexclusive Remedies. The remedies of this Article 11 are not exclusive. Nothlng in this article or in this
Declaration shall be interpreted to limit the authority of the Village. e

ARTICLE 12: EASEMENTS

Right of Entry. A right of entry to each Lot, Common Area or Outlot is reserved oﬂthe Association to service
utility installations and fence improvements located on, in or un ler such Lot, Common Area or Outlot provided
request for entry is made in advance and such entry is 11m1ted in scope so as to extenc =only as is reasonably
necessary to service such utility installations or fence improvements. In case of em rgency, entry by the
Association onto any such Lot, Common Area or Outlot- may be made immediately, w] er:;the Owner or
Occupant of such Lot, Common Area or Outlot is or is not pres
agents if such entry is necessary for the safety or welfare of pers
a result of such emergency entry shall be the sole expense of
judgment of those authorizing the entry, s\

t no vote shall effect an amendment to or termination of any
rving a spec1al right or easement to Declarant without the express written
‘oluntary termination of this Declaration must be express and shall be
ument to such effect in the Register’s Office.  This Section does not
rpreted | to authorize termination of, any drainage easements, pond maintenance
n herein that affects an interest in real estate while the record title to the real
estate remains in the State of Wisconsin or a political subdivision or municipal
State of Wlsconsm including the Village and the duration of any such restriction shall be
etual, unless terminated by the benefitted political subdivision by recorded document.

corporation
unlimited and p
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14.1
14.2
14.3

14.4

14.5

14.6

14.7

14.8

149

10.29.24

ARTICLE 14: CONSTRUCTION AND EFFECT

Number and Gender. Whenever used herein, unless the context shall otherwise provide, the singular shall
include the plural, the plural shall include the singular; and the use of any gender shall include all genders.

Including. Whenever used herein, the term “including” preceding a list: of one or more items shall indicate
that the list contains examples of a general principle and is not 1ntended as_an exhaustive listing.

Captions. The captions and article and section headings in this Declaratlon are it ended for convenience and
reference only and in no way define or limit the scope or mtent of the various prov1s10ns hereof.

Severability. If any portion of this Declaration, or its apphcatlon to any person or cxrcum tance is held to be
invalid or unenforceable, the remainder of this Declara on, or the apphcatlon of such provision; or any part
thereof, to persons or circumstances other than those to ‘which e, shall not be
affected thereby. The remainder of this Declaration shall be valid, ar ,d'enforced to the fullest extent permitted
by law. '

Remedies. All remedies herein are cumulatiy

herein, it must be express and in
nsent or approval shall be implied. A waiver,
er, consent or approval to any subsequent

Waivers. Whenever a waiver, consent or app,, 1
writing; unless expressly provided to the contrary, no wa‘1‘
consent or approval to any one matter shall not be deemed
matter whether similar or not. . '

Assignment of Decl "'i'ant’ Rights. Declarant may from time to time assign any or all of the rights and

iles, codes regulations, and ordinances of the Village of Menomonee Falls,
Wisconsin and the federal government, and the same may be more restrictive

provision of the V. lage, Couhty, State or federal law or regulation, the more restrictive provisions shall apply.
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ARTICLE 15: CONSTRUCTION DEPOSIT

- At the time of closing on a Lot a Construction Deposit in the amount of Two Thousand Dollars ($2,000.00)
shall be collected from the Lot owner and held by the Declarant. These funds are transferable to subsequent buyers of
a Lot after the initial sale by Declarant. These funds are to ensure compliance with these. covenants and restrictions
dealing with contractor cleanup, proper use of the approved driveway and repair of damage to pavement, completion
of lot grading con51stmg with Master Grading Plan, sidewalks, curbs and . gutters to ensure compliance with the
landscaping set forth in this Declaration, and to assure compliance with the architec ural covenants, restrictions and
requirements contained herein and as approved by the Architectural Control Committ »’ In the event the Lot owner
and/or his or her contractors fail to comply with the cleanup requirements and/or the use of the approved driveway,
and/or repair of any damaged sidewalks, curbs and/or gutters and/or the landscaping and tree anting requirements set
forth in this Declaration, and in the event the Declarant or Owner s Association, as a result of such noncompliance,
undertakes any cleanup or repair, installation of street trees and/or%zls charged or assessed by the Vlllage of Menomonee
Falls for same, the Declarant or Owner’s Association shall be entitled to deduct and retain from the Construction
Deposit a sum sufficient to reimburse Declarant or Owner’s Asso”'atlon for all costs and expenses incurred by
Declarant or Owner’s Association for such cleanup and/or repair. In ent the Lot owner and/or the Lot owner's
contractors fail to comply with the architectural or other requirements or provisions of the Declaration, and in the event
Declarant or Owner’s Assocratlon retams an attorne" to pursue enforceme f said requirements and/or provisions,

expenses, charges and/or assessments, and/or for costs, expenses and reasonable attorney’s fees relating to
enforcement of the requlrements detalle 'herem the owners of the lot shall be Jomtly and severally hable to Declarant

Declarant has installed publi 31dewalks throughout the platted subdivision. Those sidewalks will be dedicated
to the Village of Menomonee Falls and will be public in nature. The Declarant has also on the Plat identified a
dedicated access easement for the beneﬁt of the Village of Menomonee Falls which will contain an asphalt path. This
path will be maintained by the Asso<:1at1on and is intended to be available for public use. It shall be clearly marked
and shall have a width of elght (8) feet.

[Signature On Following Page]
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Executed at , Wisconsin, on the of ,2024.

QuietWood Development, LLC

STATE OF WISCONSIN )
) SS.
COUNTY OF WAUKESHA )

Personally came before me this , 2024, the above named

and acknowledged the same.

tary Public-State of Wisconsin

y Commission

DRAFTED BY AND AFT
RECORDING RETURN TO
George B. Erwin, 11T

2600 North Mayfair Road, Suite 1
Milwaukee, WI 53226 d
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EXHIBIT A

PHASE I
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EXHIBIT B

EXPANSION LAND
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