DISCLOSURE MATERIALS
OF

FENWICK CONDOMINIUM ASSOCIATION, INC.

SELLER:
SELLER’S ADDRESS:

1. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR RIGHTS AND
RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF YOU DO NOT
UNDERSTAND ANY PROVISIONS CONTAINED IN THEM, YOU SHOULD
OBTAIN PROFESSIONAL ADVICE.

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU AS REQUIRED BY LAW
MAY, WITH THE EXCEPTION OF THE EXECUTIVE SUMMARY, BE RELIED
UPON AS CORRECT AND BINDING. FOR A COMPLETE UNDERSTANDING OF
THE EXECUTIVE SUMMARY, CONSULT THE DISCLOSURE DOCUMENTS TO
WHICH A PARTICULAR EXECUTIVE SUMMARY STATEMENT PERTAINS.
ORAL STATEMENTS MAY NOT BE LEGALLY BINDING.

3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT
OF THESE DOCUMENTS, OR FOLLOWING NOTICE OF ANY MATERIAL
CHANGES IN THESE DOCUMENTS, CANCEL IN WRITING THE CONTRACT OF
SALE AND RECEIVE A FULL REFUND OF ANY DEPOSITS MADE. IF THE
SELLER DELIVERS LESS THAN ALL OF THE DOCUMENTS REQUIRED, YOU
MAY, WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF THE
DOCUMENTS, DELIVER A REQUEST FOR ANY MISSING DOCUMENTS. IF YOU
TIMELY DELIVER A REQUEST FOR MISSING DOCUMENTS, YOU MAY, AT
ANY TIME WITHIN 5 BUSINESS DAYS FOLLOWING THE EARLIER OF EITHER
THE RECEIPT OF THE REQUESTED DOCUMENTS OR THE SELLER’S
DEADLINE TO DELIVER THE REQUESTED DOCUMENTS, CANCEL IN
WRITING THE CONTRACT OF SALE AND RECEIVE A FULL REFUND OF ANY
DEPOSITS MADE.
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INDEX

The disclosure materials the seller is required by law to provide to each prospective
condominium purchaser containing the following documents and exhibits:

‘Executive summary.” The executive summary highlights for a buyer of a condominium
unit essential information regarding the condominium. The executive summary begins on

page i.

‘Declaration.” The declaration establishes and describes the condominium, the units and
the common areas. The declaration begins on page A-1.

‘Floor plan and map.” The seller has provided a floor plan of the unit being offered for
sale and a map of the condominium which shows the location of the unit you are
considering and all facilities and common areas which are part of the condominium. The
maps and floor plans begin on page A-26.

‘By-Laws.” The By-Laws contain rules which govern the condominium and effect the
rights and responsibilities of unit owners. The By-Laws begin on page B-1.

‘Articles of incorporation.” The operation of a condominium is governed by the
association, of which each unit owner is a member. Powers, duties, and operation of an
association are specified in its articles of incorporation. The articles of incorporation
begin on page C-1.

‘Parking Garage Lease.” The parking garage lease begins on page D-1.

‘Annual operating budget.” The association incurs expenses for the operation of the
condominium which are assessed to the unit owners. The operating budget is an estimate
of those charges which are in addition to mortgage and utility payments. The budget
begins on page E-1.

‘Statement of Condition.” A statement of condition of the building as of August 1980
begins on page G-1.

‘“Management or employment contracts.” Certain services are provided to the
condominium through contracts with individuals or private firms. These contracts begin
on page H-1.

‘Rules and regulations.” The rules and regulations begin on page I-1.

‘Expansion plans.” There are no expansion plans for the condominium.
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EXECUTIVE SUMMARY
for
Fenwick Condominium

CONDOMINIUM IDENTIFICATION: The name of the condominium is Fenwick
Condominium Association, Inc.

EXPANSION PLANS: There are no expansion plans.

GOVERNANCE: The name of the condominium is Fenwick Condominium
Association, Inc., and its address is 1409 N. Prospect Avenue, Milwaukee, WI 53202. The
managing agent is George J. Hunt, Property and Operations Manager. The individual who
may be contacted regarding the condominium in general is George J. Hunt, Property and
Operations Manager, 1409 N. Prospect Avenue, Milwaukee, WI 53202; phone number
(414) 477-8341.

SPECIAL AMENITIES: There are no special amenities.

MAINTENANCE AND REPAIR OF UNITS: A description of an owner’s
responsibilities for the repair and maintenance of the Owner’s Unit is in Article V, Section
13 of the Declaration (page A-12).

MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON ELEMENTS: The
contact person respecting the maintenance, repair and replacement of common elements
and limited common elements is George J. Hunt, Property and Operations Manager, 1409
N. Prospect Avenue, Milwaukee, WI 53202; phone number (414) 477-8341.

Repairs normally are funded from unit owner assessments and replacements from reserve
funds.

RENTAL OF UNITS: Rental of units is not permitted except as provided in Article V
Section 2 (a-c) of the Declaration (pages A-9 and A-10), in Article XII Section 2 of the
By-Laws (page B-11) and in Article IV of the Rules and Regulations (pages I-3 and 1-4).

UNIT ALTERATIONS: Rules, restrictions or procedures governing a unit owner’s
authority to alter the unit or use or enclose limited common elements is in the Declaration
Article V Section 10 (page A-11), in Article V Section 13 (c) (page A-12) and in the Rules
and Regulations Article II Section 2.6 (page I-2).

PARKING: Parking is subject to Article V Section 3 of the Declaration (page A-10), the
Parking Garage Lease (pages D-1 through D-10) and Article IX of the Rules and
Regulations (pages I-6 and 1-7).

PETS: The rules relating to pets are in Article V Section 2 (d) (page A-10) of the
Declaration and in Article VIII Section 8.1(e) of the Rules and Regulations (page 1-6).
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RESERVES: The association maintains reserves for repairs and replacement of
common elements beyond routine maintenance in a statutory reserve account under
Wisconsin Statutes Section 703.163.

DECLARANT: The Declarant is no longer involved with Fenwick Condominium
Association, Inc., and therefore no longer has any rights or obligations with respect to the
payment of maintenance fees or the levying or payment of assessments.

AMENDMENTS: A unit purchaser’s rights and responsibilities may be altered by an
amendment of the Declaration or By-Laws. The procedure for amending the Declaration is
in Article X VI Section 4 of the Declaration (page A-24) and for amending the By-Laws is
in Article XIV of the By-Laws (page B-13).

i
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DISCLOSURE MATERIALS

FENWICK CONDQMIINITM

1409 North Prospect Avenue

The Developer (Declarant) is Milwaukee New Town, Inc. Its business address
1845 North Farwell Avenue, Milwaukee, Wisconsin 53202.

THESEARETTEIEGAEDOCLMENISCOVERB@GYOURRIGHPSADDRESPQJSIBEITES
a5 A CONDOMINIUM OWNER. IF YOU DO NOT UNDERSTAND ANY PROVISION CONTAINED IN
THEM, YOU SHOULD OBTAIN PROFESSIONAL ADVICE.

THESE DISCLOSURE MATERTALS GIVEN TO YOU AS REQUIRED BY LAW MAY EE RELIED
UPON AS CORRECT AND BINDING. ORAL STATEMENTS MAY NOT BE LEGALLY BINDING.

YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF THESE
DOCUMENTS, OR FOLLOWING NOTICE OF ANY MATERIAL CHANGES IN THESE DCCUMENTS,
CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE A FULL REFUND OF ANY DE-
POSITS MADE.

In campliance with the Disclosure Requirements of Section 703.33 Wis-
consin Statutes, copies of the following are herewith supplied:

1. DECIARATION OF CONDOMINIIM OWNERSHIP. The Declaration establishes and
describes the condominium, the units and the common areas. The Declaration
begins on page A-l.

2. BY-IAWS. The By-Laws contain rules which govern the condominium and
affect the rights and responsibilities of unit owners. The By-lLaws begin on
page B-l.

3. ARTICLES OF INCORPORATION. The operation of the condaminium is
governed by the Association, of which each umit is a member. Powers, duties,
and operation of an association are specified in its Articles of Incorporation.
The Articles of Incorporation begin on page C-1.

4. MANAGEMENT OR EMPLOYMENT CONTRACTS. Certain services are provided to the
condominium through contracts with individual or private firms. 2An explanation
of these contracts begirsan page F-1.

5. ANNUAL OPERATING BUDGET. The Association will incur expenses for the
cperation of the condaminium which are assessed to the unit owners. The operat-
ing budget is an estimate of those charges which are in addition to mortgage
and utility payments.. At this point the Association supplies a Projected
Operating Budget. A more detailed and more accurate budget will be supplied
as time progresses. The budget begins on page E-1.

6. LEASES. Units in some condominiums are sold subject to ane or more
leases of property or facilities which are not a part of the condominium. 2n
explanation of these leases begins on page D-1.

7. EXPANSION PLANS. Declarant has not reserved the right to expand
the condominium in the future.



8. FLOOR PLANS AND MAPS. Declarant has provided a floor plan of the
units being offered for sale and a map of the condaminium showing the location of
a unit which you may be considering, and all facilities and common areas which
are part of the condominium. The floor plan and map begin on page A-26.

9., STATEMENT CF MECHANICAL, ELECTRICAL AND STRUCTURAL CONDITION OF THE
PREMISES. The Declarant has Ammished a statement of the mechanical, electrical
and structural condition of the premises for your information. Such statement
begins on page G-1.

Eli C. Frank
Frank, Hiller & Shapiro, Ltd.
Attorneys at Law
Suite 1200, Marine Plaza
111 East Wisconsin Avenue
Milwaukee, Wisconsin 53202

ii
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DECLARATION OF CONDOMINIIM OWNERSHTP
AND OF EASEMENTS, RESTRICTIONS, COVENANTS AND
CONDITIONS FOR FENWICK CONDOMINIUM
1409 North Prospect Avenue

THIS DECIARATION, made this 16thday of  February , 19808, by MIIWAUKEE NEW
TOWN, INC., (hereinafter referred to as the "DEVELOPERY).

WHEREAS, the DEVELOFER is the owner in fee simple of certain real estate
hereinafter described, in the City of Milwaukee, Milwaukee County, Wisconsin; and

WHEREAS, the DEVEIOPER intends to, and does hereby submit and subject such
real estate, together with all buildings, structures, improvements and other
permanent fixtures of whatscever kind thereon, and all rights and privileges
belonging or in anywise pertaining thereto, to the provisions of the Wisconsin
Condominium Ownership Act, Chapter 703, Wisconsin Statutes; and

WHEREAS, the DEVELOPER desires to establish certain rights, conditions,
restrictions, covenants and easements in, over and upon said real estate for the
benefit of DEVEIOPER and all future owners of any part of said real estate, and
any unit or units thereof or therein contained, and to provide for the harmoniocus,
beneficial and proper use and conduct of the property and all vnits; and

WHERFAS, the DEVELOPER desires and intends that the several unit owners,
mortgagees, occupants and other persons hereafter acquiring any interest in the
property shall at all times enjoy the benefits of, and shall hold their interests
subject to the rights, conditions, restrictions, covenants and easements herein-
after set forth, all of which are declared to be in furtherance of a plan to
pramte and protect the cooperative aspect of the property and are established
for the purpose of enhancing and perfecting the value, desirability and attractive-
ness of the property.

NOW, THEREFORE, the DEVELOPER, as the title holder of the real estate here~
inabove referred to and descibed at greater length hereinafter, and for the
purposes above set forth, DECLARES AS FOLLOWS:

ARTICIE I

DEFINITICNS AND
LEGAL DESCRIPTION OF LAND

Section 1. LEGAL DESCRIPTICN OF LAND: The real estate which is hereby submitted
and subjected to the provisions of the Condominium Ownership Act, Chapter 703,
Wisconsin Statutes, 1is legally described as set forth on Exhibit A attached hereto

Said real estate and all improvements thereon and appurtenances thereto
shall be known as FENWICK CONDQMINIUM.

For the purpose of brevity and clarity, certain words and terms used in
this Declaration are defined as follows:

Section 2. "ASSOCIATICON" shall mean and refer to FENWICK CONDOMINIUM ASSCCIATION,
INC., a corporation formed under the nonstock corporation statute, Chapter 181,
Wisconsin Statutes, its successors and assigns.




Section 3. "Owner" shall mean and refer to the record owner, whether one or more
perscns or entities, of a fee simple title to any Unit, including contract sellers,
but excluding those having such interest merely as security for the performance

of an cbligation. ’

Section 4. "Unit" shall mean and refer to a part of the property subject to the
Declaration, consisting of cne (1) or more cubicles of air at one or more levels

of space Or one or more rooms or enclosed spaces located on one or more floors

(or parts thereof) in a building and bounded along such boundaries as shown on

the building and floor plans attached hereto as Exhibit B, together with all
facilities and improvements therein contained, excluding the land wunderneath

same.

(a) "Living Unit" shall mean and refer to a Unit
located in the building known as 1409 North
Prospect Avenue, sametimes known as the
"Residential Building”.

(b} "Parking Unit" shall mean and refer to the
Unit which is the parking structure.

Section 5. "Unit Number" shall mean the number, letter or combination there—
of, identifying a Unit. : .

Section 6. “Cammon Elements” shall mean and refer, unless otherwise provided
in this Declaration or amendments thereto, to the comvon areas and facilities
consisting of the land and the entire premises described in Section 1 above,
excepting the Units and excepting and subject to any structures bullt or improve-
ments installed by or for public utilities.

Section 7. "Limited Common Elements” shall mean those common elements identi-
fied herein as reserved for the exclusive use of cne or more, but less than all,
of the Unit Owners.

Section 8. "Developer" shall mean and refer to MITWAUKEE NEW TOWN, INC., and
its successors and assigns. The Developer may also be referred to as the
Declarant.

Section 9. "Mortgage" shall mean any Mortgage or other security instrument by
which a Unit or any part thereof is encumbered.

Section 10. "Mortgagee" shall mean any person named as the Mortgagee under any
Mortgage under which the interest of any Owner is encumbered, or any land contract
vendor of any Unit, or any successor to the interest of such person under such
Mortgage or suweh land contract.

Section 11. "Majority" shall mean the Condcminium Unit Owners with more than
fifty percent (50%) of the votes assigned to the Units in this Declaration.

Section 12. "Person” shall mean an individual, corporation, partnership,
association, trust or other legal entity.



ARTICIE II

PROPERTY AND UNITS:
SUBMISSION TO ACT

Section 1. .SUBMISSION OF PROPERTY TO THE ACT: The DEVELOPER hereby submits the

real estate described in Article I and all buildings and improvements constructed
or to be constructed thereon to the provisians of said Condominium Ownership Act

(the "act").

Section 2. CODE IDENTIFICATION: Each Unit shall be specifically designated by

its Unit Number as set forth in Exhibit B attached hereto and hereby made a part
of this Declaration. Such Unit Number shall, for a Living Unit, consist of one

numeral (which corresponds to the flcor of the building on which the Living Unit
is located) followed by two numerals (which designates the position of the Unit

in the building). The letters "PU" shall designate the Parking Unit.

Every deed, lease, mortgage or other instrument may legally describe
a Unit by its identifying number and every such description shall be deemed good
and sufficient for all purposes, as provided in the act.

Section 3. DESCRIPTION OF BUILDINGS:

{a) The residential building on the real estate described
in this declaration is constructed principally of concrete
block and face brick veneer, has a built up tar and gravel
camosition roof, is seven (7) stories in height and con—
tains forty (40) Living Units (as hereinafter described).
The Living Units consist of:

(1) TYPE I (of which there are six (6), having
approximately 830 square feet of living -area and
containing two bedrooms, two bathroams, a kitchen
and living room. The TYPE I Units are 201, 301,
401, 501, 601 and 701.

(2) TYPE II (of vwhich there are seven (7), having
appraximately 405 square feet of living area, and
containing a studio roam, a kitchen, and a bath.
The Type II Units are 103, 203, 303, 403, 503, 603
and 703.

(3) TYPE IIT (of which there are six (6) , having
appraximately 595 square feet of living area and
containing a bedroam, a bath, a kitchen and living
room. The TYPE ITI Units are 202, 302, 402,
502, 602 and 7Q2.

{4) TYPE IV (of which there are fourteen (14),
having approximately 580 square fe  of living area
and containing a bedrocm, a bathrocn, a kitchen and
a living room. The TYPE IV Units are 104, 204, 304,
404, S04, 604, 704,105, 205 385, 405,505, 605 and
705. o .
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(5) TYPE V (of which there is one (1), having
approximately 800 square feet of living area and
containing two bedrocms, a bathroom, a kitchen
and living room. The TYPE V Unit is 102.

(6) TYPE VI (of which there are six (6), having
approximately 640 square feet of living area and
containing a bedrocm, a bathroom, a kitchen and
living roam. The TYPE VI Units are 206, 306, 406,
506, 606 and 706. s g

S

(b} The Parking Structure (Parking Unit) located on the
real estate described in this Declaration is constructed
principally of concrete, is two (2) stories in height

(one below grade) and contains thirty-two (32) underground
Parking Spaces and forty (40) above ground Parking Spaces.

(c) The building is located as indicated in Exhibit B attached
hereto and made a part of this Declaration. The location, desig-
nation of each Unit, and the immediate Common Elements and Limited
Common Elements to which each Unit has access, are shown in
Exhibit B.

Section 4. BOUNDARIES OF LIVING UNITS: The vertical boundaries of each Living
Unit shall be the center line of interior walls bounding a Unit and interior of
the outside walls bounding a Unit; the lower horizontal boundary of a Unit shall
be. the plane of the upper surfaces of the base floor of the lowest level of the
Unit, and the upper horizontal boundary shall be the plane of the under surface
of the Unit.

All windows, window frames and doors, including all glass in all windows
and doors, shall be considered a part of the Unit.

A1l installations for providing power, light, gas, hot and cold water,
heating, refrigeration and air conditioning exclusively to one Unit shall be
considered a part of that Unit.

Secticn 5. BOUNDARTES OF PARKING UNIT: The vertical boundaries of the Unit
shall be the line formed by extending the outer most edge of the slab on which
the structure rests from the lower horizeontal boundary; to the wupper horizontal
boundary; the lower horizontal boundary shall be the plane of the under surfaces
of the lower level of the Unit, and the upper horizontal boundary shall be a plane
parallel and seven feet (7) above the surface of the highest level of the Unit.



ARTICLE ITI

COMON ELEMENTS AND LIMITED COMMON ELEMENTS

Section l: OWNERSHIP OF COMMON ELEMENTS: Each Unit Owner shall be entitled to
and own an undivided interest in the Common Elements as a tenant-in~common with
all other Unit Owners of the property, and, except as otherwise limited in this
Declaration, shall have the right to use the Cammon Elements for all purposes
incident to the use and occupancy of such Owner's Unit as a place of residence
or a place of business, and such other incidental uses permitted by this Declara-
tion, which right shall be appurtenant to and run with such Unit. ZEach Living
Unit's percentage of ownership in the Camon Elements shall be 2.125%. The
Parking Unit's percentage of cwnership in the Common Elements is 15%.

Each Unit's percentage of ownership in the Common Elements shall be
subject to such easements as have been granted or may hereafter be granted to the
City of Milwaukee or to public utilities.

Section 2. DESCRIPTION OF COMMON ELEMENTS AND FACILITIES: The Comon Elements
and facilities shall consist of:

(a) The land described in this Declaration;
(b) The driveways located on the land;

(c) All other parts of the property necessary or convenient
to its existence, maintenance and safety, all normally in
comon use and not herein designated as Limited Common Elements;

(@) The foundations, colums, girders, beams, supports,
main walls and roofs of the buildings;

(e) Areas set aside for storage of maintenance equipment;

(f) Installations for providing central services such as
power, light, gas heating and cold water;

{g) Tanks, puwps, controls, fans, compressors, ducts and,
in general, all apparatus and installations intended for
camon  use;

(h) Elevators, halls, lohbby, stairs and stairwells,service
rooms, vestibules, equipment roams and laundry roam.

(i) All other parts of each building necessary or convenient
to its existence, maintenance and safety, all normally in
comon use.

Section 3. DESCRIPTION OF LIMITED COMMON ELEMENTS AND FACTLITIES: The
Iimited Common Elements and Facilities are;

(a) The storage lockers located in the basement level of the
Building. One such storage locker, as designated by the Asso—
ciation, shall be assigned to each Living Unit and the rignt to
use same limited to occupants of the Unit.

(b} The ILessee's interest in a lease of 40 parking spaces in
the parking structure adjacent to the Building. One such parking
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space, as designated by the Association, shall be assigned to each Unit and the
right to use same limited to occupants of that Unit.

Section 4. NO PARTITION OF COMMON ELFMENTS: There shall be no partition of
Cammon Elements through judicial proceedings or otherwise until this Declara-
tion is terminated and the property is withdrawn from its terms or from the
terms of any statute applicable to concaminium cwnership; provided, however,
that if any Unit shall be owned by two or more co-owners as tenants—in-common
or as joint tenants, nothing herein contained shall be deemed to prohibit a
voluntary or judicial partition of said Unit Ownership between such co-owners.

ARTICIE IV

CONVEYANCE CF UNIT

Section 1. INTERESTS INCLUDED IN CONVEYANCE: No Unit Owner may sell, convey
or transfer any legal or equitable interest in his Unit without including the
percentage of ownership interest in the Common Elements and in all assets and
liabilities of the Association appurtenant to the Unit; and any deed, mortgage
‘or other instrument purporting to affect one or more of such interests, without
including them all, shall be deemed to include all such rights, title, interests
and cbligations of the Unit Owner.

ARTICIE V

OTHER PROPERTY RIGHTS AND OELIGATIONS OF COWNERS

Section 1. OWNER'S RIGHT TO INGRESS AND EGRESS AND SUPPORT: Each Owner shall
have the right to ingress and egress over, upon and across the Cammon Elements
necessary for access to his Unit and such rights shall be appurtenant to and
pass with the title of each Unit.

Section 2. USE OF LIVING UNITS:

(a) The Unit shall be occupied and used only for private
residential dwelling purposes and for no other purposes.
No trade or business shall be carried on anywhere within
the Condominium. The Declarant may lease a Unit on such
terms and conditions as it desires in its sole discretion,
but after a Unit has been conveyed by Declarant to an owner,
it may not thereafter be leased except for a term of not less
than one (1) month. Any ocoupant occupying a Unit with the
authority of an owner shall comply with all of the restrictions,
covenants, and conditions imposed hersunder on an owner. No
Units may be subdivided. If a Unit is leased as aforesaid,
the owner of such Unit shall notify the Association of the
tenant's or tenants' name or names and telephone muber. If an

" owner of a Unit intends to leave such Unit for a period of more
than one (1) month, such owner shall notify the Association prior
thereto of his forwarding address and of a telephone number where
he can be reached.

(b) No Unit shall be occupied by more than two (2) unrelated
persons. For the purpose of this document, a "related"™ person
shall be defined as a parent, sibling, child, ammt, uwncle, or
other lineal ancestor.



(c) No Owner of a Unit shall convey title thereto or permit
occupance therecf by a grantee or occupant, uwnder lease or
otherwise, who has a household for residence therein which
includes children less than eighteen (18) years of age; pro-
vided however, that families residing in the premises at the
time of recording this Declaration shall not be consideréd in
viclation of this section by occwpying a Unit as long as they
are in continuous occupancy, either as an Owner or tenant, of
a Living Unit in the Residential Building.

(@) Mo animal, except a permitted pet (as herein defined) or
a permitted animal. (as herein defined) shall be allowed within
or about the premises.

Occupants of a Unit who, at the time of the recording of this
Declaration, keep a permitted pet or a permitted animal in
such Unit, shall be permitted to continue to keep such per-
mitted pet or permitted animal as long as they are in con-—
tinuous occupancy, either as an Owner or tenant, of a Unit
in the premises.

A pemmitted pet is defined as a single caged bird or common
small tank fish.

A permitted animal is defined as a single damestic dog or cat
of a mawdmum dimension in height of less than 14" and a maxi-
mum weight of less than ten (10) pounds.

No animal or pet, whether a pemmitted animal or permitted pet,
may be kept, bred or maintained for commercial purposes. A
permitted animal shall not be allowed at large and shall be
under control of a person when ocutside the Unit of its Owner,
shall not enter and exit a building through the main entrance,
shall be walked only in designated open areas ard all droppings
must be picked up and disposed of by the person in control of
such animal.

(8) A Unit shall not be rented for transient or hotel pur—
poses, which shall be defined as: (a) any rental for periods
of less than thirty (30) days; or (b) any rental if the
occupants of the Unit are provided custamary hotel services,
such as rocm service for food and beverage, maid service,
bellboy service or laundry service; or (c) any rental where
the lessor furnishes linen, cocking utensils, eating utensils,
or telephone.

Section 3. USE OF PARKING UNIT: The Parking Unit shall be used only for the
parking of private passenger autcmobiles, pickup trucks, motorcycles and bicycles.
Such wehicles shall, at all times, be in rumning condition and bear current
license plates.

Section 4. USE OF COMMON ELEMENTS: No trade or business may be carried on in
e Cammon Elements. There shall be no dbstruction of the Cammon Elements, nor
shall anything be kept or stored on any part of the Common Elements without the
prior written consent of the Association except as specifically provided herein.
Nothing shall be altered on, constructed, or removed fran the Common Elements
except upon the prior written consent of the Association. No garbage or rubbish
containers shall be placed or kept in any Common Elements or Limited Cammon
Elements, other than those areas designated by the Association therefor.

An Owner of a Unit shall in no case paint, decorate, or alter the
appearance of the Camon Elements or exterior of the Building without the con-
sent of the Board of Directors of the Association. No Owner of a Unit, except the
Declarant, for promotional purposes related to the Condominium or to the sale or
rental of the Units owned by Declarant, may erect, post or display posters,
signs, or advertising material cn or in the Common Elements; provided, however,
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that any Owner of a Unit may erect or post a temporary sign of customary and
reasonable dimension relating to the open house of Unit for sale.

Secticn 5. PROHTBITION OF DAMAGE AND CERTAIN ACTIVITIES: Nothing shall be
done or kept in any Unit or in the Comon Elements or any part thereof which
would increase the rate of insurance on the premises or any part thereof over
what the Association, but for such activity, would pay, without the prior
written consent of the Association. Nothing shall be done or kept in any Unit
or in the Cammon Elements or any part thereof which would be in violation of
any Statute, rule, ordinance, regulation, permit or other validly imposed re-
quirement of any governmental body. No damage to, or waste of, the Common
Elements or any part thereof shall be cammitted by any Owner or any invitee
of any Owner, and each Owner shall indemnify and hold the Association and the
other Owners harmless against all loss resulting fram any such damage or waste
caused by him or his invitee, to the Association or their Owners. No noxious,
destructive or offensive activity shall be carried on in any Unit or in the
Camon Elemtnts or may become an annoyance or nuisance (including the use of HiFi's,
stereos, musical instruments, televisions or radios at such time or in such
volumes of sound as to be adbjectionable) to any other Owner or to any other
person at any time lawfully occupying the Unit.

' Section 6. WINDOW TREATMENT: Windows which are covered shall be covered only
by off-white backed drapes, which, when closed, shall cover the full window,
or by blinds or other window treatment which are white or off-white on the

Section 7. RULES AND REGULATIONS: No Owner shall violate the rules and regula-
tions for the use of the Units and of the Camnon Elements as adopted from time
to time by the Association.

Section 8. DELEGATION OF USE: »Any Owner may delegate, in accordance with the
By-Laws, or this Declaration, his right of emjoyment of the Common Elements

and facilities to the members of his family, to the tenants of his Unit or
contract purchasers of his Unit and only to said individuals.

Section 9. TRANSFEREE: - A transfer fee shall be paid to the Association by each
Unit Owner (other than the Developer) who shall sell a Unit to a new purchaser as

a condition of issuance by the Association of a certification as to the status of
payment of hameowner's assessments. The fee shall be $50.00 for each Living Unit
and $5.00 for each Parking Unit transferred.

Section 10. CONSTRICTION: In the event any construction or remodeling work
shall be performed in or about a Unit by a Unit Owner, or his contractors,
agents, servants, and/or employees, said Unit Cwner shall be responsible

for maintaining and keeping the public walks and drives free and clear of
debris, dust, and construction materials, and prawptly cause the removal of
the same. ‘

Section 11. SEPARATE MORTGAGES CF UNITS: Each Unit Owner shall have the

right to mortgage or encumber his own respective Unit, together with his
respective Ownership interest in the Cammon Elements. No Unit Owner shall
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have the right or authority to mortgage or otherwise encumber in any marnner
. whatsoever the property or any part thereof, except his own Unit and his own
respective ownership interest in the Common Elements.

Section 12. SEPARATE RFAL ESTATE TAXES: It is intended and understood that
real estate taxes are to be separately taxed to each Unit Owner for his Unit
and his corresponding percentage of Ownership in the Comon Elements, as pro—
vided in the Wisconsin Condominium Ownership Act. In the event that, for any
year, such taxes are not separately taxed to each Unit Owner, but are taxed on
the property as a whole, then each Unit Owner shall pay his proportionate share
thereof, the allocation in respect to Common Elements to be in accordance with
his respective percentage of ownership interest in the Comon Elerents. In the
latter event, to assure the ability of each Unit Owner to pay his share of the
real estate taxes the Association may establish an escrow account and require
each Unit Owner to pay into such accomt a sum equal to cne-twelfth (1/12th)
his share of the estimated real estate tawes each month.

Section 13. MAINTENANCE, REPATRS AND REPILACEMENTS OF UNITS:

(&) A1l maintenance, repairs and replacements to the
Camon Elements and facilities, and the Limited Commen
Elements and facilities, whether located inside or out-
side of the Units (unless necessitated by the negligence,
misuse or neglect of a Unit Owner, in which case such ex-
pense shall be charged to such Unit Owner), shall be made
by the Board of Directors and charged to the Unit Owners
as a camon expense.

(b) The Owner of each Unit shall furnish, at his own expense,
and be responsbile for all maintenance, repairs and replace-
ment of interior surfaces of each Unit together with utility
lines, mechanical equipment and fixtures which serve only one
Unit, electrical fixtures and equipment which serve only one
Unit, and such fixtures and equipment which are located within
cne Unit; and glass surfaces, screens, doors, windows, door
and window hardware appurtenant to each Unit. The expense

of such maintenance, repairs and replacement shall be barme
solely by each such Owner.

(¢} No Unit Owner, except as otherwise provided herein or in
the By-Laws, may do any alteration which would jeopardize the
soundness or safety of the property, reduce the value thereof,
or impair any easement or hereditament.

(d) In the event that the need for maintenance, repairs or
replacement is caused through the willful or negligent act
of the Owner, his family, quests, invitees, the costs of
such maintenance, repairs or replacement shall be added to
and becare a part of the assessment to which such Unit is
subject. -

Section 14. COMMON SURPLUSES: All Common Surpluses shall be credited to Unit
Owners' assessments for comon expense in proportion to their obligation for

Basic Assessments.

The Condominium Owners Association may from time to time pro—

vide for other common use of such surpluses.
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ARTICIE VI

ASSCCIATION MEMBERSHIP AND VOTING RTIGHTS

Section 1. MEMBERSHIP: Every Owner of a Unit shall be entitled and required
to be a member of the Asscciation. If title to a Unit is held by more than
one person, each of such persans shall be members. 2An Owner of more than one
Unit shall be entitled to one membership for each Unit owned by him. Each
such menbership shall be appurtenant to the Unit upon which ‘it is based and
shall be transferred automatically by conveyance of that Unit. No Person or
entity other than an Owner of a Unit or Developer may be a member of the
Association, and membership in the Association may not be transferred except
in comnection with the transfer of title to a Unit; provided, however, that the
rights of voting may be assigned to a Mortgagee as further security for a loan
secured by a mortgage cn a Unit.

Section 2. VOTING:

(a) All Owners shall be entitled to one (1) vote for
each Unit owned. When more than one person holds an
interest in any Unit, all such persons shall be mem—
bers. The vote for such Unit shall be exercised as
they, among themselves, determine, but in no event
shall more than one vote be cast with respect to any
Unit. There can be no split vote. Prior to the time
of any meeting at which a vote is to be taken, each co-
owner shall file the name of the voting co—owner with
the Secretary of the Association in order to be entitled
to a vote at such meeting, unless such co-cwners have
filed a general voting authority with the Secretary
applicable to all votes until rescinded.

(b) The Developer who shall be entitled to one vote

for each Unit owned; provided, however, that notwithstanding
the foregoing provisions for voting, the Developer shall
have sufficient votes to constitute a majority of votes
until all its Units are sold; provided, further, that
Developer's control shall cease three (3) years after the
first Unit is conveyed to a purchaser other than the
Developer, or. thirty (30) days after the conveyance of
seventy-five percent (75%) of the Units, whichever time is
earlier. :

Section 3. UNIT VALUE FOR VOTING: The interest for each Living Unit shall
be 2.125% and for the Parking Unit 15% and shall serve as a basis in determining
the voting interest of each Unit on matters for determination by Unit Owners

and as to other matters descriked in the Wisconsin Unit Ownership Act.

Section 4. AMPLIFICATION: The provisions of this article are to be amplified
by the Articles of Incorporation and the By-Laws of the Association; provided,
however, that no such amplification shall substantially alter or amend any of
the rights or obligations of the Owners set forth herein.

ARTICIE VITI

RIGHTS AND OBLIGATIONS OF THE ASSOCTATION

Section 1. THE COMMON ELEMENTS: The Association,subject to the rights and
duties of the Owners set forth in this Declaratien, shall be responsible for the
exclusive management and control of the Common Elements and all improvements
thereon (including furnishings and equipment related thereto), and shall keep
the same in good, clean, attractive and sanitary condition, order and repair.
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Section 2. SERVICES: The Association may cbtain and pay for the serices of any
person or entity to manage its affairs, or any part thereof, to the extent it
deems advisable, as well as such other personnel as the Association shall deter-
mine to be necessary or desirable for the proper operation of the Common Elements,
whether such personnel are furmnished or employed directly by the Association or
by any person or entity with whom or which it contracts. The Association may
abtain and pay for legal and accounting services necessary or desirable in con—
nection with the operation of the Cammon Elements or the enforcement of this
Declaration. The Association may arrange with others to firnish water, trash
collection and other common services to each Unit.

Section 3. PERSONAL PROPERTY FOR COMMON USE: The Association may acquire and
hold for the use and benefit of all of the Owners tangible and intangible per-
sonal property and may dispose of the same by sale or otherwise, and the
beneficial interest in any such property shall be deemed to be owned by the
Owners in the same proportion as their respective interests in the Comon
Elements. Such interest shall not be transferable except with the transfer
of a Unit. A transfer of a Unit shall transfer to the transferee ownership
of the transferor's beneficial interest in such property without any reference
thereto. The transfer of title to a Unit under foreclosure shall entitle the
purchaser to the interest in such personal property associated with the fore-
closed Unit.

Section 4. RULES AND REGUIATIONS: The Association may make reasonable rules
and regulations governing the use of the Units and of the Camon Element, which
rules and regulaticns shall be consistent with the rights and duties established
in the Declaration.

Section 5. IMPLIED RIGHTS: The Association may exercise any other right or
privilege given to it expressly by this Declaration or by law, and every other
right or privilege reascnably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such
right or privilege. )

Section 6. PERSCNAL LIABILITY: NO DIRECTOR or OFFICER of the ASSCCIATION shall
be personally liable to any UNIT OWNER or to any other party, including the
Association, for any loss or damage suffered or claimed on account of any act,
cmission, error or negligence of such Officer or Director acting in such capa-
city, provided such person acted in good faith, without willful intentional
misconduct.

ARTICLE VIII

COVENANT FOR ASSESSMENTS

Section 1. AGREEMENT: TO PAY ASSESSMENT: Developer for each Unit owned by it
hereby covenants, and each Owner of any Unit by the acceptance of a deed therefor,
whether or not it be so expressed in the deed, shall be deemed to covenant and
agree with each other and with the Association to pay to the Association for the
purpose provided in this Declaration, annual assessments, special assessments
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for capital improvements, and assessments for any other matters as provided in
this Declaration. Such assessments shall be fixed, establlshed and collected

from time to time in the manner provided in this Article.

Section 2. PURPOSE OF ASSESSMENTS: The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare
of the Members and for the improvement and maintenance of the Conmmon Elements,
and such emergency repairs as the Association may deem necessary.

Section 3. ANNUAL ASSESSMENTS:

(a) The Board of Directors of the Association shall from
time to time, and at least annually, prepare a budget for
the property and fix the annual assessment.

(p) The annual assessments shall be made up of all the
following assessments:

(1) Utility assessment for the purpose of providing -
electric, gas, water and sewer services to the Units, the
Common Elements and the Limited Common Elements.

(2) Basic assessment for all other purposes for which
assessment can be levied.

Section 4. SPECIAL ASSESSMENT FOR CAPITAL IMPROVEMENTS: In addition to the
annual assessments authorized above, the Association may levy, in any assess-
ment year, a special assessment applicable to that year only for the purpose of:
(a) defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Cammon Elements including
fixtures and perscnal property related thereto; (b) to offset shortages resulting
fram noncollection of the annual assessment or underestimation; and (¢) wnusual
or unpredicted measures such as cost of collecting ammual assessment or enforce-
ment of the provisions of the Declaration provided that any such assessment shall
have the assent of two-thirds (2/3) of the wvotes of Members affected who are
voting in person or by proxy at a meeting duly called for this purpose. The cost
of the initial Comon Element improvements is excluded from the special assess-
ments authorized in this section, such cost to be borne by Developer.

Section 5. SPECTIAL ASSESSMENT AGAINST A PARTTICULAR UNIT: Special assessments
may be made by the Board against a particular Unit Owner and his Unit for:

(a) Costs and expenses (anticipated or incurred) for
damage to the Cammon Elements caused by or at the
direction of that Unit Owner or quests or tenants of
the Unit Owner or other occupants of the Unit;

(b} Costs, expenses and actual attarneys' fees' incurred
in, or in anticipation of, any suit, action or other
proceeding to enforce the Act, the Declaration, the By-
Laws, or the Rules or Regulations where there is found
to be a violation thereof.

(c) All sums due to the cwmer of the adjoining land
(1442 North Farwell Avenue) under the terms of an ease-
ment agreement shall be assessed against the parking
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(¢) Costs and expenses (anticipated or incurred) for
emergency repairs to a Unit;

(d) rLiabilities, costs and expenses incurred by the

Association as a result of any temporary or permanent
condition or defect in the Unit or the storage area

appurtenant to the Unit;

(e) Interest due on General and Special Assessments;

(f) Forfeitures and other penalties levied by the
Board for violations of the Condaminium Documents by

a Unit Owner or the tenants or guests of the Unit Owner
or occupants of a Unit;

(g) All other costs and expenses anticipated or incurred
by the Association which are subject to Special Assessments
as provided under this Declaration or the By-Laws.

Section 6. WORKING CAPTTAL: Each purchaser of a Unit or a Commerxcial Unit

from Declarant or its successors or assigns shall make an advance to the Associa-
. tion at time of conveyance of the Unit for working capital purposes in the amount
of Cne Hundred Dollars ($100.00) or such other amount as may be approved by the
Board of Directors of the Association in its sole discretion. Such advance

shall be earmarked to the credit of such purchaser and shall be assigned wpon
conveyvance of the Unit.

Section 7. NOTICE OF MEETINGS: Written notice of any meeting cailed for the
purpose of taking any action authorized under Section 4 shall be sent to all
affected members and any mortgagee who shall request such notice in writing
not less than ten (10) days or more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast twenty-five percent (25%) of all the votes affected
shall constitute a quorum.

Section 8. RATE OF ASSESSMENT: Each Unit shall be assessed the percentage

of the total assessment as is set out in Exhibit C attached hereto; provided,
however, the Association can assess an individual Unit for sums due solely from
that Unit as provided in Section 5 of this Article.

Section 9. DATE OF COMMENCEMENT OF AMNUAL ASSESSMENTS: The annual assesaments
provided for herein shall be payable in monthly installments and shall commence
as to all Units on the first day of the month following the conveyance of the
first Unit by the Developer. The first annual assessment shall be adjusted
according to the number of months then remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment against each
Unit at least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directors. The
Assoclation shall, upon demand, and for a reasonable charge, furnish a certifi-
cate signed by an officer of the Association setting forth whether the assess-—
ments on a specified Unit have been paid.

A-16



Section 10. LIEN FOR ASSESSMENTS: All sums assessed to any Unit pursuant to
this Article, together with interest thereon as provided herein, shall be secured
by a lien on such Unit in favor of the Association.” Such lien shall be superior
to all other liens and encumbrances on such Unit, except only for:

(a) Liens of general and special taxes; and

(b) A lien for all sums unpaid on a first mortgage, or
on any mortgage to the Developer, duly recorded in the
Milwaukee Cotnty, Wisconsin, real estate reccords, prior
to the making of such assessment, including all unpaid
cbligatory advances to be made pursuant to such mort-
gage and all amounts advanced pursuant to such mortgage
and secured by the lien thereof in accordance with the
terms of such instrument; and

(c) All sums unpaid on any mortgage loan made pursuant
to Section 45.80 Wisconsin Statutes.

All other lienors acquiring liens on any Unit after this Declaration has
been recorded shall be deemed to cansent that such liens shall be inferior to
future liens for assessments, as provided herein, whether or not such consent be
specifically set forth in the instruments creating such liens.

To evidence a lien for sums assessed pursuant to this Article, the Associa-
tion may prepare a written notice of lien setting forth the amount of the assess-
ment, the date due, the amount remaining wnpaid, the name of the Owner of the Unit,
and a description of the Unit. Such a notice shall be signed by the Association
and may be recorded in the office of the Clerk of the Circuit Court or Register
of Deeds of Milwaukee County, Wisconsin. No notice of lien shall be recorded until
there is a delinquency in payment of the assessment. Such lien may be enforced
by judicial foreclosure by the Asscociation in the same manner in which mort-
gages on real property may be foreclesed in Wisconsin. In any such foreclosures,
the Owner shall be required to pay the costs and expenses of filing the notice
of lien, of all proceedings and all reascnable attorney's fees. 2ll such costs
and expenses shall be secured by the lien being foreclosed. The Owner shall
also be required to pay to the Associaticn any assessments against the Unit
which shall became due during the period of forecloswre. The Association shall
have the right and power to bid at the foreclosure sale or other legal sale
and to acquire, hold, convey, lease, rent, encumber, use and otherwise deal
with the Unit as the Owner thereof. A release of notice of lien shall be
executed by the Association in such form as to be recordable in the Milwaukee.
Coumty, Wiscansin, real estate records, upon payment of all sums secured by a
lien which has been made the subject of a recorded notice of lien.

Any encurbrancer holding a lien on a Unit may pay, but shall not be
required to pay, any amounts secured by the lien created by this Section, and
upon such payment such encunbrancer shall be subrogated to all rights of the
Association with respect to such lien, including priority.

The Association shall upon written request report to any encumbrancer
of a Unit any umpaid assessments remaining wnpaid for longer than sixty (60)
days after the same shall have become due and any default in the performance
by the individual Unit Borrower of any cbhligation under the condaminium docu-
ments which is not cured within sixty (60) days; provided, however, that such
encurbrancer first shall have furnished to the Association written notice of
such encurbrance.
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Section 11. EFFECT OF NONPAYMENT OF ASSESSMENTS. REMEDIES OF THE ASSOCIATION:
Any assessment not paid within ten (10} days after the due date shall bear
interest from the due date at the highest interest rate allowed by law. (In

lieu of charging such interest, the Board may, from time to time, fix a reasmable
late fee for each manth or fraction thereof that such assesswent is not paid).

All payments on account shall be first applied to the interest, if any, and then
to the assessment payment first due. The Association may bring an action at law
against the Owner personally dbligated to pay the same, or foreclase the lien
against the property. No Owner may waive or otherwise escape liability for

the assessments provided for herein by non-use of the Common Elements or abandon-
ment of his Unit. A suit to recover a money judgment for unpaid expenses hereunder
may be maintainable without foreclosing or waiving the lien securing the same.

Section 12. SUBCRDINATICN OF THE LIEN TO MORTGAGES: The lien of the assessments
provided for herein shall be subordinate to the liens described in Section 10 (a),
vy, (c), and (d) above. Sale or transfer of any Unit shall not affect the
assesament lien. The sale or transfer of any Unit pursuant to such mortgage fore-
closure shall extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer and such unpaid assessments shall be deemed

to be common expenses collectible from all of the Owners excluding the acquirer,
his successors and assigns. No sale or transfer shall relieve such Unit fram
liability for any assessments thereafter becoming due or fram the lien thereof.

ARTICLE IX

DEVELOPER'S RIGHTS AS TO PARKING UNIT AND SEPARATION OF UNITS

Section 1. DEVELOPER'S RIGHTS: The Developer, for it and its assigns and
successors, reserves the right at any time prior to the tenth anniversary of the
date of the recording of this Declaraticn to remove, enlarge and/or replace the
parking structure (parking unit) with another parking structure. The maximm

capacity of the enlarged or new structure shall be three hundrei (300) .vehjcles,
Such structure may also contain Living Units and carmmot exceed 40 stories 1n helght.

Section 2. SEPARATION OF UNITS: The developer or its assigns and successors in
title to the parking unit shall, unless prchibited by any law, regulation,
statute or ordinance of any governmental body or agency having jurisdiction
thereon, on or before the tenth anniversary of the recording of this Declaration
separate the parking unit into forty (40) or more parking units of substantially
the same size. Each such parking unit, after such separation, shall be of
sufficient size for the parking of one passenger automcbile.

Section 3. APPLICATION: The record title holder of the parking unit may separate
the parking unit into forty (40) or more units by making a written application to
the Board of Directors. Such application shall be signed by all record title
holders to the parking unit and shall be submitted together with the following
instruments:

(a) A proposed amendment to the condominium instruments
assigning a new identification number to each unit so
created (such identification number shall consist of the
letter "P" followed by 3 numerals, the first of which
shall designate the level of the parking structure on
which the unit is lccated) and allecating to each wnit so
created the undivided interest in the Common Elements, the
undivided interest in the Limited Common Elements (if any),
the right to use the Limited Common Elements (if any), the
votes in the Association, the liability for common expenses
and the right to common surplus.

{(b) As a result of such separation as provided for herein

the percentage of ounership in the Cammon Elements, interest
for voting and liability for assessments of each unit so
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created shall be that percentage, interest and liability

of the parking unit, before separation, divided by the
number of units created by the separation. For example,
the percentage of ownership of the Parking Unit in the
Common Elements prior to separation is 15% (Article III,
Section 1). If there is separation into forty (40} Units
each New Unit's percentage of the Common Elements would

be 15% divided by 40 or .375%. 1If Living Units are added
such Declaration shall equitably divide ownership of Common Elements.
(c) Such amendment may designate portions of the parking
structure, such as, without limitation, driveways, founda-
tions, colums, girders, beams, supports, main walls, roofs,
installations for providing central services, elevators,
stairs, stairwells and ramps (in short, all areas other
than the actual parking areas) as Common Elements and
facilities under Article III hereof.

(d) Proposed plats and plans showing the boandaries and
dimensims of the new Units, together with their new
identifying numbers. Such plans shall be certified as
required by statute.

Section 4. DUTIES OF ASSOCIATION: Within thirty (30) days after receipt of such
application, the Board shall approve the documents submitted or make such reason-
able changes therein as the Board deems proper. The principal officer of the
Association shall cause the jinstruments to be properly executed., The principal
officer of the Asscciation shall, after the persons requesting separation have

paid for the cost of recording such decuments and the reasanable costs of having
the documents reviewed and redrafted, if necessary, cause such documentation

to be properly executed and recorded with the Register of Deeds of Milwaukee County.

ARTICIE X

REALIOCATION OF BOUNDARIES

Section 1. APPLICATION: The record title holders of a TYPE IT and a TYPE III
Unit on the same floor may combine the two Units into one by making written
application to the Board of Directors. Such application shall be signed by
all record title holders to such Units and shall be submitted together with the
following instruments:

{a) A proposed amendment to the condominium instruments
assigning a new identifying number to the cambined Unit
and allocating to such canbined Unit the undivided interest
in the Common Elements, the undivided interest in the
Limited Common Elements (if any), the right to use the
Limited Common Elements (if any), the votes of the Associa-
tion, the liability for common expenses and the right to
cameon surplus.

(b) As a result of any combination as provided for in (a),
above

(1) Each Unit's percentage of Ownership in the
Commen Elements, each Unit's interest for Voting
and each Unit's liability for Basic Assessments
shall be changed. The new percentage, interest
and liability shall be determined by dividing
the number 85 by the number of Units after the

division.

(2) The cormbined Unit's liability for Utility
assessments shall be 3.71%.
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(c) The Developer, as Lessor, and FENWICK CONDOMINIUM
ASSOCIATION, INC., as Lessee, have entered into a Lease
for forty (40) parking spaces. The Owners of each Unit
shall sublease one such parking space for each Unit
owned. After the combining of two Units as aforesaid,
but anly if done within three (3) months thereof, the
Owners of the combined Unit may, at their optien,
terminate one of the parking subleases.

(d) Proposed plats and plans showing the boundaries and
dimensions of the new Units together with their new
identifying numbers. Such plats and plans shall be
certified as required by statute.

Section 2. DUTIES OF ASSOCIATION: Within thirty (30) days of receipt of such
application, the Board shall approve the documents submitted or make such
reascnable changes therein as the Beoard deems proper. The principal officer
of the Asscciation shall cause the instruments to be properly executed by all
Owners of Units adjoining the combined Unit. The principal officer of the
Association shall, after the persons requesting combination have paid for the
cost of recording such documents and the reasonable costs of having the
documents reviewad and redrafted, if necessary, cause such documents to be
properly executed and recorded with the Register of Deeds of Milwaukee County.

ARTICLE XTI

ARCHITECTURAL QONTROL

Secticon 1. ARCHITECTURAL CONTROL COMMITTEE AUTHORITY: No exterior additions or
alterations to the buildings (except to the parking structure under Article IX),
additional fences, or changes in existing fences, hedges, walls, walkways and
other structures shall be commenced, erected or maintained except such as are
installed or approved by the Developer in camection with the initial preparation
of the building for conversion, until the plans and specifications showing the
nature, kind, shape, height, materials, location and approximate cost of same
shall have been submitted to and approved in writing as to harmony of external
design and location in relation to the building by an Architectural Control
Cammittee composed of the Board of Directors of the Association, or by a repre-
sentative or representatives designated by the Board of Directors. In the event
said Committes, or its designated representatives, fails to approve or disapprove
such design and location within thirty (30) days after said plans and specifica-
tions have been submitted to it, and if no suit to enjoin the making of such
additions, alterations or changes has been commenced within sixty (60) days of
application, such approval shall be deemed to have been given. If no application
has been made to the Architectural Control Comittee or their representatives,
suit to enjoin or remove such additicns, alterations or changes may be instituted
at any time. Neither the mambers of the Architectural Control Committee nor

its designated representatives shall be entitled to campensation to themselves
for services performed pursuant to this paragraph, but coampensation may be
allowed to independent professional advisors retained by the Architectural
Control Committee.

Section 2. ANTENMNA: Exterior antenna shall not be placed on the building without
the approval of the Architectural Control Committee or its designated representa-—
tives. During the period of Developer Control, the Architectural Control
Canmittee must have the written approval of the Developer.
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ARTICLE XITI
PARTY WALLS

Section 1. GENERAL RULES OF LAW TO APPLY: Each wall which is built as a part
of the original censtruction of the building and placed an the dividing line
between the Units shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to negligence

or willful acts or amissions shall apply thereto,

Section 2. SHARING COF REPAIR AND MAINTENANCE: The cost of reascnable repair
and maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

"Section 3. RIGHT TO CONTRIBUTION RUNS WITH LAND: The right of any Owner to
contributian fram any other Cwner under this Article shall be appurtenant to
the land and shall pass to such Cuwner's successors in title.

Section 4. ENCROACHMENTS: Same of the Units may be aesthetically and function-
ally designed with drains, air conditicning equipment and other structures

that encroach or overhang adjoining Units. The Owner of each Unit hereby

takes title subject to a perpetual easement for any such overhang or encroach-
ment and each encroaching or overhanging Unit or other structure, drain, or

air conditioning equipment may be repaired, rebuilt or replaced in such a
fashion as to permit these overhangs and encroachments to be reestablished

but not enlarged without cansent of the servient Owner and the Asscciation.

ARTICILE XTIT
INSURANCE

Section 1. OBLIGATION OF ASSOCIATION: The Association, for the benefit of all
Unit Owners, shall insure the Units against loss or damage by fire and such
other hazards as the Association may deem desirable, for the full insurable
replacement cost of the Units, without prejudice to the right of each Unit
Owner to also insure his own Unit for his own benefit. The premiums for such
insurance on the Units shall be deemed common expenses; provided, however, that
in charging the same to the Unit Owners, congsideration may be given to the
higher premium rates on sare Units than on others. Such insurance coverage
shall be written in the name of, losses under shall be adjusted by, and the
proceads of such insurance shall be payable to, the Association as trustee

for the Unit Owners or Unit Owner. ' The Asscciation may engage the services

of any bank or trust camany authorized to do trust business in Wisconsin to
act as trustee, agent, or depositary on behalf of the Asscciation for the purpose
of receiving and disbursing the insurance proceeds resulting fram any loss,
upon such terms as the Asscciation shall determine consistent with the pro-—
visions of this Declaration. The fees of such corporate trustee shall be
camon expenses. In the event of any loss in excess of $50,000.00 in the
aggregate, the Association shall engage a corporate trustee as aforesaid,

or in the event of any loss resulting in the destruction of the major portion
of one or more Units, the Assocciation shall engage a corporate trustee as
aforesaid upon the written demand of the mortgagee or Owner of any Unit so
destroyed.

Section 2. INSURANCE PROCEEDS: The proceeds of such insurance shall be applied
by the Association or by the trustee on behalf of the Asscciation for the repair
or reconstruction of the Common Elements and Unit or Units; and the rights of
the mortgagee of any Unit under any standard mortgage clause endorsement to

such policies shall, notwithstanding anything to the contrary therein contained,
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at all times be subject to the provisions herein with respect to the application
of insurance proceeds to reconstruction of the Unit or Units. Payment by an
insurance company to the Association or to such trustee of the proceeds of any
policy, and the receipt of release from the Association of the company's
liability under such policy, shall constitute a full discharge of such insur-
ance campany, and such company shall be under no dbligation to inquire into

the terms of any trust under which such proceeds may be held pursuant thereto,
or to take notice of any standard mortgage clause endorsement inconsistent with
the provisions hereof, or to see to the application of any payments of the
proceeds of any policy by the Association or the corporate trustee.

Section 3. DESTRUCTION AND RECONSTRUCTION: In the event of a partial or total
destruction of ane or more Units, they shall be rebuilt and repaired as soon
as practicable and substantially to the same design, plan and specifications
as originally built, unless within thirty (30)days after such partial or total
destruction, all of the Owners of Units and two-thirds (2/3) of the holders of
first mortgages subject to this Declaration agree not to repair or rebuild.

On reconstruction the design, plan and specifications of any building or Unit
may vary from that of the original upon approval of the Association; provided,
howeer, that the number of square feet of any Unit may not vary by more than
five percent (5%) from the number of square feet for such Unit as originally
constructed, and the location of the Unit shall be substantially the same as
prior to the damage or destruction.

Section 4. PARTITION: The Association shall have the right to levy assessments
against the Units involved in the event that the proceeds of any insurance
collected are insufficient to pay the estimated or actual costs of repair or
reconstruction; provided, however, that in the event of damage to an extent
more than the available insurance, this Condcminium shall be subject to an action
for partition, upon obtaining the written consent of the Unit Owners having no
less than seventy-five percent (75%) of the votes. In the event of partition,
the net proceeds of sale, together with any net proceeds of insurance shall be
considered as one fumd and shall be divided among all Unit Owners in proportion
to their liability for assessments and shall be distributed in accordance with
the priority interests in each Unit.

Section 5. OTHER INSURANCE: The Association shall maintain, as a common expense,
the following insurance coverages:

(a) Public liability insurance covering the Association, the
Board and members of the Association against liability for
damages or personal injuries sustained by any person, firm
or corporation arising out of or resulting in whole or in
part from the condition, use or operation of any Common
Elements or from any activity of the Association, with
limits of not less than $500,000/person and $1,000,000/
occurrence for bodily injury or death and not less than
$250,000/0ccurrence for property damage, including a waiver
of subrogation rights against any member, Officer or
Director of the Association;

(b) Workmen's Compensaticn insurance to the extent
necessary to comply with applicable law;

(¢} Indemity, faithful performance, fidelity and other
bonds, as may be required by the Board, to carry out the
Association fimctions and to insure the Association
against any loss from malfeasance or dishonesty of any
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employee or other person charged with management or possess-—
ion of Association funds or other property;

(d) Any other insurance coverage or additional protection

which the Board may deem necessary or advisable, including
without limitation comprehensive liability insurance.

ARTICLE XIWV!

CONVERSION TO CONDOMINIUM

Declarant represents to all initial and future Unit Owners that each
Unit Owner shall acquire title to each Unit in an "as is" physical condition.
The building in question was constructed in 1965, and has been utilized hereto-
fore as a residential apartment building, and no liability is assumed by Declarant
for its physical condition other than items to be furnished and installed as spe-
cified herein.

ARTICLE XU~

EXCULPATION OF ASSOCIATION LIABILITY

In the event any Unit Owner shall suffer damages to their contents,
improvements or betterments of their Unit, as a result of water damages caused
by the bursting of any plumbing or heating pipes, no liability therefor shall
attach to the Association and the cost for such repairs shall accrue to such
individual Unit Owner.

It is intended and understood that real estate taxes are to be separately
taxed to each Unit Owner for his Unit and his corresponding percentage of
ownership in the Common Areas, as provided in the Wisconsin Condominium Owner-
ship Act. In the event that, for any year, such taxes are not separately
taxed to each Unit Owner, but are taxed on the property as a whole, then each
Unit Owner shall pay his proporticnate share theredt, the allocation in respect
to Cammon Areas to be in accordance with his respective percentage of ownership
interest in the Common Areas. In the latter event, to assure the ability of
each Unit Owner to pay his share of the real estate taxes the Association may
establish an escrow account and require each Unit Owner to pay into such account
a sum equal to 1/12th his share of the estimated real estate taxes each month.

ARTICLE XVI

GENFRAL PROVISIONS

Section 1. ENFORCEMENT: . The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions,
and reservations, now or hereafter imposed by the provisions of this Declaration.
Failure to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.
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Section 2. SEVERABILITY: If any provision, or any part thereof, of this Declara-
tion or the application thereof to any person or circumstances shall, to any
extent, be invalid or wnenforceable, the remainder of this Declaration, or the
application of such provision, or any part thereof, to persons or circumstances
other than those to which it is held invalid or unenforceable, shall not be
affected thereby, and each provision or any part thereof, of this Declaration
shall be valid, and be enforced to the fullest extent.

Section 3. TERMINATION: This Declaration may only be terminated by the wmanimous
censent of all of the Owners of all Units and all of the parties holding mortgages,
liens or other encumbrances against any of said Units, in which event the termina-
tion of. the Declaration shall be by such plan as may be then adopted by said
Owners and parties holding any mortgages, liens or other encumbrances. The
instruments necessary for such termination shall be recorded in Milwaukee County.

Section 4. AMENDMENTS: Except as hereinafter limited and provided, this
Declaration may be amended by an instrument signed by the Developer alcne at
any time prior to the sale of seventy-five (75%) percent of the Living Units
and Comrercial Units and thereafter signed by not less than seventy-five (75%)
percent of the Unit Owners; provided, however, that such amendment shall not
substantially alter any of the rights or cbligations of the Owners and/or
members.

No Zmendment to this Declaration shall be adopted which would operate to
affect the validity or priority of any mortgage or which would alter, amend
or modify, in any manner whatscever, the rights, powers and privileges granted
and reserved herein, in favor of any mortgagee or in favor of the Developer
without the consent of all such mortgagees or the Developer, as the case may be.

Any Amendment must be recorded in Milwaukee County, Wisconsin.

Section 5. REGISTERED AGENT FOR SERVICE OF PROCESS: The initial registered
agent for service of process shall be Eli C. Frank, 11l East Wisconsin Avenue,
Milwaukee, Wisconsin 53202. Change of agent for service of process may be
accamplished by resolution of the Board of Directors of the Association and .
upon proper filing of said name with the Register of Deeds for Milwaukee County,
Wisconsin, and with the Secretary of the State of Wisconsin.

Section 6. NUMBER AND GENDER: Whenever used herein, unless the context shall
cotherwise provide, the singular number shall include the plural, the plural
shall include the singular, and the use of any gender shall include all genders.

Section 7. CAPTIONS: The captions and Article headings herein are intended only
as matters of convenience and for reference and in no way define or limit the
scope or intent of the various provisicns hereof.

IN WITNESS WHEREOF, the Developer, MILWAUKEE NEW TOWN, INC., has caused
this Declaration to be executed by JOHN GIILIGAN, its President, and MARY KRUSER,
its Secretary, and caused its corporate seal to be thereto affixed this 16th
day of _ February . 19871,

MITWAUREE NEW TOWN, INC.

By: /s/ John Gilligan
John Gilligan, President

STATE OF WISCONSIN) Attest: /g/ Marv Kruser
S8 Mary Kruser, Secretary
MIIWAUKEE COUNTY )
Personally came before me this  16th day of
February , 1981, the above named John Gilligan,

President and Mary Kruser, Secretary of Milwaukee

Neww Town, Inc., to me known to be the persons who

executed the foregoing instrument and acknowledged
the same.

/s/ Eli C. Frank

Notary Public , State of Wisconsin  (SFAL)

My Camission is Permanent

This instrument was drafted by Eli C. Frank, of the Law
Firm of Frank, Hiller & Shapiro, Litd.
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EXHIBIT A

Lots One (1) and Two (2) and the Easterly Thirty-seven (37)
feet of Lots Six (6) and Seven (7) in Subdivision of Lots
Four (4) and Five (5) and Twenty-eight (28) in Block Ome
Hundred Ninety-eight (198), in Rogers Addition in the South
East One-quarter (1/4) of Section Twenty-one (21), in Town-
ship Seven (7) North, Range Twenty-two (22) East, in the
City of Milwaukee, County of Milwaukee, State of Wisconsin.

Tax Key No. 359-0801-110



KNOWN AS 1409 NORTH PROSPLCT AVENUE, CITY OF MILWAUKEE,

JULY 24, 19380

SHEET 1

SEE SHEET 2 FOR DESCRIPTION
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I, KENNETH E BERKE, DO HEREBY CERTIFY THAT I HAVE SURVEYED THE ABOVE DESCRIBED PROPERTY

AND THAT THIS SURVEY IS AN ACCURATE REPRESENTATION CF THE EXTERIOR BOUNDARY LINES AND THE
IOCATION OF THE BUILDINGS AND IMPROVEMENTS UPON THE SAID FROPFRTY.

THIS CONDOMINIUM PLAT IS A CORRECT PEPRE‘SEN’I'ATION OF FENWICK

CONDOMINIUM AND THE

IDENTIFICATION AND LOCATION COF EACH UNIT AND THE COMON FLEMENTS CAN BE DETERMINID FROM

THE PLAT.

THE INDIVIDUAL UNITS DESCRIBED IN THIS PLAT.

TIE CAQPMON ELEMENTS ARE DEFINED TO BE ALL OF THE CONDOMINIUM PROITRTY EXCEPT
THE. UNDEPSIMIED SURVEYOR MAKES NO CERTIFICA-

TION AS TO THE ACCURACY OF DIAMRNMATIC FLOOR PLANS OF THE CONDCMINIUM BUTIDING AND UNITS
CONTATNED IN TIHE PLAT OR THE 'xpr’po\r"m"m;‘p:wsmb OR l"LOOR AREAS THEREQE.
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“WETH E HEPKE, REGISTERED WISCONSIN
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SUELT 2

Known as 1409 North Prospect Avenue, City of Milwaukee, Wisconsin
Iots 1 and 2, together with the Easterly 37.00 ft of Lot 6 and 7 alsc that part of Lot 7 and
8 in Subdivision of lots 4 and 5 and 28 in Block 198 in ROGER'S ADDITION, being a Subdivision
of a part of the SE 1/4 of Section 21, T 7 N, R 22 E, in the City of Milwaukee, Milwaukee .
County, Wisconsin, which is described as follows: (This portion of description describes a
parcel of land whose boundaries follow a line which is partly located along and below ground
portion of an existing structure):
COMMENCING at the Northwesterly corner of the Southwesterly 1/2 of Lot 8;
THENCE. Southeasterly along the Southwesterly 1/2 of Lot 8 aforesaid 105.06 ft. to the point
of beginning of lands herein to be described;
THENCE Southeasterly along the Southwesterly 1/2 of Lot 8 aforesaid 46.06 ft. to the North-
easterly corner of the Southwesterly 1/2 of Lot 8;
THENCE Southwesterly along the Southeasterly line of Lot 8 aforesaid 25.00 ft. to the most
Southerly corner of Lot 8; .
THENCE Northwesterly along the Southwesterly line of Lot 8 aforesaid 37.00 ft. to a point;
THENCE Southwesterly 50.00 ft to a point on the Southwesterly line of Lot 7;
THENCE Northwesterly along the Soutlwesterly line of Lot 7 aforesaid 8.60 ft. to a point
which lies 104.40 ft. Southeasterly of the Southwesterly cormer of lot 7;
THENCE Northeasterly along a building wall and its extension 32.23 ft. to a bu11dlng corner;
THENCE Northeasterly along the face of a building wall 14.00 ft. to a point;
THENCE Northeasterly along the face of a building wall 28.75 ft. to a point;
THENCE Southeasterly along the face of a building wall 14.60 ft. to a point;
THENCE Northeasterly along the face of a building wall 0.60 ft. to a point;
THENCE Northwesterly along the face of a building wall 0.60 ft. to a point;
THENCE Northeasterly 13.57 ft. to the point of beginning.

JULY 24, 1980 SURVEY NO. 99982-M
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SHEET 3
FASEMENT-NO. 1-ACCESS EASEMENT TO SUBSURFACE PARKING AREA OVER AND ACROSS THAT PART OF THE
SOUTHWESTERLY 1/2 OF THE NORTHWESTERLY 113.00 T OF 10T 8 IN SUBDIVISICN OF LOTS 4 AND 5
AND 28 IN BICCK 198 IN RXXER'S ADDITION, BEING A SUBDIVISION OF A PART OF THE SE 1/4 OF
SECTION 21, T 7 N, R 22 E, IN THE CITY OF MIINAUKEL, MILWAUKEE COUNTY, WISCONSIN, WHICH IS
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF THE
SOUTHWESTERLY 1/2 OF LOT 8: THENCE SQUTHEASTERLY ALONG THE NORTHEASTERLY LINE OF THE
SOUTHWESTERLY 1/2 OF LOT 8 AFORESAID 105.06 FT. TO A POINT: THENCE SCUTHWESTERLY 13.57 FT.
TO A POINT BEING THE CORNER OF A SUBGRADE PORTION OF A BUILDING: THENCE NORTHWESTERLY ALONG
A BUILDING WALL 37.07 ¥T. TO A POINT: THENCE NORTHEASTERLY ALONG SAID WALL 0.7 PT. TO A POINT:
THENCE NORTHWESTERLY ALONG SAID WALL 46.1 FT. TO A POINT: THENCE SOUTHWESTERLY ALONG SAID
WALL 0.7 FT. TO A POINT: THENCE NORTHWESTERLY ALONG SAID WALL AND ITS EXTENSTON NORTHWESTERLY
21.85 FT. TO A POINT (N THE SOUTHEASTERLY LINE OF NORTH FARWELL AVENUE: THENCE NORTHEASTERLY
ALONG THE SOUTHEASTERLY LINE OF NORTH FARWELL AVENUE 13.68 FT. TO THE POINT OF COMMENCEMENT.
EASEMENT-NO. 2-ACCESS EASEMENT TO SUBSURFACE PARKING AREA OVER AND ACRCSS THAT PART OF THE
NORTHWESTERLY 113,00 T OF LOT 7 IN SUBDIVISION OF LOTS 4 AND 5 AND 28 IN BELOCK 198 IN
RXCER'S ADDITION, BEING A SUBDIVISION OF A PART OF THE SE 1/4 OF SECTION 21, T 7 N, R 22 E,
IN THE CITY OF MILWAUKEE, MIIWAUKEE COUNTY, WISCONSIN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWESTERLY CORNER OF LOT 7: THENCE NORTHEASTERLY ALONG THE EASTERLY LINE
OF NORTH FARWELL AVENUE 13.71 FT. TO A POINT, BEING ON THE EXTENSICN OF THE FACE OF A BUILDING
WALL EXTENDED NORTHWESTERLY: THENCE SCUTHEASTERLY ALONG SAID FACE OF BUILDING WALL AND ITS
EXTENSION 40.78 FT. TO A POINT: THENCE SOUTHWESTERLY 0.4 FT. TO A POINT: THENCE SOUTHEASTERLY
ALCNG THE FACE OF WALL 63.80 FT. TO A POINT, BEING THE CORNER OF SUBGRADE PORTION OF BUILD-
ING: THENCE SOUTHWESTERLY 13.33 FT. TO A POINT ON THE SOUTHERLY LINE OF LOT 7 AFORESAID:
THENCE NORTHWESTERLY ALONG THE SOUTHERLY LINE OF LOT 7 AFORESAID 104.40 FT. TO THE POINT OF
COMMENCEMENT.
ENCROACHMENT DESCRIPTION-NO.3 LEGAL DESCRIPTION FOR A PORTION OF SURFACE AREA PARKING THAT
ENCROACHES ONTO THE NORTHWESTERLY 113.00 FT COF LOT 7 AND THE SOUTHWLSTERLY 1/2 OF 1LOT 8
IN SUBDIVISION OF LOTS 4 AND 5 AND 28 IN BIOCK 198 IN ROCER'S ADDITION, BEING A SUBDIVISION
OF A PAPT OF THE SE 1/4 CF SDCTION 21, T 7 N, R 22 E, IN THE CITY OF MILWAUKEE, MILWAUKEE
COUNTY, WISCONSIN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
CUMMENCING AT THE MOST SCUTHERLY CORMER OF LOT 8: THENCE “ORTHEASTTRLY 25.00 FT. TO A POINT
ON THFE NNRTHEASTERTY [ TATR AR MU OO TR ICQmTT 1 LA el de my TR CCTTITTETTIY ALONG
THE NORTHEASTERLY LINEOF THE SOUTHWESTERLY 1/2 OF IOT 8 AFORESAID 45.50 FT. TO A POINT:
THENCE SCUTHWESTERLY ALONG THE NORTHWESTERLY FACE OF A RETAINING ¥WAIL 13.57 FT. TO A
BUILDING CORNER: THENCE SOUTHWESTERLY ALONG THE FACE OF A BUILDING 61.43 FT. TO A POINT CN
THE SOUTHWESTERLY LINE OF LOT 7: THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF LOT 7
AFORESAID 8.60 FT. TO A POINT ON THE SOUTHEASTERLY LINE OF THE NORTIWESTERLY 113,00 FT
SETIST 7 THENCE NOR'I‘HEASTEZRLY ALONG THE SOUTHEASTERLY LINE OF THE NORTHWESTERLY 113.00 FT OF
AFORESATD 50.00 FT. TO A POINT ON THE SOUTHWESTERLY LINE OF 8:

SCUTHEASTERLY AIONG THE SCUTHWES g e TICE

TERLY LINE OF LOT 8 AFORESAID 37.00 FT. TO THE POINT OF
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EXHIBIT C

Each Unit shall be assessed the percentage of the tatal assessment as follows:,

A. Utility Assessment wnder :
Article VIII,-Section 3(b) (I) TYPE T 3.08%
TYPE II 1.50%
TYPE III 2.21%
TYPE IV 2.15%
TYPE V 2.97%
TYPE VI 2.37%
PARKING  10.41%
UNIT
B. Basic Assessment under LIVING
Article VIII, Section 3(b) (2) UNITS 2.125%
PARKING
UNIT 15.00%

A-37
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