DISCLOSURE MATERIALS

LILLY CREEK TOWNEHOMES CONDOMINIUM

These Disclosure Materials are for LILLY CREEK TOWNEHOMES CONDOMINIUM,
located in the Village of Menomonee Fails, Waukesha County, Wisconsin. The Declarant is
LILLY CREEK, LLC. Declarant's agentis PAUL J. BURBACH, JR., 2645 N. Mayfair Road,
Suite 130, Wauwatosa, Wisconsin 53226.

1. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR RIGHTS AND
RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF YOU DO NOT UNDERSTAND ANY
PROVISIONS CONTAINED iIN THEM, YOU SHOULD OBTAIN PROFESSIONAL ADVICE.

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU AS REQUIRED BY LAW
MAY, WITH THE EXCEPTION OF THE EXECUTIVE SUMMARY, BE RELIED UPON AS
CORRECT AND BINDING. FOR A COMPLETE UNDERSTANDING OF THE EXECUTIVE
SUMMARY, CONSULT THE DISCLOSURE DOCUMENTS TO WHICH A PARTICULAR
EXECUTIVE SUMMARY STATEMENT PERTAINS. ORAL STATEMENTS MAY NOT BE
LEGALLY BINDING.

3. YOU MAY AT ANY TIME WITHIN FIVE (5) BUSINESS DAYS FOLLOWING
RECEIPT OF THESE DOCUMENTS, OR FOLLOWING NOTICE OF ANY MATERIAL
CHANGES IN THESE DOCUMENTS, CANCEL IN WRITING THE CONTRACT OF SALE AND
RECEIVE A FULL REFUND OF ANY DEPOSITS MADE. {F THE SELLER DELIVERS LESS
THAN ALL OF THE DOCUMENTS REQUIRED, YOU MAY, WITHIN FIVE (5) BUSINESS
DAYS FOLLOWING RECEIPT OF THE DOCUMENTS, DELIVER A REQUEST FOR ANY
MISSING DOCUMENTS. IF YOU TIMELY DELIVER A REQUEST FOR MISSING
DOCUMENTS, YOU MAY, AT ANY TIME WITHIN FIVE (5) BUSINESS DAYS FOLLOWING
THE EARLIER OF EITHER THE RECEIPT OF THE REQUESTED DOCUMENTS OR THE
SELLER’S DEADLINE TO DELIVER THE REQUESTED DOCUMENTS, CANCEL IN WRITING
THE CONTRACT OF SALE AND RECEIVE A FULL REFUND OF ANY DEPOSITS MADE.

Dated:




DISCLOSURE MATERIALS
FOR
LILLY CREEK TOWNEHOMES CONDOMINIUM

INDEX

The disclosure materials the Declarant is required by law to provide to
each prospective condominium unit purchaser, contains the following documents
and exhibits:

1. EXECUTIVE SUMMARY. The Executive Summary highlights for a
buyer of a Condominium Unit essential information regarding the
Condominium. The Executive Summary begins on page 1 of Part A.

2. DECLARATION. The Declaration establishes and describes the
Condominium, the Units and the Common Elements. The Declaration
begins on page 1 of Part B.

< BYLAWS. The Bylaws contain rules which govern the
Condominium and affect the rights and responsibilities of Unit Owners.
The Bylaws begin on page 1 of Part C.

4. ARTICLES OF INCORPORATION. The operation of a
Condominium is governed by the Association, of which each Unit Owner is
a Member. Powers, duties, and operation of an Association are specified
in its Articles of Incorporation. The Articles of Incorporation begin on page
1 of Part D.

5. MANAGEMENT OR EMPLOYMENT CONTRACTS. There are
currently no contracts with individual or private firms for services provided
in the Condominiunt.

B. ANNUAL OPERATING BUDGET. The Association incurs
expenses for the operation of the Gondominium which are assessed to
the Unit Owners. The Operating Budget is an estimate of those charges
which are in addition to mortgage and utility payments. The Operating

Budget begins on page 1 of Part E.

7. LEASES. There are no leases of property or facilities which are not
part of the Condominium.

8. EXPANSION PLANS. The Declarant has reserved the right to
expand the Condominium in the future. A description of the plans for
expansion and its effect on Unit Owners begins on page 11 of Part B and
Exhibit A on Page 18 and 19 of Part B.




9. FLOOR PLAN AND MAP. The Declarant has provided a floor plan
of the Units being offered for sale and a map of the Condominium which
shows the location of the Unit you are considering and all facilities and
Commaon Areas which are a part of the Condominium. The floor plans and
maps are exhibits following page 18 and 19 of Part B.

10. RULES AND REGULATIONS. There are currently no rules or
regulations further regulating use and occupancy of the Condominium.
The power to adopt such further rules is however reserved to the Board of
Directors at Section 4.3 of the Bylaws.




EXECUTIVE SUMMARY

LILLY CREEK TOWNEHOMES CONDOMINIUM

Pursuant to 703.33(1)(h) of the Wisconsin Condominium Agct, the following shall
identify where within the disclosure documents certain information is located.

1. Name. The name of the Condominium is LILLY CREEK TOWNEHOMES
CONDOMINIUM.

2. Expansion. The Declarant has an expansion plan for the Condominiurm
as set forth in Articte 10 of the Declaration. The expansion plans are also described on
Exhibit A of the Deciaration of the Disclosure Materials of which this Executive Summary
is a part.

3. Association. As set forth in Paragraph 1 of the Articles of Incorporation,
the name of the Assodiation is LILLY CREEK TOWNEHOMES CONDOMINIUM
ASSOCIATION, INC. and, until the control of the Association is conveyed pursuant to
and as more particularly set forth within Article 4 of the Declaration, the address of the
Association shall be 2645 N. Mayfair Road, Suite 130, Wauwatosa, Wisconsin 53226.
The Association is self-managed and prior to the change of control as set forth in
Section 4.3 of the Declaration, Paul J. Burbach, Jr. at (414) 256-8820 may be contacted
regarding general condominium guestions.

)

4, Special Amenities. There are no special amenities for the Condominium.

5. Owner Responsibility. Pursuant to and as more particularly set forth
within Section 6.1 of the Declaration, the Owner shall (1) perform routine maintenance,
repair and replacement of all components or instaliation of the Unit; {2) pay for the repair
and reptacement of the Commen Elements damaged through the fault or negligence of
such Owner of such Owner’s family, guests, invitees or tenants or any other Occupants
of the Owner's Unit; (3) be responsible for the reasonable security and safety of such
Unit and shall be Jiable for damages caused to any other Unit(s), or the Commeon
Elements, to the extent not covered by insurance, as a result of a breach of such
security; and (4) maintain, repair and repiace the Limited Common Elements
appurtenant to the Unit.

6. Assaciation Responsibility. Except for an Owner’s responsibility set forth
within Section 6.1 of the Declaration, the Association shali maintain in good condition
and repair, replace and operate all of the Common Elements pursuant to and as more
particularly set forth in Section 6.2 of the Declaration. The Association’'s obligations
pursuant fo Section 8.2 of the Declaration wilt be funded from both assessments and
reserve funds.

7. Rental of Units. Owners may rent the Units to third parties subject to
certain restrictions as set forth in Section 7.2 of the Declaration.

8. Relocation of Boundaries. Owners may not relocate Unit boundaries,
separate Units or merge Units.




9 Unit Alterations. No Unit modification visible from the Unit exterior may
be made except with prior Board appraval, pursuant to Section 7.4 of the Declaration.
Such Section also restricts use of satellite dishes and obstructions on Common
Elements. Article 7 of the Declaration and Article 7 of the Bylaws impose further
restrictions on use and occupancy of the Units and Common Elements.

10. Pets. An Owner may keep pets within its Unit subject to the restrictions
set forth in Secfion 7.1 of the Bylaws.

11. Reserves. The Association shall fund an adequate reserve as set forth in
Section 5.1 of the Declaration, but such reserve account shall not be a statutory reserve
account under 703. 163 of the Wisconsin Condominium Act.

12. Expenses. As more particularly set forth in Section 5.5 of the Declaration,
Declarant may offset expenses incurred by Declarant against assessments due on
Declarant owned Units. In addition, pursuant to and as more particularly set forth within
Section 5.6 of the Declaration, each purchaser of a Unit from Declarant shall pay two
months of assessments at the time of conveyance to fund the Association’s working
capital.

13. Amendments. Pursuant to and as more particularly set forth within the
Article 11 of the Declaration, the Declaration may be amended, theraby
attering a Unit Owner’s rights and responsibilities. Likewise, pursuant to
and as more particutarly set forth within Arficle 8 of the Bylaws, the
Bylaws may be amended, thereby altering a Unit Owner’s rights and
responsibiiities. Article 10 of the Declaration provides the Declarant the
right to expand the Condominium to intlude additional Units up to the
maximum states as Section 10.2.
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14 Board. “Board" or "Board of Directors” shall be the gaverning body of the
Association, elected in accordance with the Bylaws.

15  Building. “Building” shall be any freestanding structure located on the Property
(as hereinafter defined) which contains Units (as hereinafter defined).

1.8 Bylaws. "Bylaws” shall mean the Bylaws of the Association as adopted by the
Board. '

1.7  Village. “Village™ shall mean the Village of Menomonee Falls, State of
Wisconsin.

1.8 Common Elements. “Common Elements” shall consist of att of the
Condominium, except for the Units, and are compesed of two categaries. Certain Common
Elements are available for the nonexclusive use and enjoyment of all Unit Owners and are
referred to as the “General Common Elements.” Other Common Elements are timited to the
use of an individual Unit to which they are appurtenant and are referred to as “Limited Common
Elements.”

19  Common Expenses. “Common Expenses” are any and alfl expenses incurred by
the Association in connection with its management of the Condominium, maintenance of the
Common Elements and administration of the Association, including, without limitation,
fandscaping, lawn care, snow removal, improvements and repair, maintenance and reptacement
of the Common Elements, security lighting, Association Insurance premiums, municipal utility
services for the Common Elements, Master Association assessments and management
expense, other costs of the Limited Common Elements except if otherwise provided for in this
Declaration, and fees of outside consultants.

110 Condominium. “Condominium’ shall be known ad LILLY CREEK TOWNHOMES
CONDOMINIUM and shall mean the Property, together with the Units and Common Elements
as they may hereafter be constructed on the Property, and as the Condominium may be
expanded from time to time pursuant to Article 10.

141 Condominium Documents. “Condominium Documents” are this Declaration, the
Articles of Incorporation and Bylaws of the Association, and such Rules and Regulations as may
be adopted by the Asscciation Board pursuant fo this Declaration or the Bylaws.

112 Declarant. “Declarant” shall mean LILLY CREEK, [LC and the successors and
assigns of Declaration pursuant to assignment in accordance with Sectiori 13.2 of this
Declaration,

113 Declaration. “Declaration” shall mean this Declaration of Condominium of LILLY
CREEK TOWNEHOMES CONDOMINIUM as the same may be amended from time to time.

1,14 Director. “Director” shall mean a member of the Board.

115 Expansion Real Estate. “Expansion Real Estate” shall mean those lands
described on Exhibit A and reserved for possible annexation to the Coendominium.




1.46  Floor Plans. “Floor Plans” shall mean diagrammatic floor plans of each Unit
showing approximate dimensions, floor area and location, attached as Exhibit A. In the second
and subsequent Phases, Exhibit A may include references to previously recorded floor plans.

1.17 Interest. “Interest” shall mean the proportionate undivided interest in the
Common Elements appurtenant to each Unit in the Condominium.

118 Mortgage. “Mortgage” shall mean a recorded first lien martgage against a Unit or
the vendor's interest under a recorded first lien [and contract of the Unit.

1.1¢ Mortgagee. “Mortgagee” shall mean the halder of a Mortgage.

120 Occupant. “Occupant” shall mean an Owner or any other person residing in a
Unit.

121 Owner. “Owner” shall mean each fee simple owner of a Unit and each vendee of
a Unit under a recorded land contract. Declarant is an Owner with respect to each Unit to which
it holds title.

1.22 Phase. “Phase” shall mean any group of Units subjected to this Declaration at
the same time. The first Phase consists of those Units described in this Declaration and each
subsequent Phase will be identified in expansion amendments pursuant to Article 10 hereof.

1.23 Plat. “Plat’ shall mean that certain plat of condominium comprised of a plat of
survey of the Property, building floor plans and Expansion Real Estate as recorded or to be
recorded in the Register's Office and as the same may'be amended from time to time.

1.24 Property. “Property” shall mean ihe real estate subject to this Declaration, as
described and depicted on Exhibit A, together with such portians of the Expansion Real Estate,
if any, as are hereafter added to the Condominium as described in Article 10.

125 Register's Office. “Register’s Office” is the Office of the Register of Deeds for
Waukesha County, Wisconsin.

126 Rules. “Rules” shall mean rules and regulations as may be established by the
Association as provided in Section 4.1,

1.27 Unit. “Unit” shall mean a separate freehold estate, consisting of the space
bounded and described in Article 2.

ARTICLE 2. DIVISION OF CONDOMINIUM INTO
SEPARATE FREEHOLD ESTATES

2.1 Units. The Condominium shall initially include twelve {12) Units, with Unit
identification as set forth in Exhibit A, The boundaries of each Unit shall consist of the interior
planes of the perimeter walls, ceiling and floors inside the Unit and where two Units share a
common wall, the midpoint of the common wall separating such Units, all as depicted in the floor
plans attached as Exhibit A. Each Unit also includes the garage, garage door, all windows,
window sashes, locks and frames, all doors, and alt mechanical and utility installations that
exclusively service the Unit.




2.2 Commeon Elements.

a. Each Unit also has appurtenant Common Elements, which consist of both
General and Limited Common Elements.

b. The Limited Common Elements are reserved for the exclusive use of the Unit to
which they are appurtenant. The Limited Common Elements of each Unit consist of (1) patic or
deck appurtenant to a Unit; (2) walkway providing Unit access; (3) the light fixture and light bulb
lighting the porch or deck; and (4) the mailbox and driveway.

C. The General commion Flements shall consist of all the Condominium except the
Units and the Limited Common Elements.

d. Supply lines, waste lines, pipes, wires, conduits or public utility lines running
through a Unit shall be part of the Unit; and alt other such lines, pipes, wires or conduits outside
of a Unit shall be General Common Elements to the extent not owned and/or maintained by any
public utility, govemmaentat unit or cable television company.

2.3 Mo Separation of Upits. Units may not be separated.

ARTICLE 3. INTEREST IN COMMON ELEMENTS

3.1 Unit Interest. Each Unit shail have an Interest equal to one (1) divided by the
number of Units in the Condominium. Upon the recordation of this Declaration, the Interest
appurtenant to each of the twelve (12) Units in Phase | is 8.33 percent (8.33%). The respective
Interests shall be reduced if the Condominium is expanded as set forth in Article 10; provided,
however, such percentage Interests will not be reduced below 2.94 percent (2.94%) if the
Condominium is fully expanded to thirty-four (34) Units.

ARTICLE 4. ASSOCIATION OF UNIT OWNERS

4.1 Administration. Declarant shall incorporate the Association, which shall adopt
Bylaws for its governance and administration of the Condominium acting through its Board.
Frem time to time, the Board may, but need not, adopt and amend Rutes regarding the use of
the Common Elements and other matters conceming the Cendominium and Association,
provided such Rules are not inconsistent with this Declaration or the Bylaws. After adoption, the
Rules shall be binding upon Owners and Occupants.

42 Membership and Voting. Each Owner shafi be a member of the Association and
membership shall commence and terminate with ownership. Each Unit shall be vested with a
vote equal to the numerical equivalent of its percentage Interest, so that the total number of
votes is 100, to be cast as set forth in the Bylaws.

4.3  Control of Association. Declarant shall have the right to appoint and remove the
officers of the Association and to exercise any and all of the powers and responsibilities
assigned to the Association and its officers by the Articles, Bylaws, the Act, this Deciaration and
the Wisconsin Nonstock Corporation Law from the date the first Unit is conveyed by Declarant
to any person other than Declarant, until the earliest of: (i) ten (10) years from the date of first
conveyance of a Unit; or (i) thirty (30) days after the conveyance of seventy-five percert (75%})
of the interests to purchasers; or (iii) Declarant’s election to waive its right of control. Prior to
the conveyance of twenty-five percent (25%) of the Interests fo purchasers, the Association
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shall hold a meeting, and Owners other than Declarant shall elect at least fwenty-five (25%) of
the Directors. Prior to the conveyance of fifty percent (50%) of the Interests to purchasers, the
Association shall hoid a meeting, and Owners other than Declarant shall elect at least thirty-
three and one-third percent (33 1/3%) of the Directors. For purposes of calculating the
percentages set forth in this section, the percentage of Interests conveyed to purchasers shall
be calcutated with reference to a possible total of thirty-four (34) Units that may be included in
the Condominium if complete expansion of the Condominium occuts,

4.4  Management. The Association may employ a professional management agent
or company for the Condominium with such experience and qualifications and on such terms
and conditions as are acceptable to the Board. Any such agreement must be terminable with or
without cause upon ninety (90) days’ notice without payment of any penalty.

4.5  Approvals. No Unit modification visible from the exterior of the Unit shail be
permitted without Board approval. Any proposal by an Owner requiring Board approval shall be
submitted in writing, in such detaii and with such supporting decuments as the Board may
require to facilitate its understanding and review. The Board may approve or disapprove any
proposal after considering one or more of the following concerns and any additional criteria the
Board deems prudent: (i) freedom and safety of access and convenience to other Units; (i)
requiring the written agreement of Owner making the proposal to pay the costs of restoring
Common Elements affected by such proposal to their prior physical condition upon the
termination of such use; and (iii) requiring Owner's written agreement to pay a fair and
reasonable moenthly charge to the Association for any encroachment on Common Elements
resulting from the approved proposal. The Board may impose further conditions upon its
consent to any proposal, as it deems appropriate. Approval of a proposal shali be deemed
given if the Asscciation president indicates in writing or'fails to respond within sixty (60) days
following Owner's written submission of a proposal unless, prior to the expiration of such period,
additional information is requested of Owner by the Board or the Board issues its written refusal.

ARTICLE 5. ASSESSMENTS
5.1 Budget and Assessments. The Association shall annually adopt a budget of

Common Expenses and levy general and special assessments against the Units, subject to the
following:

a. The budget shafl inctude the funding of an adequate replacement reserve out of
general assessments, and shalf include assessments levied on the Assaociation by the Master
Association.

b. The Assaciation may also levy a speciaf assessment on all Owners for any
purpose for which a generai assessment may be levied, including capital improvements, and a
special assessment or fine on a particular Owner for the purpose of collecting any amounts due
the Association or enforcing compliance of such Owner with any provision of the Condominium
Cocuments.

52 installments; Late Payments. General assessments shall be made on an annual
basis but shall be due and payable in monthly installments on the first day of each month.
Special assessments shall be due and payable at such time and in such manner as the Board
may determine. Any assessment or instaliment of an assessment not paid within ten (10) days

of its due date may be subject to a late charge and/or interest as set forth in the Bylaws orin the
Rules.




5.3  Enforcement: Liens. If an Owner defaults in any payment, the Association shall
take appropriate measures as provided by law. The defaulting Owner shall be responsible for
all costs incurred by the Association in seeking to enforce payment including reasonable
attorneys’ fees. Owners shall be both personally liable for assessments and a lien shall be
imposed against such Owner’s Unit for any unpaid assessments. Liens for unpaid assessments
shall also extend to and secure interests, fines and reasonable costs of coifection, including
reasanable attomeys’ fees incurred by the Association incident to the coltection of assessments
or enforcement of liens. The Association may purchase a Unit upon the foreclosure of its lien.

5.4 First installment. The first installment of general assessmenits for each Unitina
Phase shall be due and payable commencing not later than sixty (60) days after the date of
recordation of the first instrument of conveyance of a Unit in that Phase except that if, at such
time, an occupancy certificate for such Unit has not been issued by the City, then the first
installment shall be due and payable commencing with the month following the month in which
the occupancy permit is issued. Installments for partial months shall be prorated.

55 Payment of Assessments by Declarant. During the period of Declarant controf,
Declarant may, but shall not be obiigated to, directly pay bills or provide services, which would
otherwise represent Association obligations to which general assessments would be applied.
Declarant shall be entitled to reimbursement from the Association for such expenditures. The
Association shail have no power to levy assessments against Declarant or Units for which
Declarant is the Owner.

56 initial Working Capital Fund. Each Owner of a Unit shall, at the time of
conveyance to such Owner, pay to the Association an amount equal to two (2) months’
instafiments of the general assessment provided for in‘this Article, or such greater amount as
designated by the Board. Amounts paid under this section shall not be considered advance
payments of installmenis of general assessments, but shall be maintained as working capital
and kept in a segregated account. Declarant shall advance a fike amount for each Unitin a
Phase for which a certificate of occupancy has been issued and which remains unsold sixty (60)
days from the conveyance of the first Unit in such Phase. Upon conveyance of a Unit where
Declarant has made such an advance, the advance shall be reimbursed to Declarant by the Unit
purchaser at the time of conveyance of the Unit. The working capitai fund may not be used by
Declarant to defray Declarant expenses, reserve contributions or construction costs, nor may
Declarant apply any of the working capital fund against Association budget deficits during the
period of Declarant control. Upon the expiration of Declarant control, this fund, to the extent the
Board so designates, may be held toc meet unforeseen expenditures or to supptement the
replacement reserve fund.

5.7  Association Statements. Within ten (10) days of written request from an Owner
or Mortgagee, the Association shall provide a letter stating the existence of outstanding general
or special assessments against the Unit, if any. Notwithstanding anything to the contrary in the
preceding sentence, all Unit conveyed by Declarant shall be deemed conveyed free from
outstanding general and special assessments and no such leiter shall be required or given as to
such Units.

58  Common Expenses and Surpluses. Except as otherwise provided in his
Deglaration. Common Expenses and surpluses shall be allocated among all Units according to
their respective Interests. All common surpluses of the Condominium for each of its fiscal years
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shall be retained for Common Expenses of the Condominium for the next succeeding fiscal
year.

ARTICLE 6. MAINTENANCE AND ALTERATIONS

6.1 Owner Responsibility. Fach Owner, at the Owner's sole cost, shall: (1) perform
routine maintenance, repair and replacement of ali components or instaltations of the Unit; (2)

- pay for the repair and replacement of the Common Elements damaged through the fault or

negligence of such Owner or such Owner's family, guests, invitees or tenants or any other
Occupants of the Owner’s Unit; (3) be responsibie for the reasonable security and safety of
such Unit and shail be liable for damages caused to any other Unit(s), or the Common
Eiements, to the extent not covered by insurarice, as a result of a breach of such security; and
(4) maintain, repair and replace the Limited Common Elements appurtenant to the Unit.

6.2  Association Responsibility. The Association shall maintain in good condition and
repair, replace and operate all of the Common Elements, except as expressly provided at
Section 6.1.

6.3 Special Notice Regarding Certain Shared Facilities and Amenities. ltis intended
that a swimming poal, tot lot, parking lot and other amenities ancillary thereto are intended to be
located on property subject to the Master Declaration and shall be for the benefit of the
Association as defined herein as well as other members of the LiLLY CREEK TOWNEHOMES
CONDOMINIUM. All LILLY CREEK TOWNEHOMES CONDOMINIUM members shall be
assessed for an allocable share of the maintenance, repair and replacement of such amenities,
all as established under the Master Declaration, as amended from time to time, and the subject
of an annual budget as adopted by the Master Association.

ARTICLE 7. RESTRICTIONS ON USE AND OCCUPANCY

7.1 Residential Purposes Only. Except as specifically set forth in this Declaration,
each Unit shali be occupied and used only for residential purposes and for no other purpose
except for: (i) the incidental use of a Unit for personal business conducted by mail and
telecommunications which does not burden the use of the Common Elements by frequent visits
by business service providers or customers, subject to any Rules relating to such burdens; (i)
the sale or lease of Units by Owner thereof, subject to any Rules related thereto; or (iii) the
establishment of offices by Declarant or its agents, and only by Declarant or those o whom
Declarant expressly assigns such right in writing, for sales of Units or by the Association for
conducting its affairs, including the construction and use of “model” Units for sale.

7.2 Leases of Units. A Unit Owner may lease the Owner's Unit for terms of not less
than six (6) months. Each lease shall provide that a breach of the Condominium Documents
shall be deemed a default under the lease. Notwithstanding the foregoing, an Owner shall be
responsible 1o the Association and each other Owner for any breach of any provision of the
Condominium Documents caused by an Occupant. The Association wilf only need to deal with
Owner and shall not be ohligated to address any breach with the offending Occupant.

7.3 No Time-Shares. No Unit shall be subject to any time-share or similar
arrangement, whether or not under Wis. Stais. Chapter 707.

7.4 No Obstructions. No obstructions may be placed on any portion of the Common
Elements, including, without limitation, the Limited Common Elements of the Condominium by
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any Owner or Occupant, except as expressly permitted under this Declaration. “Obstructions’
for purposes of the foregoing shall be defined as broadly as possible and shall include, without
[imitation, swing sets or other playground equipment; lawn fumiture (except on a temporary and
not ovemight basis); signs of any type, including, without limitation, signs advertising a Unit for
sale or lease: satellite dishes or any other form of antenna or other transmitting or receiving
equiprent; or any other obstruction of any type or kind. Notwithstanding anything in the
foregoing to the contrary, a Unit Owner may petition the Association for pemmission, pursuant to
Section 4.5 of this Declaration, for professional instailation of a satellits dish on the rooftop
immediately above such Owner’s Unit, intended for individual television reception limited to such
Owner's Unit of a size not greater than one meter in diameter. As a condition to Association
approval and in addition to any other conditions that the Association may impose under the
circumstances of a particular Unit, the Association shall require that the Owner and the
Association enter into an agreement under which the Owner shall have the satellite dish
professionally installed by a responsible, bonded installation company, that the Unit Owner shail
indemnify and hold the Association harmless as against any loss, claim, damage, injury or death
occurring during removal and/or installation or any damage or other claim in any way resuiting
from the satellite dish until after it has been removed and the roof has been inspected and
approved by a contractor engaged by the Association at the Owner's expense. [n addition to
the foregoing, the agreement between the Association and the Owner shall contain other terms
and conditions as the Association may require. Signs advertising a Unit for sale or for iease
rmay be posted on the interior of the Unit so as to be visible through a window, but shalt not be
posted, placed or maintained on any Common Elements in the Condominium, including, without
limitation, Limited Common Elements.

7.5 Parking. No incperative, unsightly or unlicensed vehicle shall be parked
anywhere on the Condominium at any time, except in a garage. No trailers, snowmobiles, boats
or other equipment may be maintained anywhere on the Condominium, other than within a
garage appurtenant to a Unit. Without in any way limiting the generality of the foregoing, no
such items shail be maintained, stored, parked in a driveway constituting Limited Common
Etements to a Unit. Each Owner shall maintain the garage doors for such Owner’s Unitin a
closed position, except as necessary to permit ingress and egress.

7.6 Additional Restrictions. Additional restrictions on use and occupancy are
contained in the Bylaws.

ARTICLE 8. RECONSTRUCTION AND CONDEMNATION

8.1 Reconstruction. In the event of fire, casualty or any other disaster affecting one
or more of the Units or Common Elements (“Damaged Premises"), the Damaged Premises shail
be reconstructed and repaired, unless otherwise determined as provided below. Reconstruction
and repair shail mean restoring the Damaged Premises to substantially the same condition as
existed prior to the fire, casualty or disaster, and in accordance with the maps, plans and
specifications used in the original construction insofar as practicable. The Board may authorize
changes to the same with the consent of the Mortgagees of the Units so affected and with the
recordation of an amendment to this Declaration noting the effects thereof.

8.2 Insufficient Proceeds. If insurance proceeds are insufficient to reconstruct or
repair General Common Elements, then, subject to Section 8.3, Owners of all Units shall be
assessed according to their Interests for the deficiency relating to the reconstruction or repair of
General Common Elements comprising Damaged Premises.




8.3  Partition. !f insurance proceeds are insufficient to reconstruct or repair the
General Common Elements (excluding any deductibies under the Association insurance), then
the Condominium shall be subject to an action for partition upon obtaining the written consent of
alf Owners and Mortgages. If such approval is not obtained within thirty {30) days from the date
of adjusiments of insurance proceeds following the fire, casualty or other disaster, then no such
for partition shall be maintained or initiated.

8.4 Control of Adjustment and Restoration. The Association shall have the sole
powaer to settle adjustments with the insurance carrier for Assaciation Insurance. The
Association shall have the sole power to engage contractors to restore the Common Elements
and insured portions of the Units. The Assaciation shall have no responsibility to repair,
reconstruct or replace any improvements in a Unit which are not insured by Association
Insurance or any improvements installed subsequent to initial construction of the Unit.

85 Construction Fund. Insurance proceeds and special assessments under Section
8.2 shait constitute a construction fund, with insurance proceeds disbursed first. Any surplus
funds shall be heid or distributed to Cwners and their Mortgagees as their interests may appear,
in accordance with their Interests.

8.6 Condemnation. [f all or any portion of the Condominium is taken under the
power of eminent domain or sold in settlement or anticipation of any pending or threatened
proceeding, this section shall control. Each Owner of an affected Unit shall have the right fo
appear of the necessity of the taking and of the amount of condemnation award with respect to
its Unit and Limited Common Elements, if any, appurtenant to such Unit. The Association shall
have the exclusive right of appeal of the necessity of the taking and the amount of the
condemnation award with respect to the General Commbn Elements. Any settlement or
decision on an appeal by the Association as to the General Common Elements shall be binding
upon all Owners. Damages shall be awarded and Interests shall be adjusted as follows:

a. Each Owner is entitled to the entire award for the taking of all or part of its Unit
and Limited Common Elements appurtenant to such Unit and for consequential damages to the
Unit.

b. If no reconstruction is undertaken, any award for the taking of General Common
Elements shall be allocated to alf Owners in proportion to their respecfive Interests.

c. Where an entire Unit is taken, the Interests and votes on Association maftters
appertaining to the remaining Units shall be calculaied post-condemnation in the same manner
as provided in Section 3.1, but with respect only to the remaining Units. A partial taking of a
Unit shali not include the Interest or vote appurtenant to the Unit. If Interests or votes are
affected, the Association shalt record an amendment, which discloses the nature of the taking
and adjustments caused thereby. Following the taking of afl or a part of the General Common
Elements, the Association shall promptly undertake to restore the improvements of the General
Common Elements to an architectural whote. Costs of restoration of General Common
Etements in excess of the condemnation award shalf be a common expense. If the Board
determines that reconstruction or restoration is not practical, the entire Condominium shall be
subject to an action for partition upon obtaining the written consent of Owner having seventy-
five percent (75%) or more of the Interests. Upon partition, the net proceeds of sale of the
General Common Elements, together with any net proceeds of the award for taking, shall be
considered as one fund and divided among all Owners in accordance with their Interests. |f the
seventy-five percent (75%) approving vote is not obtained within thirty {30} days of the Board
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decision, then recenstruction, including any necessary reconstruction of Units shall commence
with costs of restoration of the Generat Common Elements in excess of condemnation proceeds
assessed against all Owners in proportion to their nterests.

ARTICLE 9. INSURANCE

9.1 Association Insurance. The Association shall obtain and maintain
comprehensive generai public liability insurance for occurrences on the Common Elements, aii-
risk casualty insurance coverage on the Commion Elements, and such other policies or
coverage as the Board deems necessary or advisable.

9.2  Coverage of Association Insurance. The casualty insurance coverage shall be in
an’amount equal to the maximum insurable replacement value, with an “agreed amount” and a
“replacement cost” endorsement, without deduction or allowance for depreciation. This
coverage amount shail be annually reviewed and shall insure against loss or damage by fire
and other hazards as commonly covered by a standard extended coverage endorsement and
such other hazards as customarily covered with respect to buildings similar in construction,
location and use. Commercial general liability coverage shall be in such amounts as the Board
determines annually, but not less than $1,000,000 per occurrence.

93  Proceeds. Association insurance proceeds for casualty loss shall be for the
benefit of the Assaciation, Owners of damaged Units and their Mortgagees as their interests
appear in order to finance reconstruction of damaged Common Elements. Liability coverage
and other insurance proceeds shaill be applied as the Association directs.

9.4 Cost. Ali premiums for Association Insurance and other insurance obtained by
the Association shall be a common expense of the Condominium, except that any increase in
the rating or premium charged for any such insurance caused by the character or use of Unit
shall be aliocated solely to its Owner. The Board shall cause its insurer to designate such
portions of premiums in order to facilitate this allocation, or the Board may make a reasonable
estimate of such alfocation.

9.5 \Waiver of Subrogation. The Association and each Owner acting both for
themselves and for their respective insurers, waive any claim it or they may have against the
other for any loss insured undes any policy obtained by either to the extent of insurance
proceeds actually received, however ioss is caused, including such losses as may be due to the
negligence of the other party, its agents or employees. All policies of insurance shall contain a
provision that they are not invalidated by the foregoing waiver, but such waiver shall cease to be
effective if the existenca therecf precludes the Association from obtaining any policy of
insurance at a reasonable and customary rate.

96  Acts Affecting Insurance. No Owner or Gccupant shall commit or permit any
violation of covenants or agreements contained in the Association insurance, or do or permit
anything to be done, or keep or permit anything to be kept, or permit any condition to exist,
which might: (i) result in termination of any such policies; (ii) adversely affect the right of
recovery thereunder; (jii) result in reputable insurance companies refusing to provide such
insurance; (iv) result in an increase in the insurance rate or premiumn over the premium which
wauld have been charged in the absence of such violation or condition, provided that, in the
case of such increase, Owner responsible for such increase shall pay the same. If the rate of
premium payable with respect to the Association insurance or with respect to any poticy of
insurance carried by any Owner shall be increased over the rate charged for the lowest-rated
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Unit; (w) by the size, design or compasition of the Unit, {x} by reason of anything done or kept in
a Unit, or (y) the failure of any Owner or Occupant to comply with Association insurance
requirements or (z) the failure of any Owner or Occupant to comply with this Declaration or the
Bylaws, then the particular Owner shall reimburse the Assaciation for the resuiting additional
premiums. The Association reimbursement right is without prejudice to any other Association
remedy, and may be enforced by special assessment against the particular Unit and its Owner.

9.7 Exclusions From Coverage. Association [nsurance coverage shall exclude
coverage on the Unit itself and any personal property located within or pertaining to the
exclusive use of a Unit and may exclude fiability coverage on an Owner, its guests, invitees,
employees or any other Occupants of such Unit, arising out of any occurrences within a Unit or
relating o an Owner’s personal property. it is the sole responsibility of each Owner to obtain
such insurance coverages as are excluded from Association Insurance.

ARTICLE 10. EXPANSION OF CONDOMINIUM

10.1  Right to Expand. Declarant reserves the right to expand the Condominium,
without the consent or approval of any Owner, at any time and from time to time on or prior to
the expiration of ten (10) years from the date of recording this Declaration, by subjecting all or
any portion of the Expansion Real Estate to this Declaration. Expansion may be effected in any
number of Phases. Declarant is under no obligation to and makes no representation that it will
in fact exercise its righis to expand the Condominium. Parts or all of the Expansion Real Estate
may be developed for uses other than as part of the Condominium.

10.2 Number and Style of Units. The maximum number of Units in the Condominium
assuming full expansion is thirty-four (34). The Units shall be of substantially comparable size
and design as contained in the first Phase, but Declarant reserves the right in its discretion to
make changes to enhance marketability. The additionai improvements shall be compatible with
and aof the same or similar quality of construction and materials as the then existing
improvements.

10.3 Effect of Expansion. Upon each expansion adding Units to the Condominiun,
the following adjustments shall be made:

a. The iInterests shall be recalcutated as provided in Section 3.1

b, The Common Expenses and surpluses of the Condominium shal! be shared
among Owners of all Units according to their Interests as adjusted in the manner set forth
above, or as otherwise specifically provided for herein.

c. Each Owner of a Unit shall be a member of the Association entitled to a vote in
accordance with Section 4.2.

10.4 Method of Expansion. Expansion shall occur upon recording amendments to this
Declaration and the Plat in the Register’s Office, which describe and depict the location of the
Units and Common Elements in a Phase. Expansion amendments need only be executed by
Declarant.




10.5 Matters Related to Expansion.

a. Declarant reserves an easement over and across the Condominium, including
the General Common Flements, for the benefit of the Expansion Real Estate for the purposes of
ingress and egress and, during construction periods, for vehicular parking. Declarant further
reserves an easement across, under and through the General Common Elements for the benefit
of the Expansion Real Estate for the purpose of instalfation, maintenance and replacement of
underground utifities and aboveground and underground drainage systems servicing the
Expansion Real Estate. For purposes of this Article 10, the term “utilities” includes telephone,
water, gas, electric, cable, sanitary sewer, storm sewer and similar future services commonly
provided communally. Subsequent division of ownership of the Expansion Real Estate shall not
atfect the benefit of these easements for each portion thereof.

b. If Declarant determines at any time that it desires to coordinate utility services for
the Expansion Real Estate with existing utility services for the Condaminium, Declarant may at
its cost connect utilities servicing the Expansion Real Estate to existing utilities even if the
Expansion Real Estate is not then or thereafter made a part of the Condominium; provided that
the cost of maintaining and replacing the portion of such utility fines in the undeclared
Expansion Real Estate shall be borne by Owner(s) thereof. The Association and Qwner(s) of
the Expansion Rea! Estate which is serviced by such utilities shall cooperate in the
maintenance, repair and replacement of such utilities, and shall maintain each utifity (to the
extent of the rights of such person to do so) so that it will be capable of servicing the anticipated
needs of the Condominium and the Expansion Real Estate.

c. Notwithstanding Article 11 of this Decfaration, the rights reserved in this Article
10 may not be amended or terminated without the prior written express consent of Declarant.

ARTICLE 11. AMENDMENT OF DECLARATION

11.1 General. Except as otherwise provided herein, this Declaration may be amended
only by the written consent of Owners of Units which represent at least seventy percent (70%)
of the Interests, or such greater percentage as may be required by the Act. An Owner's consent
is not effective unless approved by the unit's Mortgagee, if any. Amendments shall be prepared
and executed by the President of the Association and shall become effective when recorded in
the Register’s Office. No action to chatlenge the validity of an amendment shali be commenced
more than one (1) year affer the amendment is recorded. For purposes of calcuiating the
percentages set forth in this section, until the termination of Declarant’s expansion rights in
Article 10, the percentage of Interests shall be calculated as if thirty-four (34) Units existed in the
Condominium assuming full expansion.

112 Requirements for Special Approvals of Certain Amendments. No amendment
shall adversely affect a special right conferred on or reserved to Declarant under this
Declaration without Declarant's written consent.

11.3 Material Amendments. Any modification to this Declaration, which modifies
Declaration provisions concerning the following issues shalt also require approval by fifty-one
percent (51%) of Mortgagees: (a) voting rights; (b) assessments, assessment liens, or the
priority of assessment liens; (c) reserves for maintenance, repair, and repiacement of Commaon
Elements; (d) responsibility for maintenance and repairs; (e} reallocation of Interests in the
General or Limited Common Elements, or rights to their use; (f) redefinition of any Unit
boundaries; (g) convertibitity of Units into Comman Elerments or vice versa; (h) expansion of

B-12




contraction of the project, or the addition, annexation, or withdrawal of property to or from the
Condominium; (i) insurance or fidefity bond; (j) leasing of Units; (k) imposition of any restrictions
on a Unit Owner’s right to sell or transfer Owner's Unit; (I} a decision by the Association to
establish self-management when professional management had been previously engaged; (m)
resforation or repair of the Candominium (after a hazard damage or partial condernnation) in a
manner other than as specified herein; (n) any action to terminate the legal status of the
Condominium after substantial destruction or condemnation occurs; or (o) any provisions that
expressly benefit mortgage holders, insurers, or guarantors.

ARTICLE 12. RIGHTS OF MORTGAGE HOLDERS

12.1  Notice. Any holder, insurer or guarantor of a mortgage (inciuding the vendor’s
interest in a land cantract) encumbering a Unit that makes written request on the Association for
the following, identifying the name and address of such person and the Unit number ar address,
any such holder, insurer or guarantar will be entitled to timely written notice of:

a. Any condemnation or casualty loss that affects either a material portion of the
Condominium or the Unit securing its mortgage;

b. Any thirty (30) day delinquency in the payment of assessments owed by Owner
of the Unit on which it holds a mortgage or any breach of the provisions of any instrument or
rule goveming the Condominium which is not cured by such Owner within thirty (30) days of
such Owner's receipt of notice of such breach;

C. A lapse, canceltation or material modification of any insurance policy or fidelity
bond maintained by the Association; and '

d. Any proposed action that requires the consent of Mortgagees as specified in
Article 11.

12.2 Mortgagee Acquisition of Unit. A Mortgagee acquiring title to a Unit pursuant to
remedies provided in its mortgage or by a deed in lieu of foreclosure following an Owner's
default under the mortgage shall not be liable for such Unit's unpaid assessments accruing prior
to the Mortgagee’s acquisition of title to the Unit (except to the extent that any uncollected
assessments may be inciuded In any subsequent budget or revision to a budget).

12.3 Restoration. Any restoration or repair of the Condominium after a partial
condemnation or damage due to an insurable hazard, shall be performed substantially in
accordance with this Declaration and the original plans and specifications, unless other action is
approved by at least fifty-one percent (51%) of Mortgagees.

12.4 Termination. Any election to terminate the Condominium must require
Mortgagee approval as foliows: (1) fifty-one percent (51%) in the case of such an election after
substantial destruction or a substantial taking in condemnation of the Property, and (2) sixty-
seven percent (67%) in all other cases.

ARTICLE 13. RIGHTS OF DECLARANT

131 Reserved Rights. Notwithstanding anything in this Declaration to the contrary,
until the sale by Declarant of all Units in the Condominium, Declarant may:
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a. gut shall not be obligated to, manage and operate the Condominium in
accordance with this Declaration, including the right to contract for professional management of
the Condominium, subject to Section 4.4.

b. Use the General Common Elements and any unsotd Units on the Condominium
in any manner as may facilitate the sale or leasing of all Units including, but not limited to, in
connection therewith, maintaining a sales and/or re ntal office or offices and models and showing
the Condeminium or maintaining signs.

c. Grant easements upon, OVer, through and across the General Common
Elements as may be required for furnishing any utilities, as defined at Section 10.53, and
installations related thereto, which easements may be granted to itself or its nominee and/or as
may be necessary for excavation and construction of any of the Units,

d. Grant easements upon, Over, through or across the General Common Elements
for permanent or temporary ingress and egress to and from the Condominium and other real
property adjacent 10 it.

e. Lease Units owned by Declarant on such terms as Declarant desires.

f. Make alterations and changes to the design or exterior materials of any Unit or
part thereof during construction, if being constructed by Declarant, and subject to the approvai
of the Board if such alteration or change is material.

132 Assignment of Declarant's Rights. Declarant may from time to time assign any or
all of the rights and benefits conferred on of reserved herein for Declarant in its status as such
{as opposed 10 those rights or penefits conferred on or reserved for aif Unit Owners or groups
thereof), by an instrument in writing specifically identifying the rights and benefits so assign ed
which is recorded in the Register's Office. Upon any assignment of all rights reserved
hereunder to Declarant to 2 transferee, the transferor under such assignment shall be relieved

of any and all further jiability under this Declaration.
ARTICLE 14. REMEDIES FOR VIOLATION BY OWNER

141 General Remedies. If any Qwner or Occupant fails to comply with the Act, this
Declaration, the Bylaws or the Rules, such Owner shall be liable for damages or any other
remedy provided by the Bylaws or subject t0 injunctive relief, or all of the above, as are sullt of
such noncompliance. The Association, or in & proper case, an aggrieved Owner, may bring an
action because of such noncempliance.

142 Owner Violations; Association Right to Cure. In addition to any other remedies
provided herein, if any Owner or QOccupant fails to properly maintain its Unit or any part or
portion thereof or the Limited Common Elements appurtenant thereto of otherwise comply with
this Declaration, the Bylaws or the Rules, which failure continues for a period of fifteen (15) days
following writing notice from the Association, the Association shall have the right but not the
obligation, to perform or cause to be performed such maintenance, replacement, restoration of
other action as the Association deems necessary or appropriate. Expenses incurred by the
Association shall be assessed against the Unit and its Owner and shall be subject to all rights
and remedies reserved under this Dectaration with respact to cellection, expense, late payment
penalties or interest, filing of a lien and/or foreclosure as reserved at Article 5 of this Declaration.
Once the Association has taken such action, it may, but shall not be obligated lo, take any other
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or further action with respect to the same for a similar or subsequent failure by the same or a
different Owner or Qccupant of a particular Unit.

ARTICLE 15. SERVICE OF PROCESS
151  Agent. Service of process shall be made on:

AGENT: Mr. Paul J. Burbach, .Jr.
LILLY CREEK, LLC
2645 N. Mayfair Road, Suite 130
Wauwatosa, Wisconsin 53226
Telephone: (414) 256-8820
Facsimile; (414) 256-8839

Any change in the person or focation for the service of process designated by the Association
shall become effective upon the recording of notice thereof in the Register's Office.

ARTICLE 16. EASEMENTS

16.1 Right of Entry. A right of entry to each Unit is reserved fo the Association and its
agenis to service utility installations provided request for entry is made in advance and at a
convenient time for Owner. in case of emergency, entry of a Unit may be made immediately,
whether Owner or Occupant of the Unit is or is not present and without liability to the
Association or its agents. Any damage or loss caused as a resuit of such emergency entry shall
be at the sole expense of Owner if, in the reasonable judgment of those authorizing the entry,
such entry was for emergency purposes. '

or any Unit encroaches upon the Common Elements or upon any other Unit or if any utility lines
encroach upon either the Common Elements or & Unit, a valid easement for the encroachment
and maintenance of same shall exist for the duration of the encroachment. Minor
encroachments of parts of the Common Elements and utility fines due to reconstruction of part
or all of a Unit shall be permitted and an easement for such encroachments and the
maintenance thereof is prospectively reserved.

16.3 Further Easements. The Association may grant easements over and through the
General Common Elements for such purposes as the Board deems reasonable far the benefit of
Owners.

ARTICLE 17. CONSTRUCTION AND EFFECT

17.1 Number and Gender. Whenever used herein, unless the context shall otherwise
pravide, the singular number shall include the plural, the plural shali include the singular, and
the use of any gender shall include ail genders. The term “person” includes all legal entities.

17.2 Including. Whenever used herein, the term “including” preceding a list of one or
moare items shall indicate that the list contains examples of a general principle and is not
intended as an exhaustive listing.




17.3 Captions. The captions and article and section headings in this Declaration are
intended for convenience and reference ondy and in no way define or limit the scope or intent of
the varicus provisions hereof.

17.4 Severability. 1f any portion of this Declaration or its application to any person or
circumstance is held to be invalid or unenforceable, the remainder of this Declaration, or the
application of such provision, or any part thereof, to persons or circumstances other than those
to which it is held invalid or unenforceabie, shalt not be affected thereby. The remainder of this
Declaration shall be valid, and enforced, to the fullest extent permitted by law.

175 Remedies. All remedies herein are curmnulative.

17.6 Waivers. Whenever a waiver, consent or approval is required or permitted
herein, it must be express and in writing; no walver, consent or approval shall be implied. A
waiver, consent or approvai to any one matter shall not be deemed a waiver, consent or
approval to any subsequent matter whether simiar or not.

Executed as of the /5~ day of _JovemSeye , 2008,

DECLARANT:

PAUL J. BURBACH, JR)
Name/Title: Operating Member '

1' . ACKNOWLEDGMENT

STAT?: OF WiSCONSIN )
) SS.
GOUNTY OF'WAUKESHA )
3 Personally came before me this /S~ day of _/orrmsSeL , 2006, the above-
named PAUL J. BURBACH, JR., to me known to be the Qperating Member of LILLY CREEK,
L LC, and the person who executed the foregoing instrument in such capacity and

acknowledg&ﬂi

Name: fFaye A B ARE At
Notary Pubiic, Wisconsin
My Commission: s a2 A T

This instrument was drafted by:
ATTORNEY PAUL J. BURBACH
2645 N. Mayfair Road, Suite 130
Wauwatosa, Wisconsin 53226
(414) 256-8833
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MORTGAGEE CONSENT AND SUBORDINATION

The undersigned, M&T Marshall & Thsley Rauk a Wisconsin baking corporation (“Bani),
as the holder of a mortgage and other security instruments affecting the real estate descrbed
within the Declaration to which this Mortgegee Consent and Subordination is attached, do
hereby consent to such Declaration and subordinate of lien of Bank's mortgage o said
Declaration.

This Mortgagee Cansent and Subordination is made as of the 1S™ day of

\ovewber , 2006,
{//

By: %‘/“«%MLLVP By: i{"\j‘/ D, ‘7} gz
Name/Title! (Dlewn O.Schroeder Name/Title: Kenk R.Eliason

Yice Precidedt Vice Presidedt

ACKNOWLEDGMENT
STATE OF WISCONSIN ) !
} SS. -
COUNTY OF !A}gg@&hg )
Personally came before me this \Sﬁday of  {svember , 2006, the above-
named _Glean D Schroede and ___Xewt B. Chason as the
Vico President and _ Vice Cresidenl . respectively of

M2T Marshall2 Tlsles Bank . to me known to be the persans who executed the foregoing
instrument in such capacity and acknowledged the same.

: ff-dfc’r., LS oepwini)
Notary Public, Wiscongin
My Commission: /ﬁ 24 /Al

/7

Ly B LT
O A S0
N e m R, _, “f‘;




| EXI—”BIT A page 3 of 3

LILLY CREEK
TOWNEHOMES CONDOMINIUM

WAUKESHA COUNTY, WISCONSIN
inittally
Unit identification

BUILDING| UNIT STREET
NUMBER | NUMBER ADDRESS
1 101 W198N6792 NORTHFIELD DR.

102 W128N6790 NORTHFIELD DR.

103 W128N6788 NORTHFIELD DR.
2 201 W128N6764 NORTHFIELD DR.

202 W128N6762 NORTHFIELD DR.

203 W128N6760 NORTHFIELD DR.

K] 301 W128N6746 NORTHFIELD DR.

302 W128N6744 NORTHFIELD DR.
4 401 W128N6730 NORTHFIELD DR.

402 _W128N6728 NORTHFIELD DR.
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STATUTORY RESERVE
ACCOUNT STATEMENT
Document Number
Re:  LILLY CREEK TOWNEHOMES CONDOMINIUM

Condominium, being a condominium created under the Condominium
Owmership Act of the STATE OF WISCONSIN by a "Declaration of
Condominium for Llf,LY CREEK TOWNEHOMES CONDOMINIU[‘*
Condominium", dated the /5 day
,2.0¢ & and recorded the dzv,r of
, in the Office of the Register of Deeds

of _rEmBae

for  WAUKESHA County, Wisconsin, in
(Reel)(Vol.) of Records, at (lmages) (Pages}
through , a3 Document No.

and by a Condominium Plat (hereinatter "Condominium').

The Condominium (sirtly (shell not) have a Statitory Reserve Account, as
described in Wis. Stat. § 703.163, effective

. This determination is made by the Bealarns) (4 A..asocmtlon
with the written consent of a majority of the Unit votes).

If the Condominium will not have a Stamtory Reserve Account, it is
anficipated that future expenditures for the repair and replacement of the
common elements will be funded by:

General Reserves and Special Assessments ,

e R
3 R = ﬂ_?‘g &-—]" _H_

REGISTER'S OrF
WALKEGHA | LIUN?‘;ICNI
RECORDED any’

Li~20-=qipg

11i27 awm
MICHAEL J, Hass
REGISTER (F DELga: "
PEL FE:; £ A
REC. FEE-CO: =g
REC. FEE-ST: 2o
FRORG FE‘-’“QT”IE

Recarding Acea

Name and Return Address

ATTY. Paul J. Burbach
2645 N Mayfair Rd STE 130
Wauwatosa, WL 53226

Ponr of MNEV ooFa T8O

Bzl (denufizanea Number (7IN) G‘?Mj

Dated this __» 5 ___day of _NOWENOET 2 e ‘dﬂl/jilfl
LILLY CREFK TOWNEHOMIS-COHE ‘ﬁﬁ ['[ON
» By: Paul J. Burbach ,,_T_é»<//‘
Title: Presic ewt \ﬂ Titfe:

AUTHENTICATION ACKNOWLEDGMENT :

STATE OF WISCONSIN, ) !
Signature(s) Paul J. Burbach, Jr. } 55
County. )

.’

autt ntn.'m:‘

Personaily came befare me this

day of ;
, the above named

’

7% ‘ﬂof\,)m/émg&A , 2000

=

Paul '. Burbach, Sr.

*

" TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,_
authorized by §706.06, Wis. Stats.)

to me known to be the person
the forsgoing instrument and acknewledged the same.

who executed

THIS INSTRUMENT WAS DRAFTED BY

Atty. Paul J. Burbach
State Bar Ne. 1008662
(Signatures may be authenticated or acknowlcdged. Bath are ot necessary.}

Notary Public, State of Wisconsin
My Commission is permanent, (If not, state expiration date:




LEGAL DESCRIPTION FOR CONDOMINIUM LANOS

ALL OF LOT 120 OF "LILLY CREEK HIGHLANDS v, BEING A FART OF PARGEL 3, 4 AND VAGATED STREET OF CSM #2008 BEING A PART OF THE NORTHWEST Y OF THE
SOUTHEAST ¥4 OF SEGTION 24, TOWH & NORTH, RANGE 2¢ EAST, IN THE VILLAGE OF MENOMONEE FALLS, WAUKESHA COUNTY, WISCONSIN, MORE PARTICULARY

BOUNDED AND DESCRIBED AS FOLLOWS:!

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 120, SAID POINT ALSO BEING THE POINT OF BEGINNING QF LANDS HEREIN AFTER DESCRIBED:

RUNNING THENCE SQUTH 00*00'23" WEST, 370,81 FEET TO A POIN ' H] THENCE NORTI 88°50°17° WEST, 25.00 FEET TO A POINT; THENCE SCUTH 15'5627" WEST 125,00

FEET TG A POINT, THENGE SOUTH 60715047 WEST, 42.44 FEET TO A FCINT, THENCE NORYH G5°44'17° WEST, 85.00 FEET TO A POINT ON A CURVE! THENCE

NORTHEASTERLY 142,35 FEET ALONG THE ARC OF SAID CURVE, #Wii0SE CENTER LIES TO THE NORTTIWEST, WHOSE RADILS IS 433,00 FEET, WHOSE CHORD BEARS
NORTH 12°G'86° EAST, 141.27 FEET TO A POINT OF TANGENCY; TIIENCE NORTH 00° 1062 WEST, 4132 FEEYT TO A POINT; THENCE SQUTH 89°0546™ EART, 144.72

FEET TO THE ROINT OF BESINNING.

TOWNEHOMES CONDOMINIUM

LILLY CREEK

WAUKESHA COUNTY, WISCONSIN

Unit

identification

BUILDING
NUMBER

UNIT
NUMBER

STREET
ADDRESS

‘ 1

101

W128N6/92

NORTHFIELD

DR.

102

W128N6730

NORTHFIELD

DR.

103

W128N6788

NORTHFIELD

DR.

201

W128N6764

NORTHFIELD

DR.

202

W128N6762

NORTHFIELD

DR.

203

W128N6760

NORTHFIELD

DR.

301

W128N6746

NORTHFIELD

DR.

302

W128N6744

NORTHFIELD

DR.

401

W128N6730

NORTHFIELD

DR.

402

W128N6728

NORTHFIELD

DR.

Tax Key No. MNFV 0096-129
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BYLAWS OF LILLY CREEK TOWNEHOMES
CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1. APPLICATION AND ORGANIZATION

1.1 Name. The name of the association is LILLY CREEK TOWNEHOMES
CONDOMINIUM ASSOCIATION, INC. ("Association”).

12  Application. These Bylaws are adopted pursuant to the Declaration of
Condominium of LILLY CREEK TOWNEHOMES CONDOMINIUM (“Declaration”). Pursuant to
the Declaration, a residential condominiurn known as LiLLY CREEK TOWNEHOMES
CONDOMINIUM (“‘Condominium”) was created. This Association is organized pursuant to the
Act to administer the Condominium. Any and all present ar future Owners or Occupants shall
be governed by the Declaration, these Bylaws and the Act. Capitalized terms not defined herein
have the meanings set forth in the Declaration. The Association shall be entitied to the benefits
of the Wisconsin Nonstock Corporation Act to the extent it is not inconsistent with the Act.

13 Members. The Qwners are the "members” of the Association. References in
these Bylaws to Owners shall be deemed to be the members.

1.4 Initial Organization. Declarant shall designate the initiai Board of Directors
("Board”), consisting of three (3) persons, none of whom must be Owners (each, a "Director”).
Such Directors, or successors to any of them as designated by Declarant, shall continue to
serve until the events specified in Section 4.3 of the Declaration.

1.5  Location. The Association may have offices at such places as the Board may
from time to time determine or the Association may from time to time require.

ARTICLE 2. VOTING

2.1 Voting.
a. Each Unit is vested with a vote equal to the numerical equivalent of its

percentage Interesi, so that the total number of votes is 100, as set forth in the Declaration.
There shall be no cumutative voting.

b. If a Unit is owned by more than one person, the person entitled to cast the vote
for the Unit shall be designated by a certificate signed by alt of the Owners of the Unit and filed
with the Secretary of the Association. If the Owners of a Unit cannot agree on how to vote, such
Unit shalt lose its vate for the particular item to be voted upon. References in these Bylaws or
the Declaration to approval by the Owners shall mean the Owner designated to cast the vote(s)
appurtenant to a particular Unit.

C. If a Unit is owned by a legal entity, the person entitled to cast the vote for the Unit
shall be designated by a certificate of appointment signed by a duly authorized officer of such
entity and filed with the Secretary of the Association. Certificates of appointment shall be valid
until revoked or superseded by a subseqguent certificate or a change in ownership to the Unit
OCCUrs.



d. (f a Unitis owned by the Association, the Assaciation shall not be entitled to cast
the vote for the Unit.

22  Majority of Owners. Except as otherwise provided in the Declaration or these
Bylaws, 2 matter requiring approval of the Owners shall be deemed approved, if approved by
those Owners holding more than fifty percent (50%) of the total votes cast on such matiter.

2.3 Quorum. Exceptas otherwise provided in these Bylaws, the presence in person
or by proxy of a majority of Owners shall constitute a quoruri.

o4  Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the
Secretary before the appointed time of each meeting.

ARTICLE 3. MEETINGS

3.1 Roster of Owners. Each Owner shall furnish the Association with the Cwner's
name and current mailing address. Until an Owner has furnished such information, the Oowner
may not vote at meetings of the Association.

3.2 Place of Meelings. Meetings of the Association shall be held at such place as [t
designated by the Board.

33  Annual Meeting. The annual meeting of the Association shall be held on the
second Tuesday of March of each year. Atthe annual meeting, Directors may be elected by the
Owners. The Owners may also transact such other pusiness of the Association as may
property come before them. '

3.4 Special Meetings. The President shall call a special meeting of he Owners if
directed by resolution of the Board or upon & petition signed by the Qwners holding fifty percent
(50%) or more of the interests and presented to the Secretary. The notice of any special
meeting shall state the time and place of such meeting and the purpose thereof. No business
shall be transacted at & special meeting except as stated in the notice uniess such other
business is approved by not less than eighty percent (80%) of all Interests in the Condominium,
either in person or by Proxy.

35  Notice of Meetings. The Secretary shall deliver or mail a notice of each meeting,
stating its purpose and the time and place where it is to be held, to each Owner atthe address
shown on the roster, at leastten (10) but not more than thirty (30) days prior fo such meeting,
unless waivers are duly executed by all Owners. The delivery or mailing of a notice in the
manner provided in this section shall be considered notice served, effective upon the date of
delivery or mailing.

36  Adiourned Meetings. f & quorum does not attend a meeting, the Owners who
are present, eitherin person or by proxy, may adjoum the meeting to a time not Jess than forty-
eight (48) hours from the time the original meeting was cailed and no additional notice shalt be
required.

37 Parliameniary Procedure. Exceptwhere inconsistent with these Bylaws, mesating
of the Association shall be conducted in accordance with a current edition of Roberts Rules of
Qrder.
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38  Order of Business. The order of business at all meetings of the members shall
be as follows:

Roll call.

Proof of notice of meeting or waiver of notice.
Reading of minutes of preceding meeting.
Reports of officers.

Report of committees.

Election of Directars (when applicable).
Unfinished business.

New business.

T@ ™o Ao T

ARTICLE 4. BOARD OF DIRECTORS

4.1 Number and Qualifications. The affairs of the Association shall be governed by a
Board composed of three (3) persons, Subject to Section 1.4, at least two (2) Directors must be
Owners (including, for this purpose, officers of Owners that are entities).

4.2 Election and Term of Office. Each Director shall hold office for a term of two (2)
years, and thereafter until a successor is elected and the successor has attended his or her first
meeting of the Board. When more than one (1) Director is to be elected at any meeting, each
Unit shall cast votes for candidates equal in number to the Directors to be elected.

4.3 Powers and Duties. The Board shall have the powers necessary to administer
the Condominium including, without limitation, the following:

a. Enforce the Declaration, these Bylaws and make and enforce Rules and
amendments thereto, including enforcement of compliance through imposition of fines.

b. Make and collect assessments from Owners in accordance with the provisions of
the Declaration, and expand assessments for Common Expenses.

c. Execute contracts on behalf of the Association, employing necessary personnel,
and carry out ali functions and purposes necessary for the operation of the Condominium.

d. Satisfy all liens against Common Elements of the Condominium and pay
necessary expenses connected therewith.

e Employ a professional property manager, management company or managing
agent to perform such duties as the Board shall authorize including the duties fisted in this
section.

f. Perform such other functions as are required by law.

4.4 Fees. No fee or other compensation shall be paid to any Director at any time
axcept by specific resolution adopted by all of the Owners.

4.5 Reimbursement of Directors. Directors shall be entitled to reimbursement of all
reasonable expenses relating to their activities as Directors.

C-3




46 \Vacancies. A vacancy on the Board created by any reason other than removal
py a vote of e Owners or the resignation of a Declarant appointed Director shall be filled by
yote of the maijority of the remaining Directors, even {hough they constitute less than a majority.
Each person SO elected shall be a Director until a successor is elected at the next annual

meeting of the Association.

4.7 Removal of Directors. At any regular or special meeting duly called, any one of
more of the Directors elected by the Owners may be removed with or without cause by &
majority of the Owners and a successor elected by the Owners to fill the vacancy thus created.
Any Director whose removal has been proposed by the Owners shall be given an opporlunity to

be heard at the meeting.

48 Organizational Meeting. The first meeting of a Board, after one ore more
Directors is newly elected, shall be held within ten (10) days of such alection at such place as
determined by the Board at the meeting at which such Directors were newly elected. No notice
shall be necessary in order to legally constitute such meeting if a majority of the whole Board is
present.

49  Regqular Meetinds. Regular meetings of the Board may be held at such time and
place as is designated by a majority of the Directors, but at least one such meeting shail be held
during each fiscal year. Notice of regular meetings of the Board shall be given to each director,
personally or by mail, telephone, £-mail or facsimile, at least three (3) days prior to the day
named for each meeting.

4.10 Special Meetings. A special meeting of the Board may be called by the
President on three (3) days’ notice to each Director, given personally or by mail, telephone, E-
mail or facsimile, which notice shall state the time, place and purpose of the meeting. Special
meetings of the Board shall be called by the President or Secretary in like manner on the writien
request of at least two Directors.

411 Waiver of Notice. Before or at any meeting of the Board, any Director may waive
notice of such meeting in writing and such waiver shall be deemed the equivalent of notice duly
given. Attendance by a Director at any meeting of the Board shall be deemed a wavier of
notice. If all Directors are present at any meeting of the Board, no notice shall be required and
any business may be transacted at such meeting.

A12 Board Quorum. A majority of the Directors shall constitute a quiorur for the
transaction of business at all Board meetings. If, atany meeting of the Board, less than a
quorum is present, the majority of those present may adjoum the meeting from time t0 time. At
any such adjourned meeting, any pusiness, which might have been transacted at the original
meeting, may be tran sacted without further notice.

413 Fidelity Bonds. The Board may require that all officers and employees of the
Association responsible for Association funds shall furnish adequate fidelity bonds. The
premiums on such bonds shall be paid by the Association.

414 Liability of Directors and Officers. No personal shall be liable to the Association
or Owners for any loss or damage suffered by it or them on account of any action taken or
omitled to be taken as a Director or officer of the Association if such person exercised and used
the same degree of care and skill as a prudent individual would exercise under the
circumstances in the conduct of such individual's own affairs, or for any action or nonaction

c-4



based upon advice of counsel for the Assaciation or upon statements made or infarmation
furnished by officers or employees of the Association which was reasonably believed to be true.
The foregoing shall not be exclusive of any other right or defense.

4.15 Indemnity of Directors and Officers.

a. Every person who is or was a Director or officer of the Association (together with
the personal representatives and heirs of such person) shalf be indemnified by the Association
against all loss, costs, damages and expenses, including reasonable attorneys’ fees, asserted
against, incurred by or imposed in connection with or resulting from any claim, action, suit or
proceeding, including criminal proceedings, to which such person is made or threatened to be
made a party by reason of service as a Director or officer, except as to matters resulting in a
finat determination of gross negligence or willful misconduct on the part of such Director of
officer. In event of settlement, indemnification shall be provided only in connection with such
matters covered by the settlement as to which the Association is advised by counsel that the
person to be indemnified has not been guilty of gross negligence or willful misconduct in the
performance of such person as a Director or officer in relation to the matter involved. The
Association, by its Board, may indemnify in like manner, or with any limitations, any employee or
former employee of the Association, with respect to any action taken or not taken as an
employee. This right of indemnification shall be in addition to all other rights and defenses.

b. All liability, loss, damage, costs and expense incurred or suffered by the
Association in connection with the foregoing indemnification shall be a Common Expense;
provided, however, that nothing in this Section shall be deemed to obligate the Association to
indemnify any Owner who is or has been an employee, Director or officer of the Association with
respect to duties or obligations imposed by the Declaration, Articles or these Bylaws due to
such person’s ownership of a Unit. .

ARTICLE 5. OFFICERS

5.1 Designation. The principat officers of the Association shali be a President, Vice
President, Secretary and Treasurer, ali of whom shail be elected by the Board and sever one-
year terms. The Directors may appoint an assistant treasurer and an assistant secretary, and
such other officers as in their judgment may be necessary.

52 Election of Officers. The officers of the Association shall be elected annuaily by
the Board. Officers shall hold office at the pleasure of the Board.

5.3 Removal of Officers. Upon an affirmative vote of a majority of the Board, any
officer may be removed, either with or without cause, and a successor elected at any regular
meeting of the hoard, or at any special meeting of the Board called for such purpose.

54 President. The President shall be the chief executive officer of the Association
and shall preside at all meetings of the Assaociation and of the Board. The President shall have
all the general corporate powers and duties which are usually vested in the office of president of
a nonprofit corporation, including, but not limited to, the power to appoint committees from
among the members from time to time as appropriate to assist in the conduct of the affairs of
the Association.

55  Vice President. The Vice President shall take the place of the President
whenever the President is absent or unable to act. If neither the President nor the Vice
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President is able to act, the Board shall appoint a Director to serve in such capacity on an
interim basis. The Vice President shall also perform such other duties as imposed by the Board

from time to time.

56 Secretary. The Secretary shall keep the minutes of all meetings of the Board
and the Association. The Secretary shall have the charge of such books and papers as the
Board directs and in general, perform all duties incident to the office of Secretary. The
Secretary shall count the votes cast at any annual or special meeting of the Association or the

Board of Directors.

57  Treasurer. The Treasurer shall have responsibility for Association funds and
securities and shall be responsible for keeping full and accurate accounts of all Association
receipts and disbursements. The Treasurer shall be responsible for the deposit of all monies
and other valuable effects in the name and to the credit of the Association, in such depositories
as designated by the Board.

58 Compensation. No officer shall receive compensation for services rendered the
Association unless authorized by a resolution of the Owners, but may be reimbursed for actual
out-of-pocket expenditures

ARTICLE 6. FISCAL MATTERS

6.1 Budget. The Board shall annual adopt a budget of Common Expenses and other
items as provided in the Declaration and Master Declaration.

6.2 Assessments. '

a. The estimate of Common Expenses shall be assessed against each Unit on an
annual basis and paid in monthly installments as provided in Article 5 of the Declaration.
Assessments shall be levied among the Units in accordance with their Interests except (1)
special assessments, fines, fees or charges, and (2) when the Declaration requires or permits
that assessments be levied on fewer than all Units. If the annual assessment based on the
budget proves inadequate, or if special circumstances arise, the Board at any time may levy a
special assessment for any purpose for which a general assessment may be levied which
special assessment shall be payable in such reasonable manner as the Board directs.

b. Assessments and installments of assessments shall be paid on or before ten (10}
days after the date when such assessments and installments are due. Any assessment or
installment not paid within ten (10) days of its due date shall be delinquent and the Owner shall
be charged interest at the rate of twelve percent (12%) per annum on the unpaid assessment or
Installment of such assessment. Interest shall accrue from the date when the assessment or
installment was first due until paid. Al payments upon account shall be first apptied to interest,
if any, and then to the assessment payment first due.

6.3 Unpaid Assessiment Could Cause [Loss of Vote or Lien on Unit. No Owner who
is more than ten (10) days delinguent in the payment of an assessment or instaliment on an
assessment shall be entitled to vote at any regular or special meeting of the Owners. [f an
Owner fails to timely pay an assessment or installment, such failure shall be in default and the
Board shall take appropriate measures as allowed by the Declaration or at law, including, but
not limited to, the filing of a statement of lien in accordance with the Declaration, which
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statement shall be signed and verified by the Secretary of the Association or any other officer
authorized by the Board,

6.4 Depositories. The funds of the Association shall be deposited in such bank(s) or
other depositories designated by the Board and shall be withdrawn therefrom only upon check
or order signed by the officers who shall from time to time be designated by the Board for the
purpose. The Board may elect to require Owners to pay assessments imposed by the Board
directly to a designated depository. The Board may elect to direct that checks of less than Five
Hundred Dollars ($500) for payment of Association obligations bear only one (1) signature of a
designated officer and that checks for a greater amount bear a signature and countersignature
of designated officers.

8.5 Fiscal Year. The fiscal year of the Association shall begin on January 1 and end
on December 31 of each year.

ARTICLE 7. ADDITIONAL RESTRICTIONS ON USE AND OCCUPANCY

in addition to restrictions on use and occupancy as contained in the Declaration, Units of
the Condominium and Owners and Occupants thereof are further restricted as follows:

7.1 Pets. Pets are permitted within the Condominium, subject to the following
restrictions:

a. No Owner or Occupant shall keep any exotic pets (e.g., snakes, other reptiles,
primates, pigs, redents, woives or wolf-mixes, and/or other creature referred to as an exotic pet)
within the Condominium. '

b. Each Unit may have one dog, provided that such dog does not obtain a height,
when measured at the shouider, or 18 inches or greater. Measurements shall apply to fully
grown dogs. Notwithstanding the foregoing, the Board in its sole and absolute discretion shall
have the right to grant a variance as respecting size onfy to an Owner. Such grant of variance
may be on such conditions, subject to such limitations, and/or be for such duration as the Board
shall specify in its grant of variance. Notwithstanding conformity with the height measurement
set forth above, no American Pit Bull Terrier or American Pit Bull Terrier mix shall be permitted
in the Condominium.

c. Cats are permitted, but no more than two cats are permitted in any Unit,

d. Birds are permitted, if kept within the Unit and not within the garage connected to
the Unit.

e. No pet shail be staked on the Common Elements unattended.

f. No pet shall be permitted to run loose on the Common Elements.

g. Pet owners shall immediately remove all of their pet's solid waste from Commaon
Elements.

7.2 Holiday Decorations. Mo nails, staples or other penetrating devices may be used
to attach holiday decorations to Unit exteriors. No holiday decoratiens shalt be permitted on
General Common Elements. All holiday decorations shall be removed and stored within the
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Unit no more than thirty (30) days after the expiration of the holiday for which such decorations
were posted.

7.3 Vehicle Storage. No commercial vehicles, campers, boats, recreational vehicles,
snowmobiles, all-terrain vehicles ("ATVs”") or trailers (including trailers with ATVs or
snowmobiles} shall be stored or parked outside of garages of Units. Any automobile or light
truck, which is unlicensed, in disrepair or not subject to regular use shall be kept on the
Condominium, except in garages. No maintenance shall be performed on any motor vehicles
within the Condominium, except as performed within a garage.

ARTICLE 8. AMENDMENTS

8.1 Amendments. These Bylaws may be amended by the Owners of Units
representing at least sixty-seven percent (67%) of the written votes of the total interests. No
amendment shall limit any right herein granted to or reserved by Declarant or its successors and
assigns.

ARTICLE 9. MORTGAGES, STATEMENT OF UNPAID ASSESSMENT

9.1 Notice to Association. Any member who mortgages a Unit shall notify the
Secretary of the Association of such mortgage or mortgages and the name and address of the
mortgage or mortgagee(s). The Secretary of the Association shall maintain a record of the
names and addresses of all mortgages of which the Secretary is given notice.

9.2 Notice of Unpaid Assessments. Upon twenty (20) business days’ prior written
request by a mortgagee, proposed mortgagee or purchaser who has a contractual right to
purchase a Unit, the Association shall furnish a statement setting forth the amount of the then
unpaid assessments pertaining to such Unit. f any mortgagee, proposed mortgagee or
purchaser of such Unit, in reliance upon such statement disburses mortgage loan proceeds or
expends the purchase price, such mortgagee, proposed mortgagee or purchaser shall not be
liable for, nor shall such Unit be subject to a lien which is not properly filed in accordance with
law prior to the date of the statement, for any unpaid assessment sin excess of the amount set
forth in the statement. if the Association does not provide such a statement within twenty (20}
businass days affer such request, then the Assaociation is barred from making claim for any
delinquent assessments other than against any such morigagee, proposed mortgagee or
purchaser under a lien properly filed in accordance with law prior to the request for the
statement.

9.3 Notice to Mortgagee. Any notice required or permitted to be given io any
mortgages pursuant to these Bylaws shall be deemed given if mailed or delivered to such
mortgages at the address shown in such record and shall be deemed effective as of the date of
mailing or delivery.

ARTICLE 10. CONFLICTS

10.1  Confiicts. If any provision of these Bylaws conflicts with the Declaration, the
Declaration wilt control.

C-8
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ARTICLES OF INCORPORATION

2006 NOY -2 AHI0: 43 OF
LILLY CREEK TOWNEHOMES CONDOMINIUM OWNERS
ASSOCIATION, INC.

The undersigned, a oatural person over the age of 21 years and acting as
incorporator of a non-stock, non-profit corporation under the provisions of the Wisconsin
Nen-stock corporation Law, Chapter 181 of the Wisconsin Statutes, hereby adopts the
following as the Articles of Tucorporation of the Corporation:

ARTICLE I - NAME

The name of the corporation shall be Lilly Creek Townehomes Condominium
Ownmers Association, Inc.

, ' STAIE OF 2IGCONSIN
ARTICLE T - PERIOD OF EXISTENCE RIEEI oS

The period of existence of the Corporation shall be perpetual. NOV - 8 2005

ARTICLE IIT - PURPOSES

D SARINTRT OF
FImat: AL N 1TUYIONS

The purposes of the Corporation are: ,

A To serve as an association of uait owners under the Wisconsin
Condominium Ownership Act (“Act”) who own certain residential
property located in Waukesha County, State of Wisconsin (the “Property”)
subject to the terms and conditions of the Declaration of Condominium as
the Declaration may be amended from time to time (the “Declaration”) for
Lilly Creek Townehomes Condominium (the “Condominium”™) as
recorded in the office of the Register of Deeds for Waukesha County,
Wisconsin.

B. To serve as a means through which the unit owmers may collectively and
efficiently manage, maintarn, operate, reconstruct and care for the property
in accordance with the Act and the Declaration; and

: To engage in any lawful activity permitted by the Act and Declaration for
which anon-stock, pon-profit corporation may be organized under the
Wisconsin Non-stock Corporation Law.

ARTICLE IV - POWERS

The Corporation shall have all of the powers enumerated in the Wisconsin Non-
stock Corporation Law, to the extent non inconsistent with the Act, the Declaration and
the By-laws of the Corporation, including without limitation, the following:

D=t W- DFI CORP daleR
FILE ID# L‘O



Al To exercise exclusive management and controf of the common elements
described in the Declaration:

B. To operate, repair, replace, reconstruct, protect and maintain the common
elements described in the Declaration; '

C. To purchase, lease or otherwise acquire units on behalf of all the umt
owners and to sell, lease, mortgage, vote the votes aitributed to those units
and otherwise deal with the units so acquired on behalf of all the unit
QWHers.

D. To ttire, engage or employ and discharge such persons or entities as it may
deem necessary or advisable to assist in the management of its affairs and
the maintenance and operation of the Property;

El To determine, levy and collect assessments against unit owners and use
the proceeds of those assessments in the exercise of its powers and duties,
including without limitation, the payment of operating expenses of the
Corporaticn and the common expense relating to the maintenance, repair,
replacement, reconstructon, operation and protection of the common
elements described in the Declaration;

bz To purchase insurance on the Property and insurance for the begefit of the
Corporation and its members; .

G. To adopt and amend rules and regulations governing the use and operation
of the Property;
H. To enforce by legal means the provisions of the Wisconsin Condominium

Owmership Act, the Declaration, the By-faws of the Corporation and any
rules and regulations govermng the use and operation of the Property;’

L To establish and maintain one or more bank accounts for deposit and
withdrawal of the funds of the Corporation; and

I To do all things necessary or convenient fo effectuate the purposes of the
Corporation.

ARTICLE V- MEMBERS

There shall be ore class of members designated as “unit owners”. The rghts and
qualifications of members are set forth in the By-laws of the Corporation..



ARTICLE VI- PRINCIPAL OFFICE AND REGISTERED AGENT

The location of the principal office of the Corporation shall be 2643 N. Mayfair
Road, Suite 130, Wauwatosa, Wisconsin 53226 and the initial registered agent shall be
Paul J. Burbach, Jr. The address of the initial registered agent is 2645 N. Mayfair Road,
Suite 130, Wauwarosa, Wisconsin 53226.

ARTICLE VII- DIRECTORS

The qumber of directors of the Corporation shall be fixed in the By-laws of the
Corporation and in no event shall be less than three. The manner in which directors shalt
be selected, appointed and removed shall be set forth in the By-laws of the Corporation.

The number of directors constituting the initial Board of Directors shall be three,
and the names and addresses of the initial directors are:

Paul J. Burback, Jr. 2645 N, Mayfair Road, Suite 130, Wauwatosa, Wil 5322¢
Paul J. Burbach, Sr. 2645 N. Mayfair Road, Suite 130, Wauwatosa, WI 53226
Kathisen M Burbach 2645 N. Mayfair Road, Suite 130, Wauwalosa, W1 53226

ARTICLE VI - INCORPORATOR.
The name and address of the incorporator of the Corporation is:

Paul 1. Burbach, Jr. \
7645 N. Mayfair Road, Suite 130
Wauwatosd, Wisconsin 53226

(414) 256-8820

ARTICLE IX - DISSOLUTION

The Corporation shall aot have or issue shares of stock. No dividend shall ever be
paid, and no part of the net earnings, assets Of surplus of the Corporation ghall inure 10
the benefit of or be distributed to ifs members, directors, officers or any other private
individua! other than by a rebate of excess membership dues, fess ot assessments. The
Corporation may pay compensation i reasonable amounts O employees, members,
directors or officers for services rendered and may confer benefits upon its members n
conformity with its purpeses and to the extent ot prohibited in its By-laws.

TR et

Executed in duplicate this 3! dayof o

Paul J. Bgrbz-.ch, Ir.




STATE OF WISCONSIN )
)SS
COUNTY OF WAUKESHA )

Personally came before me this _3)  day of @782 3006, the ahove
named Paul J. Burbach, Jr.,, known to me to be the person whose name is subscribed to
the foregoing Articles of Incorporation, and he acknowledged that he executed the same
for the purposes therein contained.

o 2/ .

At -
;i 5 / Notary Public Siate of Wisconsin
e My Commission: /& Zznsmc
This mstrument was drafted by:

Paul J. Burbach, Sr.
State Bar No. 1008662

Please return to;
Paul I. Burbach, Sr.

2645 N. Mayfair Road, Suite 130
Wauwatosa, WL 53226 '
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Document Number

AFFIDAVIT OF CORRECTION

Pursuant to s. 936.295(1), Wis. Stats., |, Norbert F.
Stachowski, Registered Land Surveyor, S-1480, hereby

certify that the condo plat of LILLY CREEK

TOWNEHOMES COMNDOMINIUM, recorded os document
#34179863, Vol. 53, p.190—192, in Waukesha County
Registry tocated in the City of Waukesna, Waukesha
County, WI, shows d new location and setbacks far
Also see attached drawing (Exhibit A)

Building #4.
for changes fo the LILLY CREEK TOWNEHOMES
CONDOMINIUM Plat (See changes in bold).
Dated this 15th _day.of Februdry, 2007

~

Norbert F. %tachowski, S—1480

STATE OF WISCONSIN )
)ss
COUNTY OF WAUKESHA)

Personally came befors me this 15th day of
February, 2007, to me known to be the
person who executed the foregoing instrument
and acknowledged the same.

My Commission Expires _5’@2#@

Undy oy Jttneec )

Cindy dnneider, Notary Public

_&\“\\“\\\‘“
S

CINDY KAY
SCHNEIDER

Recording ared ’_,_’_1
|

Name and return address

P.J. Burbech \
2445 N Mayfair Rd Ste 130 ]
Milwaukee, WI 53226 |

UNFVO096128 1 i

Parcel ldentification Number
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LILLY CREEK TOWNEHOMES CONDOMINIUM

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM

Whereas, LILLY CREEK,LLC (“Declarant”) pursuant to the Wisconsin Condominium
Ownership Act executed a Declaration of Condeminium dated the 15" Day of November, 2006
(the “Declaration”) Subjecting certain real property located in Waukesha County, Wisconsin to a
Candominium regime known as “Lilly Creek Townehomes Condominium”(the
“Condominium”}and caused the Declaration to be recorded on November 20, 2006 at the office
of Register of Deeds for Waukesha County, Wisconsin as Document No. 3437080; and

Whereas, Declarant now wishes to amend said Declaration;

Now, Therefore, pursuant to the Declaration and the Wisconsin Condominium
Ownership Act, Declarant hereby amends portions of the Declaration as Follows:

1. Article 1.9 is hereby amended as follows: The foliowing words are hereby deleted
from paragraph 1.9 "Master Association assessments and management expense”

2. Article 6.3 is herby amended as follows:Article 6.3 is hereby defeted in its entirety.

<.

3. Article 2.2/is amended to read as follows: The General Common Elements that
consist of all the condominium except the units and the limited commen elements.
General Common Elements shall aiso specifically include the storm water
management facilities located under, on and above the lands known as Qutiot 9 of
the plat known as LILLY CREEK HIGHLANDS V.

4, Exhibit A Page 1 of 3 is hereby amended as shown on the Attached
Drawing: A new location and setbacks for Building #4
(See changes in BCLD)

57 /4 Y [
Executed as of the / day of j /'})Z(H"— L2007,
/

—

By:

PAUL J. BURBACH,\UR.
Name/Titte: Operating Membe\r
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MORTGAGEE CONSENT AND SUBORDINATION

The undersigned, M%T Marshall ¥ Tldey Bank, a Wisconsin baking corporation ("Bank’),
as the holder of 2 mortgage and other security instruments affecting the real estate described
within the First Amendment to the Declaration to which this Mortgagee Consent and
Subardination is attached, do hereby consent to such First Amendment to the Declaration and
subordinate of lien of Bank’s mortgage to said First Amendment to the Declaration.

This Mortgagee Consent and Subordination is made as of the igt day of
Maseh , 2007.

\ v~ N
By: % E AEL -'kAf¢---‘-:r—=__, By: zwwbog.\'\(bﬂ

Naze/Title: ”}Icé;'ia s |-Furrman NamerTile: ol ) . Revawd_ Busiavss Bamling Cficer
Ve e fre5(&ez%'t .
ACKNOWLEDGMENT

STATE OF WISCONSIN )

) SS
COUNTY OF _|Umikesha. )

. ASt 2007
Personally came before me this ﬂ. day of Marel , 2868, the above-
named __Thowas JT. Forman and W\‘cha_.-,\ 3 Revane. as the
and . respectively of

_Vice President
YART Mouskall % Tlsley Ronk to me known i be the persons who executed the foregoing

.,lnstr_}smept in such capacity and acknowledged the same,
TP

“ Néﬁwﬁﬁpbﬂc Wisconsin

, WCmﬁmisswr‘ E:o,O‘ﬂl?.f?,oo"[
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ACKNOWLEDGMENT
STATE OF WISCONSIN )
) SS.
COUNTY OF WAUKESHA )
Personally came before me this 1.~ day of fMarcle , 2007, the above-~

named PAUL J. BURBACH, JR., tome known to be the Operatmg Member of LILLY CREEK,
I "L!LO‘ "and 1t persan who executed the foregoing instrument in such capacity and
-3-“ WA __-‘ wledgéd the same.

By bhc-b}{sconsm
ion:_Exp. 022009

This instrument was drafted by and to be returmed to:
ATTORNEY PAUL J. BURBACH

2645 N, Mayfair Road, Suite 130

Wauwatosa, Wisconsin 53226

(414) 256-8833
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LILLY CREEK TOWNEHOMES CONDOMINIUM

SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM

Whereas, LILLY CREEK,LLC (“Deciarant”) pursuant to the Wiscensin Condominium
Ownership Act executed a Declaration of Condominium dated the 15™ Day of Novernber, 2006
(the "Declaration”) Subjecting certain real property located in Waukesha County, Wisconsin to a
Gondominium regime known as “Lilly Creek Townehomes Caondominium’(the
“Condominium™and caused the Declaration to be recorded on November 20, 2006 at the office
of Register of Deeds for Waukesha County, Wisconsin as Document No. 3437080; and

Whereas, Declarant executed a First Amendment to Declaration of Condominium on
March 1% 2007, and caused said First Amendment to Declaration of Condominium to be
recorded on March 20, 2007 at the office of Register of Deeds for Waukesha County,
Wisconsin as Document No. 3466192and

Whereas, Declarant now wishes to Excecute and Record a Second Amendment @
Declaration of Condominium;

Now, Thersefore, pursuant to the Declaration and the Wisconsin Condominium
Ownership Act, Declarant hereby amends a portion of the Declaration as Follows:

Article 1.10 is hereby amended as follows: 1.10 Condominium “Condominium” shall be
known as Lilly Creek Townehomes Condominium and shall mean the property, together
with the units and common elements as they may hereafter be constructed on the
property, and as the condominium may be expanded from time to time pursuant to

Article 10.
Executed as of the 23 day of March , 2007.
DECLARANT: .
LILLY CREEW‘"":;—
w
By: A\ ¢

3,
PAUL J. BURBACH\JR.
Name/Title: Operating Member

\
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ACKNOWLEDGMENT
STATE OF WISCONSIN 3
} 88,
COUNTY OF WAUKESHA )
Personally came before me this 232 day of March, , 2007, the above-

named PAUL J. BURBACH, JR., to me known to be the Operating Member of LILLY CREEK,
\“L.gg,_; ang, jthe person who executed the foregoing instrument in such capacity and
BotelIn s e 't—z,c the same.

T2l at
it 2o W

:Eﬁ ey sconsin

il Jg fr%ffan Expires: &JIB‘ZDO"[

This instrument was drafted by and fo be returned fo:
ATTORNEY PAUL J. BURBACH

2645 N. Mayfair Road, Suite 130

Wauwatosa, Wisconsin 53226

(414) 256-8833
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MORTGAGEE CONSENT AND SUBORDINATION

The undersigned, _RZT [[Imslﬂg“&ﬂeg Bauk, a Wisconsin baking corporation (‘Bank’),
as the holder of a mortgage and other security instruments affeciing the real estate described
within the Second Amendment to the Declaration to which this Mortgagee Consent and
Subordination is attached, do hereby consent ta such Second Amendrnent o the Declaration
and subordinate of lien of Bank’s mortgage to said Second Amendment to the Declaration.

This Mortgagee Consent and Subordination is made as of the 28 day of
March , 2007.

Z: o—gﬁ%ﬂ—twn——w By: ﬁw kc}fj

.44
Name/Title: ﬁﬁm T Forman Name/Title: Ro'ao.r‘i' D. ‘E\Aﬁt\
Vice President Viee President

ACKNOWLEDGMENT

STATE OF WISCONSIN )
) SS.

COUNTY OF ubggkes )

Persanally came before me this _Z_wday of Mareia , 2007, the above-
named Thomasj Forman _ and ; as the
i £ and Vice Presideat , respectively of
I , to me known to be the persons who executed the foregeing

instrument in such capacity and acknowledged the same.

LDIIE, Wssconsm

m%;.npa Ssion: Exottes: &[12{200%
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LILLY CREEK TOWNEHOMES CONDOMINIUM
THIRD AMENDMENT TO DECLARATION OF CONDOMIINIUM

Whereas. LILLY CREEK, LLC (“Declarant”) pursuant to the Wisconsin
Condominium Ownership Act executed a Declaration of Condominium dated the 15"
Day of November, 2006 (the “Declaration™) subjecting certain real property located in
Wankesha County, Wiscousin to a Condominium regime known as “Lilly Creek
Townehomes Condominium” (the “Condominium™) and caused the Declaration to be
recorded on November 20, 2006 at the office of Register of Deeds for Waukesha County,
Wisconsin as Document No. 3437080; and

Whereas, Declarant executed a First Amendment to Declaration of Condominium
on March 1%, 2007, and caused said First Amendment to Declaration of Condominium to
be recorded on March.20, 2007, at the office of Register of Deeds for Waukesha County,
Wisconsin as Document No. 5466192 and

Whereas Declarant executed a Second Amendment 1o Degclaratien of
Condominium on March 28" 2007 and caused said Second Amendment to Declaration
of Condaminium to be recorded on March 29, 2007 at the office of Register of Deeds for
Waukesha County, Wisconsin as Documnent No. 3468573 and

Whereas, Declarani now wishes to Execute and Record a2 Third Amendment {0

Declaration of Condominium:

Now, Therefore. pursuant to the Declaration and the Wisconsin Condominium
Ownership Act, Declarant hereby amends a portion of the Declaration as Follows:

Article 2.1 is hereby amended as follows:

21 Units. The Condominium shall initially include Ten (10) Units,
with Unit idestification as set forth in Exhibit A. The boundaries
of each Unit shali consist of the interior planes of the perimeter
‘walls, ceiling and floors inside the Unit and where two Units share
2 common wall, the midpoint of the common wall separating such
Units, all as depicted in the floor plans attached as Exhibit A,

Jach Unit also includes the garage, garage door, all windows,
window sashes, locks and frames. all doors, and all mechanical and
utility installations that exclusively service that Unit.

Article 3.1 is hereby amended as follows:

3.1  Unitlnterest. Fach Unit shall have an interest equal to one (1)
divided by the number of Units in the Condomipiurn. Upon the
recordation of this Declaration, the Interest appurtenant to each of

“Ten (10) Units in Phasc ! is Ten percent (10%). The respective
Interests shall be reduced if the Condominium is expanded as set



AnQ005 KA kB

tforth in Article 10; provided, however, such percentage interests
will not be reduced below 2.94 percent (2.94%) if the
Condominium is fully expanded to thirty-four (34) Units.

> g '
Executed as of the ZL} day of ég@it_. . 2007.

DECLARANT:

PAUL . BURBAGH, JR. ~
Name/Title: Operating Member
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ACKNOWLEDGEMENT

STATE OF WISCONSIN )
: ) SS.
COUNTY OF WAUKESHA )

Personally came before me this 2-2_day of 42 74~ , 2007, the above-
narned PAUL J. BURBACH, JR., to me known to be the Operating Member of LILLY
CREFK, LLC and the person who executed the foregoing instrument in such capacity
and acknowledged the same.

Name: %UL_ .) ﬁdﬁ&"f—//
.. Notary Public, Wisconsin

'j*tm Cl)Tl’l]'l‘"lSSlO!‘l Expires )& Zzm gueT

o Chh
4 H‘11.1:’:}“{1”51-u-n:zm was drafted by and to be returned to:
AFTORNEY PAUL I. BURBACH
o) u.'ﬁaﬁ N. Mayfair Road, Suite 130
“Wauwatosa. Wisconsin 53226
(414)2356-8833
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MORTGAGEE CONSENT AND SUBORDINATION

The undersigned, M & I Marshall & Isley Bank. a Wisconsin banking corporation
{(*Bank™), as the holder of a mortgage and other security instruments affecting the real
estale described within the Third Amendment to the Declaration to which this Mortgagee
Consent and Subordiration is attached, do hereby consent to such Third Amendment to
the Declaration and subordinate of lien of Bank s morlgage to said Third Amendment to
the Declaration. '

This Morlgagee Consent and Subordination is made as of the « iﬂ day of
s Mhay 2007.

45 73 ‘] ““."'":“_ By: Q"-‘«G’%&ug

Name/TitlelKen"\'B,E\iasnw - Name / Title Rabef\‘ D.Enén.\
Yice President Yice President
ACKNOWLEDGEMENT
STATE OF WISCONSIN )
188

COUNTY OF _{{Javkesha
Personally care before me this ‘L?-t day of W aE; . 2007, the abave-

named j;gmi R E_ lieson and : as the
ico. Presidest ~ and Vice $rﬁ,ge:§ . respectively

of M & I Marshall & Tsley Bank, to me known to be the persons who executed the
foregoing instrument in such capacily and acknowledged the same.

L,
it % }4?
'\\\‘g 9 0 ot )

' T};}%; ] k.,; & Wisconsin
) t}i‘q%mon Expires: O'-];'lZIZOD‘i

‘L\l\"
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LILLY CREEK TOWNEHOMES CONDOMINIUM
FOURTH AMENDMENT TO DECLARATION OF CONDOMIINIUM

Whereas, LILLY CREEK, LLC (“Declacant™) pursuant to the Wisconsin
Condominium Ownership Act executed a Declaration of Condeminium dated the 15°
Day of November, 2006 (the “Declaration™) subjecting certain real property located in
Waukesha County, Wisconsin to a Condominium regime known as “Lilly Creek
Townehomes Condominium” (the *“Condominium™) and caused the Declaration to be
recorded on November 20, 2006 al the office of Register of Deeds for Waukesha County,
Wisconsin as Document No. 3437080 and

Whereas, Declarant executed a First Amendment 1o Declaration of Condeminium
on March 1%, 2007, and caused said First Amendment to Declaration of Condominium to
be recorded on March 20, 2007, at the office of Register of Deeds for Waukesha County,
Wisconsin as Document No. 3466192 und

Whereas, Declarant executed a Second Amendment to Declaralion of
Condominium on March 28™, 2007 and caused said Second Amendment lo Declacation
of Condaminium to be recorded on March 29, 2007 at the office of Register of Deeds for
Waukesha Countly, Wiscongin as Document No. 3468573 and

Whereas, Declaranl executed a Third Amendment to Declaration of
Condominium on April 27, 2007, and caused said Third Amendment to Declaration of
Condominium to be recorded on May [4, 2007'at the office of Regisler of Deeds tor
Waukesha County, Wisconsin as Document No. 3480414; and

Whereas, Declarant now wishes lo Execuie and Record a ourth Amendment o
Declaration of Condominium;

Now, Therelore, pursuant to the Declaration and the Wisconsin Condominiuimn
Ownership Act, Declarant hereby amends a portion of the Declaration as 'ollows:

1. Article 9.2 The first senence is amencded 1o read as follows:
The Association insurance coverage shall be in an amount equal to the

maximum insurable replacement value, with an “agreed amount”
endorsement, without deduction or allowance for depreciation.

]

Article 5.1a is hereby amended to read as follows:

The budget shall include the funding of an adequate replacement
reserve and insurance deductible reserve out of general assessments.

3. Article 2.1 js hereby amended (o read as follows:

CaDocuments and Settings\Sua\My DocumentsiLilly CreefALCT - 4th Amendment to Declaration.doc
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The Condominium shall initially include Ten (10) Units, with Unit
identification as set forth in Exhibit A. The boundaries of each Unit
shall consist of the interior undecorated surfaces of the perimeter
walls, ceilings and floors inside the Unit. Supply lines, waste lines,
pipes, wires, conduits or public utility lines which exclusively service
the Unit, the basement, the garage, all windows and doors, overhead
garage doors, window and door [rames, glass, locks shall also be part
of the Unit.

Article 2.2d is hereby amended to read as follows:

All supply lines, waste lines, pipes, wires, conduits or public utility
lines outside of a Unit shall be General Common Elements to the
extent not owned and / or maintained by any public utility, government
unit or cable television company.

-
Executed as ol the '/2- day of \VA/A/F . 2007.

DECLARANT:
LlL‘E‘R\Ek
\ .
By: \ /(f_\ —
PAUL J. BURBACH, JR. \

Name/Title: Operating Member

C:\Documents and SettingsiSue\My DocumentsiLilly Creek\LCT - 4th Amendment to Declaration.doc
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ACKNOWLEDGEMENT

STATE OF WISCONSIN

N N S
951
F/}

COUNTY OF WAUKESHA

oy
Personally came before me this 42, day of __Jywe . 2007, the above-
named PAUL J. BURBACH, JR., to-me known to be the Operating Member of LILLY
CREEK, LLC and the person who executed the foregoing instrument in such capacity
and acknowledged (he same.

'Tius instrument was drafled by and to be utumcd to:
PAUL J. BURBACH, Jr.

2645 N. Mayfair Road, Suite 130

Wauwatosa, Wisconsin 53226

(414) 256-8833
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MORTGAGEE CONSENT AND SUBORDINATION

The undersigned, M & 1 Marshall & Isley Bank, a Wisconsin banking corporation
(“Bank™), as the holder of a mortgage and other security instruments affecting the real
estate described within the Fourlh Amendment (o the Declaration to which this
Mortgagee Consent and Subordination is altached, do hereby consent to such Fourth
Amendment to the Declaration and subordinate of lien of Bank’s mortgage to said Fourth
Amendment to the Declaration.

This Morctgagee Consent and Subordination is made as of the __[_%?-:m day of
_une, 2007,

y
By: /{//\T/j : /7//%/&4;‘—— By: ,g@ ?%.m F

Name/Title Kﬂv\* B.Eliason L Nare / Title_ Robest D. Engel
Yice President Viee President

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
)SS
COUNTY OF gukesha )

Personally came before me this _LE*"‘ day of Jowe. , 2007, the above-
named Kent R. Eliaseow and ggb £ D EE A as the
Yice. Presidest __and A&L&,ﬁt@:d&&k—_ respectively

of M & 1 Marshall & Isley Bank, to me known to be the persons who executed the
foreuomnr mstrumcnt in such capacity and acknowledged the same.

C:ADocuments and Settings\SuetMy DocumentsiLilly CreekdLCT - Mortgagee Consent.doc
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LILLY CREEK TOWNEHOMES CONDOMINIUM
FIFTH AMENDMENT TO DECLARATION
OF CONDOMINIUM

This FIFTH AMENDMENT TO DECLARATION OF CONDOMINTUM
(heteinafter Fifth Amendment) is made by Lilly Creek, TILC, a Wisconsin limited Labilicy
company (hereinafter Declarant) pursuant to and in accordance with the provisions of the
Condominium Ownership Act created by Chapter 703 of the Wisconsin Stalutes, and the
Declaration as hereinaftes defined of Lilly Creek Townehomes Condominium (bereinattet
Condominiumy).

WITNESSETH:

WHEREAS Condominium was otiginally created by a DECLARATION OF
CONDOMINIUM dated November 15,2006 and recorded on November 20, 2006 at the office
of the Register of Deeds for Waukesha County, Wisconsin as Document No. 3437080;

WHEREAS a FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
was dated March 1, 2007 and tecorded on October 20, 2006 at the office of the Register of
Deeds for Waukesha County, Wisconsin as Document No. 3466192;

WHEREAS a SECOND AMENDMENT TO DECLARATION OF
CONDOMINIUM was dated March 28, 2007 and recotded on March 29, 2007 at the office
of the Register of Deeds for Waukesha County, Wisconsin as Document No. 3468573;

- WHEREAS 2 THIRD AMENDMENT TO DECLARATIOM O CONDOMINIUM
was dated April 27, 2007 and recorded on May 14, 2007 at the office of the Register of Deeds
for Waulkesha County, Wisconsin as Document No. 3480414;

WHEREAS a FOURTH AMENDMENT TO DECLARATION OF
CONDOMINTIUM was dated June 12, 2007 and recorded on June 28, 2007 at the office of the

Register of Deeds for Waukesha County, Wisconsia as Document No. 3492640;

Page -1-



WHERFEAS the original recorded declaration together with all of the amendments set
forth above ate hereinafter referenced as the “Declatadon’™;

WIEREAS, priot to this Fifth Amendment, the Condominium had a total of ten (10)
units in the First Phase;

WIHEREAS in Article 10 of the Declaration, Declarant reserved the right to expand
the Condomintum by subjecting to the Declaration any portion of the Bxpansion Real Bstate
defined in Section 1.15 and described in Fxhibic A and also by constructing thereon, either
before ot after such expansion, no more than un additional twenty-four (24) Units;

WHEREAS Declurant now desites to add to the Condominium a Second Phase by
subjecting to the Declatation a portion of the Expansion Real Fstate (said postion being
hereafter called the Second Phase Property) and to constiuct thereon six (6) Buildings consisting
of two (2) Units each for a total of twelve (12) Units making a total twenty-two (22} Units in the
Tirst Phase and in the Second Phase;

NOW, THEREFORE, Declarant, the fee owner of the Second Phase Property,
putsuant to Article 10 of the Declaration, heselly amends the Declaration by submitting the
Second Phase Property desciibed in Exhibic A - 1 attached hereto and the additional buildings
and improvements to the Condominium Ownetship Act and the Declaration as though fully set
forth therein, subject to taxes and assessments not yet due and payable, municipal and zoning
ordinances, recorded easements and testrictions, any othet casements and/or rights in favor of

utilides, all othet matters of recotd, and the following restrictions and conditicas:

1. Exhibits A - 1 and A - 2 attached hereto are added to the Declaration.
2. Secton 1.15 entitled “Expansion Real Estate” of the Declaration is amended to
read:

“Expansion Real Bstate” shall mean those lands described on Exhibit A -

1 and reserved for possible annexation to the Condominium.

Page -2-



Scction 1.16 eatifled “Floor Plans™ of the Declaration is amended to read:
“Floot Plans” for the First Phase shall mean the diagrtammatic floor plans
of each Unit showing approximate dimensions, floor area and location,
attached as Faxhibit A, “Floor Plans” for the Second Phase shall mean
the diagrammatic floor plans of each Unit showing approximate
dimensions, Boor area and location, attached as Exhibit A - 2.

Section 1.22 endtied “Phase” of the Declaration is amended to tead:

The First Phase consists of those ten (10) Units described in this
Declaration on Faxhibit A; the Second Phase consists of those twelve (12)
Units described in this Declaration or Exhibit A - 1, and each subsequent
Phase will be identificd in expansion amendments putsuant to Article 10
hereof.

The second sentence in Section 1.24 entided “Property” of the Declaration is

amended to read:

“Property” shall mean the teal estate subject to this Declaration, as
desctibed and depicted on Exhibit A and Exhibit A - 1, together with
such pottions of the Bxpansion Real Estate, if any, as arce hereinafter
added to the Condominium as desctibed in Article 10.
The first two sentences of Section 2.1 entided “Units” of the Declaration is
amended to read as follows:
The Condominium shall include ten (10) Units in the First Phase and
twelve (12) Units in the Second Phase. The boundaties of each Unit shall
consist of the interior planes of the petimeter walls, ceiling and floors
inside the Unit and where two Units shate a common wall, the midpoint
of the common wall separating such Units, all as depicted in the floor

plans attached as Exhibit A and Exhibit A - 2.
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The second sentence of Section 3.1 entided “Unit Interest” of the Declaration i8
amended to read as follows:
The interest apputtenant to each ofthe twenty-two (22) Units in the First
Phase and the Second Phase is 4.54%,
The legal descripton of the Condominium lands as set forth on Fixhibit A of the
Declaration is amended by adding the legal description fot the Second Phase
Propetty set forth on atrached Exhibit A -1 the legal description of the
Expansion lands as set forth on Exhibit A of the Declaration i amended by
deleting the legal description for the Second Phase and Is as set forth on actached
Exhibit A - 1.
The Unitidentification which is pattof Exhibit A of the Declaration is amended
by adding to it the following:

Building Uit
Na.: No.: Street Address:

501 W128 N6795 Nosthfield Circle

!

5 502 ING7, W12898 Notrthfield Circle
6 601 NG7 W12912 Nowthficld Circle

602 NG67 W12924 Northfield Circle

701 NG67 W12936 Northficld Circle

702 N67 W12938 Northfield Circle

801 W129 N6793 Northfield Cirele

802 W129 N6787 Nosthfield Circle

901 NG67 W12885 Northfield Circle

9 902 | N67 W12899 Northfield Circle
10 1001 | NG7 W12915 Noxthfield Cisce
Coa L
L 10 | 1000 | Ne7 wizom g Circle

All addresses are Menomonee Falls, Wisconsin 53051,
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By submitting the Second Phase Property, Declarant does not waive any of the tights to it
reserved in Article 10 of the Declatation nor does it represent that such additions are the full
extent of the exercise of jts tights thereunder. However, DECLARANT SHALL BE UNDER
NO OBLIGATION AND MAKES NO REPRESENTATION THAT ITWILL FURTHER
EXPAND OR CONSTRUCT ANY PART ORALL QT THE EXPANSION REAL ESTATE
AS SUCH RIGHTS ARE RESERVED.

Dated this 14™ day of January, 2015.

Paul ]. BTLfbaQiELJ}b;-Gagrnﬂng Member

ACKNOWLEDGMENT

STATE OF WISCONSIN )

) ss.

WAUKESHA COUNTY )

Personally camc before me this 14™ day of January, 2015, the above named Paul J.
Burbaeh, Jr. 1g,me known to be the Ope1 atmg Mcmlv(n of Lﬂly Creek, LLC, and the person who

orary Pubh(. State of Wisconsin - ° -';,-
ly commission is permanent. vy




MORTGAGEE CONSENT AND SUBORDINATION

The undersigned Coraerstone Community Bank, (“Bank™), as the holder of 2 mortgage
and other security instruments affecting the real estate described within the Amendment to
which this Mortgagee Consent and Subordination is attached, does hereby consent to such
Amendment and subordinates the lien of Bank’s mortgage o said Amendment.

S L - .
T'his Motteagee Consent and Subordination is made as of the 15 day of January,

2015.
B}-‘: .{‘_'Q/

Name: /?l c K v/\/m wolT n \},
Tide: WV o(c  [Hes dy g

ACEKENOWLEDGMENT

STATE OF WISCONSIN )
) ss.

WAUKESHA COUNTY )

Li

. Personally came before me this _ 19N day of January, 2015, the above named
Wicl ‘\JO votng \}f 1o me knc\g&wuﬂﬂugﬁ%e persons who executed the foregoing
Mortgagee Consent and Subordination 1@5}‘}:&(@‘@‘;{'@; acknowledged the same.
hLA =,

S o
Z
E)IE@'- '

Ty,
£

y,

WOTARY 5

15

Pay

“Uﬂ!)‘;

i
)

Ditggggymm

Notary Public, State &, Wisconsin jff,; o PUBLI® oﬂg
My commission expires:__ =29 - | /%%?@GOQ@
YUy, OF WSS

Uity

This docoment drafted by:
Attorey John A. Graetanger
Wisconsin State Bat No. 1015469
12750 West North Avenue

Suite B

Brookfield, WI 53005
Telephone No. (262) 432-1272
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