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DECLARATION OF CONDOMINIUM
FonR

PHE TOWHHOMES OF WHITEF1SH BAY, A COHNDOMINIUM

THIS DECLARATION is made as oL _ 2 ;
log3, by JAROT, INCORPORATED, a Georgia corporation (the
"Deglarant,” as hereinafter defined).

Peclarankt is the ownet of a track of land and all
improvements ‘thereon in the Village of whitefish Bay, Milwaukee
County, Wisconsin, and is creating a condominium under the
Wisconsin Condominium Ownership Act. HNinety-85ix (96) residen-
tial dwelling units exist on the land called the Submitted
Propecty, which is being submitted to the Wisconsin Condominium
COwnership Act at this time by this Declaration. The Declarant
has under option other land, called the Additlonal Property,
which is not being made a part of the Submitted Properky at
this time, but Declarant has the right to cxpand the Copdo-
minium by adding all or part of the Additional Property in the
Euture,

HOW THEREFORE, Declarant hereby makes this Declaration
for the purposes and subject te all the terms and provisions
hereinafter set forih,

ARTICLE 1

DEFINITIORS

1.1 Ppefinitions. The terms defined ln Sectlon 703.02
of the Act shall be deemed to have the meanings therein
specified whenever they appear in the Condominiumw Instruments,
Bylaws and Articles of Incorporation unless the context
otherwise reguires and except to the extenkt, if any, that such
definitions are changed below. In addition, the other tecms
defined below shall be deemed to have the meanings specified
whenever they appear in the Condominium Instruments, Bylaws and
Articles of Incorporation unless the context otherwise
requires., These definitions shall apply whethec or not the
defined terms are capitalized.

"Act" means the Condominium Ownership Act of
Wisconsin, which is Chapter 703 of the Code of Wisconsin, as
amended,

"additional Property" means the property described In
Exhibit B and shown on the Plat, tegether with all improvements
thereen and all rights and easements appurtenant thereto, which
may be added to the Condominfum in accordance with the
provisions of this Declaration and the Agt, At sSuch tlme as
any part of the Additional Property is added to the Condo-
minium, such part shall thereafter he included in the Submitted

Froperkty.

"Aftigles of Incorporation" means Che articles of
incorperation ofF the Assocliatien, as amended Erom time bo Eime,

"resessmenk® means the share of the Common Expenses
from time to time asseseged against a Condominium Unit and its
Owner by the Association In the mannet herein provided.

"hAssoclation" means Whitefish Bay Condominium Unit
Owners Association, Tng., a Wiecongin nonslock corporakion,
Eormed Ffor the vuarpose ofF exercising the powers of the
pssaciation under the ARgtbt and Che Condominiuam Instruments.,

T
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"Ocoupant" megans any persan, Including, without
limitation, any guesl, lnvitee, tenant, lessee or family member
of an Owner, cccupying or otherwise using or visiting in a Unit.

"Officer" means an officer of the Associatian,
"Owner" has the same meaning as Unit Ownae,

"Person" means a natural person, corporation,
pactnership, association, trust or other legal entity, or any
combination thereof.

"Plat" means the plat and plans for the Condonmninium
tequired by Section 703.11 of the Act, as amended and certified
from time to time, with the Initial Plat recorded as indicated
on the cover page hereof.

"Property" means unimproved land, land together with
improvements on it or improvements wikthout the underlying -
land. Property may conslst of noncontiguous parcels on
improvemenks,

"Record" o "file for record" means filing for record
in the real estate records of the county in which the
Condominium is loeated,

"Schedule of Unit Information" means the schedule
attached hereto as Exhibit C, which schedule shows for each
Condominium Unit its Unit Mumber and share of undivided
interest in the Commen Elements, number of Votes in the
Association, and liability for Common Expenses,

"Submitted Property" means the property lawFully
submitted to the provisions of the Act and Fhe Condominium
Instruments from tille to time by the recordation of Condominium
Instruments in accordance with the Act., The original Submiteed
Property, before the addition of any part of the Additional
Property, is the land described 'in Exhibit A and shown on Ehe
Plat, together with all improvements thereon and all rights and
easements appurtenant thereto. This term shall include any
pocrtion of the Additional Property that has been lawfully added
to the Condominium, Erom and after the date Ehat such portion
is added.

"Unit" means a portion of the Condominium intended for
independent use, including one or more cublieles of sir at one
or more levels of space ar one or more rooms or enclosed spaces
located on one or more floors (or parts thereef] in a building,
as more fully set forth and shown In the Condominium
Instrumenkts.

“Unit NHumber® means the nuniber, letter or combination
therecf identifying a Unit in the Degclaration, as set Forth in
the Schedule of Unit Information, and as shown on the Flat,

"Unit Owner" has the same meaning as Owner and means
cne or more Persons, including the Declarant, who own a
Condominium Unit, This term does not Include a Mortgagee in
his capacity as such. :

"Vote" means the vote in the Association appertaining
to each Condominium Unit,

ARTICLE 2

CREATION OF TIE CONMDOMINIUM

2.1 Submission to the Agt. Declarant hecteby submics
the Submitted Property to the Ack, The Submitted Propertv and
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svery interest cherein shall, alter the recording of this !
peclaratlon, be aWned held, transferred, gold, conveyed, uesed, -
leased, aecupied and mortgaged subject to khe pct and the i
Ccondominion Ipstruments [Bylaws and hrticles of Ingorparar |
kion}. Every person acqguiring or having any interest 1in the

gubmitted Property. by acceptance of a desd oOC other instrument

of any kind, whether or nok euch deed or othet instrument 1is _
signed by guch person of otherwlse agraesd o in weitlng., shall |
vrake such interest subject to the pot and to the condominlum '
Instcuments [Bylaws and hrticles of Tncotporat ion] and shall be

deemed to have agreed ko the same. i

2.2 Hame and Location. The name of the condominium
is “The Townhomes Sf Whitefish Bay, @ condominium,” e
condominium 18 1ocated in the village of Whikefish Bay.
Milwaukee County. Wisconsin.

1.9 Governing Provigions. The Condominium, Ehe
rcsociation and each Unit Qwnerl zhall be governad By the ACL,
the Condominium Ingtruments ., Bylaws, necicles of Inocorporation,
and any rules and regulakions adopred by the hssociation
pursuant Lo the foregoing-

ARTICLE 3

DESCRIPTIC OF THE CcoRpOMINTIUM

% & Eghmltted property. The submitted Property 15
degcribed on Exhibit A and shown OF the Plat, and it includes
all improvements thereon and all pights and spSspments appur-
tepant thereto. The improvements include six (6) buildings
containing a total of ninety=six (96) Awelllng unibs, roads,
utilities and landscaping. The pondominiuam is an Expandable
rondominium, with Declarant having resetved the right o expand
rhe Condominium by adding all or pact of the rdditional
propeckty . AL gsuch time as a1l or any parck of the additional
Propercty is 1awfully added to the Condominium, the portion SO
added shall be included in the gubmitted Properclty.

3.2 Additional property. The pdditional Property is
described on pxhibit B and shown on the Plat, and it includes
all improvements noaw OC hereafter located thereon and all
rights and easements appur tenant theceto. The ndditional
Property is not a part of the gubmitted Property as of the
recording of this Declaration. However, from and after the
date that all or any pacrt of the ndditional Property is
iawfully added to the condominium, the portion S0 added shall
be included in khe submitted Properly. additional provisions
governing expansion of tlie Condominium arce cet forkth in sectlon
3.7 below.

3.3 Condomlnium tnits. The Condominium contains
initlally ninety-six [98) Condominim pnits, the Unit NHumbers
of which are set out on kthe Schedule of Unit Information and
are shown on the Flat. Each condominium Unit consists of the
pnit together with its undivided interest in the Common
Elements. The Schedule af tnit Information agks forth for each
condominium Unit jts Unit Humber and its share of yndivided
interest in the Common Flements, Vobes in the nasociation, and
1iability Eor Comman Expenses.. Each condominiuvm Unlt shall
constitute for all purposes 2 separate parcel of real propecty
which may be owned in fee simple and uhich, subject to Lhe
provisions of Fhe pct and khe condominium Instruments, may be
conveyed and ancumbered like any other propecty. rhe undivided
interest in the Common glements for each Condominium unit shall
not be altered gxcept as expressly provided by the Act and this
peclarakion. Such undivided interest shall not be gepacated
from the Unit to whiech it appectaing and shall be deemed to be
conveyed oOr encumbered wich the ypit even thouabh such Intecest




is not expressly mentioned or described in the conveyance or
ather instrument. Each Unit Owner shall avkomatically be a
member of the Association, which membership shall conktinue
during the perlod of cwnership of the Condominium Unit by such

Unit Ownec.

3.4 Unit Boundarles. Each Unit shall include all the
gpace within the boundaries theceof. A&ll of the Units are
zsubstantially identical townhouse style with a basement, First
Eloor and second Eloor, the layout and location of which are
chown on the Plat. The perimetrical or vertical boundaries of
pach Unit are the vertical planes of the lptericr unfinished
sur faces of the sheetrock or plaster of the walls of the Unit,
whether such walls are exterior walls or walls separakting the
Unit From other Units or the Common Elements, and the vertical
planss of the exterior surfaces of windows and entry doors.

The perimetrlcal Unit boundacrles include the [inished gur face
(paint, wallpaper, etc.) on the Unit side of the walls, with
the framing and sheetrock or plaster being a pacrt of the Common
Elements, and they are extended to thelr intersecktions with
sach other and the upper and lower horizontal boundaries of the
Unit. The lower horizontal boundary of each Unit is the plane
of the upper surface of the concrete Eloor in the basement of
that Unit, and the upper horizontal boundary ©F each Unit 1s
the lower unfinished surface of the ceiling of the second floor
af the Unit. Window screens and all fixtures, equipment and
appliances located within the boundaries of each Unit,
including, without limitation, portions of the heating and
air=conditioning system and the hot water heater are deemed to
be a part of each Unit. If any chutes, flues, ducts, condulits,
wires, pipes or any other apoaratus lLies partially within and
partially outslde of the designated boundaries of a Unit, any
portions thereof which gerve only that Unit shall be deemed a
part of that Unit, while any portions thereof which serve more
than one Unit or any portion of the Common Elements shall be
deemed a pact of the Common Elements. In interpreting the
Plat, the existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial accord-
ance with the original Plat -thereof shall be conclusively
presumed to be iks boundaries rather than the mektes and bounds
expressed in any Plat, regardless of settling or lateral
movement of the building and regardless of minor variance
between the boundaries shown on the Plat or in a deed and those
of the Unit. Purswant to Section 703.131{6) of the Act, 1f an
Owner acguires an adjoining Unit, such Owner shall have the
right (subject to the prior written approval of the Mortgagees
of the Units involved) to remove all or any part of any
intervening partition or to crealke doorways or other apertures
therein, notwithstanding the [act that such partition may, in
whole or in part, be part of the Common Elements, so long as no
portion of any load bearing wall or column is materially
weakened or removed and no porticon of any Common Elements,
other than that partiktion and any chutes, flues, ducts,
conduits, wires or other apparatus contalped thecein which
shall be relocated by such Owner if such facllitles serve any
other part of the Condominium, is damaged, destroyed, or
endangered., The alterations permitted by the preceding
centence shall not be deemed an alteration or relocation of
boundaries bekween adjoining Units.

3.5 Common Elements.* The Common Elemenkts consist of
all portions of the Condominium other than Units. Cectaln
portions of the Common Elements are Limited Common Elemsnts, as
set out in Section 3.6.

1.6 Limited Common Elements. The Limited Common
Elements are those portions of the Comnon Elements which are
regerved for the exclusive use of Chose persons who are
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entitled to Lhe USe of one or more {put less than all)] of the
Units. Limited Commoei Flemenks are nobt separakte and apart f rom
the Common Elements in genecal, but are 1imited onl¥ H}th
respeck LO the exclusive use thereaf by the Unit oF Units ke
whieh they are ac=igned. Limlted Commar Elements arte asslqneq
as Eollows and not OLhRCWiSE: The garages designated with Unit
yumber o©on the plat shall be a Limiged Common Element assigned
ro the Unlt paving the corresponding unit Humber. any patlo.
verpace, DPOLCh, front stoop or steps serving 4 unit shall be a
Limirced Common Element assigned to the Unit ©OF Units havinpg
direct acCEss thereko. ANy parct which sepacates one patlio,
terrace, gacage. porch or steps Erom those of another Unit
ehall be a Limited common Element asgigned to both of the
upits. IE a walkway , steps O athetr means of access Lo khe
doar of a Unit i designed to selVve gne or more {but less than
al11) of the Units, then it shall be 2 Limited Common Element
appurtenant te the Unit ar Uniks 50 served.

5.7 Expansion of the Condoml nium. peclarant resetves
ghe option Lo axpand the Condominium BY adding to the condo-
minium all or part of the hdditional Property on one ar mare
secagions. There are nho limitations o this option, and the
~onsent of any Unit Owners shall not be required. DExcept for
soning and other qﬂvernmEntal reguicemenkts, Llhiere ace 0o
limitations &s ta the location af improvements on the npddi=
tional Propecty. phe ndditional property may be added as &
whole at one ktime OF in one Or MILe portions at different
times. The ndditional Properkby consists of [ourteen geparate
1ots (see Exhibit B) , each containing one building with sixteen
(16) unikts. Expansions shall e made oOn a lot by lokt bagis, BO
that each expansion may include one orf mOLE whole loks but not
parts of lots. This option shall expire seven (7) years from
the date of recording this peclarakion. The maximum pumoer of
Units that may be created on the ndditional Propeckty and added
vo the Condominium is two hundred rwenky-Eour (2241, making Ethe
maximum number of units in the condominiun three hundced btwenby
(320}. The additional propecky f{or any portion therecf] shall
be subject to the use restrictions set forth herein when it is
added ko the condominiom. ALl units shall be restricted ko
residential use, as set forth in section 10.3. The peclarant
=hall have the right to assign Limited Comman Elements on the
additional Propetty in accordance wikth the provisions of
paragraph 3.6 hecrenf. The wndivided interests in the Common
Elements, Votes in the nssociation and 1iability for Common
Expenses are s]located among the condominium Units on the
submitted Property of the basis of an equal share per unikt,
and ., upon kthe eypansion of e Condominiuwe to include any
portion of the hdditional property , shall be reallogated among
rhe Condominium units on the cubmitted Properly and the
ndditiconal Properlby on the sams basis. All real estate taxes
then due and payable on the portion of the ndditional Property
being added must be paid. ANy gxpansion undet this Section
=hall be effected Dy Declarant's executing and recording Ethe
amendments to this Declaration and the plat required by the
net, akt peclarant's sole expense. Ho amendment [(or mecgel with
any sucgessor condominiun regime) shall be effected without the
prior WwEitten approval of the Veterans ndministratlion, S A % v
then a Mortgagee. The Condominium units thereby created and
added shall be awned by Declarant, but the Comnon Elemznis
shall be owned by 311 of the Uit OwWners.

ARTICLE 4
EASEMEHRTS
In addition to khe easements created In geekion 703.32

of the hot, the pasements described in this Arbicle 4 Erom aach
Ownep EO aach obher Owner, ko Lhe nenociation and to cthe
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Declarant are hecsby granted, resetrved and established, subject
tey and in secordance with the following Lerms and condlitions:

4,1 Uge_and Enjoyment. Ewery Owpner shall have a
right and easement of use and enjoyment in and to the Comman
Elements (including the right of access, ingress and egress to
and Erom his Unit over those portions of the Common Elements
designated for such purpose), and Such easement shall be
appuctenant to and shall pass wlith the title to every Condo-—
minium Unit, subjeckt to the following provislions and
limitations:

J.l.1l The right of the Assoglation ko control
the use and enjoyment thereof as provided by the terms of this
Declaration, which shall include, but not be limited to, the
right of the Association te limit the use and enjoyment thereof
tc Che Ouners and their respective CQecupantkts, as well as to
provide [or the exclusive use and enjoyment of specific
portions thereof at certain designated times bv an Owner and
his Occupants.

4.1.2 The right of the Association to limit the
number of guests of Owners.

| 4,.,1.,3 The right of Ouwners to the exclusive use
ef the Limited Common Elements appurtenant bo their respective
Units,

4,1.4 The right of the Association to suspend
the Vote and rights to the use of the recreational facilities
of the Condominium by an Owner and his Occupants for any pericd
of time duriphg which an Assessment against his Condominium Unit
remains unpald or for a reasonable time for infraction of any
provision of the Condominium Instruments or rules and
regulations,

4.2 Structural Support. Every poction of a Unit or
the Common Elements which contributes to the structural support
of ancther Unit or the Common Elements shall be burdened with
an easement of structural support. Ho Owner shall be permitted
to demolish his Unit except to the extent that such demolitien
may be reguired to repair or rebuild the Unit when the same has
been partially or totally destroyed. !

4.3 Utilities. To the extent that any utility line,
plpe, wire or conduit secrving any Unit, Wnits or the Common
Elements shall lie wholly or partlally within the boundaries of
another Unit or the Common Elements, such otlier Unit, Units or
the Common Elements sShall be burdened with an easement for the
use, maintenance, repair and replacement of such utility line,
pipe, Wire or condult, such easemenkt to be in favor of the :
Unit, Units or Common Elements secved by the same and the i
MAssoclabion, :

4.4 Encroachments. If any portion of the Common
Elements encroaches upon any Unilt, or if any Unit encroaches
upon any other Unit or upon any portion of the Commeon Elements,
as a result of the construction, reconstfuction, repair,
:ﬂnnvati?n, restoration, shifting, settlement or movement of
any portion of the Condominium, an easement for the encroach-
ment and for the maintenance’, repair and replacement thereof
Bhall exist so long as the encroachment exists, In the event
that any building, any Unit, any adjoining Unit, or any
adjoining portion of the Common Elements shall be partially or
totally damaged or destroyed as a result of fire or other
casualty or as a result of condemnation or eminent domain
proceed ings, and then be repaired or reconstructed, encroach-
ments of portions of the Common Elements upon anv Unit, or of




anv Unit upon zny other Unit o upon any por tion af the Common
Elements, due to such repalr oI reconstruction, shall be
permitted, and sasements for such encroachments and Fhe L
maintenance, repair and replacement thereof shall exist. Chis
easement is intended to apply to minor unintentional apncroach-
menkts that areg reasonable in extent and do nokt deprive another
of a substantial property right or use,

4.5 Maintenance and Repaic. There shall be an
pasement in Eavor of the Declarant, the nesociaktlon and the
Unit Owners through Lthe Units and the Commcn Iilements as may be
reasonably necessarty for the installation, maintenance, repair
and -renolacement of Units and the Common ¥lements. Use of this
esasement Shall be only upab prior notice during normal business
hours, excepkt that access may be had at any time in cese of

eMEE gency .

4.6 Rights of nsenciation. There shall be o general
easement to the Ascociation, its directors, pfficers, con—
tractors, agents and employees (including, but not limited to
any manager employed by the Association) bo enter upol the
submitted Property or any portion thereof and bo enter or take
access through the Units and the common Elements as may be
reasonably necessary for the installation, maintenance, repalc
and replacement thereol, for making emerqency repairs and EFor
other work for the proper maintenance and operation of the
Condominium and for the performance of their respective
duties, Each Owner shall afford to okther Owners and Lo Ehe
Assoeiation, thelr respective contractors, aoenks, representa-
tives and employees, such access through such Qwner's Unit as
may be reasonably necessaty to enable them to perform such wWOoILk
and to exercise and discharge their respective powers and
responsibilities. Except in the event of emergencies, however,
such easements are to be exercised only during normal business
nours and upon advance notice Lo and with the permission of the
Owner or Occupant of a Unit directly affected thereby. The
Association shall have the power to grant and accept permits,
licenses and easemenkts on, over, ACCOSS and through the Common i
Elements for the installation, malntenance, repair and
replacement of utilitles, roads and for other purposSes
reasonably necessacy or useful for the proper maintenance O
pperation of the Condominium.

4.7 Rights of Deglarant. 5o long as Declarant owns
any Condominium Unit primacily for the purpose of sale,
peclarant and its duly authorized contractork, representatives,
agents, and employees shall hawve & transferable easement for
the maintenance of signs, a sales office, a business office,
promotlonal facilities and medel Units on the Submitted
Property, together with such other facilities as in the opinion
of Declarant may be reasonably required, convenient or
incidental to the complekion, renovation, improvement,
development or sale of the Condeminium Units on the Submitted
Property or the adlitional Property. During the period that
Declarant owns any Condominium Unit, Declarant, itS duly
authorized contractors, represenktatives, agenks and employees,
ghall hawve a transferable gasamenk an, over, through, under and
across the Common Elemenks far the purpose of making improve—
ments on the submitted Propeckty and the hidikional Propetty, :
for expanding the Candominium, and for the purpose of doing all
things reasonably necessary and propec in connection therewikth.

ARTICLE 5

MATHTENANCE RHD REPALR

5.1 Mhssociaktion., The Assaclatlon shall maintaln,
repair and replace all portlons of the Comnen Elements, 2Xce
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as may be herein otherwise specifically provided. This
cesponsibilityv shall include Limited Common Elements appur=
tenant to Units (including, without limitatisan, garages, patlo
area, front stoop, porch oC steps), except that the Assoclalion
shall not be responsible [or the gensral day to day cleaning of
Limited Comnon Areas. The Asseciation shall alsc be respoh=
cible For the maintenance of the extecior [inisShed surface of
entry doors to Units, notwithstandling the Eact that such d0ors
are a part ©F the Uniks. Fach Unit Uwner shall be requnﬂible
for the hot wakter heater, Eurnace and any heating and alr
conditioning equipment serving his Unit only as a Limited
Common Slement. Ho diminotion or abatement of Assessments
shall be claimed or allowed by reason of any alleged failure of
the Assoclation to take scwe action or perform some function
required to be taken or performed by the Associatien under the
Aot or this Declaration, or for inconvenience orf discomfort
arising from the making of repairs or improvements which are
the responsibility of the Association, or from any action taken
by the Association to comply with any law, ordinance, order ot
directive of any municipal or other governmental authority.

5.2 Unikt Owner. Each Unit Ownerc shall maintain,
repalr and replace all portions of his Unit, except those

poc tions, if any, which are to be maintained, repaired or
replaced by the Asscciation. The Unit Owner shall maintain,
repair and replace the hot water heater, [urnace and any
heating and air conditioning system which is a part of [or a
Limited Comion Element serving) his Unit, together with all
fixtures, eaguipment and appliances installed in his Unit or
located within the boundaries thereof, and all chutes, flues,
ducts, conduits, wires, pipes or other apparatus located within
the boundaries of such Owner's Unit or deemed to be a part
therecf as provided herein. The Unit Owner shall also
maintain, repalr and replace the windows, Screens and doors
(including the sliding glass doors) which are a part of the
Unit, except for the exterior [Linished surface of the entry
doors to the Unit, whieh shall be maintained by the Associa-
tion. Each Unit Owner shall pecform his responsibilities in
such a manner 50 as not to unreasonably disturb other persons
in other Units and shall keep his garage and any terrace,
patlie, porch, front stoop or steps adjolning his Unit in a neat
and clean condition and free of standing water. Each Unit
Owner shall promptly report to kthe Association or its agent any
defect of need for repairs [or which the hssociatlon is
respansible. The Association shall have the right but not the
obligation to make any repair or replacement or to do any
cleaning or maintenance which is the responsibility of the Unit
Owner 1f the uUnit Owner faills or refuses to do so, and 1n such
event the Unit Owner shall be obligated to pay Eor the cost
incurred by the Asscciation for such work. Each Unit Owner
shall also be obligated to pay for the cost of repairing,
replacing, or cleaning any ftem which, although the respon-
gibility of the hssoclation, 15 necessitated by reason of the
willEul or negligent ack of such Unit Owner or any of his
Occupants, The cost of any such repair, replacement, lmainte-
nance or cleaning shall be added to and become part of the
hssessment or portion thereof next coming due to which the Unit
Owner Is subject,

ARTICLE &

ASSESSMENTS

.l Lien., Each Unit Owner covenants and agrees ko
pay to the Aszoclatlon all Assessments (general and special)
provided by the fAct and by this Declaration which shall be
Eixed, established and collected from time Eto time as herelin-
after provided. The share of lisbility of zach Condominium
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gnit and its Ownet for hsgessments chall be as set out ln the
schedule of Unit Information. AllL Aespesments and ather
charges provided by thizs Declacabiohly together with interesk
thereon and cOSts of collection thereol as hgfe@naﬂtcr

provided shall be a chalge against and continulng Lien upon
the Condominium unit against which each such nsﬁe?sment oL
charge 1S made. DBHach Ownel shall be personally liable for
nesesgments coming due OR nis Unit while he 13 the Owner. ANy
Unit shall be conveyed subject Lo @ lien Eoc any unpaid
Assessments subject te the provisions of Section 703.16(3] of
the Agt. ANy grantee of a Unit 1s entitled to a statement Erom
the hssoclation or an OfEicet thereof setting forth the amount
of the unpald Assessments against the Unit Owner and LAae
grantee is pot liable for, ner shall the Unit conveyed be
=ubject to a lien whieh is not filed under Section 703.16(4) of
the act, Eor any unpaid sssesement agalinst the grantor 1o
excegs of the amount Bet Egrth in the stgtemenkt. IE the
nssociation or Offlicer does not provide such statement within
ren (l0) business days after the grantee's requesk, the
hnesociation is hanned Lrom claiming anv lien Which is oot Eiled
under Section 203.16(4) prier to the request for the gtatement
against grantee.

6.2 General Anpual hgsessments. The amount of all
common Expenses not specially Sesesaed against one O more bukt
less than all of the condominium Units pursuant to the
provisions aof this Declaration, legs the amount of all
und istributed and unreserved Common Surplus, chall be assessed
agalinst the Condominium Units in accordance with the Schedule
of Unlt Information. The general apnual Assessment shall be
ectablished by the Board of DirectDrCs in the mannetc Sek Eorth
in this Section. During that pottion of the hssociation's
fiscal year from the recording of this Declapration to the end
of said Eiscal year, the annual Assessment applicable to gach
Condaminium Unit shall be as set Eorth in the estimated budget
for the Condominium delivered to each purchasel of a Condo=
minium Unit. At least thirty (30) days prior to the annual
meeting of the Association, the Board of Direckors shall
prepare and submit in writing to the Owners an estimated budge
of the Common ExpenSes For the next suceeeding fiscal year to
be paid by Asgessments collected Erom the Owners, together with
vhe amount of the annual nosessment payable by each Owner
during such fiscal year, IE the estimated budget proves
inadequate Eor any reasan at any time during the year, then the
Board of Directors may leyy ak any time a Further hssessmenkt
against the OwWners and notlify the Owners sccordingly. IE for
any reason an annual budget is not made by the Board, a payment
in the amount regquired by the last prior Assessment shall be
due upon each hosesament dus date until changed by a new
pesessment. Common EXpenses of the hssociation EO be paid
through annual Assesesments shall ipelude, but shall not '
necessacrily be limited to, the following:

) §.2.1 Management Eees and expenses of
administcatlion, including management,_lugal and accounting [ees.

§.2.2 Utrility charges for utilitles serving the

Common Elements and charges Lor obher common services.
€.2.3 The cost of any master or blanket policies

of insurance purchased Eor the benefit of all Owners and the
Assoclation as requiced by this Declaration, including, Eire and
other hazard covekbage, public liability coverage, and suzh
other insurance coverage az the Board of Directors determines
to be in the interest of the asspciation and the Uwners.

: 6.2.4 The expenss aof maintenance, opecation and
repair of the Common Elements as well as any maintenance upon



the Units which 15 the responsibility of the hesociatlon pnder
the provisions of Article 5, if such expunse is not covzced bv
a special Rasmsshent.

£.2.5 Charges For any utilities provided to Lhe
Upits and not separately metered, which shall be a Common
Expense of Ethe Association.

¢.2.6 Such other expenses as may be determined
frem time to time by the Board of Directocs of the Assaciakion
to he Common EXpeEnSEes, including, without limitation, taxes and
governmental chacges such as sanitbary LCaxes not separakely
assessed against each Condominium Unit, ather than ad wvalorcem

real properky Eaxes.

£.2.7 ‘'The establishment and maintenance of an
adequate reselve fund or Funds Eor the peripdic maintenance,
repair and replacement of those Common Elements [including
Limited Common Elements) which the Assoclatlion may be obligated |
ko maintain and of a resecve O cover operating contingencies
ar deficlencles arising from phpaid Mhgsecsments or liens,
emeLgency expend 1tures apd other matters, as oy be authorized
from time to time by the Board of Directors. A workipng capital
Fund shall be established for the initial mooths of the
operation of the condominium equal to at least two (2) months!
of the annual Assessment applicable to each Unit, which shall
be collected with respect to each Unit at the time of convey= |
snce of suweh Unit by Declarant to a purchaset and shall be
deposited 1in and maintained 1n a separate account of the
pnssociation far the use and benefit of the Association. The
purpose of such fund is to insure that funds will be available
for the Association to meekt unforeseen expenditures, te pay
ope-time expenses at the beginning of the Association such as
legal, accounting and other services and sdvice, and to acqulre
additional eguipment or csarvices deemed necessary Ot desirable
by khe Zoard af Directors, JHmounts paid intc such fund shall
not be considered as advance payment of the annual Assessment,

The general annual Assessment for Common Expenses
described above shall be paid by and collected from the Owners
in accordance with their respective liabilitles for Assess-—
ments. Each Owner shall be obligated to pay such Assessments
vo the Assoclation in equal monthly installments on O before
the first day of each calendar month., 1In any year in which
there- is an excess of Assessments and other income over
expenditures, the Board of Directors, by resolution and without
the necessity of a Vote of the Owners, shall determine elither
to apply such excess of any por tion theresof against and reduce
the subsequent year's Ngsessmwents or to allocate Lhe same to
one Or MorCe ceselve accounts of the hssociation deseribed
above, Any of the foregeing provisions of thie pacagraph which
may be ganstrued to the conkrary notwithstanding, no hesessment
ahall be payable under thig paragraph by any Uwner until this
Declaration iz Eiled for record. Therefore, the Eirst annual
Assessment payable under this paragraph shall be procated
according to the number of days remaining in the Assoclation's
Eiscal year after the date on which this Declaration is filed
Eor record.

5.3 Special hllogation of hssecsments. Any Common
Expenses occasioned by the negligent conduct of less than all
the Unit Owners or their Qgcupants may be specially assessed by
the Board against the Condominium Unit or Units, the negligent
conduct.of any Uwner of Oceupant of which accasioned any such
Common Expenses. Notwithstanding anything to the contracy set
forth herein, except as provided in Bection 5.2, there shall be
no special Assessments against any particular Condominium Unit

for any Common Expenses scsociated wikth the maipnkenance,




repalc, -rpstoration, cenovakion of replacemeant of any Limited
common Blements: ratherd, aych expenses chall be ComLOr

Expenses. The gpecial Lllocation ef asEegsSmMEnLs prquided for

in this paragrapn shall be levled by Etbhe Noard of Directors in
irs reasonable judgment, apd the amount and dus date(s] af such
Ascessments 350 specially allocated by the poard shall be 85
Epe:ififd by the Bgard. 1o me& pronl shall the ﬁssu;iatlmn or
any member of the Board have any 1iability Loc any quﬂgment or
decision made reasonably apnd in good faith under Eh1S pacagrapi.

6.4 Special RssessmEnts for Capital Tmprovementt. In
addition ko Ehe cspecial and qenaral hosessmenkts authorized
above, and in aadition to the gpecial heoegsments fgr cecon—
epruction of [epalr af casualty damage, the Board of Direcktor3
may levy special nscesaments for the pur pose of defraying, in
whole or in part, the cost of any capital addition to Of
capital improvement af the Comnon Elements [including the
necessary Elxtures and personal proper kY related thereto) , 9T
for the cost of repair oI roplacement of a portlion of Ehe
common Blements (including the pnecessary flxtures and personal
propercty related therekto) ., which is [for tha benefit of all
Owners; provided, however, the tokal amount of the special
hAssessment levied by the goard of Oirectors under and purﬂuant
ko the provislons of this Section shall not exceed the sum of
100,00 pet condominium Unit in any one calendar yearl unless
approved by a Mpjority of the Owners at a meeting duly called
ond held for such purpose. Owners shall be assessed fof
gpecial Assessments undel khis Section 1D agoocrdance with the
liabilicy Eer necessments of thell respective Condominium
Uniks, and the due date (s) of any such special nssessments
shall be specified DY the Beard of DifrectolS5. Notwithstanding
rhe foregelng, SO long as Declarant chall own one O mare
Condominium Units, no special pscessment shall be levied
against the Owners under and pursuant te the provisions of khis
gecrion unless apzh special nsspssment shall also be approved
by Declarant.

6.5 NHon-Payment of nssessments: Remedies of
Association. ARy assessmenkt, 9C portlion thereol, not pald when
Jue shall be delinguent, and the Board of Directors ehall have
rhe duty to enforce the collectlon of all delinguent hasess—
mente. I1E the sale is npot paid within five [5) days after the
due date, then a late charge, nek in excess of the greater of
Tan Dollars ($10.00) or ren peroent (10%) of the amount of each
Agsessment O ipstallment thereocf not pald when due, shall also
be duse and payable to Ehe hessoclation. If any hssessment O
portion thereof 1S delinguent for = period of more than flve
(5] days, and then is mnot paid within ten (103 days alter
written notice is given to Lhe Ovner to make such payment, che
entipe unpaid balance of the hsgessment Lor the period in
guestion may be accelerated at the option ol the Board of
Directors and be declared due and payable in full, and
proceedings may be instituted to onforce such lien pursuant to
cection T03.16 of the Ack. sych notlce shall be sent by
certified mail, return receipt requested , Lo the Owner both at
the address of the Unit and at any ather address oC addresses
the Owner may have designated Lo the Rssociation in weiting,
specifying the amount of Ethe hssessments then due and payable,
together with authorized latg chacrges and interest accrued Efi

thereon. — ADY Assessment O por tian thereof, together with %
authorized late charges. not paid when due ehall beac interes
From the date of delingquency until paid at the lesser of
fifteen percent {15%) per annudm OC the maximum rake 955 may be
allowed by law. The Board of Directors may suspend the Vota af
the Owner during the period in which any nssessmenk of portion
thereof remalns unpald and afrer at least ten {10) davs written
notice is given to the Owner as wforesaid, and the nesociation
may bring an action at law agaipst khe the OwWwner obligated Lo



pay the same or foreclose its llen against such Owner's
Condominiuom Unit, in which =vent late chacges, interest and
costs of collection shall be included in such lien, wikh such
coskes of collection bto include court ¢oskts, the expenses of !
sale, anv expenses required for the protection and preservation
of the Condominiuwm Unit, and ceascnable attorneys' Eees :
actually incurred. All payments on account shall be applied
first to the aforesaid costs of collection, then to latg
charges, then to interest, and then to the Assessment lien
first due. All late charges and interest collected shall be
part of the Common Surplus. Each Owner vests in the Board of
Directors the right and power bto bring all actions against him
pecrscnally Eor the collection of such Assessments as a debt and
ko Eoreclose the aforecaid lien in the same manner as other
liens for the improvement of real property. The lien provided
for in this Artiecle shall be in Favor of the Asscopiation and
ghall be for the benefit of all Owners. The Association,
acking through the Board, shall have the power to bid in the
Condominium Unit at any Foreclosure sale and to acquire, hold,
lease, encumber and convey the same. No Owner may waive or
obtherwise escape lliability for the Assessments provided Eor
herein by non-use of the Common Elemenks or abandonment of his
Condominium Unie.

6.6 Priority of Lien., The lien for Assessments, once
pecfected, shall have the priority set forth in Sectien
703.16(6) of the Act.

ARTICLE 7

ADMINISTRATION

1.1 Administration by the Association. The
hssoclation shall administer the Condeminium, and have the
rights and duties with respect theretoc, as set out in and
subject to the Act and the Condominium Instruments,

7.2 Control bv Declarank. Pursuant to Section
703.15(2) [¢) oE the Act, the Declarant shall have the right Eo
appoint or remove all Directors and Officers or to exercise
powers and responsibilities otherwise assigned tc the Associa= .
tion, Board or Officers by the Act or the Condominium Instru- i
ments unkil the first to occur of: (i) the expiration of seven i
(7) years aFter the date of the recording of the Declaration, :
(ii} within thirty (30) days after the date as of which Unite
to which three-Fourths {3/4) of the undivided interests in the
Common Elements appertain shall have bean conveyed by Declarant -
to Unit Owners, or (iii) the surrender by Declarant of such :
rights by an express amendment to this Declaration executed and
recorded by Declarant, without the need For consent or joinder
by any person. Prior to the conveyance of twenty-five percent
{25%) of the undivided interest in the Common Elements te Unik
Owners, the Association shall hold a meeting and the uUnit
Owners other than the Declarant shall elect at least twenty-
five percent (25%) of the Directors of the Board. Prior to the
canveyance of fifty percent {(50%) of the undivided interest in
the Common Elements Lo Unit Owners, the Association gshall hold
a meeting and khe Unikt Owners other than the Declarant shall
elect at least one=third (1/3}) of the Directors of the Board,
The calculation of the percentage of Common Element interest
conveyed to Unit Owners shall be based on the percentage of
undivided interest appertaining to each Unit which has been ,
conveyed assuming that all the Units to be completed are
included in the Condominium. Pursuant to Section TOILSL2) ()
of the Act not later than forty-[ive (45) days after the
expiration of the period of Declarant's rights, such rights
shall automatically pass to the Owners (including Declarant if
Declarant then owns one or more Condominium Units) and a
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special meesting of the nssociation shall be called as setb Eacth
in the Bylaws. ar such gpecial mepting the Owners shall elect
+ poard of DirectorS. Further, any management OC cther
agreement of any lease entered into Jugina the pe:;md ok
peclarant conkrol shall bDe subject Lo canc 1lation 1In a?um:ﬂn
ance with the provisions af the Act wikhout cause and without
penalty ©F termination fee upon not mMoEe vhan ninety (90) days

prioc writben notice.

7.3 Duties and PowerLs. The duties and poWers of the
association shall De those set Lorth in the hct, the Wisconsin
Monstock Corporaticns Act, this Declaration, pylaws , and
arkticles of Inocorporation and the othet Condomi nium Inskru-
menks, together with those reasonably implled to effect the

pur poses of the ngsociation. Eycept to kthe gxtent DFthHiEE
required by the pct, the Wisconsin wonstock Corporakblon ACL
this Declarakion, Bylaws, and articles of Tncorporaktion of the
sther Condominium Inetruments, the povWers herein or gtherwise
grankted Lo the nasociation may be exerclised by the Boacd of
Directors, acting through the OEEicers, without any further
consent or action on the part of the owners. Subjeck Lo and 1in
accordance wikth the provisions O 1imitations set forth Ln the
Bylaws, pach Director and each OfFicer shall be entitled kO be
indemnified by the Assocliation in connection with any theeakt-
ened, pending ot completed action, sulb or proceeding with
respect to which soch pecson wms or 15 @ party by reason of the
Fact that such berson iz or was a Director of OFEicec.

7.4 Property. n11 funds received and title of all
propectles acgguirad by the Association and the procesds
therecf, atter deducting therefrom the costs tncurred by the
pespciation in acquiring the same, chall be held for the
benefit of the Quwners as herein provided and for the purposes
hereln stated. The “hares of the Owners 1n the Eunds and
assekas of the association cannot be individoally assigned,
hfpnthecatad or transferred in any manner except as an
appurtenance to a condominium Unit. In any year 1n which there
is an excess Of hgsessments Over expenditures, such suorplus
shall be applied in accordance WLEh rhe provisions of hrticle 6.

7.5 Rules and Regulations. Without 1imiting the
generallity of this Ahrticle, the Board of Directols ghall have
the power and guthority to make, amend and revoke reasonable

rules and regulations concecning the use of the Units and the
Common Elements as set forth in the Bylaws.

7.6 Professional Management . The Boatd of Directors
shall employ & professional management ficm to manage the
opecation and affairs of the fondominiun and the Association.
rhe management £irm shall be employed pursuant ko a written
agreement executed on behalE oE the pssoclation by & majority
of the Board of pirectors. All such management agreemenkts
shall be terminable by the nesociation for cause upon thicky
(30) days’ written noktice and withoukt termination Lee and upon
ninecy (90) days prior writkten notice and without tecminakion
fee without cause, and the tertm rherecf may not exceed one
year. The management Lirm shall be the agent of the Board of
Direckeors and the association. To the extent permitted DY lav,
the Board of pirectors shall be authorized Lo delegate tO such
management ELIM such of the duties and powers of the pssocia-
tion and of its Board of Direcktors and Officers as the Board of
Directors shall derermine. The peclarant or any parson :
affiliated with neclacant may be employed as the p:nfessiunal
management firm pursuant ko this section; provided, however ,
that notwithstanding the faregoing, any gontract or agreement
of any kind with the Declarant or any person affiliated with
the Declarant whether [ot prﬂfEEEiGnﬂl management or For

another purpose ehall be terminable by sither party thereto



without cause and without payment of a termination fee upon no
more than ninety (90) days' prior written notlce.

7.7 Enforcement of Direcktors puties. In the event
that the Bmoard of Directors shall fall to perform any duky or
duties which, under the terms and provisions of the het, this
Declaration, ar the other Condominiuom Instruments, are to be
performed by it, any Owner of First Mortgagee who Is aggrlevﬂﬂ
by such failure shall have the right to proceed in equity to
compel the Board of Direckors to petform such dubty or guFies+
fn no event, however, shall any Director have any liability to
any Owner or First Mortgagee Eor any failure by the Board of
Directors to perform any such duby of duties, cxcent to the

extent specifically provided in the hot,

7.8 Service of Process under the Ack. Pursuant to
Sections 703.0%9(0h) and 703.23(1) of the Act, is
the person to receive service ol process in cases provided in
the Aek, is the registered agent of the Assocliation [since the
pesociation is incorporated), which name and address is on flle
with the Secretary of State from time tO time, The initial
name and address 1s

e

ARTICLE B

IHSURRNCE

8.1 General Obligation and mithority, The
Association shall obbaln and maintaln at all times (a) insur-
ance EFor all of the insurable improvements on the Submitted
Propecty {(wikh the excepticn of improvements and bebtermentls
made by the respective Owners or Occupants) against loss or
damage by fire or other hazards, including extended coverage,
vandaliem, maliclous mischief, debris removal, cost of
demolition, windstorm and water danage, in an amount consonant
with full replacement value of such insurable improvements,

(b} Lf there is a boiler on the submitted Property, boliler
explosion insurance evidenced by the broad form of boiler and
machinery insurance policy and providing as a minimum,

550 ,000.00 per acclident per laocation, (e} fidelity coverage
against dishonest acts on the part of its Directors, officers,
employees, agents and volunteers responsible for handling funds
belonging to or administered by the nssociation in an amount at
least equal to the sum of three months Assessments plus
regcervas of in such greater amount as the Board may determine,
(d) comprehensive public liability insurance, in amounts
established by the Board of Directors from time to time, but in
no event shall such amounts be less than §1,000,000.00 for
single limit coverage, and (e} such ather types of insurance
either reguired by Federal Hational Mortgage Association,
Federal Home Loan Mortgage Association, Veterans Administra-
tion, Federal lNousing Administration or any other applicable
governmental authoribty or law or awthorized by the Board of
Directors from time te time, BSuch casualty, liability and
fidelity coverage shall be maintalned in acccordance with and
satisfy all of the applicable provisions of the Federal
Hational Mortgage Association Coventional llome Mortgage selling
supplement or in accordance with any other reguirements of the
Federal Mational Mortgage Asseciatlon, the Federal Home Loan
Mortgage Corporation, Veterans Administration, Federal Housing
administration or any other applicable governmental authority,
When any policy of insurance has been obtained by or on behalt
of the Association, written nokice of the obtainment thereof
and of any subsequent changes therein o terminatlon therceof
shall be promptly furnished to each Unlt Owner by the OfEicer
regquired to send notices of meetings of the Assoclation,
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ARTICLE 9

RECGHSTRUCTTION DR REPAIR OF ChASUALTY [ MAGE

In the event of damage by fire or other casualty to
the Submikted Property or any parkt chereof, khe prﬂu#510n5 of
this Article gshall govern the repalc and [EﬂGHEEIUEtlDH+ The
terms “repair” or Wreconstrugtion” as ssed herein shall mean
repairing of rastaring khe Submitted Prowvecty LO EUhSFﬂﬁtiﬂllf
the same condition ino whicn it sxisted prior ko the fire or
aother casualky (excluding improvements and bettermenkts made by
an Owner OT Occupant) wikh gach Unit and the Common EBlements
having the same boundacies as before. Any repair or recon-
struction may reaconably take inko account changes in consktruc-
tion and design technigues and materials and the cost oOr
availabillty thereof, The term ngubsktantial loss" shall mean 4
loss involwing damage oOr Jdestruction having a cosk of restorg-
tigon or repalr of more than fifty peccent {s0%) of the
replacement cost of the improvements which are damaged oOT
destroyed by casualty.

g.1 Damage_and Destruction.

9.1.1 Claims, Adjustments and NMepair Estimates.
Immediately after any damage @€ destruction to all or any part
of the Submitted Froperby covered by insurance purchased by the
Association, the Board of Directors or its duly authorized !
agent shall proceed with the Eiling and adjustment of all
claims arising under Such insurance with respect to property
logses of Owners and obtain reliable and detailed estimates of
the cost of repair or reconstruction of such damaged or
destroyed property.

g.1.2 Common Elements. In the case of damage OC
destruction to Common Flements not serving exclusively a Unit,
such damage or destructlon ghall be repaired or reconstructed
unless both (i} there is a substantial loss of the Common
Elements resulting from such damage oOr destruction and
(1i} within ninety (90) days of the date of such casualty,
owners having seventy-Eive percent (75%) of the Votes in the
nesociation Vote not to repalr of reconstruckt.

g.1.3 Units. In the case of o casualty causing
damage OT destruction ko a Unit, such damage o destruction
{including any damage O destruction to any Common Elements
gerving exclusively such Unit) shall be repaired or rCecon—
structed unless all of the following oecur: (1) there is a
substantial loss of the Unlt or Units so damaged of destroyed]
{ii) ceyventy-five percent {75%) or more of the Units in any. one
(1) building in the Condominium are damaged or destroyed by
such casualty; and {(iii) within ninety {90} days of such
cagualty, the Owner of each damaged or’ destroyed unit, together
with the Owners of all of the other Unikts contained within the
building in which such unit are Units are loeated, and together
with the remaining Owners comprising at least seventy—Eive
percent {75%) of the rotal remaining Vote of the Association
agree in writing not Lo repair or reconsktruct, Should the
Owners so decide not to repalr or reconstruct damaged oOr
destroyed Units, then such damaged or destroyed Unilts shall not
be repaired or reconstructed., The undivided interest in the
Common Elements, Votes in Lhe nespciation and share of
1iability for Common Expenses appertaining ko such Condominium
Units shall thenceforth appertain to the remalning Condominium
Units on the basis of an aqual share per Unit,. hoy remaining
portion of such damaged or destroyed Units cshall thenceforth be
a part of the Common Elements, to be used oOf razed as
determined by the Doard.
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o.1.4 Extension of Time. 1II for any reason the
amount of insurance oroceeds to be paid as a result of a
casyalty, or reliable and detailed estimates of the cost of
repair or reconstruction of such casualty, are not made
awailable within ninety (90) days after Such casualty, then the
ninsty (90} day pecriod specifled above, £hall bBe extended until
euch information is made available; provided, however, that
such period of time shall in no event exceed One Hundred Fiftv
(150) days alter such casualty.

9.1.5 hoplication of Proceeds: (Lommon £lements
and Units Mot Repaired. 1E it is determined in accordance with
the provisions horeof that any damaged Common Elements shall
not be repalred or restorsd, then the insurance proceeds
apper taining thereto shall be divided among the Ownecrs in
accordance with their percentage or [ractional interests in the
Common Elements, If it is determined in accordance with the
provisions herecf that any damaged Unit shall not be repaired
or restored, then the insurance proceeds appertaining thereto
shall be paid to the Owner of such damaged Unit in proportion
to the total damage for which proceeds are received, and
thereupon such Owner shall have no further right, title or
interest in the Condominium, In all cases where there is a
Hortgagee endorsemnent with respect ko a Unit, any insurance
proceeds shall be disbursed to the Owner and such Mortgagee
jointly, who shall use such proceeds as they alone may
determine. This is a covenant for the benefit of any such
Mor tgagee and may be enforced DY any such Mortgagee. The
Association shall cause the debris to be removed from any area
on which was located a damaged Unit or damaged Common Elements
which are not to be repaired or restored and shall landscape
and restore such area to a clean, gaFe and attractive condi-
tion, and the Board of Directors shall have the right to levy a
special Assessment against all of the Owners of the Condominium
Units to raise the funds necessary to defray the costs ef such
work in excess of any ampunts which may be available Erom any
reserve funds of the Association maintained for such purpose.

9.2 Manner of Repair and Reconstruetion. All
repaire, reconstruction ot rebulilding to be made as a conse-
quence of a fire or other casualty ghall be made in aceccrdance
with the Eollowing provisions:

9,2,1 Common Elements., If the damage to be
repaired or reconstructed is to the Common Elements, and 1L the
insurance proceeds payable as a result of such damage oL
destruction iz less than 10% of the total annual revenues
anticipated to be received by the nssoclation under the then
current budget of the Association, Such repalr or reconstruc—
tion shall be substantially in accordance with the plans and
specifications for such damaged property prior to the occur-
rence of such damage, or in accordance with such different
plans and specifications as may be approved for such purpose by
the Board of Directors. If the damage to be repaired or
reconstructed is te the Common Elements, and if the insurance
proceeds available as a result of such damage or destructlon is
greater than 10% of the total annual revenues anticipated to be
received by the Association under the then current budget of
the Association, Such repailr or reconstruction shall be
substantially in accordance with the plins and specifications
For such damaged property prilor to the occulrence of such
damage, of in accordance with such different plans and
specifleations as may be approved for such purpose by the Board
of Directors; provided, however, that in khe event the Board of
Directors shall approve plans and speciflcations for the repalr
or reconstruction of such damaged propecty which differ
materially Erom those of the damaged propecty priocc ko the
occurrence of such damage, such plans and specificatlons shall




he submiteed For Lhe approval of a Majority of the hssocliation,
if o roguest te such efleck i nubmitted ip writlng gigned by
Owners kogsther possessing ak least 15% of the kotal Vote of
the Association no later than 14 days after the mestihd at
which the Board of Directors approve such differing plans and

cpeciflcations.

g,2.2 Units. 1f the damage to he repalced or
reconstruckted is ko any Onit, such repalc, reconstruction or
rebuilding shall be substantially ln accordance with the plans
and specificatons for cuch damaged Unit prior to the occurrence
af such damage.

§.2.1 Responsibillity for Repalr or Reconstruc-—
tipn., ALl of the work ©Ff repalring or reconsktructing any
poction of the sybmitted Property, the damage to or destruction
&f which resulted in the payment of any insurance procesds
under any insurance policy maintaiped DY the Association, shall
ne the responsibility of the heesociation and shall be performed
ander the supervision of the Bpard of Directors. In discharg-
ing such supervisoty responsibhility, the Board of Direcktors
shall be authorized, but shall noet be aobligated, to employ as
its agent or consultant such building supervisors of arehlitects
as the Board of Directors ahall determine. HAny [ees which
shall be payable to any such building supervisor ol architect
as shall be employed by the Board of Directors shall be a

Common Expense of the Agsoclation,

g,3 Costs of Repalr and Regonstruction.

9.3.1 Common BElements. The eosts of repaicing
or reconstructing any portion of the Comman Elements not
exclusively serving any Unit which shall be damaged or
destroyed shall be pald with any insurance proceeds which shall
be paid to the Association on accounkt ©f such damage Of
destruction. 1f such insurance proceeds, together wikth any
amounts as may be available from any reserfve funds maintalned
by the Association for such ourposes, are not gufficient to
defray such costs of repair ot reconstruction, then the Board
of Directors shall levy a speclal assessment against all of the
Owners and the Condominium Units to raise the excess funds
necessary to defray such cosks.

9.3.2 Units and Common Elements Exclusivelv
Serving Units. The cosis of repairing or reconscruckting each
Unit which shall be damaged ar destroyed, together with any
portion of the Common Elements exclusively secving such Unit
which shall be damaged orC destroyed, shall be paid with the
ingurance proceeds which ghall be paid to the hssoeiation on
accaount of such damage of destruction for such Unit, I1IE any
amounts shall remain after all of the coskts and expenses of
repairing and reconstructing the Unit are paid, such amounts
shall be pald jointly to the Owner and his Mortgagee. I1E the
amount held by the nesociation Eor such Unik is not sufficient
to defray such cost of repair and reconstruction, then the
Board of Directors Shall levy a special assessment against the
owners and the Condominium Units so involved to raise Lhe
excess funds necessary bo defray such Costs.

g8,.3.3 Common Elements Fxclusively Serving a
unit. For purposes of this Article, Comnon Elements shall be
Jeemed to serve exclusively a particulac Unit only if they..
consticute all or a portion of the building in which such Unit
is contained or a Limited Compon Elelent assigned to such Unit.
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HRTICLE 10

ARCHITSCTURAL COWTROUL, USE RESTRICTIONS
AND SALE OR LEASING OF UNL'TS

Te pssure a community of congenial DwWwnecs and thus
protect the value af the Condominium Units, Ehe Submitted
Property shall be subject to the restrictions set forkh in this
article-and ipn the rules and regqulations of the hssaciation.

10.1 Approval Reguired for Chanaes., To presecve the
architectural appearance cof the Condominium, no construction,
sainting or other changes of any nature whatsoever shall be
commenced or maintalned by aby Unit Owner other than Declarant
with respeckt to the exterior of any Unit or any other portion
of the Condominium, including any Limited Comman Elements
apputtenant thereto, nor ghall any exterior additicon ke or
change or altecatien therein be made, unless and until the
plans and specificatlons showing the nature, kind, shape,
color, height, materials and location of the same shall have
been submitted and approved in writing as to harmony of
external design and lecation in relation to surrounding
structyras and topography by the Board of Directars or by an
architectural committee appointed by the Board of Direckots.
An Owner may make improvemenkts and alterations within his Unit;
provided, however, that no Owner Shall make apy structural
alterations in a Unit or remocve aby portion thereof or make any
=dditions thereto or do anything which would or might jecpard-
ize or impalr the safety, soundness ot structural integrity of
that Unit or any other Unit or otherwise materially lessen the
support of any porbtion of the Condominium. HNo Owner shall
impair any easement without first obtaining the written consent
of the Association and of the Owner or Owners and their
Mortgagees Eor whose benefit such easement exists.

10.2 Ligpting. The design, type, location, size,
intensity and color of all exterior lights [including both
rhose mounted as part of the origipal design of the Submitted
Property or otherwise in place at the time of the conveyance of
a Unit to an Owner and those mounted with the consent of the
agard of Directors) shall be gsybject to the prior wrlkten
approval of the Bpard of Directors.

10,3 Residential Purposes. Except for Declarant's
rights as set forth hereln, all Units shall be, and the same
hereby are, restricted exclusively to residential use, and the
occupancy thereof shall be subject to such restrictions as the
foard of Directors may establish pursuvant to the rules and

regulaktions of the nssociation.

10.4 Business Aotivitles and Signs. Ho business
activities, other than the development and sales activities of
Declarant as permitted hereunder, shall be conducted on any
portion of the Submitted Property. Except as may be required
by legal proceedings and except as permitted In accordance with
Section 4, hereof, no "For Sale® or "For Rent" signs or other
signs or advertising postecs of any kind shall be maintained or
permitted on any portion of the Submitted Property without the
express pricr weitten permission of the Board of Directocs, and
the approval of signs and posters shall be upon such conditions
as may Lrom time to time be determined by the Board of
Directors. HNotwithstanding the foregoing, the provisions of
this Section shall not apply ko any signs maintained on the
submitted Property by Deeclarant, its agenks; repcesentaktlves or
agsigns, during the period that Declarant has any Condominium
Unit for sale, or to any notice or other gdverkisement posked
an any community bulletin board by an Ownet of his licensed
real estate broker or agent or to a "For Sale" sign posted by a
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Mortgagee Who DeCORES the Owner as purchaser at a Foreclosure
sale conducted with respect to a Mortgage or as tcansferee
pursuant ko any sroceeding in Lieu the;enﬁ, sphj=ckt Lo
reasonable rules and requlations asrablisped by the Board of
birectors with gespect to such "Far Sale® slign.

10.5 Pets. Ho animals ot hirds, okher than a
ceasonable numbec of genarally recognized house pets, shall be
kept or maintalned on any portion of the Submitted Propercty and
then only if they are kept or maintained solely as domestic
pets and not for commercial purposes. No pet shall be allowed
ta make an unreasonable amount of noise or ko bescome a
nuizance. Ho structure £qr the cace, housing oOF confinement of
any pet shall be constructed or maintained on any part of the
Common Elements, excepkt that spch a structure may be con=
atructed or maintained within any balcony, deck, paties, terrace
area or other Limited Comman Element if the same shall be
approved in advance in writing by the soard of Directors. Pet
chall be under leash when walked or exercised in any portion of
the Common Elements. Ho peb shall be psrmibted to leave its
droppings on any portion of the Common Clements, and the Owner
of such pet shall immediately remove the droppings. Upen the
written request of any Owner, the Board of Directocs may
econclusively determine, in its sole and absoclute discretion,
whather, for kthe purposes of this Section, a8 particular pekt is
permitted or Such pel is @ nuisance and shall have the right e
regquire the Owner of & particular pet to remove such pet Erom
the Condominium iE such pet is found to be a nuisance or to be
in violation of these restrictions.

10.6 Use of Common Elements. The use and enjoyment
of the Common Elements by the Ownecs and thelr Decupants shall
be subject to such reasonable rules and requlaklions as may b
made and amended from time to time in accordance with Secktion
7.5 of this Declaration. This Seckion is for kthe mutual
benefit of all Owners and is necessary for the protection of
all Ownecrs.

10.7 Antennas. Ho antenna or other device for the
transmission or reception of television signals, radlo signals
or any form of plectromagnetic wave of radiation shall be
erected, used or maintained outdoors on any portion of the
Sybmitted Property, whether attached to a building or structure
or otherwise; provided, however, that Declarant and the
association shall have the right ko erect, construct and
maintain such devices.

10.8 Parking Motor Vehicles, frailers, Boats, etd.
automabiles shall be operated and parked only upon those
portions of the Common Elemente designated Eor such purpose by
the Plat or by the Board of Directors. With respect to all
parking spaces not assigned as Limited Common Elements, the
Board may adopt and change from time to time such rules and
regulations as it may deem appropriate, including but not
limited to open packing of reserved parking with a fee or rent
charged. Other motor vehicles, including, without limitation,
mobile homes, motor homes, truck campers, trallers of any kind
and boats, shall be kept, placed , stored, parked, maintained or
operated only upon those pottions of the Submitted Property, if
any, designated specifically fer such purpase by the Beoard of
Directors. Further, although not expressly proehibited hereby,
the Board of Directors may prohibit mobile homes, motor homes,
rruck campers, krallers of "any kind, moktorcycles, mo kor
cecooters, motorlzed bicycles, mo-peds, matorized go—carts and
okher such conkrivances, oL any of them, Efcem being kept,
placed, stored , malntained or operakted upon anby portion of the
Submitted Property if in the opinion of the Board of Directors
such pronibition alzll he Lp the hest inkerests of the
Candeminium,
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10.9 Huisances. WO rubbish or debris af any hkind
shall e dumoed , wlaced oOr permitted Lo acqumulate upen any
pot tienh af the Submitted Propecty, except 1h contalnecs

specially designated Eor such pur pose, Do ehall any cdors be
permitteﬂ, en as Lo render any pnrtiﬂu aof the Hubqitted
Property unsanitary, unsightly, offensive oI detr imental Lo
persons using o occupylng other por tions of the Submitted
Propecty. UHo nuisance shall be permitted to pxist or operate
upon any por tion of tha Submitted Property so as to be
affensive or detrimental o persons using or occupying other
por tions of the Submitted Propecty. WLthout limiting the
generality of any of the foregoing provisions, no gxterior
speakers, horns, whistles, bells or okther sound devices, excepk
gecurity devices used exclusively for security purposes, shall
be located, used oF placed on the Sybmitted Property.

10.10 Prohibited hotivities, Hoxious oOr offensive
activities shall not be carried on in any Unit or in any park
of the Common Elements. Each Owner and Occupant shall refrain
from any ack Or use of his Unik or the common alements which
could reascnably cause pmbarrassment, diccomfort, annovance oL
muisance to the other Uwners and Ocecupants, OL which could
result in the rancellation of insurance On any Unit or anv
por tion of the Common Elements, O which would be in vioclation
of any law or governmental cpde or tegulation. The pursuit of
hobbies or other activities, ineluding specifically, without
limiting the genecality of the fmrtqu?ug. Fhe assembly and
disassembly of motor vehicles and other mechanical devices,
which might tend to cause Jisorderly, unsightly orf unkempt
conditions, shall not be pursued or indertaken on any portion
of the Submlitted Property.

10,11 Governmental Regulations. All governmental
puilding codes, health regulations, zoning restrictions and the
like applicable to the sybmitted Propercty shall be observed.

In the event of any conflict between any provision of any such
guvernmental epde, regulation or restriction and any provision

of this Daeclaration, the more restrictive provisions shall
apply.

10.12 Exkecior Appearance. To provide a neak,
artractive and harmonious appearance throughout the Condo-
minium, ne awnings, shades, soreens or other item shall be
attached to, hung OLC uwsed on the exterior of any window cr docr
of a Unit ocr on the exterior of any building without the prior
written consent of the Board of Directors or an architectural
comnittee appointed by the Board of Directors. Further, no
foil or other reflective material shall be used on any windowe
for sun screens, blinds, shades or any other purpose. All
shades, drapery linings and ather window treatments vigible
from the exterior of a Unit on any window or door shall be
white or off-white. Qutside clotheslines or othet outside
Facilities for drying or alring clothes are speciflically
prohibited and ehall not be erected, placed oOr maintained on
any portion of the Submitted Property, not shall any clothing,
rugs of any other item be hung on any railing eor Lence
enclosing any baleony, deck, terrace or patio,

10.13 Sale Period. Hotwikthstandling any provisions
contained in Ehis Declaration to the contcary, during the
period of Ehe sale of the Condeminium Units it shall be
expressly permissible for Declarant, its conkractors, agents,
employees, assigns and representatives, to maintain and carcy
on, upon such portion of the Submitted Propertby as peclarank
may deem negessary, such Eacllities and ackivities as in the
sole opinion of Declarant may be reagonably reguired, conve=

nient or incidental Eo the completion and =ale of the Condo-
miniom Units, including, but without limitation, buslness
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affices, B1l9NS, model units and sales afflces. The right to
maintain and carty on such facllities and activities shall
include spenifically the right to use ke parking facilities on
the Submitted property For such purposes and to use any Units
owned by Declarant as model Units and as offices For the sale
of the condominium Units and relakted activities, such units
being located snd desccibed 28 pravided herein and in the other
condominium Instruments.

10.14 5ale oOf Leasing. The following provisions
shall apply to sales or leases of Condominium Units.

10.14.1 The right of any Owner, including
Declarant, to sell, transfer, convey, mor kgage pncumbet OF
pledge the Condominium Unit owned by such Owner shall not be
subject to any right of first refusal or any similar
restriction in [avol of the Association or any other Owner.

10.14.2 No Owner may Lease his Condominium Unit
for transient or hotel purposes. Any Lease shall be subject in
all respeckts to the prnuisiuns of the Condonimium Instrumenkts
and the rules and regulations of the nscociation; any fallure
by the lessee EO comply with the taerme of such the Ccondominiam
[nstruments shall he a default under the Lease, 10 kthe avent
of the non-compliance by any tenant of a Condominium Unit with
the terms of the condominium Instruments, the Board of
pirectors shall have the right Lo require the Ownet orf lessee
of such Condeminium Unit to comply and the right to levy a
charge or fine against the Ownet of such condominium unit Eor
such non=compliance.

10.14.3 Any of the foreqgoing provislons of this
gection which may be construed to the contraly notwithstanding,
the Lease by Oeclarant of any condominium Unit owned by
peclarant or the Lease by a Mortgagee who becomes the Owner of
a Condominium Unit at & Foreclosurc sale conducted with respect
to the Mortgage oOn such Condominiom uonit or as transferree
pursuant to any proceeding in lieu thereof, so long as such
condominium Unit is aowned by such perscn, shall not be subject
to the provisions of this Section except vhat the occupancy nf
any Condominium Unit by any lepges of such person shall be
otherwise subject to the provisions of the condaminium
Instruments and the rules and regulations of the Assoclation.

ARTICLE 11

GEMERAL PROVISIONS

11.1 Amendment. This pDeclaration may be amended at
any time and from time to time by the affirmative Vote of
Owners having at least threc—Eourths ti/4ths} of kthe total Woke
agf the aAssociatlong provided, however, that during such kima BE
peclarant hag the right to appoint and Cemove members of the
poard of Directors and Offigers pursuant ko Section 7.2 or the
right teo expand the Condomlniom pursuant to gection 3.7, such
amendment shall require the agreement of both Deelarant and
owners to whiech three-fourknhs {3/4ths) of the Votes in the
Assoclakion appertain, axelusive of any Vote ot Votes apper-
taining to any condominium Unit.or Units then owned by
peclarant, So long as the same shall not (a) adversely affect
the title to any candominium Unit, {b] change the percentage oF
und ivided ownership interest in and to the Common Elements of
the Condominium appurtenant to any condominlum uUnit, (<€) make-
rially alter or change any pwner's right to the use and
enjoyment of his pnit or the Common Elements as set forth in

97



thiis Daclaration, or [(d) othecrwise make any material change in
this Declacation, each Owner agrees that, If reqguested bto do
s, such Owner will consent te the qmendment of the Condomlnilum
Instruments, (i) LI such amendment lEIHEGESEJEF (s’ h:%nq any
provision wersof or therof inko gompliance OC conformity with,
or remove anv conflict or inconsistency with, Ethe provisions of
any applicable governmental statute, :ule, requlation,
including without limitation the provisions Df‘thE Ack, or
judicial determination which =hall be in gonflict therewith,
tii) if such amendment is required by the governmental
statutes, laws, rules or regulations applicable to or promul-
gated by a governmental lender or purchaser of mortgage loans,
including, Eor example, Che Federal National Morkgage Assocla-
tion, Federal Home Loan Mortgage Corporation, Veterans
ndministration or Federal Housing Administration, to enable
such lepder or purchaser to make or purchase mortgage loans on
any Condominium Unit, or (iii) if any such amendment 1s
necessary to enable any governmental agency to insure mor tgage
loans on the Condominium Units based on the staktutes, laws,
rules or regulaktions applicable to or promulgated by such
agency. Except as expressly permitted or required by the Act
and this Declaration, any amendment to this Declaraticn which
would change the boundaries of any Unit, the undivided interest
in the Common Elements, the number of Votes in Ehe hssoclation
or the liability for Common Eipenses appertaining to any
condominium Unit shall be approved In writing by all Owners and
all holders of all Mortgages encumbering the Condominiun

Units, Any provision in this Declaration which may be
construed te the conktrary notwithstanding, any amendment to
this Declaration, which would change, alter, modily or rescind
any right, title, interest or privilege herein expressly
granted to any Mortgagee shall require the prior writbten
approval of such Mortgagee. Rmendments to this Declaration cr
the other Condominium Instruments may be proposed by Declarant,
by the Board of Directors, or by petition sianed by Uwnars
having at least thirty (30%) percent of the total Votes of the
heooclation., Agreement of the required majority of Owners to
any amendment of the Condominium Instruments shall be avidenced
by their execution of the amendment. Any such amendment of the
Condominium Instruments, including this Peclaration, shall
become effective only when recorded or at Such later date as
may be specified in the amendment itself, The writken consent
of any Mortgagee reguired with respect to Such amendment shall
alsc be recorded with such amendment,

11.2 Eminent Domain. In the ewvent that all or part
of the Submitted Property shall be taken by any authority
having the power of eminent domain, the allocatlon of the award
for such condemnation and all related matters, such as the
reallocation of undivided interests in the Common Elements,
liabilities for Assessments and Votes, shall be handled
pursuant to and in accordance with the Ack. IE any Unit or
portion thereof or the Common Elements or any portion thereof
is made the subject matter of any condemnation of eminent
domain proceeding or is otherwise sought to be acquired by &
condemning authority, then the holder of any First Mortgage on
a Condominium Unit will be entitled to timely writbten notice of
any such proceeding or proposed acguisition, and ne provicion
af this Declaration or of any other Condominium Instrument
establishing the Condominium will entitle the Owner or other
person to priority over any Mocrtgagee with respect to kthe
distribution of the proceeds of any award or settlement
relating to such Condominium Unit.

11.3 Rights of Third Parties. This Declaration shall
be recorded pursuant to the provisions of the het for the
benefit of Declarant, the Owners and thelr Mortgagees as herceln
provided, and by such recording, ne adjolnlng propecty oWner or




obher pErson shall hhave any cight, title or inge:esg whakbksoeval
in the Condominium or in Ehe gperation OC continuation thereof
ar in the enforcemenkt of any of the provislions her=of, and,

subject ko the rights of Declarant and Such Mor Lgagees &s
herelin pfnuiﬂed, the Owners Shall have thie right to uancel.
extend, modify, amend or atherwise change the provision of this
Declaration without the consent, permission or approval of any
adjoining owner ot third pecson.

11.4 Termination. The Comman Elements shall remailn
und ivided, and unless the condominlum farm of ownership hereby
established is terminated as hereinafter provided, no Ownel nor
any other person shall bring any action Eor partition or
division of the whole of any part of any Condominium Unit or of
the whole oriany part of the Common Elements. The Condominiom
may be terminated or abandoned only by the agreement of (a) the
owners of the Condominium Units to which feur—-fifths of Ehe
Votes in the Association appertain, exclusive of any Vote or
Votes appurtenant to any Unlt orf Units then owned by the
Declarant, togethsr with (b} First Mortgagees of Condominium
Units ta which Eour—fifths of the Votes in the Assoclation
appertain, and (2] the Declarant, L1E at that time the Declarant
shall own any Condeminium Unit within the Condeminium.

11.5 Enforcement. Each Ouwner shall romply strlctly
with the provisions of the Ccondominium Instruments and rules
and regulations of the Association., In the event of a
violation or breach,; or threatened violation or breach, of any
of tha same, the Association or, in a proper case, any
aggrieved Owner or Owners, jointly and severally, shall have
the right to proceed at law or in equity to compel compliance
therewlth or to prevent a threatened violation or breach
thereof. In addition to all other remedies, the Association,
or a duly authorized agent cthereof, shall have the cight to
epter upon any portion of the Common Elements, lncluding any
Limited Comnon Elements, where a vinlation exists and, at the
expense of the violating Owner, abate or [gmove any erection,
thing or condition that may be oOr exist contrary to the intent!
and meaning of the Condominlum Instruments or rules and
regulations, if after notice and hearing as set Forth in the
Bylaws, it shall mnot have been corrected by such Owner.

Heither the Association, nor its agents, shall be deemed guilky
or liable for any manner of trespass for such entcy, abatement
or removal, Should the Rssoclation employ legal counsel to
enforee any of the foregoing or any other rights or remedles of
the Association, all costs incurred in such enforcement,
including a reasonable fee for counsel, 5hall be paid by the
vinlating Owner, Inasmuch as the enforcement of the provisions
of the Condominium Instruments and rules and regulations is
essential for the protection of present and future Owners, it
is hereby declared that any breach thereof cannot be adequately
compensated by recovery of damages, and that Ehe nssociation
or, in any proper case, any aggrieved Owner or Uwnarls, in
addition to all other remed ies, may reguire and gshall be
entitled to the remedy by injunction to restrain any such
violation or breach or threatened violation or bteach. HNo
delay, failure or omission on the park of the hssociation or
any aggrieved Owner or Owners in execrcising any cight, poWer or
remedy herein provided shall be constcued as an dcqulescence
thereto of 8hall be deemed a waiver aof the right to do so
thereafter as to the same violation or Lreach, or as to a.
viclation or breach occurcing prior or subseguent thereto, and
shall not bar or atfect its enforcament. MNo right of action
chall accrue nor shall any action be brought or maintained by
anyone whatksoevet against the Associabion o its Dfficers or
Directors For or on account of any failure to bring any action
on account of any violation orf breach, or threatened violation

or breach, of the provislons and regulations, however long



continued, or Eor the imposing of provisions which may be
unenforceable,

11.6 Exhibits. nll exhibits referced to Ln and
acktached o this Declaration or any othel condominium Lnstru-
ment are incorporated in this Declaration QT such other
Condominium Instrument in Eulls

Ll.7 Duration. Unless Ethe condominiuam 18 terminated
as herein otherwise provided, the provisions of thils Declarca-
tion shall run with and bind the land, ghall be binding upon
and inure to the henefit of all Owners and Mortoage=s, their
heirs, execubtdrs, legal rapresentatives, succesgocs and
assigns, and =hall be and remaln in effect perpetually to the
extent permitted by law.

11.8 Interopretation. In all CASES, the provisions
set forth or provided [or in this Declaration shall be
construed together and given that interpretation or construc=
tion whieh, in the opinion of Daclarant or the Board of
Directors, will best effect the intenkt of the general vlan of
the Condominium. The provisions herect chall be libecally
intecpreted , and if necessary, they eiiall be so extended oOr
enlarged by implicatlon as o make them Eully effeccive. The
effective date of this peclaration shall be the date it is
filed for record. In the event of any conflicts o incan-
sistencies between Ethe hct, this Declaration or Ethe Bylaws, the
terms and provislions of the Act and this Declaration, in that

order, shall prevail.

11.9 Cender and Grammar. The gingular wherever used
herein shall be construed to mean Lhe plural when applicable,
and the necessary grammatical changes reguired to make the
prnvi;ions hereof apply either to corporations or other

entities or to individuals, men o womeh, shall in all cases bhe
assumed as though in each case fully expressed.

11.10 Rights of Mortgagees and Unit Owners. In
addition to the rights of Mortaagees elsewhere provided, each
Mor tgagee and each Unit Owner shall: {a) be pnticled to
written notice Lrom the nesociation of any default by an Owner
in the performance of his obligations under the Condominium
Instruments which is not cured within sixty (60) days specifi-
cally including any delinguency in payment of an hesessment;

(b) be entitled to teceive notice of and Ro designate a
represenktative to attend and observe 5311 meetings of Owners,
but not meetings of the deard of Directers; (e) be entitled to
receive written notice of any condemnatlon loss or any casualby
1oss which affecks & material peortion of the Condominium or any
Unit on which a Mortgagee haolds a Morctgaged (4} be entitled to
receive thicty (30) days prior wrikten notice of any lapse,
cancellation or material modification of any lnsurance policy
or Fidelity bond maintained by Ehe Assoclation; (e) be entitled
ko recelve written notice of any proposed actlon which would
require the consent of a specified percentage of the Mort-
gagees; and (f) be Eurnished copies of annual Financial reports
~ithin 120 days after the end aof the RAssociation's fiscal yeafj
provided, however, that such Owner or Morbgagee =hall Elrst
file with the Association a weitten reguest (setting forth the
name of such Owner or Mortgagee and the Identifying Humber of
the Unit with respect to which such request is made) Ehat
notices of defaulk, notices of meetings and copies of fipancial
regports be sent ko 2 named agenk oOC representative of the
Mortgagee or Owner at an oddress stated in such notice.
Further, each Mortgagee and Unit Owner shall, upon request, ba
entitled to inspect the books, records and financial statemenkts
of the Association [including the condominium Instruments,
Bylaws, Articles of Incorporation and ather documents) during
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normal busipness hours,. Aoy Fflrst Morctgagee ahall, upon wrickten

requeskt , be pabtitled to an anditced Einancial statement of Ehe
~esociation for the immedlately preceding Eiscal year, free of
cnarge Lo the Pipst Mortgages SO requesting LE.

11.11 Severability. Wnenever possible, each
provision of this Declaration ghall be interpreted in such
mannet as to be affective and valld, but {f the application of
any provision of this Declaration Lo afmy pecson or to any
propecty shall be prnhlhitad or held invalld, such prohibition
or invalidity shall not affect any other provislion OC the
application of any provision which ean be glwven efFect without
the invalid provision ot application, and to this end kEhe
provisions of this Declaration are declared to be severable.

11.12 Captions. The capticns of sach Article and
Section hereof as to its contenkts are inserted only for
sonvenience and are in no way to he construed as defining,

axtending or otherwise modifying or adding Lo the pacticular
Rrticle or Section.

11.13 Rastricrions on Other Acticons. Hotwithstanding
anything to the contraty contained in khe Condominium Instru=
ments, Bylaws and Articles of Incorporation =xcept a3 provided
by the Act in case of condemnatlion OF substantial loss to the
ynits and/or Commnon Elements, unless at least seventy—Eive
percent (75%) of the Firgt Mocrtgageses {baged upon one yote for
each First Mortgage awned) and Owners (other than the Declar=
ant) of the condominium Units hawve given their prior writken
approval, neither the nssociation nor the ODwners shall be
entitled to:

11,13.1 By =act or omission, seek o abandon or
terminate the Condominium.

11.13.2 Except for special assessments levied
pursuant to saction 6.3 hereof, and except Eor the distribution
of hazard insurance proceeds pursuant tQ paragraph 9.3.2
herseof, change the prorata interest or obligations of any
condominium Unit for the purpose of: (i) levying Assessments
or charges or allocating distributions of hazard insurance
peoceeds or condempation awards, oOrC (ii) determining the
prorata share of ownership of each condominium Unit in the
Comnon Elements.

11.13.3 Partition o gubdivide any Condominium
Unit, except in the case of relocation of Unit boundacries
pursuankt ko Section 3.4 hereof.

11.13.4 By act or omigsinn, seek to abandan,
pactlition, subdivide, encumber, sell of kransfer the Comman
Elements, except in the case of reassignment of Limited Common
Elements pursuant o Section 3.6 hereof (neither the granting
of easements for public utilities or Eor other public purpeses
consistent with the intended use af the Common Elements by the
Candominium nor the rransfec, sale or ancumbrance of an
und ivided interest in the Common Elemenks, as an appurtenance
ko a Unit, shall be Jeemed a transfer within the meaning af
this subparagtaph}.

11.13.5 Use hazard insurance proceeds For losses
vo any pact of the Submitted Propecty {whether to Unikts or to
Common Elements] for other than the repalr, replacement or
reconstruction of such Submitted Propecty.

Hotwithstanding anything to the contrary contained in the
Condeminiuwm Instruments, the provisions of this Section may be
amended only by the Vote of Qwners having at least seventy—Eive



peroent (73%) of the total Vote of the Assocliaktion and at least
seyentyv—[ive percent {75%) of the First Mortqagsed (baged on
one yote Eor each First Meoctoagel: provided, pnyev@r*lthak L
during such time as Declarant owns any Condominium Unlt, Such
amendment shall require the agreement of Declarant, D'ri'l]EL"E-Itﬂ
which seventy—five percenkt [75%) af the Votes Ln the Associa—
tion appecktaln, sxclusive of any Yote or Votes appertaining ko
any Condominium Unit or Unikts then awned by Declarant, and the
Firet Mortgagees as aforesald.

IN WITHESS WHEREOEF, Declarant has caused Lhis
instrument to be executed under ceal as of the day and year
First above written.

JAROT, INCORPORATED

By:

Hame:
Titles

httest:

Hame:
Ticle:

[Corporate Seall

STATE OF
COUNTY OF , ko wiks:

Personally came befcre me this day of ;
19, the above named as of Jarot,
lneorporakted and as of Jarot, Incorpo-

rated, to me known to be the person3 who executed the foregoing
instrument and acknowledged the same.

HOTARY PUBLIC

My Commission Expires Date:

Hotary Seal:

This instrument was drafted by
Sam F. Hatcher of Alston & Bird.

Please Reburn to:

Sam F. Hatcher

Alston & Bird

1200 Citizens and Southern
Mational Bank Building

15 Broad Streect

Atlanta, Georgla 303353



ExuIaIT A
ifw)
DECLARATICH OF COHDOMINIUM

DESCRIPTION OF 5UB MITTED PROIPERTY

ALl that eract or parcel of lLand lying in the Land Lots
described as follows:

Lots One (1), Two (2), Three (31, Five {5}, Six [6),
and Seven (7) in Block Two (2} being a Resubdivision of Richton
subdivision of Lot Three (3}, Block Three (3) and Lots One {1},
Two (2), Three (3) and Four (4] Block Four (4), in Bay Village,
being a Resubdivision of Richton gubdivision, of Lot Three (3],
BElock Three (3}, and Lots One {1y, Two [2]1, Three (3) and Four
{4), Block {4} hegpgsor's Plat Ho, 245 and a Subdivision of
park of the South-East One-guarter {1/4) of Spction Thirty-two
(32} in Township Eight (8} North, of Range Twentv-tuWo (22}
East, in the Village of Whitefish Bay, County of Milwaukee and
State of Wisconsin.



EXHIBIT B
ko
DECLARAYTION OF CONDOHIBIUM

DESCRIPTION QF ADDITIOHAL PROPERTY

Lot Opme (1) in Block One (L)
Lot Two (2Z) in Block One {1}
Lot Three {(3) in Block (1}

Lot Four (4) in Block One (1}
Lot Five (5) in Block One (1)
Lot Qne (1) in Block Three (3)
Lot Two (2) in Block Three (3}
Lot Three (3] in Block Thrse (3]
Lot Four {(4) in Block Thoee [3]
Lot One (1) in Block Fouc (4]
Lot Two (2) LIn Block Four (4)
Lot Three (3) in Block Four (4)
Lot Four (4) in Block Four (4)

in Bay Village, being a Resubdivision or Richton Subdivision,
of Lot Three (3), Block Three (3) and Lots One (1), Two (2},
Three (3) and Four (4), Block Four {4), Assessor's Flat Ho.
245, and a Subdivision of part of the South East One-quartsr
(1/4) of Section Thirty=two (32}, in Township Eight (8) Borth,
of Range Twenty-two (22) East, in the Village of Whitefish Bay,
County of Milwaukee and State of Wisconsin.



EXHIBIT C
Lo
DECLARATION OF COHNDOMINIUM

SCUEDULE OF uUNIT INFORMATION

This exhibit cets Forth for each Condominium Unit its
Unit Mumber and share of wndivided interest in the Common
Elements, vote in the Association, and liability for Common
Expenses.

Zach Condominium Unit has an equal share of undivided
inkterest in the Common Elements, Vote in the Assoclation, and
liability for Common Expenses. -

Share of Common Elements,

Unit Humber Vote and Comman Expenses
AB33 : One Equal Share ner Unit
4835 One Egual Share per Unit
4837 One Equal Share per Unit
4839 One Equal Share per Unit
4841 One Egual Share per Unit
4843 One Egual Share per Unit
1845 One Egual Share per Unit
4847 One Egqual Share per Unit
48449 One Equal Share per Unit
4851 One Egqual Share per Unit
4853 One Egual Share per Unit
4855 One Equal Share per Unit
4857 One Egual Share per Unit
4859 One Equal Share per Unit
4861 One Egqual Share per Unit
4863 One Equal Share per Unit
4B65 One Equal Share per Unit
4867 One Bgual Share per Unit
4869 One Equal Share per Unit
4871 One Egual Share per Unit
4871 One Equal Share per Unit
4875 One Equal Share per Unit
4877 One Equal Share per Unit
4879 One Egual Share per Unit
108 1 Ona Equal Share per Unit
qBH3 One Egqual Share per Unit
JBHS I One Egual Share per Unit
4BET One Equal Share per Unit
4889 One Egqual Share per Unit
4891 One Equal Share per Unlit
48973 One Equal Share wer Unit
495 One Egual Share per Unit
4901 One Egual Share per Unit
4003 Cne Egual Share per Unit
43905 One Egqual Share per Unit
4907 One Equal Share per UOnit
4909 One*Equal Share per Unit
4911 Cne Bqual Share per Unit
4913 One Egual Share per Unit
4915 One Bgual Share per Unit
1917 One Egual Share per Unit
4919 One Equal Share per Unit
4921 One Equal Share per Unit
493273 One Egual Share per Unit

49725 One Egqual Share per Unit



1927 One Equal Share per Unit

4929 ne Equal Share per Un%t
q911 One Egual Share per Unit
4832 One Equal Share ner Unik
40834 One Eaual Share per Unit
Q836G One Equal Share mer Unit
4833 One Equal Share per Unit
JB40 One Egual Share per Unit
4842 One Egqual Share per Unik
4844 One Egual Share per Unit
§ 846G One Egual Shace per Unit
4848 One Equal Share per Unik
4850 One Equal Share per Unit
4852 : One Egual Share per Unit
4354 One Egual 5Share per Unik
4656 Une Egual Shacte per Unit
4858 One Equal 5hare per Unitk
4860 One Equal Share per Unit
4862 One Egqual Share per Unit
A8 64 One Equal Share per Unit
4865 One Equal Share per Unit
4868 One Equal Share per Unit
4870 Une 2qual Share per Unit
4872 One Equal Shace cer Unit
4874 Une Equal Share per Unit
4876 Cne Equal Share per Unit
4876 One Equal Share per Unit
4880 One Equal Share per Unit
4882 One Equal Share perc Unit
4884 One Equal Share per Unit
4884 One Equal Share per Unit
4888 Une Equal Share per Unit
4890 One Equal Share per Unit
1832 One Egual Share per Unit
4894 One Egqual Share per Unit
4900 One Equal Share per Unit
1902 OUne Equal Share per Unit
4904 One Equal Share per Unit
49086 One Egqual Share per Unit
4208 One Egual Share per Unit
4810 Une Egual Share per Unit
4912 One Egual Shace per Unit
49 14 Une Egual Share per Unit
4916 One Equal Share per Unie
4918 One Bgual Share per Unit
4520 One Equal Share per Unit
4922 One Equal Share per Unit
4324 One Egual Share per Unit
4926 One Equal Share per Unit
4928 One Equal Share per Unit
4930 One Equal Share per Unit

For information, the Unit Number of each Condomipium Unit is

the same as its street number and mailing address on N, Santa
Monica Boulevard (for odd numbers 4031-4931) and H. Shoreland
Avenue (for even numbers 4032-4930), WhiteFish Bay, Wisconsin,



