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cured by the Unit Owner within thirty (30) days after the giving of notice by the Association to
the Unit Owner of the existence of the default; and

(iv)  Notice of any sixty (60) day delinquency in the payment of
assessments or charges owed by a Unit Owner of a Unit which is subject to the Eligible
“Mortgage.

(b)  Therequest of an Eligible Mortgagee or its servicer shall specify which of
the above items it desires to receive, shall request all rights under the Condominjum Documents,
shall indicate the addrgss to which any notices or documents shall be sent by the Board of '
Directors and shall set forth the unit number or address of the Unit on which it has or insures or
guarantees an Eligible Mortgage. The Board of Directors need not inquire into the validity of
any request made hereunder by an Eligible Mortgagee. The Board of Directors may refuse to
honor any request where, after reasonable inquiry, it shall determine that the person making such
request is not entitled to the material so requested and may establish reasonable rules to
implement this Section 10.3(b). As a condition of the transmittal of such items, the Board of
Directors, on behalf of the Association, may charge an Eligible Mortgagee for the cost of any .
such copies and any postage incurred in connection therewith.

(¢)  Failure to comply with the requirements set forth above shall in no way

~ invalidate the otherwise proper actions of the Association and the Board of Directors.

(d) Any Eligible Mortgagee shall have the ri ght, exercisable upon written
request to the Board of Directors, to examine the books and records of the Association at any
reasonable time. '

Section 10.4  Implied Approval. The approval of an Eligible Mortgagee to any
of the foregoing amendments, modifications, or revisions may be assumed when any Eligible
Mortgagee fails to submit a response to any written proposal for any such amendment,
modification or revision within thirty (30) days after proper notice has been delivered to the
Eligible Mortgagee, by certified or registered mail, return receipt requested.

Section 10.5  Application and Effect. The provisions of this Article X shall
supersede any inconsistent provision or provisions of this Declaration, the Bylaws or the Rules

and Regulations; provided, however, that said provisions shall not be deemed to Hmit or expand
and shall not supersede the following: :

- (a) The amendment provisions of Article IX of this Declaration and of
Section 1 of Article XIII of the Bylaws;

(b) The right granted to the Declarant in this Declaration to subdivide or

 relocate the boundaries of Units and to designate Reserved General Common Elements; and/or

{c) The rights of any Unit Owner and his or her mortgagee with respect to
matters particularly affecting such Unit Owner’s Unit and/or Eligible Mortgage, including,
without limitation, as set forth in Section 11.1 hereof, with respect to any relocation, combination

- or subdivision, and Article VIII, with respect to a2 Unit Owner’s right to submit said Unit

Owner’s Unit to a Subdeclaration.
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Section 10.6  Subordination of Lien for Common Expenses. The lien for
Common Expenses provided for in the Condominium Documents and in Section 703.16 of the
Act, as amended and renumbered from time to time, shall be subject and subordinate to the lien
of any Eligible Mortgage upon any Unit or Subunits; provided, however, that said subordination
to any Eligible Mortgage shall apply only to the assessments which become due and payable
prior to the earliest to oceur of (i) any such holder of an Eligible Mortgage taking possession of a
Unit, (ii) the sale or transfer of such Unit pursuant to a foreclosure, or (iii) the sale or transfer by
any other proceeding in lien of foreclosure, including, without limitation, a deed in lieu of
foreclosure. The Unit Owner shall remain personally liable for all such Common Expenses and
said sale or transfer of‘ihe taking of possession shall not relieve such Eligible Mortgagee or
transferee from liability for any Common Expenses thereafter becoming due nor from the lien
from any subsequent Common Expenses, including, without Himitation, said Unit’s proportionate
share of any prior Common Expenses that have not been paid by any Unit Owner, including the
Unit Owner owning the Unit encumbered by such Eligible Mortgage. ’

N

ARTICLE XI
BOUNDARY RELOCATION; PARTITION

Section 11.1  Relgcation of Unit Boundaries and Subdivision of Units. Any Unit
may be subdivided into 2 or maore Units, combined or the boundaries thereof relocated if such
action shall have been approved in writing by all affected Unit Owners, all Eligible Mortgagees
of the Units involved and the Board of Directors, and if the Declarant then holds any ownership
interest in any Unit, the Declarant. The foregoing consents shall not be required with respect to
Unit subdivisions or boundary relocations made by the Declarant. An amendment to this -
Declaration to effect any Unit subdivision, combination or boundary relocation shall be recorded
by the Secretary of the Association, Any such subdivision, combination or relocation provisions
shall comply with the applicable provisions of Section 703.13 (6) and (7) of the Act, as the same
may be amended or renumbered from time to time, and with the provisions of the Bylaws.

Section 11.2  Liens and Indemmification. All work in connection with a
relocation, combination, and/or subdivision shall be completed in a good and workmanlike .
manner, free from all liens. The Unit Owner(s) owning Units with respect to which the
boundaries are relocated or ownin g any Units that are subdivided shall indemnify and hold
harmless the other Unit Owners, the Board of Directors, the Declarant and the Association from
and against all claims of third parties for personal injury or property damage arising from work
performed in connection with any such relocation or subdivision. The Board shall have the
authority to assess against any such Unit, any and all costs reasonably incurred by the
Association as the result of the failure by said Unit Owner to pay any and all costs that are
associated with such work or that are covered by the foregoing indemnity,

Section 11.3  No Revocation or Partition. Except as otherwise set forth herein,
the Common Elements shall remain undivided and ne Unit Owner or any other person shall
bring or have the right to bring any action for partition or division thereof, nor shall the Common
Elements be abandoned by act or omission, unless the Condominjum regime 1s waived and
terminated by agreement of Unit Owners owning Units to which appertain at least one hundred
percent (100%) of all the votes in the Condominium and one hundred percent ( 100%) of the
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holders of any mortgages on the Units, except as provided herein in the event of casualty or
condemnation. ‘

ARTICLE XiI
CONDOMINIUM DOCUMENTS: SCOPE

Section 12.1 Scope of Coverage, All present and future Unit Owners of Units,
tenants of such Unit Owners and any other occupants of Units, employees of Unit Owmers, or
any other persons that in any manner use come upon the Condominium or any part thereof shall
be subject to and shall:comply with:the provisions of this Declaration (including the Plat.and
Floor Plans), the Articles, the Bylaws and Rulés and Regulations of the Association, as these
instruments may be amended from time to time, A violation of the provisions of the ,
Condominium Documents by any such persorn shall be deemed a substantial violation of the
duties of the respective Unit Owner, The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit shall constitute an acceptance by such
Unit Owaer, tenant or occupant of the provisions of such instruments, as they may be amended

- from time fo time. The provisions contained in such instruments shall be covenants running with

the land and shall bind any person having at any time any interest or estate in such Unit, as
though such provisions were recited and fully stipulated in each deed, conveyance or lease
thereof. The enforcement may be by such judicial proceedings as the Board of Directors may

deem appropriate as well as pursuant to the provisions of the Condominium Documents and/or
the Act.

ARTICLE XIII
DAMAGE OR DESTRUCTION; EMINENT DOMAIN

Section 13.1 Damage or Destruction. In the event the Condominium is
destroyed or damaged to such an extent *hat either () the insurance proceeds, if any, constitute
less than one hundred percent ( 100%) of the cost of completing Tepair or reconstruction or
(ii) the estimated cost of repairing the damage exceeds $500,000, then action by Unit Owners

. owning Units to which seventy-five percent (75%) of the votes in the Association appertain

taken within One Hundred Twenty (120) days after such damage or destruction shall be
necessary to determine not to repair or reconstruct the Condominium as more fully described in
Section 1, Article IX of the Bylaws. In the event of either (a) damage or destruction for which
insurance proceeds are equal to or greater than one hundred (100%) of the cost of completing
repair or reconstruction and the estimated cost of repairing the damage is equal to or Jess than
$500,000 or (b) 75% of the Unit Owners did not vote within said 120-day period to waive,
terminate and partition the Condominium, then the Condominium shall be repaired and
reconstructed pursuant to arrangement by the Board of Directors of the Association as provided
in said section of the Bylaws.

Section 13.2  Eminent Domain. Whenever all or part of the Common Elements
shall be taken or threatened to be taken, injured or destroyed by eminent domain or the threat
thereof, each Unit Owner appoinis the Association ag attomey-in-fact for this purpose. Each
Unit Owner shall be entitled to notice thereof, but in any proceedings for the determination of
damages, such damages shall be determined for such taking, injury or destruction as a whole and
not for each Unit Owner’s interest therein. In the event of a taking by eminent domain, or the
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threat of a taking by eminent domain, the award shall be applied pursuant to the terms and
provisions of the Bylaws and anly readjustments to the Percentage Interests appurtenant to the
Units shall also be as more particularly set forth in the Bylaws,

Section 13.3 Negotiations. In the event all or part of the Common Elements are
destroyed or damaged or are taken, injured or destroyed by eminent domain, the Association
shall represent the Unit Owners in negotiations, settlements and agreements with the
condemning authority and/or the insurance company. Each Unit Owner appoints the Association
as attorney-in-fact for this purposes. Any insurance proceeds, or any award or proceeds of
settlement shall be payable to the Association for the use and benefit of the Unit Owners and
their mortgagees as their interests may appear and in accordance with the terms of the Bylaws.

Section 13.4  Priority of First Mortzagees. Except as otherwise provided by the
Act, no provision of this Declaration, the Bylaws, or the Rules and Regulations, shall be
construed to grant to any Unit Owner, or to any other party, any priority over any rights of
holders of first mortgages or deeds of trust pursuant to their first mortgages or deeds of trust in

case of the distribution to Unit Owners of insurance proceeds or condemnation awards for losses

to or a taking of Units and/or the Common Elements or any portions thereof.

ARTICLE XIV
INSURANCE

Section 14.1 Insurance. The Board of Directors_ and Unit Owners shall obtain
and maintain insurance as provided in the Bylaws. .

ARTICLE XV
CONVEYANCE OF PARKING SPACES

Section 15.1 Convevance of Parking Spaces. Any “to be assigned” Parking
Space(s) as identified on the Plat (the “Assignable Parking Spaces”) may be initially assigned by
a‘written assignment executad by the President of the Association and. filed with the Secretary of
the Association from time to time to either the Unit Owner of the Office Unit or the Unit Owner
of the Residential Unit and then any such Assignable Parking Space(s) may be further assigned
from time to time by written assignment filed with the Secretary of the Association by the Unit
Owner of the Residential Unit to the Unit Owner of the Office Unit and by the Unit Owner of the
Office Unit to the Unit Owner of the Residential Unit on such terms and conditions as may be
agreed to by and between said Unit Owners. The Board shall keep a list of which Parking
Space(s) are appurtenant or assigned to the Office Unit and which Parking Space(s) are
appurienant or assigned to the Residential Unit. Any such Unit Owner so acquiring an
Assignable Parking Space shall provide a copy of the assignment conveying such Assignable
Parking Space to such Unit Owner to the Secretary of the Association within fifteen (15) days of
any such conveyance. The costs associated with the basement parking area shall be allocated ag
more particularly set forth in the Bylaws based on the number of parking spaces appurtenant or

assigned to a Unit compared to the total number of parking spaces located in the basement
parking area. ‘
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ARTICLE XVI
ADDITIONAL PROVISIONS

Section 16.1  Waiver. No provision contained in this Declaration shall be
deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur,

Section 16.2  Severability. The invalidity or unenforceability of any provision of
this Declaration shall not be deemed to impair or affect in any manner the validity, enforceability
or effect of the remainder of this Declaration, and in such event, all of the other provisions of this
Declaration shall continue in full force and effsct as if such invalid or unenforceabls provision
had never been included herein. Any conflict between any provision of any Condominium
Document and the Act, or any questions regarding the interpretation of any Condominium
Documents, shall be governed by the Act.

Section 16.3 No Obligations. Nothing contained in the Condominium
Documents shall be deemed to impose upon the Declarant or its successors or assigns any
obligations of any nature to build, renovate or provide any improvements except to the extent
required by the Act,

Section 16.4 Registered Agent. The resident agent and registered agent for
service of process shall be Van Buren Management Company, Inc., 788 North Jefferson Street,
8th Floor, Milwaukee, W1 53202. Change of agent for service of process may be accomplished
by resolution adopted by a majority of the Board of Directors of the Association and by the filing
of such change with the Department of Financial Institutions of the State of Wisconsin or such

other office as shall then be designated for the filing of a change of registered agent for nonprofit
corporations.

Section 16.5 Mergers. Upon a merger or consolidation of the Association with
another corporation as provided in its Articles and Bylaws, its properties, rights and obligations
may, by operation of law, be transferred 1o another surviving or consolidated association or
corporation, or, alternatively, the properties, rights and obligations of another corporation may,
by operation of law, be added to the properties, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated corporation may
administer the covenants and restrictions established upon any other properties as one scheme.
No such merger or consolidation, however, shall affect any revocation, change or addition to the
covenants established by this Declaration within the Property except as herein above provided.

Section 16.6  Conveyance of Additional Common Blements. Declarant may
convey additional real estate, improved or unimproved, located within the boundaries of the
Property or immediately adjacent thereto, including, without limitation, the Alley, or any part or
parts thereof, which upon conveyance or dedication to the Unit Owners, shall be accepted by the

-Unit Owners and thereafter shall be maintained by the Association at its expense for the benefits

of all of the Unit Owners.

: Section 16.7  Use of Facilities of Others. The Board of Directors shall have the
right, upon the approval of Unit Owners owning Units to which a majority of the votes in the
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Association appertain, to enter into agreements, including, without limitation,, easement
agreements and licenses, granting the Unit Owners the right to use the recreational facilities or
other facilities, including, without limitation, privately owned utilities, of other associations or

land owners on reasonable terms and conditions, including, without limitation, payment of a fee
in connection therewith,

Section 16.8 Power of Attorney. In the furtherance of the Declarant and the
Association’s rights pursuant to Section 2.6, Section 4.1(1) and Article 9, a power coupled with a
Interest is hereby reserved and granted to the Declarant and to the Board of Directors to make,
consent to and/or exewite any of the‘documents that the Declarant and the Board of Directors are
authorized to make, consent to and/or execute pursuant to Section 2.6, Section 4.1(i) and Article
9 of this Declaration and each deed or other document of conveyance, mortgage or other .
evidence of lien or obligation or any other instrument affecting a Unit and the acceptance thereof
shall be deemed to be a grant and acknowledgment of, and a consent to, the reservation of the

power reserved and granted to the Declarant and granted to the Association to make, consent to,
execute and/or record any such documents.

Section 16.9 Assignment. Declarant shall have the right to assign all of its right,
title, interest and obligation hereunder to any person or entity acquiring all of the Declarant’s
then ownership in the Condominium by written agreement expressly stating that the Declarant
assigns all of its rights as Declarant hereunder to such person or entity, which assignment shall
either expressly be set forth in any conveyance document conveying said ownership interest or
expressly set forth in a separate assignment and shall be effective upon recording of a
conveyance document or separate assignment in the Office of the Register of Deeds for
Milwaukee County, Wisconsin. Declarants will also have the right to collaterally assign all of its
right, title, interest and obligation hereunder to any holder of a mortgage encumbering all of

Declarant’s then ownership in the Condominium by written agreement expressly setting forth
any such collateral assignment.

IN WITNESS WHEREOQF, Declarant has caused this Declaration to be duly
executed on the date first above written. -

- DECLARANT:
CATHEDRAL PLACE, LLC

By: Van Buren Management, Inc.

Its: Manager

By: .
Name: jbel 8/ T'ee
Its: resigent
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ACKNOWLEDGEMENT
STATE OF WISCONSIN )
) SS.
COUNTY OF MILWAUKEE )
Personally came before me this@‘ﬁf dayof [Mao, , 2002, Joel S,

‘Lee, the President of Van Buren Management, Inc., the Manager of Cathedral Place, LLC, to me

known to be the persopy who'executed the foregoing on behalf of said limited liability company "
nd acknowledged same,s v L

7]

l * Sk LY

:wmm&mﬁ:éhmm}G.%wma

Notary Public, State of Wisconsin
My Commission is permanent.
(If not permanent, state expiration date:

, '

A
st

- P {0 7 .
is:docy vas drafted by and should be returned to Sarah Q. Jelencic, ¢c/o F oley & Lardner,
/" East Wis Avenue, Milwaukee, Wisconsin 53202, '
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
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EXHIBIT A-1
PLAT OF SURVEY

See attached Plat of Survey

The Cathedral Place Property

Parce] 1 of Certified Survey Map No. 7077, recorded on March 22, 2002, as Document
No. 8249204, beitip a division of Lots 1 through 6 inclusive and part of Lot 13, Block 21
in Plat of Milwaukee on the East Side of the River in. the Southwest ¥% of the Northwest
¥4 of Section 28, Township 7 North, Range 22 Fast, in the City of Milwankee, County of
Milwaukee, State of Wisconsin, and East % of the vacated aliey abutting on the West.

Tax Key No. 392-0827-110-9 and
Tax Key No. 392-0826-X and
Tax Key No. 392-0825-4
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EXHIBIT B
FLOOR PLANS
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‘ Recording Area
Name and Return Address
! N Barah Q. Jelencic —
g Foley & Lardner ) =
777 East Wisconsin Avenue =
3 Milwaukee, Wisconsin 53202 m
" Parts of: an
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Parcel Identification Number {PIN)
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3 This instrument was drafted by

l Brian N. Wanek - Foley & Lardner, Milwaukee
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ALLEY EASEMENT AGREEMENT

THIS ALLEY EASEMENT AGREEMENT, (hereinafter referred to as this
“Agreement”) is made and effective as of the 23rd day of May, 2002, by and between
WASHINGTON SQUARE ASSOCIATES II LIMITED PARTNERSHIP, a Wisconsin limited
partnership, (hereinafter referred to as “Washington Square”) 788 BUILDING LIMITED
PARTNERSHIP, a Wisconsin limited partnership, (hereinafter referred to as “788 Building”)
and CATHEDRAL PLACE, LLC, a Wisconsin limited liability company (hereinafter referred
to as “Cathedral Placé®). ) _

WITNESSETH

WHEREAS, Washington Square is the owner of that certain real prbperty

situated in the City of Milwaukee, Milwaukee County, Wisconsin, more particularly described -

on Exhibit A attached hereto and made a part hereof (hereinafter referred to as the
“Washington Square Property™);

WHEREAS, 788 Building is the owner of that certain real property, contiguous
to and to the north of the Washington Square Property, situated in the City of Milwaukee,
Milwaukee County, Wisconsin, more particularly described on Exhibit B attached hereto and
made a part hereof (hereinafter referred to as the “788 Building Property™);

WHEREAS, Cathedral Place is the owner of that certain real ‘property,
contignous to and to the east of both the Washington Square Property and the 788 Building
Property, situated in the City of Milwaukee, Milwaukee County, Wisconsin, more particularly
described on Exhibit C attached hereto and made a part hereof (hereinafier referred to as the
“Cathedral Place Property™);

WHEREAS, each of the Washington Square Property, the 788 Building

Property, and the Cathedral Place Property (each hereinafter referred to as a “Parcel”; together
the “Parcels”) includes a portion of a certain vacated public alley more particularly described

in that certain vacation resolution dated April 3, 2002 (hereinafter referred to as the “Alley”);
and

WHEREAS, it is the desire of each of the parties hereto {(each hereinafter
referred to as an “Owner”; together the “Owners”) to grant to the other Owners reciprocal
easements for the use of the Alley for vehicular and pedestrian access, ingress, and egress, and
utilities, all on the terms and conditions set forth in this Agreement.

IT IS, THEREFORE, in consideration of the premises, the mutual promises and
covenants contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, hereby agreed by and between the parties

hereto, each being legally advised in the premises and intending to be legally bound hereby, as
follows, to-wit: '

001.1195675.3
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1. Grant of Fasement. Each Owner hereby grants to the other Owners, their
successors and assigns, and all of their tenants, agents, employees, guests, and invitees, a
permanent, perpetual, and nonexclusive easement for vehicular and pedestrian ingress and
egress purposes, on, over and across the portion of the Alley located on its respective Parcel,

Each Owner agrees not to construct or place any buildings or improvements on or over, or -

make any use of, any portion of the Alley that would interfere with the other Owners’ use
thereof, and each Owner shall use and take reasonable measures to cause its tenants, agents,

employees, guests, and invitees to use the Alley in a reasonable manner in accordance with

such reasonable rules and regulations as may be promulgated from time to time by the

Managing Owner (as’ hereinafter defined) and not obstruct or otherwise use the Alley in a

manner which would interfere with the use thereof by the other Owners or their tenants,
agents, employees, guests, or invitees. The easements contained in this Agreement are subject
to all matters of record affecting such easements and/or the Alley as of the date of this
Agreement.

2. Maintenance,

- a. Managing Owner. The Owners hereby appoint and designate
Washington Square as the “Managing Owner.” The Managing Owner shall, for the
bepefit and at the cost of all of the Owners, perform such filling, patching,. paving,
resurfacing, gating, snow removal, cleaning, and other maintenance, upkeep, and
repair work in and to the Alley as the Managing Owner reasonably deems necessary to
keep the Alley in a good, sightly, and functional condition, as reasonably determined
by the Managing Owner. Unless otherwise directed by the Managing Owner, the
Managing Owner (and its agents and contractors), alone among the Owners, shall have
the right to perform such filling, patching, paving, resurfacing, gating, snow removal,
cleaning and other maintenance, upkeep, and repair work, but shall have no liability to
any Owner for its performance, or failure to perform, any of the work described in this
Section 2(a), it being understood and acknowledged that the Managing Owner owes no
fiduciary duty to any other Owner and serves in such capacity solely as a convenience
to the Owners. The Managing Owner may, at any time, assign the designation of
Managing Owner to any other Owner. :

b. Costs. All costs of maintaining the Alley (including a reasonable
management fee payable to the Managing Owner), shall be shared by the Owners pro
rata, in accordance with their respective ownership interests in the Alley, determined on
a per square foot basis, as follows (which determination is hereby deemed to be

COrrect):
Washington Square: 333% (40°'x7T = 1,680s.f)
788 Building: 16.7% (1200 x 7’ = B40s.f.)
Cathedral Place: 50.0% (B60°x7 = 2,520 s.1.)
100.0% (360’x 14 = 5,040s.f)
2.
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Upon incurring any costs to be shared by the Owners under this Section 2, the
Managing Owner shall submit to the Owners copies of invoices evidencing such costs,
together with a statement of each Owner’s respective share thereof. Each Owner shall
within thirty (30) days after delivery of such statement pay its respective share to the
Managing Owner. Any sum of money not paid when due shall bear interest from the
date of the delivery of the Managing Owrer’s statement until paid at annual rate of the
lesser of (i) the maximum rate permitted by law, or (ii) five percent (5%) over the

“prime” lending rate which the main Milwaukee office of U.S. Bancorp, or its

successor, agnounces from time to time to be in effect (hereinafter referred to as the

“Nonpayment' Rate™). Notw1thstand1ng the foregoing, each Owner agrees to pay to the .

Managing Owner in advance, within thirty (30) days following written demand
therefor, its respective estimated share of the costs of any work to be performed by the
Managing Owner hereunder, as reasonably determined by the Managing Owner, in
which case a reconciliation will be promptly made once the actual costs are known.

c. Damage. Notwithstanding anything in this Section 2 to -the
contrary, each Owner shall be solely responsible for all costs of repairing damage to the
Alley proximately caused by such Owner or its tenants, agents, employees, contractors,
guests, invitees, successors, or assigns, including, without limitation, damage caused to
the Alley during development of or construction upon the Cathedral Place Property.

d. Lien. Each Owner hereby grants for the benefit of the Managing
Owner a continuing lien against its respective Parcel to secure payment of all of its
reimbursement or payment obligations to the Managing Owner under this Section 2 (all
such sums, hereinafter referred to as the “Reimbursable Amounts”). If an Owner shall
fail or refuse to pay any Reimbursable Amounts which are due and owing to the
Managing Owner within thirty (30) days following written demand therefor, the
Managing Owner may record a notice of lien in the real property records for
Milwaukee County, Wisconsin, setting forth the amount of. the unpaid Reimbursable
Amounts, and the Managing Owner shall thereafter be entitled to foreclose the lien with
respect to such Reimbursable Amounts set forth in the recorded notice of lien, together
with interest thereon at the Nonpayment Rate in the same manner as the foreclosure of
either, at the Managing Owner’s election, a mortgage lien or construction lien against
real property under the laws of the State of Wisconsin, and recover all such
Reimbursable Amounts, together with attorneys’ fees and expenses and court costs
incurred in connection with the enforcement of such lien and the collection of such
Reimbursable Amounts. Each Owner for itself and its successors and assigns, hereby
waives any right of redemption from foreclosure sale as may exist under Wisconsin
law. The lien hereinabove provided shall have priority from the date and time that a
notice of lien as aforesaid is recorded. In addition, the obligation of each Owner to pay
all of the Reimbursable Amounts provided for herein shall be a personal obligation of
each Owner at the time the obligation is incurred and shall be deemed to be assumed as
a personal obligation by anyone who succeeds to such Owner’s interest in its respective
Parcel; provided, however, that the obligation of any Owner to pay Reimbursable
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Amounts may be satisfied only out of such Owner’s interest in its respective Parcel and
not from the Owner’s other assets, -

e. Subordination and Mortgagee Protection. Notwithstanding the
foregoing, any lien against a Parcel to secure payment of Reimbursable Amounts shall
be subordinate to the rights of the holder of a mortgage made in good faith, for value
received, and recorded prior to the date such Reimbursable Amounts became due and
payable, and such mortgagee or the purchaser at a foreclosure sale, their successors and
assigns, shall not be liable for and such Parcel shall not be subject to a lien for the
payment of Réimbursable Amounts which have become due and payable prior to the
acquisition of title or the taking of possession (whichever first occurs) of such Parcel
pursuant to a decree of foreclosure, or any. proceeding in lien of foreclosure; provided,
that such subordination shall apply only to Reimbursable Amounts which have become
due and payable prior to such acquisition of title or the taking of possession of such

Parcel, and such mortgagee or purchaser, their Successors and assigns, shall be liable -

for and such Parcel shall be subject to a lien for Reimbursable Amounts thereafter
becoming due and payable. Any such unpaid Reimbursable Amounts for which such
mortgagee or purchaser, their successors and assigns, shall not have liability pursuant
to this Section 2(e) shall constitute costs of maintaining the Alley and shall be shared by
the Owners, including such mortgagee or purchaser, their successors and assigns, pro
rata, in accordance with their respective ownership interests in the Alley.

f. Certificate. Upon request by 'any Owner, or any mortgagee
holding a mortgage encumbering any Parcel, or portion thereof, the Managing Owner
shall execute and deliver a written certificate as to whether or not such Owner is in

default under this Agreement with respect to the payment of any Reimbursable
Amounts owed hereunder or otherwise. :

3. Utilities. Each Owner hereby grants to the other Owners, their successors and
assigns, the right to enter (and the right for their respective contractors and designated utility
companies to enter) onto the Alley for the purpose of placing, inspecting, maintaining,
repairing, improving, replacing, or removing, any underground pipes, wires, conduits, cables,
and other improvements (hereinafter referred to as the “Utility Improvements”) related to or
necessary for the provisicn of telecommunications, electricity, gas, water, sewer, and similar
services to their respective Parcels, provided, however, that each Owner, in exercising its
rights under this Section 3, shall make a reasonable effort to minimize any interference with

the other Owners’ use.and enjoyment of the Alley and the rights granted to such other Owners _

under this Agreement. The cost of any placement, inspection, maintenance, repair,
improvement, replacement, or removal of any portion of the Utiliry Improvements shall be.
paid by the Owner of the Parcel being served by such Utility Improvements. The Owner or
Owners of the Parcel or Parcels so served shall be jointly and severaily responsible for
promply restoring the Alley to the condition in which it existed immediately prior to any such
placenient, inspection, maintenance, repair, improvement, replacement, or rermoval, and any
such placement, inspection, maintenance, repair, improvement, replacement, or removal once
commenced shall be diligently pursued to completion in a good and workmanlike manner and
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