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DECLARATIO:I OF COVE?IAUTS A?IO 
FOR 

TAMAAACK RIDGE 

RESTRICT Ions ... r, 1r1 .. , ... ·: oG97 Htt.t · u >';Ht.Ct---

��ft�f• r:-r� Thio Declaration of Covenants and Rcotrictiona (the •occ �(a idn-1 
ia made thio day of �---------• 1993, by CL,\REflCE If. DITTH,\R 
(hereinafter called •DEVELOPER•). 

PECITATiorzs 

WHEREAS, DEVELOPER owns all thooo l.1nds locc'ltod in tho Villago of 
Hcnomoneo Fallo, Waukosh.1 County, Wisconsin, doscribcd in Exhibit •A· att.1ched 
horoto (the •L�nd•); 

WHEREAS, TAMARACK RIDGE is a reoidontial oubdiviaion located 
within tho L.1nd which will bo devolopcd in two (2) phaooo, the first phaoc 
(horoinafter •Phaoe Ono•) conoiutin9 of thirty-one (Jl) presently platted loto 
and uuch other portions of tho Land ao are dcocribud on Exhlblt ·a· attached 
hereto, and the socond phaao (hereinafter •phaoc 1\.ro•) which will conoist of 
approximately twenty-oix (26) loto, and such othor portions of tho Land au aro 
described on Exhibit ·c• attached hereto: 

WHEREAS, DEVELOPER deoiroo to subject Phaso Ono of TAMARACK RIOCE 
(except dodicated otrooto and utilitiea), to the conditiono, roatrictiono, 
covenants, reocrvations and easements hereinafter eot forth, for tho benefit 
of TAMARACK RIDCE ao a whole and for tho benefit of each Lot Owner; and 

�11EREAS, DEVELOPER anticipate& that rhaoe Two shall in a like 
manner bocomo oubject to this Declaration if and whun tho final subdivision 
plat for Phaso Two io approv�d and recorded, c'lnd an amond�cnt to thio 
Declaration is placed of record !or such purpoocs. 

OE'CLl)RATIOjl 

flOW, TJIEREFORE, DEVELOPER hereby dccl,:srcs that the real ootato 
doocribed on tho att.1chcd Exhibit H (excopt for dedicated streets and 
utilities), shall bo uoed, hold, leaocd, tranafcrred, sold, and convoyed 
aubjoct to tho conditiono, reotrictiono, covcnanto, roocrvations and oaec:cnte 
horoinaftor sot forth, which ohall inuro to tho bonofit of and uhall pass with 
oach Lot as covonanto running with tho land and shall apply to and bind all 
ouccossoro in intoroat, uoors and owners. 

l.01

PEfIUITIO�:s. rverost a::o USE PEST8ICTlOr1S 

PEFIUITIQilS 

(a) •Association• ohall moan the TAMARACK RIDCE HOMEOWUERS
ASSOCIATio:,, an unincorporated aaoociation, created under thio Declaration. 

(b) •Architectural Control Coa::%1ittco,• tho •committoe,• or •Ace•
ohall mean tho poroona elected in accordanco with Section 2.05 o! this 
Declaration who ohall oorve aa members of tho Architectural Control Cocm1ittee. 

(c) •coanon Arca• or ·corn::ion Areas• shall mean any area within
TAMARACK RIDGE which ia conveyed by Dovolopor to tho Aoscciation, and which is 
not a lot or a dedicated street or othor dedicated area for which tho Village 
has assumed rooponoibillty !or maintenance. Thia includes, but is not limited

_ to, · · · : ·,..---:· ·- Outlets 



' . . , 

~lt~ 1664 ii'.· 0699 

Developer by operation of law. The Succeosor-Dcveloper shall not be 
interpreted to mean any agent referenced under Secti?n l.Ol(e). 

(o) "Environmental corridor" shall mean that portion of the Land 
i;o designated by the Southeastern Wisconsin Regional Planning Commission, as 
weli as any other lands which are designated as wetlands, floodplain or 
conser:ancy areas pursuant to applicable federa 1, state and local laws and 
t·egulations. 

1.02 g!rnERAL PURPOSE 

The general purpose of this Declaration is to help assure that 
Ti\Mi\Ri\CK RIDGE will become and remain an attractive residential area and in 
furtherance of such purpose: to preserve and maintain high aesthetic 
standards for all improvements, as well as the natural beauty of certain open 
spaces and co~non Areas witl1in TAMARACK RIDGE; to help assure the best use and 
most appropriate development and improvement of each Lot; to pt·otect ownet·s of 
lots against use of surrounding Lots which may detract from the residential 
value or enjoyment of their Property; to guard againot the erection or 
maintenance of garish or poorly designed or proportioned structures; to obtain 
a harmonious and aesthetically pleasing blend of materials, structures and 
color schemen; to insure a residential development of TAMARACK RIDGE 
consistent with high aesthetic standards and the purposes for which each such 
Lot is platted; to encourage and secure the erection of attractive residential 
structures with appropriate locations on the Lots; to prevent installation of 
improvements which may adversely affect the aesthetic appearance of a Lot or 
surrounding area; and to ensure a proper and consistent set-back of structures 
and buildings for aesthetic appearances. 

1.03 SINGLE FAMILY USE: GENERAL RESTRICTIONS: 

(a) Each Lot shall be used solely for residential purposes by 
one Family, except that buniness activities may be conducted in or from any 
Home if confined solely to the transaction of business by telephone. The term 
"residential purposes" shall include only those activities necessary for or 
normally associated with the use and enjoyment of a homesite as a place of 
residence and limited recreation. 

(b) Only one Home may be constructed on each Lot and no garage, 
tent, or other improvement (except for the Home) shall be used for temporary 
or permanent living or sleeping for family or guests without the prior 
approval of the Developer or the Committee. 

(c) Each Lot and all front, side and rear yards shall be 
maintained by the Lot Owner so as to be neat in appearance when viewed from 
any street or other Lot and, if not properly maintained, the Association may 
perform yard maintenance and charg9 the costs thereof to the Lot Owner and 
levy a Special Assessment against the Lot with respect thereto. 

(d) Portions of specific Lots are subject to wetland, 
conservancy or Environmental Corridor restrictions. 

(e) No Lot shall be used in whole or in part for conducting any 
unlawful activity or for any unlawful purpose. No noxious odors or loud 
noises shall be permitted to escape from any Home or Lot nor shall any 
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activity be permitted or engaged in which constitutes a public or private 
nuisance. 

l. 04 USE AND MAINTENANCE OF COMMON AREAS 

(a) All Co~non Areas shall be used for their intended purposes 
(e.g., open spaces, storm drainage, etc.) for the co=on benefit of TAMARACK 
RIDGE. The mariner of use shall be preserved and regulated by the Association 
and their function and intended purpose shall not be modified except by 
majority vote of all members of the Association. 

(b) Any signs, monuments, drainage facilities, boulevards, 
structures or entranceway landscaping constructed or installed by Developer or 
the Association within the Common Areas for the general benefit of TAMARACK 
RIDGE residents shall be properly maintained by the Association. The 
Association shall also maintain all other Common Areas so as to be neat and 
attractive in appearance. 

(c) Each Lot Owner shall be responsible for an annual assessment 
related to the maintenance and upkeep of Common Areas and may be subject to 
additional assessments determined to be necessary, all as set forth under 
Section 3.9 of this Declaration. Each Lot Owner shall be responsible for such 
assessments on an equal basis, calculated as the percentage equivalent of a 
fraction, the 11umerator of which is one (l) and the denominator of which is 
the number of Lots subject to this Declaration as of the first day of the time 
period for which the assessment has been levied. 

1.05 RESTRICTIONS ON USE OF RECREATIONAL VEHICLES 

Recreational vehicles (which shall include snowmobiles, boats or 
other watercraft, trail bikes, travel trailers, motor homes and dune buggies 
and other off-street motorized vehicles of any kind) shall not be parked, kept 
or stored on any Common Area or undeveloped area of TAMARACK RIDGE nor shall 
any such recreational vehicle be parked, kept or stored on any Lot outside an 
enclosed garage without the prior approval of the Committee (which may be 
withheld on the basis of aesthetics if for no other reason). Such 
recreational vehicles shall also not be used or operated on any Lot or 
otherwise within TAMARACK RIDGE, except on dedicated streets in accordance 
with applicable traffic laws. 

1.06 ANIMALS AND PETS 

No livestock, poultry or other animal shall be raised, bred or 
kept on any Lot, except that household pets may be kept so long as not kept, 
bred or maintained for any commercial purpose or in an unreasonable number or 
manner, or which may be contrary to applicable law. The right of any Lot 
Owner to keep such a pet on any Lot is subject to the condition that the pet 
is not allowed to unreasonably annoy any other Lot Owner and is not allowed to 
run at large. 

1.07 GARBAGE AND REFUSE 

No Lot shall be used or maintained for dumping or storage of 
trash, garbage, or debris of any kind, except for temporary storage in 
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oanitary covered containero ouitably screened frorn view from streets and 
adjoining Lot. There shall be no burning or burial of any garbage, traoh, or 
debris at any time other than or burning of leaves and light brush if approved 
by the Cor..::iittco, and conducted in compliance with all applicable laws and 
ordinances. 

1.08 EtlVIROt:HEt:TAL CORR IOOR 

uo removal of trcco, altering of natural terrain and conditions or 
conotruction of improvcmcntn shall occur within the Environmental Corridor. 
All other activitiea therein ohall be in compliance with all applicable laws 
and ordinances. The provioionn of this Section 1.08 ohall not apply to 
developer, or his agents, contractorn or cmploycea with respect to tho 
development and conotruction of TAMARACK RIDGE. 

1.09 EASEHF.f;T AUD RESTRICTIONS OU LOTS 28 AUD 29. 

Developer hereby rcccrvco, cotablishco and impoocn, for the 
benefit of itself and all Lots within Phase One, a perpetual, non-exclusive 
right, privilege and casement over, through and acroso those portions of Lots 
28 and 29 of Phase One which arc located within the "otorm water detention 
casement," as shown on Exhihit R (the "Easement Arca"), for purposes of the 
construction, maintenance and operation of a storm water detention facility. 
The Developer, and hio agents, crnployecn, contractors, succesnors and aosigns 
shall have the right at any ti~c, and froo ti~e to time, enter upon the 
Easement Area to ensure the conotruction, maintenance and operation thereof 
for the purpoocs intended. Following the completion of conntruction of the 
detention facility and related improvc~cnts within the Easement Arca, and 
nQt.wit.h~t..ir,Jin-1 .i:-.:;t.!,ir,.; i:. t.hi::- :c=~.1::-.1t..:.::~ to t.~c cc~trary, ( i) thr.rf> ohc1l 1 
be prohibitod within any portion of the Easement Arca, the removal of any 
trees or other vegetation, the alteration of topography or grade elevations, 
or the construction or installation of any atructureo or improvements; and 
{ii) any portion of the Easement Arca located within a Lot shall be maintained 
by thn Owner thereof, at such Lot Owner's cxpence, including without 
limitation, clipping or pruning the graso or other vegetation and otherwise 
keeping oaid area in a clean and oightly condition. 

COUSTRUCTIOtl OF IMPRO'JEHEUTS 

2.01 MIUIMUM LIVIUG JI.RF.A AUD HEIGHT REQUIREHEUTS: GARAGES 

(a) Each Home chall have a minimum living area (excluoive of 
basement, attic, garage, porches, patioo and storage areas): 

1. of not less than 1,800 square feet for a one ntory 
home; 

2. of not leas than 1,500 square feet on the first floor 
with a total of 2,200 square feet for a one and one­
half story home; 

3. of not lens than 2,200 square feet !or a two story 
home; 

4. of not less than 2,200 square feet on the two upper 
levclo for a split level home. 
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(b) Each Home shall have a basement with a finished floor area 
(exclusive of any crawl space) of not less than 60\ of the area of the first 
floor. 

(c) No Home shall exceed three stories {excluding the basement) 
or 40 feet in height above finished grade, whichever is less. 

(d) The roofs shall be pitched to rise at least eight (8) inches 
vertically for each twelve (12) horizontal inches. 

(e) An attached enclosed garage {for at least two and not more 
than four cars) shall be constructed at the time of construction of the Home 
and all exterior portions of such garage shall be completed prior to occupancy 
of the Home. 

2.02 SUITABILITY 

(a) Developer makes no representation or warranty whatsoever, 
express or implied, regarding the physical condition of any Lot or the Common 
Areas. Developer recommends that prospective buyers have their Lot inspected 
and tested by a qualified professional regarding subsurface conditions or any 
other matter which may be of concern. 

(b) Developer suggests, but does not require, that buyers 
utilize a properly licensed architect in any construction. 

(a) All structures or improvements (including eaves, steps, 
overhangs, and attached porches, patios and other appurtenances) shall be 
located in conformance with applicable zoning and building codes. Each corner 
Lot shall be determined by the Committee to have one rear line, one side Lot 
line, one front Lot line and a side street based on the proposed orientation 
of the Home and other improvements. 

{b) Approval by the Plan Commission or Building Inspector of the 
Village with respect to set-backs or other matters shall not be binding on the 
Developer or the Committee in any respect. 

(c) Notwit~standing the set-back requirement specified above, 
the orientation and prec~se location of each Home and garage, as well as all 
other improvements on the Lot, must be approved in writing by the Committee 
prior to any construction, it being intended that the committee may, in its 
discretion, impose greater set-back requirements than those specified above in 
order to achieve or maintain the aesthetic appearance for TAHARACK RIDGE or 
any portions thereof which the Developer or the committee deems advisable. 

{d) The Committee in its sole and absolute discretion may permit 
improvements (other than the Home, garage and any other improvements expressly 
permitted herein) to be constructed, installed and located within the set-back 
areas described above; provided, such permission must be in writing to be 
effective and can only be granted after notice to all adjoining and adjacent 
Lot owners advising them of the proposed improvement and affording them an 
opportunity to be heard with respect to the proposed improvement. 
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(e) Each Lot Owner acknowledges and agrees that notwithstanding 
the reviews and approvals made or required under this Declaration, each Lot 
Owner has the responsibility for selecting and hiring its own architect or 
other design professional, construction contractor, subcontractors, material 
suppliers, inspection professionals and parties associated with the design and 
construction of the applicable Home, and the Developer and all members of the 
Committee and the Board shall have no responsibility whatsoever for such 
parties or for the quality or suitability of any design, materials, 
workmanship or foundation location, it being understood that the function of 
the Developer and members of the Board and Committee pursuant to the reviews 
and approvals required hereunder is solely to attempt to ensure compliance 
with the covenants and restrictions in this Declaration and the intent 
thereof, and that no Lot Owner shall be entitled to rely upon any such reviews 
or approvals other than as expressly provided under Section 2.05(d). 

2.04 ARCHITECTURAL STYLES A~D BUILDING MATERIALS 

Traditional architectural styles of the seventeenth, eighteenth, 
and nineteenth centuries are encouraged. These could include Tudor, Salt Box, 
Cape Code, Georgian, Greek Revival, or any of the Victorians. It is expected 
that the design of each house be consistent and unified and that building 
materials appropriate for that design be used. All homes should reflect the 
aesthetics and spirit of the traditions they seek to exemplify. 

All exterior building materials shall be natural materials, 
excluding shutters, windows, and roofing. Minimum roof pitch as stated in 
2.0l(d) shall be required. Placement of garage doors on side elevation of 
Homes is encouraged. Primary exterior materials shall be consistent on all 
elevations and all fireplace chimneys shall be enclosed in a suitable housing 
compatible with the building materials of the Home. 

2.05 ARCHITECTURAL CONTROL. 

(a) The Developer shall appoint an Architectural Control 
Committee consisting of three (3) members (the "Committee"). In the event of 
the death or resignation of any member or members of the Committee, the 
remaining members or member shall have full authority to appoint, by majority 
vote, a successor member or members to serve on the Committee, and, pending 
such appointment, to approve or disapprove any building plans as provided 
below. If any member or members of the Committee fail to appoint such 
successor member or members, the Developer shall appoint as many members as 
are needed, up to three members, to the Committee. All members of the 
Committee shall be appointed by the Developer until such time as Developer is 
no longer the owner of any Lot. Thereafter, members of the Committee shall be 
appointed by the Board. 

(b) No Home, garage or other structure or improvement of any 
kind shall be installed, erected, constructed or placed on any Lot (or altered 
or changed with respect to layout, location or exterior design, appearance, 
color or material composition) without: (1) prior submission of detailed 
plans and specifications to the Committee for its review; and (2) acquisition 
of prior written approval by the Committee with respect thereto. Plans to be 
considered appropriate for review by the Committee must include the following 
(unless the Committee advises a Lot Owner in writing to the contrary): 
construction plans and specifications (prepared by a qualified home designer 
or architect if the improvement involves construction of a Home, garage or 
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addition or change to either) showing dimensions, composition and color of all 
exterior materials and equipment, actual samples of roof, siding, brick or 
stone, and paint and stain colors; a landscaping plan and a plot plan showing 
the location of the improvement with respect to set-backs from Lot lines and 
other buildings and improvements, drives, existing plantings and other data 
pertinent to such review by the Committee as it may reasonably request. The 
Committee may deny or withhold approval of any proposed improvement based upon 
any one or more of the following factors: in the Committee's sole judgment, 
any one or more of the general purposes specified in Section 1.02 will not be 
satisfied; material composition and quality; exterior design, appearance and 
color; coordination with other existing or contemplated improvements; location 
with respect to topography and existing surroundings; set-backs; finished 
grade elevations; access; drainage or landscaping; and general aesthetics. 
ANY LOT OWNER WHO CAUSES OR ALLOWS ANY IMPROVEMENTS TO BE CONSTRUCTED, 
INSTALLED, PLACED OR ALTERED ON THE LOT WITHOUT PRIOR WRITTEN APPROVAL OF THE 
COMMITTEE SHALL BE REQUIRED TO REMOVE SUCH IMPROVEMENT (OR RESTORE SUCH 
ALTERATION) IN ITS ENTIRETY AT THE LOT OWNER'S EXPENSE. Without intending to 
limit the generality of the foregoing, it is intended that the exterior color 
or appearance of any portion of a Home, garage or other improvement may not be 
changed in any significant respect without the prior written approval of the 
Committee. See Section 2.06(c). 

(c) Upon approval by the Committee of the plans for the proposed 
improvement and upon receipt of any necessary Village and other governmental 
approvals or permits, construction or installation of the improvement may 
commence and, once commenced, shall be constructed in conformance with the 
approved plans and shall be completed as to all exterior items within twelve 
(12) months following either acquisition of Committee approval or issuance of 
any required building permit by the Village, whichever is later. The 
Committee mav, in its discretion, extend such comoletion deadline uo to an 
additional six (6) months in the event the delay has been caused primarily by 
factors beyond the control of the Lot Owner and his/her contractors. For its 
own benefit to ensure compliance, the Committee may, at its discretion, 
require performance bonds from the contractors responsible for construction of 
the improvements. 

(d) In the event the Committee fails to act upon proposed plans 
within 30 days following written acknowledgment by the Committee that it has 
received such plans and that they are adequate for purposes of its review, Q.£, 
in the event said acknowledgment has not been issued and no suit to enjoin the 
erection, installation or change of the improvement or to require removal 
thereof has been commenced within one (1) year following final completion 
thereof, then no right shall exist to thereafter enforce these restrictions 
insofar as approval by the Committee is required as to such particular matter. 

(e) Any approval or permission of the Committee under this 
Section, to be binding or effective, MUST BE IN WRITING signed by an 
authorized representative. No oral statements, representations or approvals 
of the Committee or any of its members or agents shall be binding on the 
Developer or Committee under any circumstances, regardless of any reliance 
thereon by any Lot Owner. 

(f) Within 90 days following construction or installation of any 
improvement, the Lot Owner shall furnish an as-built certified survey showing 
the location of the improvement, if requested by the Developer or committee. 
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2.06 LAUDSCAPJflv ,vzp PBAWAG~ 
•' \. ., 

(a) Landucaping plans muot·co ouboittod !or approval in 
conjunction with building plans. The plan··~uot includo shrubbery and two (2) 
trcuo of a minimum 2• diameter at a hoight or. 4 !~ct above tho ground surfaco, 
to bo located in tho front yard. : · 

(b) Landscaping ohall bo portor1:1t?d in ~ccordanco with tho plan 
approved by tho Cor.wnittco and o~all bo complutcd within twolvo (12) months 
following tho iusuancc of. tho occupanC}' permit for tho Hor:-.c. 

(C) TO AVOID IMPROPER SURFi\C£ WATER DRAIUAGE o:ZTO ADJomu:G 
LOTS, THE LANDSCi\PU:G PLAU SHALL PR0'.'10£ FOR ADEQUATE DRAIUACE OF STORM i\r:D 
SURFACE WATER TOWARD ADJOIUU:C STREE:rs OR OESlCUATED DRAIUACE Fi\CILITIES, i\flD 
AWAY FROM ADJouur:G LOTS AUD SHALL UE m COUFORMAr:c& WITH AREA WIDE DRAINAGE 
AUD CRADU:G PLAUS PREPARED DY OR OU BEHALF OF THE Dt:VELOPER A:lD J\PPRO'JEO BY 
THE VILLAGE OF MEUOMOUE£ FALLS. SAID DRAWACE Sl'ECIFICATIOUS SHALL r:oT BE 
ALTERED BY Ari'( CRADU:C OR LAUDSC,\PU:C WITHOUT THE PRIOR WRITTEU COUSEUT OF THE 
CO~~'ilTT£E, TH£ DEVELOPER AUD THE VILLAGE OF MEr:0:10:IEE FALLS. MASTER CRADWG 
PLAU IS OU FILE WITH THE VILLAGE OF MEr:oxo:IEE FALLS •. 

(d) Uo fenco or wall ohall oo lnot.illcd unless in .iccordanco 
with landocaping or other plans approved in ddvance by tho Comnittce undor 
Section 2.0s. rzo owi~ing pools oh.ill bu inotalled abovu ourf.ico gr.-ido. 

(o) Except ao ~y bo othorwiuo cxprcaoly provided herein, all 
exterior portiono o! a Lot not occupied by an improvement or landscaping 
approved under thiu Decl.ir.ition, oh.ill bo m.iint.iinod .io clipped l.iwns. 

( f) Uo trco within .-iny Lot which h.io .l dia.T.otcr of four ( •f) 
inches or more at .l hoight o! four(~) foot above tho ground our!ace, .ind 
which iu located moro than ten (10) feet from the foundation of tho Homo or 
garage, uhall bo cut do~n, rcmov~>d, roloc.itcd or damaged without tho prior 
written .ipproval of the COC".mittee. Tho conotruction or inst.ill.ition ot an, 
improve~onto wi~hin .i Lot sh.ill bo undcrt.iken in conform.-inco with .-iny 
precautions reaeon.ibly required by tho Co~.i:1itteu for tho hoalth and 
preservation of '~xisting trees. 

2.07 -~-PBJVEWAX 

Each-lot ohall bo improved by tho Lot Ownor with an asphalt or 
concroto drivew.iy,·or .i drivcw.iy ot another approved h.ird sur!aco such .is 
interlocking p.iver bricko. Tho driveway sh4ll extend froa tho street to the 
gar.ige and b~ completed within twelvo (l~) months following iosuanco of an 
occup.incy permit for the Home. A plot plan showing tho location of the drivo 
shall bo oubmittod to tho Comnittec for its prior .ipproval under Section 2.0S 
abovo. 

2.08 CQ~ZSTRUCTIOII t'.AIEBJoLS - STOBaGE 

Uo building or construction matorialo uh.ill bo otorcd on any Lot 
outoidc of the Home or g.ir.ige, other than during periodo o! actu.il 
construction or remodoling and then only for so long .is m.iy bo noccso.iry. 
Excooo excavated material sh.ill not be stored on any Lot after construction 
without the prior approv.il of tho Committee, unlooo required for back !illing, 
finish gr.iding, or landocaping. 
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Each llornu uh,lll be conr.cctud to the Vill.lCJU municipal water nupply 
:.;•&tt.•r.i or public ut.ilit;• ,,nd no indi'.'idual well& &h,lll be uocd or permitted 
cxc1:pt for ,._cllo c.•x1oti119 prior to tt'.u tL•cording of t.luo Ouclarat.ion. 

~.10 SE\.:F.Hi\C.E DI Sl•OSi\I. 

E,,ch l!orrc nhall tic conra.•ctcd with thr. Vill.lgc municipal 001,,,·or 
oy&tem and no ou11tic tank or othur individual suweragu oyat~rn ohall be uocd or 
pcrmittPd. 

:'. l l 

(a) All utility linoo, laterala, conduit.o and wiring for gaa, 
electric, tulc1ihonc 1 cable tuluvioion and other utilitiuo or ourvicec to a 
llor.·c, q,:u·.:ig,~ or other impro .. ·c:ncnt oh,ll l bu inctallud underground, unleoo 
othcrwicu ~?rmittcd by the Developer or Corr-:nittce prior to inotallation. 

(b) Uo roof-top, tower-mounted or other external antunna or 
oatcllitu dich for telcvioion or radio reception or tranomiooion, or for ct.her 
electronic trans~iooion or ru~uption or oolar heating panel& ahall bo erected 
or uocd without the prior writ.ton approval of tho Dovulopor or Corr.mitt.cu. 

s I Gr:? r.r:o MA I UIOXF.S AUD LA!-!P POSTS 

(a) Uo oign or banner of any kind shall be place~ or dicplaycd 
to the public viuw on any Lot, except one (l) oign ot not rnoru t.han oix oquaro 
fact advcrtioing tho Property for sale. 

(b) Permanent. mail/newspaper unito and la~p posts muot bo 
purchar.ud from Developer at tho ti~o of cloaing of the Lot. The corr~ined cost 
of the unito ohall not exceed coot t.o the Developer and will be charged to the 
buyer on the oett lcrr.unt otatcment at clooing. !lows paper boxP.s other than 
thooo attached to the mailbox unit arc prohibited, except for temporary uoo. 
The Ocvelopur will inotall mail/newopaper units in ~ultiplc cluster~ and 
locations ao directed by tho U.S. Post.al Service. The Lot Owner shu:l in5t.all 
an electric lar.ip poot of a doaign dotormincd by Developer in tho area wnurc 
the front lot lino abuto tho public right of ~ay before occupancy. Tho Lot 
Owner shall at all times keep the photoelectric cell within the lamppost in 
good working order ouch that. t.hc fixture lo illuminated during all periods of 
darkncoo. The Lot Owner may bo required, at ito expenoc, to provide an 
individual temporary mailbox at. a corr.:non location a3 directed by tho U.S. 
Postal Scrv ice prior to inst.al lat ion of permanent m,l i l /ncwopapur uni ts. 

illF. ASSOCIATIOU 

J.01 CRF.ATIOU 

(a) The Developer hereby crcateo and oatabliahoa a non-profit 
unincorpora:od homcowner•o asaociation to bo known ao "TA.'iARACK RIDGZ 
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HOMEOWNF.H'S ASSOC!i\'l'Iotl," ";.o;ith all 1•iqhts, powc1·s, p1·i\•ileges .:;.nu ublig.:itions 
as providcrl in thi~ uc~laration (tho "Associatiun"). 

(b) ThtJ Association shall exist charing the tcrm(s) of t~1is 
Decla1·ation and shall autcmali.callr t•n·minate upon te1·111i11ation of this 
Decla1·ation. The af!ah-s of the Association shall be go·:e1·ned b:i,· the Bou1·d of 
Oir~ctor~ of the i\ssoci~tion (lhc "Bo~rd"), as set forth under S~c~ion 3.0e, 
below. 

3. 02 

(a) Each Lot Owner shall automati.cally be a membe1· of the 
,'\st:oci.:it i<"m ,1nu shul 1 be entitled t.o one membe1·ship and one \'Ot1:, fo1· each Lot 
owned, with ownership of a Lot being the sole qualification for membership. 
1'hc memh,.:.':·~h~p in the Aosociation appurtenant to a Lot shall be owned jointly 
.md sevcH·al ly b:,• all co-owners o! the Lot, rega1·clless of the fo1·m of tenancy, 
estate, 01: int.crest in the Lot. 

(b) Association membership and \'Oting riqhts shall be 
,1ppurter:ant to each Lot and shall not be assigned, con\·eyed 01· t:ransfe1·red in 
any way except upon transfer of an ownership interest in the Lot and then only 
to the tram:;!en~c, 1101· shall mcmbe1·ship or voting rights be retained except 
upon retention of an ownership interest in the Lot. Any attempt to make a 
prohibited transfer or retention of such rights shall be null and void. 

(C) Notwithstanding any provision in this Declaration to the 
contrarl,', ~he De•:eloper shal 1 be entitled to one membe1·ship and one vote for 
each Lot o-,:ned b:,· the Developer. 

3.03 VOTING 

(a) The vote appurtenant to each Lot shall be cast as u whole 
( i 11 pe1·son or by proxy) by the Lot Owne1· or an~· co-Owne1·. 

Fractional votes will not be allowed; and if co-Owners of a Lot 
do not agree on how the vote shall be cast or if a fractional vote is 
attempted, the right to vote on the matter in question shall be forfeited by 
such owners. The Association may treat any co-Owner of a Lot or the proxy of 
any such co-owner as dul~• authori:::ed to vote for all co-Owners of that Lot. 

(b) A quorum fo1· voting purposes shall consist of fifty percent 
(so·,.) or more of the votes entitled to be cast. 

(C) There shall be no cumulative voting for election of officers 
or on any other matters. All decisions and actions of the Association for 
which a vote is required, except as otherwise specifically provided for in 
this Declaration, shall be by a majority of the votes present and entitled to 
be cast. 

(d) A Lot Owner shall not be entitled to vote on a matter if any 
General or Special Assessment against the Lot is then delinquent. 

(e) Proxies shall be valid only for the particular meeting or 
time period designated in the proxy, unless sooner revoked, and must be filed 
with the Secretary at or before the appointed time of the meeting. 
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3.04 MEMBERSHIP LIST: NOTICES 

(a) The Association shall maintain a current Membership List. 
Each Lot Owner shall be responsible for furnishing the information necessary 
for the Association to maintain such Membership List. 

(b) All notices required to be given to a Lot Owner shall be 
deemed to have been duly given: at the time of personal delivery to the Lot 
Owner or the Home of the Lot Owner; or 48 hours after mailing within the State 
of Wisconsin by regular or certified mail to the Lot Owner's mailing address 
sh()\•J!l in the Membership List. Notice to one co-Owner of a Lot shall be deemed 
effeccive notice to all other co-Owners of such Lot. 

3.05 ASSOCIATION MEETINGS 

(a) Written notice of all meetings of the Association stating 
the time, place, and purpose for which the meeting is called shall be given by 
the President or Secretary to each Lot Owner not less than four (4) nor more 
tha11 30 days prior to the date of such meeting; provided, however, that notice 
of any meeting may be waived in writing before or after the meeting. 

(b) The annual meeting of the Association shall be held in June 
of each year for the purpose of electing members of the Board (subject to 
Section 3.08) and transacting any other business authorized to be transacted 
by the Association. The Board shall select the specific date, time and place 
of the annual meeting for a given year and shall furnish written notice to 
each Lot Owner in accordance with Section 3.0S(a). 

(c) Special meetings of the Association shall be held whenever 
called by the President or two officers; however, such meetings must be called 
upon receipt by the President of a written request signed by Owners with one­
fourtl1 (1/4) or more of all votes entitled to be cast. 

(d) A quorum for meetings necessary to conduct Association 
business shall consist of Lot Owners, present in person or by proxy, 
representing fifty percent (50\) or more of all votes entitled to be cast. 

(e) The act of a majority of the votes at any meeting at which a 
quorum is present shall be the act of the Association, unless a greater 
percentage is required under this Declaration. 

(f) If a quorum is not present at a meeting, no business of the 
Association shall be transacted; however, the majority of votes present (in 
person or by proxy) may adjourn the meeting from time to time without further 
notice if such adjourned meeting at which a quorum is present is held within 
15 days of the meeting originally noticed. If a quorum is present at such an 
adjourned meeting, any business may be transacted which might have been 
transacted at the meeting as originally noticed. 

3.06 POWERS AND RESPONSIBILITIES OF THE ASSOCIATION 

(a) Without limitation, the Association shall have the following 
powers in addition to any others which may be necessary or incidental to 
performance of any duties or powers of the Association specified in this 
Declaration: 
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1. to levy and enforce payment of General and Special 
Aooeoorr.ento on the Lots and againot Lot Owners; 

2. to enforce this Declaration; 

J. to purchaoe, oell and convey Lota (including the 
improvcrnent9 thereon) incident to foreclooure of a lien for 
any asoessrnent and to acquire real estate as additional 
Co=on Are,1; 

4. to enter and execute contracta, deeds, mortgageo, 
and documents on behalf of the Association which relate to 
any corr.:non Arca or improvements therefor; 

5. to incur indebtedneso on behalf of the Aasociation (but only 
for the purpoaea of and an may be reaoonably necessary for, 
carrying out its duties and obligations hereunder) and to 
execute drafta and other negotiable instru~ents; 

6. to employ the services of any peroon, firm, or corporation 
to maintain the Comt:1on Areao or to construct, install, 
repair or rebuild irnprovcmento thereon; 

7. to acquire, sell, tranofcr or exchange goodo, equipr.ient and 
other personal property or fixtures in the name of the 
Asaociation tor the operation of the Asoociation; 

~- t..:: c::::--~c::::-(', p:-c-!",-~1:!:", df>f.--nd or bP. a party to any suit, 
hearing or proceeding (whether adminiotrativc, legislative 
or judicial) involving the enforcement of thio Declaration 
or otherwise involving the exercise of any powera, duties or 
obligationo of the Aooociation; 

9. to adopt Rulea ar.d Regulationa for the management operation, 
use and enjoyment of the Corr.:non Areas, including fines or 
pcnaltieo which rnay be enforceable by SpE.cial Aooessment 
againot any Lot O~ner or his/her family or guests violating 
such Rules or Regulations; 

10. to maintain the Com.T.on Areaa for their respective intended 
purposeo; and 

11. to ~xercise all other powera neceosary to maintain the 
Co=on Areas and operate the Aasociation for the mutual use 
and enjoyment of all Lot C>wnera. 

(b) The President, together with one other officer of the 
Asoociation, is empowered to negotiate, execute and enter contracta, 
agreements and other undertakings or documento of any kind on behalf of the 
Aosociation neccsaary or incidental to cxcrcioe of any powers or obligations 
of the Association or of the Board under this Declaration •. 

3.07 OFFICERS 

(a) The Officers of the Asoociation shall be: 
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(1) a President, who shall: be the chief executive 
officer of the Aosociation and a member of the Board; be responoiblc for 
the prcpcr execution of the buoineos and affairs of the Association 
(subject to the control of the Board); preside at all ~ectingo of tho 
Aooociation and the Board; have the authority to appoint various 
committees; have all the general powers and duties usually vested in tho 
Office of Preoident, ao well as such other powero and dutieo as may be 
prescribed from time to time by resolution of the Board. 

(2) a Secretary, who ohall: keep the minuteo of all 
mcctingo of the Board and of the Asoociation; have charge of all the 
Aosociation'o books and recordo; maintain the Membership Liot and keep 
it current; have charge of delivering all notices and approvals on 
behalf of the Board and the Association; and, in general, perform all 
dutieo incident to the office of Secretary, together with such other 
powcro and duties as may be prescribed from time to time by resolution 
of the Asoociation. 

(3) a Treasurer, who ohall: be reoponsible for the 
Association's funds and asseto; keep complete and accurate accounts of 
all receipts and disbursements, financial records, and books of 
accounto; deposit all monies in the name and to the credit of the 
Association in dcpositorieo as may from time to time be designated by 
the Board; and exercise ouch other powers and duties as may be 
prescribed from time to time by rcoolution of the Association. 

(4) one or more Vice-Presidents (not to exceed four at any 
one time), the number of which shall be determined by resolution of the 
Board; however, it is not required that the Association have one or more 
Vic~-rr~oidcnts. A ~icc-rrc~idcr.~, ir. ~dditicn tn nerving on the Board, 
shall have such other powers, duties and restrictions as may be 
prescribed from time to time by rcoolution of the Board. 

(b) All officers shall be appointed annually by the Board if not 
subject to appointment by Developer. Each officer shall hold office until a 
succesoor io duly elected or until death, resignation, or removal, whichever 
first occuro. zio person may hold two or more offices at any one time, except 
that officers appointed by Developer may hold any number of offices. Board 
members may also be appointed as officers. 

3.08 MAUAGEHEUT OF ASSOCIATIOU BY THE BOARD 

(a) The Association and its business, activities and affairs 
shall be managed by the Board. The Board shall exercise and perform, in 
addition to the powers, duties and obligations specified in this Declaration 
for the Board, all po~crs, duties and obligations of the Association (except 
to the extent this Declaration may otherwise expressly require the prior vote 
of the Asoociation on a particular matter). So long as fifty percent (50\) or 
more of the Lots arc owned by Developer, all three members of the Board shall 
be appointed by Developer. So long as twenty percent (20\) or more but less 
than fifty percent (SO,) of the Lots are owned by Developer, two members of 
the Board shall be appointed by Developer and one member shall be elected ao 
provided herein. so long as five percent (S\) or more but less than twenty 
percent (20\) of the Leto are owned by Developer, one member of the Board 
shall be appointed by Developer and two members shall be elected as provided 
herein. If less than five percent (5\) of the Leto are owned by Developer, 
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all of the members of the Board shall be elected as provided herein. 
members shall serve for a term of one (1) year. 

Board 

(b) The Board may appoint committees consisting of one or more 
Lot Owners to make recommendations to the Board or the Association on any 
matter. 

(c) No person shall receive any payment for services rendered as 
a member of the Board or the Committee or as an officer of the Association or 
as a member of any committee unless specifically authorized by prior 
resolution of the Association. The Committee may reimburse out-of-pocket 
expenses incurred by an officer or committee member in the performance of 
his/her duties. 

'I No member of any board or committee or officer of the 
Association s1. :1 be liable to any Lot Owner or to any other party, including 
the Association, for any loss or damage suffered or claimed on account of any 
act, omission, error or negligence of such board or committee member or 
officer, provide such person acted in good faith, without willful or 
intentional misconduct. 

(e) All decisions of the Committee or the Board on any matter 
(including, without limitation, decisions under Section 2.05) shall be 
enforceable against any Lot Owner if made in a good faith exercise of the 
judgment or discretion of its members so long as such decision is not clearly 
in conflict with the express provisions of this Declaration. Any Lot Owner or 
other person seeking to avoid, set aside or challenge any such decision of the 
Committee or the Board shall have the burden of proof to establish that such 
standards were not met at the time the decision was made. 

3.09 COMMON EXPENSES AND ASSESSMENTS AGAINST LOTS AND LOT OWNERS 

(a) The Board shall pay or arrange for payment for all costs, 
expenses and liabilities incurred by the Association out of the proceeds of 
assessments which shall be made against the Lot Owners and their Lots. 

(b) "Special Assessments" may be made and levied by the Board 
against a particular Lot Owner and his/her or their Lot (without levying 
against other Lots) for: 

(1) costs and expenses (anticipated or incurred) for 
repair of damage to Common Areas caused by or at the 
direction of the Lot Owner, the family or guests of the Lot 
Owner, or any other party for wham a Lot Owner is 
responsible; 

(2) costs, expenses and actual attorney's fees incurred in, or 
in anticipation of, any suit, action or other proceeding to 
enforce this Declaration against the Lot Owner; 

(3) interest due on General or Special Assessments; and 

(4) all other costs and expenses anticipated or incurred by the 
Association which are subject to Special Assessments as 
provided under this Declaration. 
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REEL 1664'.~ .'.:'.0712 

{c) "General Assessments" may be made and levied by the Board 
equally against each Lot Owner and his/her or their Lot for the following 
"common expenses" which may be anticipated, incurred or paid by the 
Association for: 

{ 1) maintenance, repairs, upkeep or operation of Common 1Areas 
and any additional Common Areas {such as any contiguous real 
estate) as may be acquired by the Association; 

(2) any insurance maintained by the Association; 

(3) taxes, assessments and charges of any kind made or levied by 
any governmental authority against the Association or upon 
the Common Areas or any other property of the Association; 

(4) all costs and expenses for the operation and administration 
of the Association, including legal, accounting and 
management fees and other costs incident to the exercise of 
any of its powers or obligations; 

(5) costs and expenses for additional improvements to Common 
Areas beyond those installed by Developer; 

(6) all items subject to Special Assessment which have not been 
collected from a Lot Owner at the time payment of such item 
is due, provided that upon collection of the Special 
Assessment from that Lot Owner, all other Lot Owners shall 
receive an appropriate adjustment, reimbursement or credit 
on future General Assessments, as the Board may determine, 
for payments made under this paragraph; 

(7) all damages, costs, expenses and attorney fees incurred in, 
or in anticipation of, any suit or proceeding (whether 
administrative, legislative or judicial) which are not 
otherwise collected by Special Assessment; 

(8) costs and expenses of services, if any, made avai:able to 
all Lots and/or for any Common Areas; and 

(9) all other costs and expenses declared to be common expenses 
under this Declaration. 

The General Assessments for any of the foregoing expenses shall be levied 
equally against each Lot, pursuant to the provisions of Section l.O4{c). 

{d) The Association shall maintain separate books and records 
for General and Special Assessment accounts of the Lot Owners, as may be 
necessary, provided that all funds received from either assessment may be co­
mingled and thereafter disbursed to pay any costs or expenses incurred by the 
Association which would be subject to General or Special Assessment. 

{e) Developer shall be responsible for all assessments levied 
against any platted Lot prior to a sale of such Lot by Developer. However, 
Developer shall not be responsible for any General or Special Assessments 
which may be levied for improvements, capital expenditures, reserves, or 
replacement funds of any kind. The Board may at any time levy assessments for 
such purposes against the Lot Owners {other than Developer) and against all 
Lots, including those owned by Developer, except that such Assessments against 
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any Lot(o) owned by Oovolor,or shall not bu duu or othurwiso colloctiblu until 
Dovclopor convoyo title to such Lot. and thun only from tho Dovolopor's 
succoaooro in interoat, with any lien therefor not being offoctivo until aftur 
tho date of tranofor of tit.lo. 

(!) Tho Board shall dotur~ine tho ostimat.ed cxpcnooa of tho 
Aaoociation and prepare an annual opur3tinq budgut in order to dutormlno tho 
amount of tho annu.il General Asauonmcnts nuco11s.iry to r..(.>ot the ooti:n.itod 
corr.mon expenses of the Aosocliltlon fort.ho unauing yoar and sh.ill furnish a 
copy to each Lot. Ownt:r or ono o! tho co-Ownero of thu Lot. UotwithotandinCJ 
tho foregoing, for tit:1<? prior to tho date at which Ouvulopor lo no longer 
cntitlud to appoint an~• llo.ird ir.cmbt?ra, tho uo.ud shall have thu right, but not 
tho obligation, to cotirnat~ annual oporating uxpcnooa, proparu an operating 
budgot and/or deliver copieo thereof to individual Lot Owners. 

3.10 PI\YtEr:T ot· i\SStSSMWTS 

(a) Each Lot Ownur Dhall promptly pay, whun duo, .,11 Gonoral and 
Special Aoaessmcnto loviod by tho Board againot ouch Owner and hio, her or 
thoir Lot, toqothor with all coato, ux~nauo and reasonable attorney tooa 
incurrud by the Aooociation in collection of any delinquent aosooarr.ent(o). 
All asoossr.iento ohall bococr.o duo at auch tir:-oo c1nd in 1.uch rn.1nncr as tho Board 
may determine in ito eolu and .ibooluto discretion (in a lu~p Gura or in 
installmcnto with or without interest). Ti~o la of the os&onco with ruor-cct 
to all p.1yn:onto. 

(b) All co-Owncro of a Lot shall bo joln~ly and severally liable 
!or all General and Special Aoacoo~cnts levied Against thu Lot, r~gartllons of 
tho typo of tonancy, estate or in~crust in tho Lot (whuthor aa joint tenant.a, 
tonanta-in-common, land contract purchaour(o) or ■ollur(a), or ot.horwioo). 

3.11 PF:LWQUEUT ASSESSMENTS i WTF;PEST. LJEI' n!:p COl.LEC.IO:i 

(a) All General and Special Aosesomunto which are not paid when 
duo: ohall bear intorcat at tho lessor of t~clvo percent (12~) P4?r ~nnu~, or 
tho maximum rate ao may then bo permitted by law, from thu date duo until tho 
aooooo~nnt is paid in full; ■ hall conotltuto a lion on the Lot; and oh.ill bo 
collectible and enforceable by thu Board (in 1to own namu or tho na~e of the 
Aoaociation) by suit against the Lot Ownor, by forccloourc of tho lien, and/or 
in any othor manner or mothod provided under this Declaration or lawo o! tho 
State of Wioconain. Tho lion granted hercundor shall aloo cover and include 
all intoroot accruing on dolinquent aeseoomonta, plus coots, oxponoco and 
attornoy's feco for collection. 

(b) Tho Aaoociation (through tho Board) oh.ill have tho excluoivo 
right and powor to collect or enforce colloction of all General and Special 
Aoaooomonto loviod by tho Board and shall furthor have the excluolvc right to 
bring any and all actions and proccedinga !or tho collection thereof and/or 
tho enforcemunt of lions ariaing therefrom. The Board shall have the right to 
record a document with the Rogiotor of Deeds of Waukooha County giving notico 
of a lion for any unpaid aaocooC1Cnt. Failure to filo any ouch notico shall 
not impair the validity of tho lien. Tho Aosociatlon may bring an action at 
law againot any Lot Owner poroonally to collect ouch aasoaomonts and/or to 
foroclooo the lion for such aooosamenta against the Lot (in tho samo manner 
and rr~thod ilD an action to !oroclooo a roal ootato 0ortgago). Tho Board shall 
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h.ivc the ri')ht .at ,rny tir:-.,, to not.ifj' ,111 Lot O,mero with1n T; .. ~,\R,\C~: RIDGE of 
tht.• dt,l 11:quPnCi' of ani' Lot o .. u,r. 

(,1) ':"ho no.iru r-:,.1, fro~ tirr.t..• to tir:.e .1dc,pt or <:han')t.• rul•in or 
r1!rJul.1t1ono (hc.·1·.,aftcr -Rulc:..i or 1l1i,Jul,1tionil") qovt..•r11in<J thl' cpt.•r.ition, 
m.unt,~n.1nct..' ,,n,1 U!H! ot the- Co::i.~on ArcJG by thu Lot 0,1ncrn Jnd their r«!Gpect1vu 
!am,l1cu and gueotn. such Ruluo or Rcgulationo ohal: bo deuigncd to 
f,1c,l1t.ite tht! U!.C ,ind fu'nction o! th1.• Cor:w'T,on h1·,1.-10 for their intendt.•d 
purpo~t•o. 1\11 Lat O..:r.cro, leG&t..'l•n, l1cenuc1.•o, invitPcu, otlH.•1· occupc1nto, and 
c3u1)ott1 o! .u1;· :.ot in TM-:hRi,CK iUDG£ uhall ,1bidt.• b1 c1:1 nuch Rule:; and 
R1~1;u l ,1 ti onv. 

(l>) ;. v1ol.1tion of ilny Rule or RcCJulat1on oh.ill !Jl.' a violation 
o! thin Dccl~r.1tion and ~.iy be er1torccd by thu Beard in the name manner ao c1ny 
other term or rrovioion of the Declaraticn or an ctherwioc m~y bu deoignated 
in th,i Rule or Rt.•9ul,1tion, incluuin<J without. limitation the ir.pooition of 
forfeiture&, pcnalti1n.;, or otlwr charc;eo ,1g.iinot u-.,! Lot o,..,nur, which chal l be 
collcctiulo t,y Sf'l?cl.11 ;,oce1rnr:-,cnt .igJinot thL' Lot and Lot Ow1111r. 

J. 13 l~QT O';;tiER' S Li,CK Of AUTIIORI7Y TO lllliD ASSOCil,TIOtl 

~:o Lot O..ir:er (othL'r than rr,ei:-.bero o! the Uo,1rd) ah.111 have ,u~y 
authorit. 1 to .1ct for t.hn hsoocioltion or the other Lot. Ownero, ao agent or 
othcrwii.c, nor to bind thL' Aoaoc1ation or the othi!r Lot o .. .rncr!I t.o contracto, 
n~qotiatc inot.ru~cntG or other obligationo or ur:d,!rtakingo of any kind. 

~E~VICE OF PPOCF.SS 

Service of proceso upon the Aooociation !or all matters shall be 
rr.ade upon the preoidunt o! t.he Aooociation or ouch legal counsel ao the 
1\onociation may deoignate to receive service o! proceso by recording such 
deoignation with the Rcgioter of Deeds !or Waukcuha Ccunty, Wisconnin. 

J.15 F.rlFopci-:1,n:r:T OF 0ECLA.RA.TIOtl: r:o RF.VEPSio:1 OF TITI.F. 

(a) The Doard ohc1ll have the exclusive right to enforce, by 
procecdingu .it Law or in equity, all the termo, cor.ditiono, and provisions of 
thio Declaration and any Rules or Regulationo adopted by the Uoard, except 
that ,uiy Lot. O..;ncr may proceed, at ouch 0-.:nor • o cxpcnoe ,1nd uubject. to the 
limitationo of Section 2.05(d), to enforce any ouch termn, conditiono or 
provisiono (other than for collection of aoGcnoi:-.imt.o a(Jainnt Ownoro of other 
Loto) if the Board failo to take ouch appropriate action within 60 dayo 
following a written rcqueut by ouch Lot. 0-.:ncr for the Doard to do oo. Any Lot 
o .... ner violating any of the tcrmo, conditiono or provioionn of thio Declaration 
or any Rulco or Regulationo ohall p,1y .-ill cooto, expcnoeo and ,1ctual 
attorncy'o feeo incurred by the Aoooci,,tion or by a pronecutinCJ owner in tho 
oucceooful enforcement thereof. Heith1ir the Asoociation nor the Board ohall 
be oubject to any ouit or claim by any Lot Owner for failure of the 
Asoociation or the noard to take any action requeotcd by ouch Lot O.,ner 
againot another Lot owner. 
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(b) Each remedy ~~t !or~h in tl1is Doclarat.ion and/or in the 
Rulct, o:.· Requl.1tions til1<1ll bt, in adc!i.ti<Jn t.o .:111 ot.ht:r 1·icJhtD anc! t·emcdies 
a..-i\i .able at. !aw ot· in (~quit:,-. All st:c-h remedies shall he cumulative and t.h"~ 
election af one ~hi\ll not constit.ut.c a waiver of any ot.her. i\:1y forbearance 
or failure of the i\ssociaLion or the Board to cxPrcise any such right or 
n-~m.-Hi~• !er an 1· •.·ioiation sh.:111 not be a w.:.1i·.-c1· of St;ch right. ot· t·emed,· under 
a11y circumstanc~s (except as provided in Section 2.0S(d)) unless a writ.ten 
wi, i •u.•1· i fl obt.c1 i n""'d f t·nm t. he Boan!. 

(C"l llndor no cit•cumGt.e11.c,:.i::: ::;h,111 any \"iolat.ion of this 
0(,cl,,t·at ion en· o! any Rule c:· Regulat. ion 1·esult in any 1·e•1c:.·t.c1.· 01· :.·e·:ersion 
o~ t.it.la to c:-u1y i.ot .. 

RE~ERV,\T I ON_ B1 __ DI•:VF.I.OP1-:R __ Of-' R IGH'r _ TO GRANT EASEMEfl'l'S 

oovelopor hereby res~rves Llw right. to grant and convey easements 
t:o the \'ILI.i,GE and/or to ,my puulic o:· private ut.ilit.y company upon, o..-et·, 
through 01· across those port. ions of ,1111 I.ot in 'l'AXl,Ri\CK RIDGE within t.went.j' 
(:!O\ !eeL of a~, lot !i.ne !ot· purposen o! allowing the Cit.y ot· utility compan,• 
to furnish gas, electric, water, sewer, telephone, cable television or other 
uL i l i. t.j' ser-.· ice to an;· Lot ( s) or through any port. iom; of TAMARACK RIDGE ot· !or 
purposes o! facilitating drainage o! sLorm or surface water within or through 
'l'i\MARF,CK RIDGE. Such easements ma:,· be gt·ant.ed br Developet·, in its own name 
and without. t.he consent. o:.· appro•,•al of ,,n,· Lot. owner, until such time as 
Developer has con..-eyed legal tit.le t.o all Lots platted or to be plat.t.ed in 
TAMARACK RIDGE t.o pet·£;ons other than a successor/de•1eloper. 

4. 02 SEVJ-:RABIIJT'i 

The i1waliditj• or unenfot·ceability of any term, condition or 
p1·0•1isior. of this Dcclarat. ion nhall in no way affect the ·1al idit,• or 
enforceability o! any other term, condition, or provision of this Declaration, 
all of which shall remain in Cull force and effect.. 

<i.03 COVE?li\NTS Rurl \-:ITH LAND 

All terms, conditions and provisions of this Declaration (and as 
may be amended) shall constitute coven.int.s running wit.ht.he land. 

AMENDMENTS TO DECLARATION 

This Declaration may be amended bj• recording in the Of!ice of the 
Register of Deeds fot· Waukesha County, Wisconsin, a document to that effect 
executed by the Owners of at least 75\ of all Lots in TAMARACK RIDGE and their 
mortgagees, with all signatures duly notat·iz.ed. Such amendment shall become 
effecti\'e only upon recording. Notwithstanding the foregoing, the Developer 
shall have the right at any time, and from time to time, regardless of whether 
Developer then holds title to any Lot, to amend this Declaration to cause all 
or a part. oft.he lands described on Exhibit C to become subject to this 
Declaration, and upon the reco1•ding of said amendment any residential lots 
described therein shall become a part of the Lots for all purposes under this 
Declaration, including without limitation, the calculation of proportionate 
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responsibility for assessments under Section 1.04 and the Developer's right to 
appoint members of the Committee or the Board under Sections 2.0S(a) and 
3.0B(a), respectively. Prior to said amendment, and subject to applicable 
ordinances, Developer shall have the right at any time in his sole and 
absolute discretion, without notice, to alter the number, size or location of 
lots, the layout or design of streets, utilities or other improvements, and 
any other aspect of the design or development of Phase Two. The layout of 
Phase Two shown within the lands described on Exhibit C is provided for 
illustrative purposes only. 

4.0S TERM OF DECLARATION 

This Declaration (and any amendments) shall be binding for a 
period of 20 years (from the date the Declaration is recorded) upon all Lot 
Owners ancl any other persons claiming under or through the Developer. Upon 
the expiration date of such initial 20-year period, this Declaration shall be 
automatically renewed for a successive period of ten (10) years and thereafter 
for successive periods of ten (10) years upon the expiration date of the prior 
renewal period, unless there is recorded an instrument, (executed by the 
Owners of at least 7~1,_- of all Lots in TAMARACK RIDGE and their mortgagees) 
terminating this Declar~tion, in which event this Declaration shall terminate 
upon the recording of such instrument of termination or expiration of the 
initial 20-year term, whichever occurs later. 

4.06 DISCLAIMER 

Notwithstanding any other provision(s) of this Declaration, 
Developer is under no obligation to any Lot Owner to develop or plat at any 
time any portion(s) of TAMARACK RIDGE not already platted as of the date of 
recording this Declaration. 

INTERPRETATION 

These Declarations shall be construed and interpreted in favor of 
restricting the use of each Lot consistent with the purposes hereof and any 
ambiguity shall be resolved against any Lot Owner who installs any structure 
or engages in any activity not authorized under· these Declaration or approved 
in writing by the Board or the Committee. 

4.08 ENFORCEMENT BY VILLAGE 

The Village of Menomonee Falls shall have the separate and 
independent right to enforce the covenants and obligations under Section 1.04 
hereof against the Association for purposes of ensuring the proper and 
continuing use and maintenance of the Common Areas for their intended 
purposes, including without limitation, the drainage and management of surface 
waters. The Association shall indemnify, defend and hold harmless any 
individual Lot Owner from and against any claims or liabilities arising out of 
governmental action against such Lot Owner with respect to the Association's 
failure to observe and perform its covenants and obligations hereunder. 
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!N WITNESS WHEREOF, chis Declaration of Restrictions is executed 
by the Developer as of the date first written above. 

DEVELOPER 

STATE OF ~IS.CONSUi 
ss 

COUNT'i OF. __ <:,•;.,,(-'.~"/!.,.; 1 

Person.;lly came before me thi.s. ?'.~ . .1--,iy of Ft.!hru:tl"V, 1993_, the 
above-named Clarence H. DittmaL·, to me kno:,1nto be the--:-/·}:----:-· c/4·-'' f·· of 
Dittmar Realty, Inc., and to me known to be the person who executed the 
foregoing instrument and acknowledged the same in such capacity. 

r~ot.cary'Public, State of ·,..,,-1 /·_.- :-.---"7~:.~,-•.,._ .. 

~~y Commission: ,. ;'_.,,a_.,_ .1/~j··· 

This instrument was drafted by: 

Kevin s. Dittmar 
Godfrey & Kahn, S.C. 
780 North Water Street 
Milwaukee, WI 53202-3590 

DC·DITT.KSD 
2/19/93 

----
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