‘_UOCUHI:.NI # VoL PAGE

10433 93 DECLARATION OF 2805 913~ KRGS oreee
CONDOMINIUM OF G 2 - e
MULBERRY DOWNS REComosp._
N CONDOMINIUMS SCAMIG 3T py 5 8

. HARE A LA
![410‘{1\(’ o EUS

/

\

This space reserved for recording data

RETURN TO

Richard R. Kobriger

Cramer, Multhauf & Hammes, LLP
PO Box 558

Waukesha, WI 53186

Tax Parcet No.



VoL PAGE
2805 91k

DECLARATION OF CONDOMINIUM
OF
MU LBERRY DOWNS CONDOMINIUMS
THIS DECLARATION is made and entered into by Bielinski Development, Inc.

(the "Declarant"), pursuant to Chapter 703 of the Wisconsin Statutes, the Condominium
Ownership Act, as the same may be amended, renumbered or renamed from time to time (the

"Act"). |

WITNESSETH:

Declarant owns certain real praperty (the "Property"), described on Exhibit A
appended hereto. Declarant intends to improve the Property by constructing thereon three (3)
residential multi-family buildings ("Building”) containing a total of twelve (12) residential
dwelling units, together with certain other improvements in connection therewith. The Property,
together with all buildings and improvements, is hereinafter called the "Condominium."

Declarant intends by this Declaration to submit the Property and improvements to
the condominium form of ownership under the Act and further desires to establish, for its own
benefit and that of all future owners and occupants of the Condominium, certain easements,
rights, restrictions and obligations with respect to the ownership, use and maintenance of the
Condominium on the terms and conditions hereinafter set forth.

The name of the Condominium shall be "Mulberry Downs Condominiums.” The
address of the Condominium is as set forth on attached Exhibit C.

This Declaration contemplates an "expandable" condominium which may include
twenty-seven (27) additional buildings containing not more than an additional one hundred and
eight (108) residential dwelling units.

NOW, THEREFORE, Declarant, the fee owner of the Property, by this Declaration
hereby (i) submits the Property and the improvements, subject to taxes and assessments not yet
due and payable, municipal and zoning ordinances, recorded easements and restrictions, if any,
and all other matters of record, to the condominium form of use and ownership as provided in
the Act and this Declaration; (ii) establishes and imposes the following provisions, restrictions,
conditions, easements and uses to which the Condominium may be put; and (iif) specifies that
the provisions of this Declaration shall constitute covenants to run with the land and shall be
binding on Declarant, its successors and assigns, and all subsequent owners and occupants of all
or any part of the Condominium.
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ARTICLE I
DIVISION OF CONDOMINIUM INTO SEPARATE FREEHOLD ESTATES
Declarant divides the Condominium into the following separate freehold estates:

1. Twelve (12) separate freehold estates (collectively called the "Units" and
individually called a "Unit"), consisting of the space or area of a Building contained within the
boundaries of each such Unit as follows:

a. The vertical boundaries shall be the interior undecorated surfaces
of the perimeter walls of the Unit on each floor or floors of the Unit.

b. The horizontal boundaries shall be: (i) lower boundary - the plane
or planes of the upper surface of the base level floor or floors; and (ii)
upper boundary - the plane or planes of the interior undecorated ceilings.

C. All windows, window frames, doors, including all glass and locks
in windows and doors, shall be considered a part of the Unit.

d. Each garage shown on Exhibit D shall be a part of the Unit to
which it has immediate access as shown on Exhibit D.

2. A freehold estate in the "Common Elements” of the Condominium as
hereinafter described.

3. The Expansion Real Estate described on Exhibit E shall have a non-
exclusive easement of ingress and egress across the private road as shown on the site map and
survey appended hereto as Exhibit B.

ARTICLE I
DESCRIPTION AND LOCATION OF THE BUILDING AND UNITS

The Buildings and other improvements are shown on the site map and survey
appended hereto as Exhibit B, :

The respective addresses of the Units are described on Exhibit C-appended hereto.

The Units, their respective designations and locations within the Buildings and the
Common Elements to which the Units have access are shown on the Floor plans of the
Condominium appended hereto as Exhibit D.
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Each Unit shall be separately metered for utilities, including sewer and water.
Private road maintenance, trash and snow management, general landscaping and maintenance shall
be common expenses of the Condominium. Each Building shall have one metered faucet for use

by the Association for watering of Common Elements,
ARTICLE 111

DESCRIPTION OF COMMON ELEMENTS
AND GENERAL COMMON ELEMENTS

The Common Elements shall consist of all of the Condominium improvements,
areas, fixtures, equipment and facilitics except the individual Units. The Common Elements are
divided into different types, known as the General Common Elements and the Limited Common
Elements. The General Common Elements shall consist of all of the Common Elements, except
the Limited Common Elements as described below.

ARTICLE IV
DESCRIPTION OF LIMITED COMMON ELEMENTS

The Limited Common Elements are reserved for the exclusive use of the owner
or occupant of the Unit to which they are appurtenant. The Limited Common Elements consist
of the outside deck, patio or porches, if any, immediately adjacent and appurtenant to each Unit
to which it has access by a door from the Unit and the driveway immediately adjacent and

appurtenant to the garage door to each Unit.
ARTICLE V
PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS

1. Ownership. The ownership of each Unit shall include a 1/ 12th undivided
interest in the Common Elements.

2. Sharing of Expenses and Surpluses. The common surpluses and expenses
of the Condominium relating to Common Elements shall be shared among the owners of all Units
according to the percentage of their undivided interest in the Common Elements, as expressed
above or as the same may be amended pursuant to Article XIII hereof,

3. Use of Surpluses. All common surpluses of the Condominium for each
fiscal year of the Association shall be credited to the reserves or replacement funds for common
expenses of the Condominium for the next succeeding fiscal year or years in accordance with the
percentage of undivided interest of each Unit owner in the Common Elements as aforesaid.
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ARTICLE VI
ASSOCIATION OF UNIT OWNERS

1. Administration. The Condominium shal] be administered by a non-profit
corporation known as Mulberry Downs Condominiums Owner’s Association, Inc. (the
"Association”). The Association shall be governed by a Board of Directors (the "Board of
Directors”). The Board of Directors shall adopt By-Laws and Rules and Regulations in

furtherance thereof.

2. Membership and Voting. Each Unit owner shall be a member of the
Association. One (1) vote shall appertain to each Unit. Membership shall commence and
terminate with ownership. The manner of sharing and casting ballots shall be set forth in the

By-Laws.

3. Declarant Control. Prior to the conveyance by Declarant of twenty-five
percent (25%) of the undivided interest in the Common Elements to purchasers, the Association
shall hold a meeting and the Unit owners other than the Declarant shall elect at least thirty-three
percent (33%) of the Board of Directors.

4, Association Management. Subject to Article XII, the Board of Directors
may employ a professional property manager, management company or managing agent on a
salaried basis with such experience and qualifications and on such terms and conditions as may
be acceptable to the Board of Directors. Any such agreement must be terminable without fee
upon no more than ninety (90) days notice and the term thereof may not exceed three (3) years.

5. Condominium Instruments. The Association shall make available to Unit
owners and to holders, insurers or guarantors of any mortgage of a Unit, current copies of this
Declaration, the By-Laws, Rules and Regulations and the books, records and financial statements
of the Association. "Available" means available for inspection, upon request, during normal
business hours or under other reasonable circumstances. "Mortgage" as used in this Declaration
includes a land contract for a Unit.

6. Audit. The holders of any first mortgage shall be entitled, upon written
request, to an audited financial statement for the immediately preceding fiscal year of the
Association prepared at the expense of such mortgagee. . Such financial statement shall be
furnished within a reasonable time following such request. If following any expansion, the
Condominium contains more than 50 Units, such audit shall be at the Association’s expense. A
"first mortgage" is one which is entitled to priority over all other mortgages for such Unit,
without regard to other liens and encumbrances.

7. Easements. The Association shall have the right to grant permits, licenses

and easements over the Common Elements for utilities and other purposes reasonably necessary
or useful for the proper maintenance or operation of the Condominium, on such terms and

-5
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conditions as the Board of Directors may deem advisable. Such easements may include easements
for walkways, jogging trails or bikepaths which are available for use by residents of adjacent
lands owned or controlled by Declarant on the date hereof

ARTICLE vII
MAINTENANCE, ALTERATION AND IMPROVEMENT OF CONDOMINIUM

1. Unit Owner’s Responsibilities. The owner of each Unit shall: (a) maintain
in good condition and repair and replace all of the components or installations within or used by
the Unit, including but not limited to, all utility lines and installations, the heating and air
conditioning systems for the Unit, fixtures, appliances, water heater, equipment, interior walls,
partitions, flooring, ceilings, windows, window frames and doors, including all glass and locks
in windows and doors; (b) paint and decorate the interior of the perimeter walls and all walls
and surface areas within the Unit; (c) keep the patio, deck or porch appurtenant to the Unit in
a clean and neat condition; (d) keep and maintain in good and orderly condition its Limited
Common Elements; and (e) repair and replace any portion of the Common Elements damaged
through the fault or negligence of such owner or such owner’s family, guests or invitees or any
other occupants of the Unit. Notwithstanding the above, repairs to Common Elements shall be
effected by the Association but paid for by the Unit owner if within this section.

2. Association Responsibility. The Association shall maintain in good
condition and repair, replace and operate all of the Common Elements, except as provided above.

3. Structural Changes by Owners. An owner of a Unit shall make no changes
within such Unit which will affect the structural soundness of a Building of which it is a part and
shall promptly report to the Association any need for repairs, the responsibility for which is that

of the Association.

4, Decorations; Signs; Patios Decks and Porches. No Unit owner shall
decorate or alter the Common Elements without the consent of the Board of Directors. No owner
of a Unit, except the Declarant, may erect, post or display posters, signs or advertising material
on the Condominium Property, except that a Unit owner may place in the window of a Unit a
temporary sign relating to the open house of a Unit for sale or lease not exceeding 18" x 24."
No awnings or enclosures shall be installed on patios, decks or porches without the consent of
the Board of Directors. Fixed grills shall be allowed on patios on such terms and conditions as
approved by the Association and all other grills must be covered. Patios, decks and porches shall
not be used for storage, including the storage of motorcycles, baby carriages, bicycles, wagons,
cte. or for airing or drying of laundry, carpet, rugs or clothing. Vehicles may be parked on
streets within the Condominium if and only as permitted by rules adopted by the Board of
Directors pursuant to the By-Laws. All interior window coverings are to be of a neutral color
or lined in a neutral color.




VOL PAGE
2805 919

5. Structural Changes by Association. Except as reserved to the Declarant,
its successors and assigns, the Association shall not make or permit any alterations to the exterior
of any Building or make any other substantial alterations or additions of a structural nature or
otherwise to the Common Elements without the affirmative vote of two-thirds (2/3) of the Board
of Directors. In no case shall any such alterations or additions prejudice the rights of any owner
of a Unit unless his written consent has been obtained.

6. Architectural Control. The Board of Directors shall establish procedures
for administering requests for permission to change Common Elements or construct porches, bird
feeders, bird baths, or similar matters. Any committee therefor shall have at least three 3)
members and shall consider the architectural harmony of the proposed action with the existing
Condominium when arriving at any decision.

ARTICLE VI

ASSESSMENTS
1. Liability; Tate Payments. set: ¢ manner: of
ing..and collecting -assessments-against -the - Unit- owners for 'commion - expenses--of the

Condominitum. - Regular ‘assessments and special assessments not made for violations of the
provisions of this Declaration, the By-Laws or Rules and Regulations shall be made on an annual
basis but shall be due and payable in monthly installments as determined by the Board of
Directors. Each Unit owner shall be liable for such fractional or percentage interest of the
common expenses of the Condominium as is provided in Article V hereof. Any assessment or
installment not paid when due shall be delinquent and the Unit owner may be charged interest
on the unpaid assessment or installment, calculated from the date when the assessment or
installment was first due until the date it is paid. The Board of Directors shall establish a
uniform policy with regard to the number of days that must run following the due date for
interest to be charged and shall establish the rate of interest to be charged on such unpaid
assessments or installments. All payments upon account shall be first applied to the interest, if
any, and then to the assessment payment first due.

2. Liens. If a Unit owner defaults in the payment of any assessment or
installment, the Association shall take appropriate measures as provided by law in accordance
with the By-Laws. The lien for unpaid assessments provided in the Act shall also secure
reasonable attorney’s fees incurred by the Association ancident to the collection of such
assessment or enforcement of such lien. In any foreclosure of a lien for assessments, the owner
of a Unit subject to a lien shall be required {o pay a reasonable rental for the Unit and the
Association shall be entitled to the appointment of a receiver to collect the same. To the extent
permitted by the Act, the lien provided therein and herein shall be subordinate to the lien of any
first mortgage on a Unit.

3. Rights of Mortgagees. Any first mortgagee who obtains title to a Unit

pursuant to remedies provided in the mortgage or foreclosure of the mortgage and any party
purchasing the Unit in such a foreclosure shall not be liable for such Unit’s unpaid installments

-7
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of assessments which accrued prior to the acquisition of title to such Unit by such mortgagee or
other party. The obligation of the former Unit owner to pay such assessment is not hereby
extinguished.

4. Association Statements. The Association, upon ten (10) days request, shall
provide a letter to the purchaser of any Unit which states the existence, if any, of oufstanding
general or special assessments against the owner of the Unit being sold; provided, however, that
all Units conveyed by Declarant shall be deemed to be conveyed free from all such outstanding
general or special assessments and no such letter shall be required or given as to such Units.

5. Initial Working Capital Fund. Each purchaser of a Unit shall advance an
amount equal to two (2) months installments of the regular annual Association assessment, or
such greater amount as is designated by the Board of Directors with notice of record, to the
Association at the time of conveyance for the common expenses of the Association. Each
advance shall be credited to such purchaser and shall be returned to such purchaser upon
subsequent conveyance of the Unit and payment of a like advance by the subsequent purchaser.
Amounts paid pursuant hereto are not to be considered as advance payments of installments of
the regular assessments. Declarant shall advance a like amount for the purposes herein for each
Unit which is unsold at the end of sixty (60) days from the date of conveyance of the first Unit
by Declarant to a purchaser. Such working capital fund shall be kept in a segregated account.

6.7 Pirst Assessment. - Regular assessments shall be levied and installments
thereon shall commence being due and payable on the date of recordation hereof; provided that
the monthly installment shall be prorated on a daily basis.

7. Fairview Estates Resident’s Association, Inc.. The Property is subject to
the Fairview Estates Subdivision Covenants and Restrictions recorded in the office of the Register
of Deeds for Racine County on August 13, 1996, in Volume 2562, Page 245, as Document No.
1549454, and all amendments thereto. Each Unit shall be subject to an assessment by the
Fairview Estates Resident’s Association, Inc. in accordance with said covenants and restrictions.
Said assessments shall be a common expense of the condominium.

ARTICLE IX
RESTRICTIONS ON USE, OCCUPANCY AND TRANSFER

. &
1. Residential Purposes Only. Each Unit shall be occupied and used only for
private dwelling purposes and for no other purposes. No trade or business shall be carried on
anywhere within the Condominium, except as otherwise provided herein.

2. Leases of Units. The Declarant may lease a Unit on such terms and
conditions as it desires in its sole discretion. Any other owner may lease a Unit for a term of
not less than six (6) months. Any lease or rental agreement must be in writing. Any person
occupying a Unit with the authority of an owner shall comply with all of the provisions hereof

-8 -
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and the By-Laws imposed on an owner and a breach of such provisions shall be deemed a breach
of such lease. Each such lease shall contain a provision making a breach of any of the provisions
of this Declaration or of the By-Laws of the Association a breach under the lease. No rooms in
any Unit may be rented and no transient tenants may be accommodated.

3. Pets. No animals, livestock, reptiles, poultry, or birds of any kind shall be
raised, bred or kept within the Condominium, except as hereinafter set forth. The Association
may issue a permit to the occupant of a Unit to keep two (2) cats, or two (2) .small (25 pounds
or less) dogs, or one (1) medium-size (55 pounds or less) dog, or one (1) cat and one (1) small
or medium-size dog (no guard-type dogs shall be permitted) and other small household pets (such
as fish, canaries, or parakeets) provided that they are not kept, bred or maintained for any
commercial purposes. No pet shall be permitted which causes an unreasonable disturbance. The
permit issued by the association shall allow the keeping of pets in accordance with rules and
regulations to be established by the Board of Directors. Such permit shall be deemed a revocable
license which may be revoked at any time following notice and hearing if, in the judgment of the
Board of Directors, such licensed animal is or becomes offensive, a nuisance or harmful in any
way to the Condominium or those occupying or owning therein. The Association may charge
an application fee to cover its administrative and enforcement costs. All permitted pets shall be
housed indoors and, if allowed outdoors, shall be kept on a leash at all times while outdoors.
Any pet excrement in common areas shall be removed immediately by the occupant of the Unit
in which the pet resides. A violation of the provisions of this paragraph shall subject the Unit
owner responsible for such violation to additional special assessments by the Board of Directors
for the enforcement costs, including, but not limited to, reasonable attorney’s fees incurred by
the Association incident to the enforcement of this paragraph and the rules and regulations
established by the Board of Directors.

4. No Obstructions. No owner shall cause or permit the Common Elements,
cxcept the Limited Common Elements, to be so used as to deny to other owners the full use of
such portion of the Common Elements. Accordingly, there shall be no obstruction of any
Common Elements. Walks and drives shall be kept clean and orderly. Junked, inoperative or
unlicensed vehicles and vehicles licensed as trailers, campers, camping trucks, house trailers,
snowmobiles or the like shall not be stored, parked or placed on the Common Elements. Motor
vehicles owned or leased by an occupant of a Unit shall not be parked in the visitor parking
areas. No vans or trucks may be stored, parked or placed overnight in a driveway of the
Condominium without a permit issued by the Board of Directors which permit may be issued in
the discretion of the Board of Directors to permit overnight parking in areas designated by the
Board of Directors. No vehicle shall occupy, park upon or otherwise block the access to or exit
from another Unit or the approach thereto. No maintenance of any vehicle shall be permitted
anywhere on the Condominium except that changing the oil in a vehicle and lubricating a vehicle
are permitted provided that such work is done in a garage. Bicycles shall be placed only in those
arcas designated by the Association.

5. Waste. The unreasonable or unsightly accumulation of waste, litter, excess
or unused building materials or trash is prohibited, and garbage containers shall be situated only

9.
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in designated locations. No materials shall be consumed by fire in incinerators, open fires or
elsewhere.

6. Antennas and Temporary Structures. No antennas for television or acrials
for radios shall be erected on any roof or any other portion of the Condominium, except any
community antennas or cable receivers erected by Declarant or the Association or any individual
antermas erected or installed with the prior consent of the Board of Directors. No structure,
trailer, tent, shack or barn, temporary or otherwise, except for those maintained by Declarant,
shall be placed or maintained on any portion of the Condominium nor shall any clothes hangers
or clothesline be placed or maintained within or on the Common Elements.

7. Utility Lines. Any supply lines, waste lines, pipes, wires, conduits or
public utility lines running through a Unit which serve more than one Unit shall be deemed
owned as tenants in common by all Unit owners.

8. Encroachments. If any portion of the Common Elements encroaches upon
a Unit or any Unit encroaches upon the Common Elements or upon any other Unit, a valid
casement for the encroachment and for the maintenance of the same shall exist for so long as it
stands. Minor encroachments of parts of the Common Elements due to reconstruction of a part
or all of a Building shall be permitted and a valid easement for such encroachments and the
maintenance thereof shall exist from the owners of Units in such Building.

9. Mutual Enjoyment. Each Unit shall be used only for such purposes and
to such extent as will not overload or interferc with any Common Elements or the enjoyment
thereof by the owners of other Units.

10.  Noxious Activity. No use or practice shall be allowed on the Condominium
which: (a) is a nuisance, or (b) is immoral or improper or offensive in the opinion of the Board
of Directors, or requires any alteration of or addition to any Common Elements, or (¢) is in
violation of the By-Laws or Rules and Regulations of the Association, or (d) unreasonably
mterferes with or is an unreasonable annoyance to the peaceful possession or proper use of the
Condominium by other Unit owners or occupants, including the use of musical instruments,
television, or radios at such times or in such volumes of sound as to be objectionable.

11.  Acts Affecting Insurance. No Unit owner or occupant shall commit or
permit any violation of the policies of insurance taken out by the Board of Directors in
accordance with the provisions of Article XI hereof (the "Association Policies"), or do or permit
anything to be done, or kecp or permit anything to be kept, or permit any condition to exist,
which might (i) result in termination of any such policies, (ii) adversely affect the right of
recovery thereunder, (iii) result in reputable insurance companics refusing {o provide Association
Policies, or (iv) result in an increase in the insurance rate or premium unless, in the case of such
increase, the Unit owner responsible for such increase shall pay the same. If the rate of premium
payable with respect to the Association Policies or with respect to any policy of insurance carried
by any Unit owner, as permitted by the provisions of Article XI hereof, shall be increased or shall

- 10 -

[



VOL  PAuC
2805 923

otherwise reflect the imposition of a higher rate than that applicable to the lowest-rated Unit, (a)
by reason of anything that is done or kept in a particular Unit, or (b) as a result of the failure of
any Unit owner or any occupant of a Unit to comply with the requirements of the Association
Policies, or (¢) as a result of the failure of any such Unit owner or occupant to comply with any
of the other terms and provisions of this Declaration, the By-Laws or the Rules and Regulations,
then the Unit owner of that particular Unit shall reimburse the Association and such other Unit
owners respectively for the resulting additional premiums which shall be payable by the
Association or such other Unit owners, as the case may be. The amount of any such
reimbursement due the Association may without prejudice to any other remedy of the Association
be enforced by assessing the same that particular Unit pursuant to the By-Laws.

12. Legal Restrictions. No unlawful use may be made of the Condominium
or any part thereof and each Unit owner shall strictly comply with all valid laws, orders, rules
and regulations of all governmental agencies having jurisdiction thereof (collectively "Legal
Requirements"). Compliance with any Legal Requirements shall be accomplished by and at the
sole expense of the Unit owner or owners or the Association, as the case may be, whichever shall
have the obligation under this Declaration to maintain and repair the portion of the Condominium
affected by any such Legal Requirements. Each Unit owner shall give prompt notice to the
Board of Directors of any written notice it receives of the violation of any Legal Requirements
affecting its Unit or the Condominium. Notwithstanding the foregoing provisions, any Unit
owner may, at its expense, defer compliance with and contest, by appropriate proceedings
prosecuted diligently and in good faith, the validity or applicability of any Legal Requirements
affecting any portion of the Condominium which such Unit owner is obligated to maintain and
repair, and the Association shall cooperate with such Unit owner in such proceedings, provided

that:

(1) Such Unit owner shall pay and shall defend, save harmless, and
indemnify the Board of Directors, the Association and each other Unit
owner against all liability, loss or damage which any of them respectively
shall suffer by reason of such contest and any noncompliance with such
Legal Requirements, including reasonable attorneys’ fees and other
expenses reasonably incurred; and

(i)  Such Unit owner shall keep the Board of Directors advised as to the
status of such proceedings. ((i) and (ii) above collectively called the
"Conditions as to Contest"). o

Such Unit owner need not comply with any Legal Requirements so long as it shall
be so contesting the validity or applicability thereof, provided that (a) noncompliance shall not
create a dangerous condition or constitute a crime or an offense punishable by fine or
imprisonment, and (b) no part of any Building shall be subject to being condemned or vacated
by reason of noncompliance or otherwise by reason of such contest ((a) and (b) are called the
"Conditions as to Deferral of Compliance"). The Association may also contest any Legal
Requirements without being subject to the Conditions as to Contest and may also defer

<11 -
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compliance with any Legal Requirements, but only subject to the Conditions as to Deferral of
Compliance. The costs and expenses of any contest by the Association shall be a common

expense.
ARTICLE X
RECONSTRUCTION AFTER LOSS

L. Reconstruction. In the event of fire, casualty or any other disaster affecting
one or more Unit$ in a Building or other improvements on the Condominium (the "Damaged
Premises"), the Damaged Premises shall be reconstructed and repaired, unless action is taken as
otherwise provided herein. Reconstruction and repair as used herein shall mean restoring the
Damaged Premises to substantially the same condition they were in prior to the fire, casualty or
disaster. The Association shall undertake to cause such reconstruction and repair to be
accomplished within a reasonable period of time.

2. Insufficient Insurance Proceeds. - If the insurance proceeds are insufficient
to reconstruct or repair the Damaged Premises, then:

(a) The Condominium shall be subject to an action for partition upon
obtaining the written consent of at least three-quarters (3/4) of the Unit
owners entitled to a vote. In the case of partition, the net proceeds of sale
together with any net proceeds of insurance (the "Partition Procecds") shall
be considered as one fund and shall be divided among all Unit owners in
accordance with the following formula:

Unit square footage x 100 Percentage
Total square footage = undivided interest
of all Units in Partition Proceeds

If the Damaged Premises are Common Elements, the Partition Proceeds shall be
divided among all Unit owners in accordance with their respective interests in the Common
Elements.

(b)  Ifthe consent required under subparagraph (a) above is not obtained
within thirty (30) days from the date of the loss, then the Damaged
Premises shall be reconstructed and repaired by the Association with the
insurance proceeds and owners of Units in the Damaged Premises shall be
assessed for the deficiency in accordance with the following formula:

Unit_square footage x 100

Total square footage = Percentage of undivided
of all Units in the interest in the
Damaged Premises deficiency

- 12 -
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The provisions of Article VIII shall apply to all sums assessed for any deficiency. If the
Damaged Premises are Common Elements, the deficiency shall be shared by the owners of all
Units in accordance with their respective interests in the Common Elements.

3. Substantial Damages. If two-thirds (2/3) or more of the Buildings and other
improvements above foundation are destroyed, regardless of the sufficiency of any insurance
proceeds for reconstruction and repair of the Damaged Premises, no such reconstruction and
repair shail take place unless within ninety (90) days from the date of the loss, such
reconstruction and repair have been approved by at least sixty-seven percent (67%) of the votes
entitled to be cast in the Association. If such approval is not given within ninety (90) days, then
the Condominium shall be subject to an action for partition in the same manner as is provided
in paragraph 2(a) above.

4, Condemuation. The Association shall represent the Unit owners in any
condemnation proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Elements or part thereof. The award or proceeds of
settlement for a taking of part or all of the Common Elements shall be payable to the Association
for the use and benefit of the Unit owners and their mortgagees as their interests may appear.
The procedure for dealing with the total or partial condemnation of the condominium shall be that
set forth in Section 703.19, Wisconsin Statutes (1995-96), as the same may be amended from
time to time.

ARTICLE XI
INSURANCE

1. Assocjation Insurance. The Board of Directors shall obtain and continue
in effect insurance coverage on each Building and other improvements on or within the
Condominium as well as personal and real property belonging to the Association in an amount
equal to the maximum insurable replacement value, with "agreed amount,” "inflation guard,"
"special condominium" and "condominjum replacement cost" endorsements, without deduction
or allowance for depreciation, which amount shatl be determined annually by a recognized
appraiser or insurer as selected by the Board of Directors, affording protection against loss or
damage by fire and such hazards covered by a standard extended coverage endorsement and all
risk endorsements and such other risks or hazards as from time to time shall be customarily
covered with respect to buildings similar in construction, .Jocation and use. In addition, any
fixtures, equipment or property within the Units which are to be subject to a mortgage eligible
for purchase by FNMA must be covered in the "blanket" or "master” policy required above. Said
insurance shall be for the benefit of the Association and the owners of Units and their mortgagees
as their interests may appear; provided, however, all proceeds payable by reason of said insurance
shall be paid to the Association as trustee for the owners of Units and their mortgagees for the
express purpose of reconstruction and repair or as otherwise provided in Article X hereof. The
foregoing provisions of this Article are without prejudice to the right of any owner of a Unit to
obtain individual Unit insurance; but no owner of a Unit shall be entitled to exercise his right to

- 13 .
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maintain individual Unit insurance in such a way as to decrease the amount which the Association
may realize as trustee under any insurance policy required hereunder. Each policy obtained by
the Association shall contain a "severability of interest" endorsement and a standard mortgagee
clause endorsed to provide that the proceeds are payable to the Association for the use and benefit
of the mortgagees as their interests may appear.

2. Association Liability Insurance. In addition to the hazard insurance
coverage provided above, the Board of Directors shall obtain comprehensive general public
liability insurance in such amounts equal to or exceeding One Million Dollars ($1,000,000.00)
for a single occurrence covering all of the Common Elements or property owned by the
Association. Coverage under this policy shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Elements and legal liability arising out of actions
related to employment contracts of the Association. Such policy must provide that it may not
be cancelled or substantially modified, by any party, without at least ten (10) days prior written
notice to the Association and to each holder of a first mortgage which is listed as a scheduled
holder of a first mortgage in the insurance policy. The Board of Directors may also obtain such
other insurance as it shall determine from time to time to be desirable including without
limitation directors and officers errors and omissions coverage.

3. Cost; Waiver. All insurance premiums for any insurance coverage obtained
by the Board of Directors shall be a common expense of the Condominium, The Association and
each Unit owner hereby expressly waive any claim it or they may have against the other for any
loss insured under any policy obtained by the Board of Directors, however caused, including such
losses as may be due to negligence of such other party, its agents or employees. All such policies
of insurance shall contain a provision that they are not invalidated by the foregoing waiver, but
such waiver shall cease to be effective if the existence thereof precludes the Association from

obtaining any such policy.

4, Exclusions From Coverage. Notwithstanding anything to the contrary
herein, the insurance coverage oblained by the Board of Directors (i) may exclude any coverage
on any personal property located within or appertaining to the exclusive use of a Unit, including
but not limited to, appliances and water heater, patio door and window glass, drapes, carpeting
and wall coverings, such as wallpaper, mirrored walls and paneling and (ii) shall exclude any
liability coverage on a Unit owner, its guests, invitees, employees or any other occupants of such
Unit, arising out of any and all occurrences and happenings, within a Unit and/or relating in any
way whatsoever to said personal property. It is the sole responsibility of each Unit owner to
obtain such insurance coverages as are excluded from the insurance coverage obtained by the
Board of Directors.




VOL  PAuL
7805 921

ARTICLE XII
RIGHTS OF DECLARANT

1. Control of Association. Until the expiration of the earlier of ten (10) years
from the date the first Unit is conveyed to any person other than Declarant or thirty (30) days
after the conveyance of seventy-five percent (75%) of the undivided interests in the General
Common Elements to purchasers, declarant, or its successors and assi gns, acting alone shall have
the right to appoint and reappoint the members of the Board of Directors, other than those elected

pursuant to Articlé VI, Section 3 hereof.

2. Other Rights. Pending the sale of all of the Units on the Condominium,
including any Units on the Expansion Real Estate described in Article XIII, Declarant, or its
successors and assigns, acting alone: '

a. may, but shall not be obligated to, manage and operate the
Condominium in accordance with the provisions of this Declaration; but
any agreement for professional management of the Condominium, or any
other contract providing for services of Declarant, shall not exceed three
(3) years and shall provide for termination by either party without cause
and without payment of a termination fee on no more than ninety (90)
days written notice;

b. may use the Common Elements and any unsold Units on the
Condominium in any manner as may facilitate the sale or leasing of all
Units thereon, including, but not limited to, in connection therewith,
maintaining a sales and/or rental office or offices and models (regardless
of whether all the non-model Units in a Building are sold), showing the
Condominium or maintaining signs;

C. reserves the right to (i) grant easements upon, over, through and
across the Common Elements as may be required for furnishing any kind
of utility services, including cable television or master antenna service,
which easements may be granted to itself or its nominee and/or as may be
necessary for excavation and construction of any of the Units; (ii) grant
easements upon, over, through or acrgss the Common Elements for ingress
and egress to and from the Condominium and other real property adjacent
to it; and (iii) grant easements for road, sewer and other utility purposes
across, over and under the Common Elements for the benefit of other lands
provided that in the instrument creating such easement Declarant shall
specify a method by which the maintenance costs of such easement shall
be shared by the Association and such other users and provided that use of
such easements will not be reasonably anticipated to overburden the
existing usc¢ of the Common Elements; and

- 15 -
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d. reserves the right to (i) make minor alterations and changes to the
design or exterior materials of any Building or any part thereof subsequent
to construction and (ii) alter and change the interior materials and the
interior arrangement of any Unit owned by Declarant.

ARTICLE XIII
EXPANSION OF CONDOMINIUM

1. Right to Expand. Declarant expressly reserves unto itself, its successors
and assigns, the right to expand the Condominium, without the consent or approval of any Unit
owner, at any time and from time to time on or prior to the expiration of seven (7) years from
the date of recording this Declaration, by subjecting all or any portion of the real estate described
on Exhibit E appended hereto (the "Expansion Real Estate") to this Declaration and by
constructing thereon, either before or after such expansion, no more than an additional one
hundred and eight (108) Units. Such Units shall be located within the general areas indicated
therefor on Exhibit E hereto. All improvements made on the Expansion Real Estate must be of
the same quality construction as the original Units constracted hereunder and must be
substantially completed prior to the improvements becoming subject to this Declaration.
Declarant shall be under no obligation to and makes no representation that it will expand or
construct any part or all of the Condominium as such rights are reserved herein. The Units on
the Expansion Real Estate and their owners and any Common Elements thereon will become
subject to and will be entitled to the benefits of the provisions of this Declaration.

2. Effect of Expansion. Upon each such expansion:

a. The percentage of undivided interest in the Common Elements
appertaining to each Unit shall be adjusted as follows:

@) Each Unit’s percentage of undivided interest in the Common
Elements shall be the number one (1) divided by the total number
of Units then subject to this Declaration.

(i)  Each Unit shall be entitled to such Limited Common
Elements as are specified in the documents required for expansion,
v
b. The common surpluses and expenses of the Condominium shall be
shared among the owners of all Units according to the percentage of their
undivided interest in the Common Elements, in accordance with Article V
as adjusted in the manner set forth above.

c. Each owner of a Unit shall be a member of the Association and one
vole shall appertain to each Unit.

- 16 -
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3. Method of Expansion. The right of expansion reserved herein shall be
exercised by the recording of an amendment to this Declaration and an amendment to each of the
Exhibits appended hereto in the office of the Register of Deeds for Racine County, Wisconsin.
None of the provisions contained in this Declaration shall be construed to create any obligation
on behalf of the Declarant, its successors and assigns, to in fact effect such expansion. Exhibit
E hereto and the condominium plat show only the outline of the Expansion Real Estate. Each
time that Declarant desires to subject any portion of the Expansion Real Estate to this
Declaration, Declarant shall record amendments to the Exhibits hereto and to the condominium
plat which shall show the location of the buildings, units, other improvements and common
elements of that portion of the Expansion Real Estate being so subjected, in the same manner as
if the above were to be shown on the original, recorded condominium plat.

4. Construction Easement. Declarant hereby reserves an easement across the
Cendominium for purpose of constructing such expansion Buildings. This easement shall expire
at such time as Declarant’s rights under this Article XIIT shall expire.

ARTICLE X1V
RIGHTS OF MORTGAGEES

Section 1. Notice. Upon written request to the Association, identifying the
name and address of the holder, insurer or guarantor of a Unit mortgage and the Unit number or
address, any such mortgage holder, insurer or guarantor will be entitled to timely written notice
of:

a. Any condemnation or casualty loss which affects either a material
portion of the Condominium or the Unit securing its mortgage;

b. Any sixty (60) day delinquency in the payment of assessments
owed by the owner of any Unit on which it holds a mortgage or any
breach of the provisions of any instrument or rule governing the
Condominium which is not cured by such owner within sixty (60) days of
such breach;

c. Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and

d. Any proposed action which would require the consent of a specified
percentage of eligible mortgage holders as specified below or in Article
XV hereof.

Section 2. Qther Provisions. Mortgage holders shall also be afforded the
following rights:

=17 -
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a, Any restoration or repair of the Condominium after a partial
condemnation or damage due to an insurable hazard, shall be performed
substantially in accordance with this Declaration and the original plans and
specifications, unless other action is approved by holders of mortgages on
Units which have at least fifty-one percent (51%) of the votes of Units
subject to mortgages.

b. Any election to terminate the Condominium after substantial
destruction or a substantial taking in condemnation of the Property must
require the approval of holders of mortgages on Units which have at least
fifty-one percent (51%) of the votes of Units subject to mortgages.

ARTICLE XV
AMENDMENT OF DECLARATION

Section 1, Procedure. Except for the Declarant’s right to amend this
Declaration to expand the Condominium in accordance with Article XIII hereof, this Declaration
may only be amended in a writing executed by the presiding officer of the Association and
attested by another officer, with the written consent of at least seventy-five percent (75%) of the
Unit owners and mortgagees. No amendment shall change the rights of Declarant as contained
in this Declaration. Any amendment to this Declaration shall become effective when recorded
in the office of the Register of Deeds for Racine County, Wisconsin, and no action to challenge
the validity of an amendment under this Article may be brought more than one {1) year after the
amendment is recorded.

Section 2. Limitations on Certain Amendments. In addition to complying with
Section 1 above, the approval of holders of mortgages on Units which have at least fifty-one
percent (51%) of the votes of Units subject to mortgages, shall be required to add or amend any
material provisions of this Declaration, the Articles, By-Laws or Rules and Regulations which
establish, provide for, govern or regulate any of the following:

a. Voting rights;

b. Assessments, assessment liens or the priority of assessment liens;
C. Reserves for maintenance, re];.air and replacement of the Common
Elements; :
d. Insurance or fidelity bonds;
e. Responsibility for maintenance and repair;

- 18 -
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f. Expansion or contraction of the Condominium or the addition,
annexation or withdrawal of property to or from the Condominium;

g Redefinition of any unit boundaries;

h. Reallocation of interests in the General or Limited Common
Elements or rights to their use;

I Convertibility of Units into Common Elements or of Common
Elements into Units;

j. Leasing of Units;

k. Imposition of any restriction on a Unit owner’s right to sell or
transfer his or her Units;

L A decision by the Association to establish self-management of the
Condominium;

m. Restoration or repair of the Condominium (after a hazard damage
or partial condemnation) in a manner other than that specified in this
Declaration;

n. Any provisions that expressly benefit mortgage holders, insurers or
guarantors,

Section 3. Approval. A Unit owner, or a mortgage holder in the cases of a
technical amendment or any amendment not described in Section 2 above or in Article X111,
Section 2 hereof, who receives a written request to approve additions or amendments who does
not deliver or post to the requesting party a negative response within thirty (30) days after it
receives proper notice of the proposal, provided the notice was delivered by certified or registered
mail, with a return receipt requested, shall be deemed to have approved such request.

Section 4. VA _Approval. If any Unit is subject to a mortgage owned or
guaranteed under the U.S. Veterans Administration programs, then the condominium regime
created hereunder may not be amended or merged with a successor regime without prior wriiten
approval in accordance with regulations implementing such programs.

ARTICLE XVI

REMEDIES FOR VIOLATION BY UNIT OWNER

- 19 -
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If any Unit owner fails to comply with the Act, this Declaration or the By-Laws,
such Unit owner shall be liable for damages caused by the failure or for injunctive relief, or both,
by the Association or by any other Unit owner.

ARTICLE XVII
SERVICE OF PROCESS

Service of process shall be made on Harry Bielinski, 1240 South Grand Avenue,
Waukesha, Wisconsin 53186 as registered agent for the Association. Any change in the person
or location for the service of process designated by the Board of Directors shall become effective
upon the recording of notice thereof in the office of the Secretary of State of Wisconsin in
accordance with Section 703.23 of the Wisconsin Statutes.

ARTICLE XVIII
RIGHT OF ENTRY

The Declarant, for itself and its successors and assigns, reserves the right of entry
to cach Unit by itself or its agents or any person authorized by the Board of Directors to make
installations, alterations or repairs, upon prior request and at times convenient for the owner or
occupant thercof; provided, however, that in case of emergency, entry of the Unit may be made
mmmediately, whether the owner or occupant of the Unit is or is not present and without liability
to Declarant, the Board of Directors or their agents. Any damage or loss caused as a result of
such entry shall be at the expense only of the Unit owner if, in the judgment of those authorizing
the entry, such entry was for emergency purposes.

ARTICLE XIX
CONSTRUCTION AND EFFECT

1. Number_and Gender. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural shall include the
singular, and the use of any gender shall include all genders.

2. Captions. The captions and Article headings hercin arc intended only as
matters of convenience and for reference and in no way define or limit the scope or intent of the
various provisions hereof. ‘

3. Successors and Assigns. All rights and benefits reserved or covenanted in
favor of the Declarant under this Declaration shall inure to the benefit of and be binding upon

its successors and assigns. Any reference in this Declaration to the "successors and assigns" of
Declarant shall be deemed to refer only to such person or entity to whom Declarant has expressly

- -20-
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assigned all of said rights and benefits by an instrument in writing specifically identifying the
provisions so assigned. '

4. Severability. - If any provision, or any part thereof, of this Declaration or
the application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Declaration, or the application of such provision, or any part
thereof, to persons or circumstances other than those to which it is held invalid or unenforceable,
shall not be affected thereby. Each provision, or any part thereof, of this Declaration shall be
valid, and be enforced, to the fullest extent permitted by law.

5. Deemed Interests. Wherever in this Declaration a specified percentage of
Unit owners or Common Element interests is required for any action, decision or diminution of
Declarant control or Declarant’s rights, Declarant shall be deemed to own one hundred-twenty
(120) interests, less any interests for Units already conveyed at the time of such determination.

6. Acceptance of Deed. By acceptance of a deed of conveyance of a Unit
from Declarant, the grantee of such Unit and each successor in title to such Unit or an interest
therein shall, in the event of the occurrence of any or all of the events specified in Article X1l
or XIII, be deemed to consent and agree to the action so taken. Each such grantee of a Unit and
each successor in title to such Unit or an interest therein, hereby constitutes and appoints
Declarant, its successors and assigns, as its true and lawful attorney (i) to execute, deliver and
record on behalf of the grantee and each successor in title to such Unit or an interest therein, such
instruments, if any, as may be required to effect the same, and (ii) to do all other things necessary
to accomplish the action so taken.

Executed at Waukesha, Wisconsin, this /.5 A day of Augu ot , 1998,

BIELINS D%}VELOPMEI:IE;INC.

By=yfa—[ '__, X ﬂﬂ/

=

Hapty Bielnslgﬂecétary
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STATE OF WISCONSIN )
) SS.
COUNTY OF WAUKESHA )
' +#
Personally came before me this _4 2{::__ day of AuGucT , 1998, the

above-named Frank Bielinski, President of Bielinski Development, Inc. and Harry Bielinski,
Secretary of Bielinski Development, Inc., to me known to be the persons who executed the

foregoing instrument and acknowledged the same.

Notary PubliciWaukesha@o., WI
My Commission__ //~/ F-Ro0x

This instrument was drafted by: NN Wy,

Yy ffgﬁﬂ P(/é‘gg%

=
Attorney Richard R. Kobriger g 6"’4;
Cramer, Multhauf & Hammes, LLP Z4¢ . Z
1601 East Racine Avenue % - RONGSTAD xt.g
P.O. Box 558 W £
Waukesha, WI 53187 I"‘lﬁo O msw‘\sf
‘ ’ ‘M\m\“‘*"‘*‘s‘
-27
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EXHIBIT A

Legal Description - Phase One

Being a part of Outlot 6 of Fairview Estates Valley, located in the Northwest 1/4, Southeast 1/4
and Southwest 1/4 of the Southeast 1/4 of Section 27, Town 4 North, Range 19 East, Village of

Waterford, Racine County, Wisconsin.

Commencing at the Southeast corner of said 1/4 Section; thence N.00°-097-57"E., along the East
line of said 1/4 Section, 780.52 feet; thence N.89°-50°-05"W., 163.46 feet to a point of curvature;
thence Westerly along an arc of a curve, whose radius lies to the South, whose radius is 1000.00
feet; whose chord bears S.86°-47°-06.5"W., 117.94 fect; a distance of 118.01 feet to a point of
reverse curvature; thence continue Westerly along an arc of a curve, whose center lies to the
North; whose radius is 1000.00 feet; whose chord bears S.85°-44'-19.5"W., 81.46 feet, a distance
of 81.48 feet; to a point of tangency; thence S.88°-04°-23"W., 894.34 feet; thence N.01°-55’-
37"W., 33.00 feet to a point on the Northerly right-of-way line of Hickory Hollow Road, and the
point of beginning; thence S.88°-04°-23"W., 83.00 feet to a point of curvature; thence
Northwesterly along an arc of a curve, whose center lies to the North, whose radius is 467.00
feet, whose chord bears N.64°-09°-11.5"W., 433.28 feet, a distance of 451.70 feet to a point of
tangency; thence N.56°-15"-26"E., 218.67 feet to a point; thence S.63°-32’-48"E., 233.02 feet to
a point; thence N.61°-30°-29"E., 85.00 feet to a point on the Westerly right-of-way line of
Fairview Circle; thence southerly along an arc of a curve, whose center lies to the west, whose
radius is 167.00 feet; whose chord bears S.15°-12°-34"E., 76.74 feet, a distance of 77.43 feet to
a point of tangency; thence $.03°-47°-27"W., 170.64 feet to the point of beginning. Said lands
containing 98,365 square feet (2.26 acres, more or less).
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Unit No.

501
503
505
507 .

509
511
513
515

510
512
514
516

EXHIBIT C

YOl
2805

All addresses are Waterford, Wisconsin 53185:

Unit Address Building No.
501 Torch Pine Court 1 (lower)
503 Torch Pine Court I (upper)
505 Torch Pine Court 1 (upper)
507 Torch Pine Court I (lower)
509 Torch Pine Court 2 (lower)
511 Torch Pine Court 2 (upper)
513 Torch Pine Court 2 (upper)
515 Torch Pine Court 2 (lower)
510 Torch Pine Court 3

512 Torch Pine Court 3

514 Torch Pine Court 3

516 Torch Pine Court 3

BULLDING 1
UNIT 501/191-04~19-27-007~010

UNIT 503/191-04~19-27-007-020
UNIT 505/191-04-19-27-007-030
UNIT 507/191-04—~19-27-007-040

BUJILDING 2

UNIT 509/191-04-19-27-007-050
UNIT 511/191-04~19-27-007-060
UNIT 513/191-04-19-27-007-070
UNIT 515/191-04-19-27-007-080

BUILDING 3

UNIT 510/191-04~19-27-007-090
UNIT 512/191-04~19-27-007-100
UNIT 514/191-04-19-27-007~110
UNIT 516/191-04-19-27-007~120

FROM PCL#
191-04~-19-27-006-006

PAGE
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EXHIBIT E

Legal Description for Expansion Real Estate

Being all of Qutlot 6 of Fairview Estates Valley, located in the Northwest 1/4, Southeast 1/4 and
Southwest 1/4 of the Southeast 1/4 of Section 27, Town 4 North, Range 19 East, Village of
Waterford, Racine County, Wisconsin, EXCEPT FoR THE FOLLOWING DESCRIBED PORTION OF
OUTLOT 6 KNOWN AS PHASE 1:

Commencing at the Southeast corner of said 1/4 Section; thence N.00°-09°-57"g along the East
line of said 1/4 Section, 780.52 feet; thence N.89°-50°-05"W., 163.46 feet to a point of curvature;
thence Westerly along an arc of a curve, whose radius lies to the South, whose radius is 1000.00
feet; whose chord bears S.86°—47’—06.5"W., 117.94 feet; a distance of 118.01 feet to a point of
feverse curvature; thence continue Westerly along an arc of a curve, whose center lies to the
North; whose radius is 1000.00 feet; whose chord bears S.85°—44’~19.5"W., 81.46 feet, a distance
of 81.48 feet; to a point of tangency; thence S.88°-04'-23"W., 894.34 feet; thence N.01°-55°.
37"W., 33.00 feet to a point on the Northerly right-of-way line of Hickory Hollow Road, and the
point of beginning; thence S.88°-04°-23"W., 83.00 feet to a point of curvature; thence
Northwesterly along an arc of a curve, whose center lies to the North, whose radius ig 467.00
feet, whose chord bears N.64°.09°-11.5 "W., 433.28 feet, a distance of 451.70 feet to a point of
tangency; thence N.56°-15 -26"E., 218.67 feet to a point; thence S.63 °-327-48"E., 233.02 feet (o
a point; thence N.6l°—30’—29"E., 85.00 feet to a point on the Westerly right-of—way line of
Fairview Circle; thence southerly along an arc of a curve, whose center lies to the west, whose
radius is 167.00 feet; whose chord bears S.15°-12’~34"E., 76.74 feet, a distance of 77.43 feet to
a point of tangency: thence S.03°-47-27"W., 170.64 feet to the point of beginning. Said lands

containing 98,365 square feet (2.26 acres, more or less).
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MULBERRY DOWNS CONDOMINIUMS L1 S R M —T———
THIS FIRST AMENDMENT to Declaration of 'I:‘:h: d R, Kobriger

Condominium of Mulberry Downs Condominiums is made by Bielinski - )
Development, Inc., 2 Wisconsin corporation (hereinafter "Declarant™), [(3 lgmgl(";xhglslgbauf& H s, LLP
pursuant to and in accordance with the provisions of the Condominium V\"aﬁkesha WI 53187

Ownership Act created by Chapter 703 of the Wisconsin Statutes and the
Declaration of Condominium of Mulberry Downs Condominiums dated

August 18, 1998, and recorded in the Office of the Register of Deeds for T PareelNo-

Racine County, Wisconsin on August 31, 1998, as Document No,  Part of 191-04-19-27-006-006
1643393 in Volume 2805, Pages 913 through 942, hereinafter referred to

as the "Declaration.”

WITNESSETH:

In Article XIII of the Declaration, Declarant reserves the right 1o expand the Condominium by
subjecting to the Declaration parts or all of the real estate described in Exhibit E of the Declaration (the "Expansion
Real Estate™) and also by constructing thereon, either before or after such expansion, no more than an additional

one hundred and eight (108) Units.

Declarant now desires to subject to the Declaration a portion of the Expansion Real Estate
(hereinafter "The Phase I1 Property) and to construct thereon two (2) buildings consisting of eight (8) units.

The Phase IT property and the additional building and improvements thercon, together with the
Condominium created under the Declaration, shall be referred to herein Jjointly as the "Condominium.” As used
herein, the term "Unit Owner” shall mean the owner of a Unit and any building previously declared or declared

herein, unless otherwise limited,

NOW, THEREFORE, Declarant, the fee owner of the Phase 11 Property, pursuant to Article XTI of
the Declaration, hereby amends the Declaration by submitting the Phase II Property described in Exhibit 1-A
attached hereto and the additional buildings and improvements to the Condomininm Ownership Act and the
Declaration as though fully set forth therein at the time of recording the Declaration, subject to taxes and
assessments not yet due and payable, municipal and zoning ordinances, recorded easements and restrictions, any
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other easements and/or rights in favor of gas, sanitary sewers, storm sewers, electric, telephone and water utilities,
all other matters of record and the following restrictions and conditions:

1. Articlelofthe Declaration is hereby amended by striking the number "twelve (12)" therefrom
and replacing it with the number "twenty (20)."

2. Article V of the Declaration is hereby amended by striking Section 1 and replacing it with
the following:

"1. Qwnership. The ownership in each Residential Unit shall include
a 1/20th undivided interest in the Common Elements."

3. Exhibit A of the Declaration is amended by adding the legal description for Phase II set forth
on Exhibit 1-A attached hereto.

4. Exhibit B of the Declaration is amended to include Exhibits 1-B-1 » 1-B-2, and 1.B-3 attached
hereto. ’

5. Exhibit C of the Declaration is hereby amended by adding to it the following:

All addresses are Waterford, Wisconsin 53185:

Unit No. Unit Address Building Number
602 . 602 Park Drive 5 (lower)
604 604 Park Drive 5 (upper)
606 606 Park Drive 5 (upper)
608 608 Park Drive 5 (lower)
609 609 Park Drive 10 (lower)
611 611 Park Drive 10 (upper)
613 613 Park Drive 10 (upper)
615 615 Park Drive 10 (lower)

6. Exhibit E to the Declaration is amended by deleting Exhibit E and Exhibit 1-E attached
hereto is substituted therefor,

7. By constructing the new buildings and submitting the Phase IT Property, Declarant does
not waive any of the rights to it reserved in Article XIH of the Declaration nor does it represent that such

additions are the full extent of the exercise of its rights thereunder. However, DECLARANT SHALL BE

UNDER NO OBLIGATION AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND

OR CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH RIGHTS ARE
RESERVED.



,3 :

VoL PAGE
2934 921

8. Except as otherwise stated herein, the provisions of the Declaration shall be deemed to
extend to Units in all buildings as though all had been fully set forth therein at the time of recording the
Declaration,

Executed at Waukesha, Wisconsin this 23’."-’-[ day of June, 1999,

BIELINS OPMENT, INC:

STATE OF WISCONSIN )
) SS.
COUNTY OF WAUKESHA )

Personally came before me this g;z"-ﬁi day of June, 1999, the above-named Frank Bielinski,

. President of Bielinski Development, Inc. and Harry Bielinski, Secretary of Biclinski Development, Inc., to me
“known to be the persons whe executed the foregoing instrument and acknowledged the same.

Notary Pubtlic, ﬁukesha Co.a &;

My Commission_ //-/9-X ¢0 2

THIS INSTRUMENT DRAFTED BY AND
SHOULD BE RETURNED TO:

Attorney Richard R. Kobriger
Cramer, Multhauf & Hammes, LLP
1601 E. Racine Avenue, Suite 200
P.O. Box 558

Waukesha, W1 53187-0558

FAUSERS\RRK\Clients\Bielinals\Mulberry Dovwns\ee first mitendinent. wpd
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EXHIBIT 1-A

Being a part of Outlot 6 of Fairview Estates Valley, located in the Northwest Y, Southeast % and Southwest Y
of the Southeast % of Section 27, Town 4 North, Range 19 East, Village of Waterford, Racine County,

Wisconsin.

Commencing at the Southeast corner of said % Section; thence N.00°09’57” E,, along the East line of said ¥4
Section, 780.52 feet; thence N.89°50°05™ W., 163,46 fect to a point of curvature; thence Westerly along an arc
of a curve, whose radius lies to the South, whose radius is 1000.00 feet; whose chord bears S.86 °47'06.5”" W.,
117.94 feet; a distance of 118.01 feet to a point of reverse curvature; thence continue Westerly along an arc of a
curve, whose center lies to the North; whose radius is 1000.00 feet; whose chord bears 5.85°44'19.5"W., 81 A6
feet, a distance of 81.48 feet; to a point of tangency; thence $.88° 04'23”W., 894.34 feet, thence
N.01°55°37"W., 33.00 feet to a point on the Northerly right-of-way line of Hickory Hollow Road; thence
S.88°04°23"W., 83.00 feet to a point of curvature; thence Northwesterly along an arc of a curve, whose center
lies to the North, whose radius is 467.00 feet, whose chord bears N.64°09°11.5”W, 433.28 feet, 4 distance of
451.70 feet to a point of tangency; thence N.56°15°26"E., 218.67 fect to the point of beginning of the
hereinafter described lands; thence N.49°47'41”W., 133.74 feet to a point; thence S.62°07°04”W., 172.90 feet
1o a point; thence N.27°52°56”W., 132.48 feet to a point; thence N.62°07°04"E., 128.61 feet to a point; thence
$.72°45°547E., 79.82 fect to a point; thence N.58°58°20"E., 136.06 feet to a point; thence 8.65°50°44"E.,

, 86.84 feet to a point; thence $.19°33°49”W., 205.53 feet to the point of beginning. Said lands containing

) :47,713 square feet (1.10 acres).
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EXHIBIT 1-B-2
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EXHIBIT 1-B~3
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EXHIBIT 1-E
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RETURN 10
THIS SECOND AMENDMENT 1o Declaration of || . _ ‘ .
Mium of - o ‘s ; . coe Richard R. Kobrj ger
Condomiium of Mulber iy Downs Condominiums is made by Bielinski .
. N B P R Cramer, Multhauf & Hammes, 1P

Development, Inc., a Wisconsin corporation (hereinafter "Declarant )R P.0. Box 558
pursuant to and in accordance with the provisions of the Condominium V\./mlxkesha W1 53187
Ownership Act created by Chapter 703 of the Wisconsin Statutes and the ’

Declaration of Condominjum of Mulberry Downs Condominiums dated

August 18, 1998, and recorded in the Office of the Register of Deeds for

Racine County, Wisconsin on August 31, 1998, as Document No.
1643393 in Volume 2805, Pages 913 through 942, hercinafter referred to
as the "Declaration.” '

Tax Parcel No. Part of 191-04-19-27-006-006

WITNESSETMH:

In Article X111 of the Declaration, Declarant rescrves the right to expand the Condominium by
subjecling to the Declaration parts or all of the real estate described i Exhibit E of the Declaration (the "Expansion
Real Estate") and also by constructing thereon, either before or after such expansion, no more than an additional
one hundred and eight (108} Units.

Declarant now desires (o subject to the Declaration a portion of the Expansion Real Estate
(hereinafier "The Phase 111 Property) and to construct thereon one (1) building consisting of four (4) units,

The Phase I property and the additional by; lding and improvements thereon, together with the
Condominium created under the Declaration, shall be referred to herein jointly as the "Condominium." As used
herein, the term "Unit Owner" shall mean the owner of a Unit and any building previously declared or declared
herein, unless otherwise limjted.

NOW, THEREFORE, Declarant, the fee owner of the Phase 111 Property, pursuant to Artj cle X111
of the Declaration, hereby amends the Declaration by submitting the Phase 1 Property described in Exhibit 2-A
attached hereto and the additional buildings and improvements to the Condominium Ownership Act and the
Declaration as though fully set forth therein at the time of recording the Declaration, subject to taxes and
assessments not yet due and payable, municipal and zoning ordinances, recorded casements and resirictions, any

-1-
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. ‘ther casements and/or rights in favor of 8as, sanitary sewers, stlorm sewers, electric, telephone and water utiliti es,
"l other matters of record and the following restrictions and conditions:

L. Article] of the Declaration is hereby amended by striking the number "twenty (20)" therefrom
and replacing it with the number "twenty-four (24)."

2. Article V of the Declaration is hereby amended by striking Section 1 and replacing it with
the Tollowing:

"1. Ownership. The ownership in cach Residential Unit shall include
a 1/24th undivided interest in the Common Elements.”

3. Exhibit A ofthe Declaration is amended by adding thelegal description for Phase 111 set forth
on Exhibit 1-A attached hereto.

4, Exhibit B of the Declaration is amended to include Exhibits 2-B-1,2-B-2, and 2-B-3 attached
hereto. '

5. Exhibit C of the Declaration is hereby amended by adding 1o it the following:

All addresses are Waterford, Wisconsin 53185:

Unit No. Unit Address Building Number
601 601 Park Drive 11
603 603 Park Drive 11
605 605 Park Drive 11
607 607 Park Drive 1t
6. Exhibil E to the Declaration and Exhibit 1-E to the previous Amendment to the

Declaration are amended by deleting said Exhibits and Exhibit 2-E atiached hereio is substituted therefor.

7. By constructing the new buildings and submitting the Phase 1 Property, Declarant does
not waive any of the rights to it reserved in Article XIII of the Declaration nor does it represent that such
additions are the full extent of the exercise of its rj ghts thereunder. However, DECLARANT SHALL BE
UNDER NO OBLIGATION AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND
OR CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH RIGHTS ARE
RESERVED.

8. Except as otherwise stated herein, the provisions of the Declaration shall be deemed to
extend to Units in all buildings as though all had been fully set forth therein at the time of'recording the
Neclaration.

Executed at Waukesha, Wisconsin this 21 day of December, 1999,

2.
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PMENT, INC.

BIELINSKI

Y4

By: L
ielinski, Secretary
STATE OF WISCONSIN )
} SS.
COUNTY OF WAUKESHA )
e
Personally came before me this _#/ " day of December, 1999, the above-named Frank

Bielinski, President of Bielinski Development, Inc. and Harry Bielinski, Sccretary of Bielinski Development,
Inc., to me known (o be the persons who executed the foregoing instrument and acknowledged the same.

r.i.if.:j ooy
D NS B - WP g e
4 R 7r 7 -
Giloria J. Rongstad o

Notary Public, Waukesha Co., W1
My Commission expires November 19, 2000.

T . SRR
[HIS INSTRUMENT DRAFTED BY AND sjﬁﬂ’ P {)‘f’f'ﬂl"f
SHOULD BE RETURNED TO: ""i.() o !’!4

Attorney Richard R, Kobriger
Cramer, Multhauf & Hammes, LLP
1601 E. Racine Avenue, Suite 200
P.O. Box 558

Waukesha, W1 53187-0558

FAUSBRSWRKACHcmssBielnski\Mulberry 1ownsk e-second amendiment.wpd 12/1/9%
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EXHIBIT 2-A
Legal Description of Phase 11

Being all that part of Outlot 6 of Fairview Estates Valley, located in the Northwest Y4, Southwest ¥4 and
Southeast ¥ of the Southeast % of Section 27, T4N, R19E, Village of Waterford, Racine County, Wisconsin,

more fully described as follows:

Commencing at the SE corner of said Outlot 6; thence S.88°-04-23"W., along the southerly line of said Outlot
6, 83.00 feet to a point; thence 451.70 feet continuing along said southerly line and the arc of a curve to the ri ght
with a radius of 467.00 feet whose chord bears N.64°-09"-11.5"W., 433.28 feet to the point of beginning of the
hereinafter described land; thence 70.31 feet continuing along said southerly line and the arc of a curve to the
right with a radius of 467.00 feet whose chord bears N.32°-11%44"W., 70.25 feet to a point; thence N.27°-52"-
56"W., 76.36 feet to a point; thence N.62°-07'-04"E., 172.90 feet to a point; thence S.49°-47'-41"E., 133.74 feet
to a point; thence 8.56°-15'-26"W., 218.67 feet to the point of beginning. Said lands contain 26.973 square feet,

0.62 acres.

PART OF
191-04-19-27-006-006
NEW NOS.

CUNIT 601 BILDG 11
191-04-19-27-007-210
UNIT 603 BLDG 11
191 -04-19-27-007-220
UNIT 605 BLDG 11
191-04-19-27-007-230
UNIT 607 BLDC 11
191-04~19-27-007-240
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CONDOMINIUM PLAT OF

SECOND ADDENDUM TO

MULBERRY DOWNS CONDOMINIUMS

BENG ALL OF OUTLOT B OF FARVIEW ESTATES VALLEY,
LOCATED N THE NW.1/4, SE. 1/4 AND SW.1/4 OF THE SE. 1/4 OF
SECTION 27, T.4N., R.19E., VILLAGE OF WATERFORD, RACINE COUNTY, WISCONSIN.
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EXHIBIT 2-E

Legal Description for Expansion Real Estate

All of said Outlot 6 excepting therefrom Phase I, Phase 11, and Phase I11.
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l«lﬁ RETURN 1O
THIS THIRD AMENDMENT (o Declaration of : .
. . _ - . . . e Richard R. Kobriger
Condominium of Mulberry Downs Condominiurns is made by Bielinski ] ]
L . . . e » Cramer, Multhauf & Hammes, LLP
Development, Inc., a Wisconsin corporation (hereinafier "Declarant"), P.O. Box 558
pursuant to and in accordance with the provisions of the Condominium i\A./at'lkesha W1 53187
Ownership Act created by Chapter 703 of the Wisconsin Statutes and the ’

Declaration of Condominium of Mutberry Downs Condominiums dated ’

August 18, 1998, and recorded in the Office of the Register of Deeds for ™™ ™ Fact of 191-04-19:27-006-006
Racine County, Wisconsin on August 31, 1998, as Document No.

1643393 in Volume 2805, Pages 913 through 942, hereinafter referred to

as the "Declaration.”

WITNESSETH:

In Article XJ1I of the Declaration, Declarant reserves the right to expand the Condominium by
subjecting to the Declaration parts or all of the real estate described in Exhibit E of the Declaration (the "Expansion
Real Estate") and also by constructing thereon, cither before or after such expansion, no more than an additional

one hundred and cight (108) Units.

Declarant now desires lo subject to the Declaration a portion of the Expansion Real Estate
(hereinafter "The Phase 1V Property) and to construct thereon seven (7) buildings consisting of fourteen (14) units.

The Phase 1V property and the additional building and improvements thercon, together with the
Condominium created under the Declaration, shall be referred to herein jointly as the "Condomininm.” As used
herein, the term "Unit Owner" shall mean the owner of a Unit and any building previously declared or declared

herein, unless otherwise himited.

NOW, THEREFORE, Declarant, the fee owner of the Phase 1V Property, pursuant to Article XIII
of the Declaration, hereby amends the Declaration by submitting the Phase IV Property described in Exhibit 3-A
attached hereto and the additional buildings and improvements to the Condominium Ownership Act and the
Declaration as though fully set forth therein at the tume of recording the Declaration, subject to laxcs and
assessments not yel due and payable, municipal and zoning ordinances, recorded easements and restrictions, any
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THIRD AMENDMENT TO
DECLARATION OF
CONDOMINIUM OF
MULBERRY DOWNS

Document Number CONDOMINIUMS

THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM
OF

This space reserved for recording data

MULBERRY DOWNS CONDOMINIUMS

RETURN TG
THIS THIRD AMENDMENT 1o Decclaration of . .
. . C S Richard R. Kobriger
Condominium of Mulberry Downs Condominiums is made by Bielinski ) > .
. . . PR " Cramer, Multhauf & Hammes, LL}
Development, Inc., a Wisconsin corporation (hereinafter "Declarant ), P.O. Box 558
i ey« ¢ % ] 2 e g %
pursuant to and in accordance with the provisions of the Condominium Waukesha, W1 53187

Ownership Act created by Chapter 703 of the Wisconsin Statutes and the
Declaration of Condominium of Mulberry Downs Condominiums dated _ _
August 18, 1998, and recorded in the Office of the Register of Deeds for % Pree! No. Partof 19)-04-19-27-006-006
Racine County, Wisconsin on August 31, 1998, as Document No.

1643393 in Volume 2805, Pages 913 through 942, hereinafier referred to

as the "Declaration,"

WITNESSETH:

In Article XIIT of the Declaration, Declarant reserves the right to expand the Condominium by
subjecting to the Declaration parts or all of the real estate described in Exhibit E of the Declaration (the "Expansion
Real Estate") and also by constructing thereon, either before or after such expansion, no more than an additional

one hundred and eight (108) Units.

Declarant now desires to subject to the Declaration a portion of the Expansion Real Fstate
(hereinafter "The Phase [V Property) and to construct thereon seven (7) buildings consisting of fourteen (14) units.

The Phase IV property and the additional building and improvements thereon, together with the
Condominium created under the Declaration, shall be referred to herein jointly as the "Condominium." As used
herein, the term "Unit Owner” shall mean the owner of a Unit and any building previously declared or declared

herein, unless otherwise limited.

NOW, THEREFORE, Declarant, (he fee owner of the Phase 1V Property, pursuant to Article XI]I
of the Declaration, hereby amends the Declaration by submitting the Phase IV Property described in Exhibit 3-A
attached hereto and the additional buildings and improvements to the Condominium Ownership Act and the
Declaration as though fully sct forth therein at the time of recording the Declaration, subject to taxes and
assessments not yet due and payable, municipal and zoning ordinances, recorded casements and restrictions, any
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“ther easements and/or rights in favor of gas, sanitary sewers, storm sewers, electric, telephone and water utilities,
Il other matters of record and the following restrictions and conditions:

1. Article I of the Declaration as amended by the Second Amendment to Declaration is hereby
amended by striking the number "twenty-four (24)" therefrom and replacing it with the number “thirty-cight (38)."

2. Article V of the Declaration as amended by the Second Amendment to Declaration is hereby
amended by striking Section 1 and replacing it with the following:

"1. Ownership. The ownership in each Residential Unit shall include
a 1/38th undivided interest in the Common Elements."

3. Exhibit A of the Declaration is amended by adding the legal description for Phase IV set forth
on Exhibit 3-A attached hereto.

4. Exhibit B of the Declaration isamended to include Exhibits 3-B-1 and 3-B-2 attached hereto.
5. Exhibit C of the Declaration is hereby amended by adding to it the following:

All addresses are Waterford, Wisconsin 53185:

) Unit No. Unit Address Building Floor Plan Style
Number
4-1 610 Park Drive 4 Heather Ranch
4.2 612 Park Drive 4 Heather Ranch
6-1 614 Park Drive 6 Primrose Ranch
6-2 616 Park Drive 6 Primrose Ranch
o 7-1 618 Park Drive 7 Carnation Ranch
7-2 620 Park Drive 7 Carnation Ranch
8-1 622 Park Drive 8 Primrose Ranch
8-2 624 Park Drive 8 Primrose Ranch
9-1 626 Park Drive 9 Heather Ranch
9.2 628 Park Drive 9 Heather Ranch
12-1 623 Park Drive 12 Carnation Ranch
12-2 621 Park Drive 12 Carnation Ranch
13-1 619 Park Drive 13 Primrose Ranch
13-2 617Park Drive 13 Primrose Ranch
0. Exhibit D of the Declaration is hereby amended to include Exhibits 3-D-1, 3-I>-2, and 3-
D-3 attached hereto.
7. Exhibit E to the Declaration as amended by the Second Amendment to Declaration is

_ reby amended by deleting said Exhibits and Exhibit 3-E attached hereto is substituted therefor.
J
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% 8. By constructing the new buildings and submitting the Phase IV Property, Declarant does
.ot waive any of the rights to it reserved in Article XIII of the Declaration nor does it represent that such
additions are the full extent of the exercise of its rights thereunder. However, DECLARANT SHALL BE
UNDER NO OBLIGATION AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND
OR CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH RIGHTS ARE

RESERVED.

9. Except as otherwise stated herein, the provisions of the Declaration shall be deemed to
extend to Units in all buildings as though all had been fully set forth therein at the time of recording the

Declaration.

Executed at Waukesha, Wisconsin this -/ s i day of October, 2000.

BIELINSKLDEVELOPMENT, INC.

et

w—?/y Bielinski, €6cretary

, g Th .
Personally came before me this / _é/_ ____day of October, 2000, the above-named Frank Bielinski,
President of Bielinski Development, Inc. and Harry Bielinski, Secretary of Bielinski Development, Inc., to me
known to be the persons who executed the foregoing instrument and acknowledged the same.

STATE OF WISCONSIN )
) SS.
COUNTY OF WAUKESHA )

Llored. Sl Dy gt o
Gloria J. Rongsta(f) T
Notary Public, Waukesha Co., WI
My Commission expires November 19, 2000.

THIS INSTRUMENT DRAFTED BY AND
v
ay P

SHOULD BE RETURNED TO:
Uy
;*c?s?‘}a’ u'\,otﬁ{f{(!
Attorney Richard R. Kobriger F = a "4’
Cramer, Multhauf & Hammes, LLP Z & GLORAJ. Y. ,}’n;
1601 E. Racine Avenue, Suite 200 {'; RONGSTAD  J* g
P 0. Box 558 0\ /o
iukesha, W1 $3187-0558 Uy 7 eSS A
MUSERSWRRKWClignrs\biclingki 9S0Wullersy Dowas 9500448\ Disclosme Materialsy g-thind anendnieat wixd "' Lr B N
Winaares™
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EXHIBIT 3-A
Legal Description of Phase IV

Being all that part of Outlot 6 of Fairview Eslates Valley, located in the Northwest Y4, Southwest % and
Southeast % of the Southeast Vi of Section 27, TAN, R19E, Village of Waterford, Racine County, Wisconsin,
more fully described as follows:

Commencing at the NE corner of Phasc 1] and point of beginning of the hereinafier described lands; thence
N.65°-50’-44”W ., 86.84 feet to a pont; thence S.58°-58°-20"W., 136.06 feet to a point; thence N.72°-45-
34"W., 79.82 feet to a point; thence N.28°-06'—01"W., 221.75 feet to a point; thence N.09°-43°-27"E., 148.28
feet to a point; thence N.65°-09°-07"E., 141.09 feet to a point; thence 8.38°-37"-21"E., 325.00 feet to a point;
thence S.08°-35°-37"E., 137.74 feet to the point of beginning. Said lands containing 98,591 square feet (2.26

acres).
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EXHIBIT 3-B-2
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EXHIBIT 3-D-1

CONDOMINIUM PLAT OF

THIRD ADDENDUM TO
MULBERRY DOWNS CONDOMINIUMS

BENG ALL OF OUTLOT € OF FAIRVIEW ESTATES VALLEY,
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SECTON 27, T.4N., R.ISE., VILLAGE OF WATERFORD, RACINE COUNTY, WISCONSIN.
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EXHIBIT 3-D-2

CONDOMINIUM PLAT OF

THIRD ADDENDUM TO
MULBERRY DOWNS CONDOMINIUMS
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- e SECTION 27, T.4N., R.ISE, WVUAGE OF WATERFORD, RACINE COUNTY. WISCCNSIN.
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EXHIBIT 3-D-3

CONDOMINIUM PLAT OF

THIRD ADDENDUM TO
MULBERRY DOWNS CONDOMINIUMS
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EXHIBIT 3-E

Legal Description for Expansion Real Estate

All of said Outlot 6 excepting therefrom Phase I, Phase I1, Phase HI and Phase IV.
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 DOCUMENT # RACINE COUNTY, Wi
17687884 FOURTH AMENDMENT TO | RECORDED
DECLARATION OF .
Dacurnent Number MULBERRY DOWNS .’:&‘ RH A LAOD
CONDOMINIUM PoilTER OF DEEDS
Document Title

THIS FOURTH AMENDMENT to Declaration of
Mulberry Downs Condominium is made and entered into by
Biclinski Development, Inc, a Wisconsin comoration :
("Declarant™). 2 b—

Recording Area

Narmnc and Retum Adidvess: )
Timothy J. Voeller, Esq.
Michael Best & Frieddch LLP
100 East Wisconsin Avenue
WITNESSETH: Suite 3300

Milwaukee, W1 53202

PIN: Part of '
191-041927006006

Declarant recorded a Declaration of Condominigm of Mulberrry Downs Condominium in the
Office of the Register of Deeds for Racine County, Wisconsin as Document No. 1643393 as
amended by a First Amendment recorded as Document No, 1691204, Sccond Amendment
recorded as Document No. 1740911 and Third Amendment recorded as Docwmnent No, 1749879
(collectively, the "Declaration”), which subjected certain property in the Village of Waterford,
Wisconsin to the Condominium Ownership Act (the "Act"). In Article XIII of the Declaration,
Declarant reserved the right to expand the Condominium by subjecting to the Declaration parts or
all of the real estate described in Exhibit E of the Declaration (the "Expansion Real Estate"} and
constructing buildings, units and other improvements thereon.

Declarant now desires to subject to the Declaration a portion of the Expansion Real Estate
(the "Phase V Property") and to construct thereon four (4) buildings containing 2 total of eight (8)
units, together with further landscaped areas, walkways, driveways, fixtures, parking areas and
sub-surface utility improvements.

» The Phase V Property and improvements thereon, together with the condominium created
under the Declaration, shall be referred to heréin Jointly as the "Condominium." As used herein,
the term "Owner” shall mean the owner of a anit in any of the buildings previously declared or
declared herein, unless otherwise limited. '

NOW THEREFORE, Declarant, pursuant to Article XX of the Declaration, hereby
submits the Phase V Property and improvements to the Act and the Declaration as though flly set
forth therein at the time of recording the Declaration, subject to taxes and assessments not yet due-
and payable, municipal and zoning ordinances, the Declaration and all matters of record on the
date hereof and the following restrictions and conditions:

Section 1. Article I of the Declaration is amended by replacing the number “thirty-eight
(38)" with “forty-six (46)."




-

3242 665
Section 2. Article V of the Declaration is amended by striking Section 1 and replacing it
with the following:

“l. Qwnership. The ownership in each Residential Unit shall include a 1/46"
undivided interest in the Common Elements.”

(1) Exhibits A, B, and D as recorded are expanded to include Exhibits 4A, 4B, and 4D
attached:; and

(i) Exhibit C of the Declaration is amended by adding to it the following:

All addresses are Waterford, Wisconsin 531835:;

Unit No. Unit Address Building Floor Plan Style
Number

14-1 601 Hickory Hollow Road 14 Primrose Ranch
14-2 601 Hickory Hollow Road 14 Primrose Ranch
15-1 603 Hickory Hollow Road 15 Heather Ranch
15-2 603 Hickory Hollow Road (5 Heather Ranch
16-1 605 Hickory Hollow Road 16 Camation Ranch
16-2 605 Hickory Hollow Road 16 Camation Ranch
17-1 607 Hickory Hollow Road 17 Primrose Ranch
17-2 607 Hickory Hollow Road 17 Primrose Ranch

(i) The attached Exhibit 4E replaces Exhibit E.

Section 4. By Declarant's submission of the Phase V Property to the Act and Declaration,
Declarant does not waive any of the rights reserved to it in Article XII nor does it represent that its
submitting the Phase V Property 10 the Act fully exercises its rights thereunder. However,
DECLARANT SHALL BE UNDER NO OBLIGATION AND MAKES NO
REPRESENTATION THAT IT WILL FURTHER EXPAND OR CONSTRUCT ANY PART OR
ALL OF THE EXPANSION REAL ESTATE AS SUCH RIGHTS ARE RESERVED. Attached
hereto is Exhibit 4E setting forth the remaining Expansion Real Estate.

—~
A,
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Section 5. Except as otherwise stated herein, the Declaration shall remain unchanged and
in full force and effect.

&
Exccuted this_ A day of August, 2001.

?{Biclinski, Sccré:[’ary
ACKNOWLEDGEMENT

STATE OF WISCONSIN )
) SS
COUNTY OF WAUKESHA )

Personally came before me this _ a_,a"‘aday of August, 2001, the above named Frank
Biclinski, as President of Biclinski Development, Inc. and Harry Bielinski, as Secretary of
Bielinski Development, Inc., to me known to be the persons who executed the foregoing
nstrument in such capacitics and acknowledge the same.

Byl B Qanian

Notary Public, State of Wisconsin
My Commission;
wNoy, 71, 200

This instrument drafied by:
Timothy J. Voeller, Esq.
Michael Best & Friedrich LLP

TACLIENTA1 6274\0001\A 0227266
08/15/01

Go
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EXHIBIT 4-A

Legal Description of Phase V

Being a part of Qutlot 6 of Fairview Estate Valley located in the NW Y4, SE Y% and SW Y% of the
SE V4 of Section 27, Town 4 North, Range 19 East, Village of Waterford, Racine County,
Wisconsin, more fully described as follows:

Beginning at the northwest corner of Phase 4; thence S. 09° — 43" — 27 W ., along the west line
of Phasc 4, 148.28 feet to a point; thence S. 28° — 06’ — 01" E., continuing along said west linc
221.75 feel to a point; thence S. 62° ~ 07 — 04™ W., along the northerly line of Phase 2, 128.61
fect; thence N. 27° — 52" — 56" W, along the northeast right-of-way line of Hickory Hollow
Road 348.38 feet to a point; thence N. 64° - 31" - 11" E., 218.44 feet to the point of beginning.
Said lands contain 49,748 feet (1.14 acres).

FROM

191-04-19-27-006-006

UNLT BLDG. PARCEL NOS.
1 14 191-04-19-27-007-381
2 14 191-04-19-27-007-382
1 15 191-04-19-27-007-383
2 15 191-04-19-27-007-384
1 16 191-04~19-27-007-385
2 16 191-04-19-27-007-386
L Y7 191-04-19-27-007-387
2 17 191-04~19-27-007--388

4
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EXHIBIT 4-E

Legal Description for Expansion Real Estate

Ail of said Outlot 6 excepting therefrom Phase 1, Phase 2, Phase 3, Phase 4 and Phase 5.
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EXRIBIT 4B-2
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FIFTR AMENDMENT TQ
DECLARATION OF
CONDOMINIUM OF

MULBERRY DOWNS
CONDOMINIUM

Document Title

Document Number

THIS FIFTH AMENDMENT to Declaration of
Mulberry Downs Condominium is made and entered into
by Bielinski Development, Inc,, a Wisconsin corporation

ISTER'S OFFICE
RACINE CONTY. Wi

RECOROED e oo
QIINGY |2 AM 8:30

ARK A.LADD
REGP}S'FER aF DEEDS

Ay

Recording Area

Name and Refum Address:

Timothy J. Voeller, Esq.
Michael Best & Friedrich LLP
100 East Wisconsin Avenue
Suite 3300

Milwaukee, wr 53202
PIN:

1787884 (collectively, the "Declaration™), which subjected certain property in the Village
of Waterford, Wisconsin to the Condominium Ownership Act (the "Act"). In Article XIix
of the Declaration, Declarant reserved the right to expand the Condominium by subjecting
to the Declaration parts or all of the real estate described in Exhibit E of the Declaration

(the "Expansion Real Estate") and constructing buildings,
thereon,

Declarant now desires to subject to the Declaration a portion of the Expansion Real
Estate (the "Phase VI Property”) and to construct thereon nine (9) buildings containing a
total of eighteen (18) units, together with further landscaped arcas, walkways, driveways,

fixtures, parking areas and sub-surface utility improvements.

The Phase VI Property and improvements thereon, together with the condominium

created under the Declaration, shall be referred to herein Jointly as the "Condominium." As
used herein, the term "Owner" shall mean the owner of a unit in any of the buildings

previously declared or declared herein, unless otherwise limited.

NOw THEREFORE, Declarant, pursuant to Article

XIII of the Declaration, hereby

submits the Phase VI Property and improvements to the Act and the Declaration as though
fully set forth therein at the time of recording the Declaration, subject to taxes and




Section | Article [ of the Declaration is amended by Teplacing the number "forty-
SiX (46)” with “sixty-four (64)."

Sectiqr_l__g. Article V of the Declaration ;s amended by Striking Section 1 and
replacing it with the following:

“L. Qwnership, The Ownership in each Residentiaj Unit shaj include 3
1/64* undivided interes in the Commop Elements »

(1) Exhibits A, B, and D as recorded are €xpanded to include Exhibits 3A, 5B,
and 5D Attached: ap

(ii) Exhibit C of the Declaration jg amended by adding to jt the f‘ollowing:

Unit No. nit Address Buﬂding Floor Plan Style
Number
45-1 608A Mapletrec Drive 45 Primroge Ranch
45-2 608B Mapletree Drive 45 Primrose Ranchy
46-1 606A Mapletree Drive 46 Primroge Ranch
46-2 6068 Mapletree Drive 46 Primrose Rancly
47-1 A Mapletree Drive 47 Camnation Ranch
47.2 6048 Mapletree Drive 47 Carnatioy Ranch
48-1 6024 Mapletree Drive 48 Primrose Ranch
48-2 6028 Mapletree Drive 48 Primrose Ranch
49.1 535B Fairview Circle 49 Primrose Ranch
49-2 535A Fairview Circle 49 Primrose Ranch
50-1 3378 Fairview Circle 50 Camation Ranck
50-2 537A Fairview Circle . 50 Camnation Ranch
51-1 5398 Fairvigw Circle 51 Primrose Ranch
51-2 539A Fairview Circle 51 Primroge Ranch
52-1 541B Fairview Circle 52 Primrose Ranch
52-2 5414 Fairview Circle 52 Primroge Ranch
53-1 343B Fairview Cirgle 53 Carnation-Ranch Healper
53-2 5434 Fairview Circle 53 Eamnation.} Aﬂ@ﬁi@ v



VUl A

3291 899

(ii)  The attached Exhibit SE replaces Exhibit E.

Section 4. By Declarant’s submission of the Phase V1 Property to the Act and
Declaration, Declarant does not waive any of the rights reserved to it in Article XIII nor
does it represent that its submitting the Phase VI Property to the Act fully exercises its
rights thereunder. However, DECLARANT SHALL BE UNDER NO OBLIGATION
AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND OR
CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH
RIGHTS ARE RESERVED. Attached hereto is Exhibit 5E setting forth the remaining

Expansion Real Estate.

Section 5. Except as otherwise stated herein, the Declaration shall remain
unchanged and in full force and effect.

Executed this 31‘-§—r‘day of October, 2001.

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
) 8§

COUNTY OF WAUKESHA )
Personally came before me this 3!‘&’ day of October, 2001, the above named Frank Biclinski, as

President of Bielinski Development, Inc. and Harry Biclinski, as Secretary of Bielinski Development, Inc.,
to me known to be the persons who executed the foregoing instrument in such capacitics and acknowledge

the same.
LT
S &
§:*09§!".‘§..5'0 0, -
I ‘~"' ."._ v %,
R ATy 1 E T Notary Public, State of Wisconsin
=+ EE V('IANS,O 19 E My Commission:
20" "'....-'« § Mo, T, 200%

£/,
’//,,

This instrument drafted @r’ ) >
Timothy ). Voeller, Esq. %01}“ AV O
Michael Best & Friedrich Lf@lllm,m“\;\\\\“\
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3291 900
EXHIBIT 5:A

Legal Description of Phase V1

Being a part of Outlot 6 of Fairview Estate Valley located in the NW Vs, SE ¥4 and
SW Y4 of the SE ¥ of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Beginning at the northeast corner of Phase 1; thence S 61° 30” 29”7 W, 85.00 feet
to a point; thence N 63° 32° 48" W, 233.02 feet to a point; thence N 192 33° 49" E,
205.53 feet to a point; thence N 08° 35" 37" W, 137.74 feetto a point; thence N 38° 37
217 W, 325.00 feetto a point; thence N 63° 28’ 55" E, 147.98 feetto a point; thence
358.29 fect along an arc of a curve to the left with a radius of 533.00 feet whose chord
bears S 39° 58" 52" E, 351.59 feetto a point; thence 360.60 feet along an arc of a curve
1o the left with a radius of 433.00 feet whose chord bears S 04° 38’ 3.5"E, 350.27 feet to
a point; thence S 28° 29" 31" E, 107.60 feet to the point of beginning. Said lands contain

112,982 square feet (2.59 acres).

¥ROM PT OF 191--04-19-27-006-006
UNIT MO, BUILDING NO. - PARCEL MO.

&5-1 45 191-04-19-27-007~389
45-2 45 191-04-19-27-007-390
461 46 191-04-19-27-007-391
46-2 46 191-04-19-27-007-392
47-1 &7 191-04-19-27~007~393
47-2 47 191~04-19-27-007-394
48-1 48 191-04-19-27-007-395
_4B-2 48 191-04-19-27-007-396
49-1 49 191-04-19-27-007-397
49-2 49 191-04-19-27-007-398
501 50 191-04-19~27-007-399
50-2 50 191-04-19~27-007-400
51-1 51 191-04-19-27-007-401
51-2 51 191-04~19-27-007-402
52-1 52 191-04-19~27-007—503
52-2 52 191-04-19-27-007-404
53-1 53 191-04-19-27-007-405
53-2 53 191-04-19-27-007~406




A ST FiAGe
3291 901

EXHIBIT 5-E

Legal Description for Expansion Real Estate

All of said Outlot 6 excepting therefrom the legal descriptions for Phas
I, Phase 1iI, Phase IV, Phase V and Phase V1.

¢ 1, Phase

TACLIENTAW16225¥026\A0259178
10/15/04

47/;
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- R'S OFFICE
MMMMMWW . ﬁﬁ%ﬁggm Y. Wi w o
1847737 w o
Document Number Document Title AFFTDAVIT OF RECORDED: £ r
CORRECTION .
Name and Return Address 2082 SEP -t AH 1= 56
oA LADD w I
Return to REGISTER OF DEEDS -
Welch, Hanson & Associates ‘ n
355 Austin Circle, Suite 100 5
Delafield, WI 53018 2
~

SEE ATTACHED .
Parcel Identification Number (PIN): \3

AFFIDAVIT:

Building No, 49 (Primrosc) - 535B (Unit 45-1), 535A (Unit 49-2) - Fairview Circle
Building No. 50 (Camation) ~ 537B (Unit 50-] )» 537A (Unit 50-2) - Fairview Circle
Building No. 51 (Primrosc) ~ $39B (Unit 31-1, 5394, (Uit 51-2) - Fairview Circle

Building No. 52 (Primrosc) ~ 541B (Unit 52.1 ). 41A (Unit 52-2) - Fairview Circle

Building No. 53 (Heather) ~ 543B (Unit 53-1), 543A (Unit 53-2) - Fairview Circle

Should be shown as:

Building No. 49 (Primrose) - 5354 (Unit 491 )» 535B (Unit 49-2), - Fairview Cirgle
Building No. 50 (Camation) ~ 5374 (Unit 50.1 ) 3378 (Unit 50-2), - Fairview Circle
Building No. 51 (Prirrosc) - 539A (Uit 51-1), 5398 (Unit 51-2), - Fairview Circle
Building No. 52 (Primrose) ~ 541.A (Unit 52-1), 541B (Unit 52-2), - Fairview Cirolo
Building No. 53 (Heather) - 543A (Unit 53-1), $438 (Unit 53-2), - Fairview Circle

Dated this Zqﬂ‘day of AT , 2002.

“1\!‘“,"‘?’#;%

SNBCONG .

Q\\g" e%(‘:.%’

2\ oy

KINDRED 3

$2032 i

HARTLAND, érgi Keith A. Kindred, R LS. 2052
& :
&

STATE OF WISCONSIN) 2O ey ;i::»”

Ss Vg, S U RN
Waukedin counry,

"nf'lg Y] lﬁ"‘
Personally came before me this _&‘D day of A&ﬂgﬁ —» 2002, the above named
] 1) known to me to be tle person who executed the foregoing instrument and

1]
acknowledged the same,

Notary Public
County, Wisconsin

My comemission expires_%L232HYY,

This instrument drafted by Keith A. Kindred

40
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&9~2
501
50-2
51~1
51-2
52-1
52-2
53-1
532

49
49

51
£ |
52
52
53
53

-

191~04-19-27-007-397
191-04~19~27-007-398
191-04-19-27-007-392
191~04~19-27~007-400
191-04~19-~-27-007-401
191-04~19-27-007-402
191-04-19-27-007-403
191-04~19-27~007-404
191-04-19-27-007~405
191~04~19--27-007~406

I

vOL
3,98

PAGE
942



)

[l

REGISTER'S OF 1L
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1818850 AFFIDAVIT OF CORRECTION ek
WHSEP 10 P 348 -

Document Number Documeat Title

.addresses:

The undersigned, Timothy J. Voeller (“Affiant”) drafied a
Fifth Amendment to Declaration of Condominium of Mulberry
Downs Condominium (“Amecndment™) executed by Biclinski
Development, Ing. with a date of October 31, 2001 and recorded
with the Register of Deeds of Racine County on November 12,
2001 as Document Number 1799082 affecting certain real cstate
described on Exhibit A and transposed the addresses for ten Units
declared therein.

Recording Aven

Name and Return Address:

AFFIANT makes this affidavit for the purpose of
correcting such addresses by replacing the addresses for said | Timothy J. Voeller, Esq.
units declared by the Amendment with the following correct | Michael Best & Friedrich LLP
100 East Wisconsin Avenue

Suite 3300
Unit No, Unit Address Milwankee, WI 53202
49-1 535A Fairview Circle ]
49-2 535B Fairview Circle PIN: &€ Atached
50-1 - 837A Vawrview Circle
50-2 5378 Fairview Circle
51-1 539A Fairview Circle
51-2 5391 Fairview Circle
52-1 541 A Fairview Citcle
522 5418 Fairview Circle
53-1 543 A Fairview Circle
53.2 543B Fairview Circle

Excouted this 3" day of September, 2002.

AFFIANT:

/ % et

Ilrnolh;/CJ/’(' ler

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
)} S8
COUNTY OF MILWAUKEE )

Personally came before me this 3" day of September, 2002, the above named Timothy J. Voeller to
me known 1o be the person who exccuted the foregoing insmuncnt and acknowledge the surne.

P

Pgerng

/ﬁﬁ 5 /«,% 2
Y Yesle

N{tar%lblic, State fjw isconsin

My Commission:m? fé-}?‘.ﬁfﬁﬂ

This instrument deafted by:
Nora C. Sheehan, Hsq.
Michael Best & Friedrich LLP



EXHIBIT A

Being a part of Outlot 6 of Fairview Estate Valley located in the NW %, SE ¥ and
SW % of the SE Y4 of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Beginning at the northeast corner of Phase 1; thence S 61° 30° 297 W, 85.00 feet to a
point; thence N 63° 32’ 48” W, 233.02 feet to a point; thence N 19° 33’ 49” B, 205.53
feet to a point; thence N 08° 35* 37 W, 137.74 feet to a point; thence N 38°37° 217 W,
325.00 feet to a point; thence N 63° 28 55” E, 147.98 feet to a point; thence 358.29 feet
along an arc of a curve to the left with a radius of 533.00 feet whose chord bears § 39°
58’ 52" E, 351.59 fect to a point; thence 360.60 feet along an arc of a curve to the left
with a radius of 433.00 feet whose chord bears S 04° 38’ 3.57E, 350.27 feet to a point;
thence S 28° 29’ 31" E, 107.60 feet to the point of beginning. Said lands contain 112,982

square feet (2.59 acres).
TACLIENTA016225\0017\A 0431066.1

NI e o e

491
49-2
501
50~2
51-1
512
52-1
§2-2
53-1
53-2

49
49
30
30
51
51
52
52
53
53

~Tax ‘f"“":‘b . gy -6 Y\ - opt- ook

191-04-19-27-007-397
191-04-19-27-007-398
191-04—19-27-007-399
191~04-19-27-007 400
191-04-19-27-007-40%
191~04~19-27-007—402
191-04-19-27-007-403
191-04-19-27-007~404
191-04-19-27-007--405
191-04-19-27-00T—406

)
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DOC # 1888347
fecorded
MAR. 13,2003 AT Q41 45PM

SIXTH AMENDMENT TO
DECLARATION OF g
CONDOMINIUMOF | | &&9‘ / éﬁ,@}
Document Number MULBERRY DOWNS
CONDOMINIUM [
‘ WARK LADD =)
Document Fitle WI'& m fow )
_ REGISTER OF DEEDS —
THIS SIXTH AMENDMENT to Declaration of Fee fwount: 23 09 o
Mulberry Downs Condominium is made and entered into ulm | ”“f” ! ‘“”mum g
by Bielinski Development, Inc., a Wisconsin corporation ;
("Declarant"), -
Record ing Aren O
Name and Return Address: g
Timothy J. Voeller, Esq. -
Michael Best & Friedrich LLP D:b
100 East Wisconsin Avenue
WITNESSETH: Suite 3300
Milwaukee, W1 53202
PIN:

1787884 and Fifth Amendment recorded as Document No. 1799082 (collectively, the
"Declaration"), which subjected certain property in the Village of Waterford, Wisconsin to
the Condominium Ownership Act (the "Act"). In Article XIII of the Declaration, Declarant
reserved the right to expand the Condominium by subjecting to the Declaration parts or alf
of the real estate described in Exhibit E of the Declaration (the "Expansion Real Estate")
and constructing buildings, units and other improvements thereon.

Declarant now desires to subject to the Declaration a portion of the Expansion Real
Estate (the "Phase VII Property") and to construct thereon three (3) buildings containing a
total of six (6) units, together with further landscaped areas, walkways, driveways, fixtures,
parking areas and sub-surface utility improvements,

The Phase VII Prope rty and improvements thereon, together with the condominium
created under the Declaration, shall be referred to herein jointly as the "Condominium." As
used herein, the term "Owner" shall mean the owner of a unit in any of the buildings
previously declared or declared herein, unless otherwise limited,



assessments not yet due and payable, municipal and zoning ordinances, the Declaration and
all matters of record on the date hereof and the following restrictions and conditions:

Section 1. Article I of the Declaration is amended by replacing the number "sixty-
four (64)” with “seventy (70)."

Scction 2. Article V of the Declaration is amended by striking Section 1 and
replacing it with the following:

“l. Ownership. The ownership in each Residential Unit shall include a
1/70™ undivided interest in the Common Elements.”

Section 3. Exhibits A, B, C and E to the Declaration are further amended as
follows:

(i) Exhibits A and B as recorded are expanded to include Exhibits 6A and 6B
attached; and

Q

(i)  Exhibit C of the Declaration is amended by adding to it the following:

All addresses are Waterford, Wisconsin 53185:

Unit No, Unit Address Building Floor Plan Style
Number
18-1 609B Hickory Hollow Road 18 Camation Ranch
18-2 609A Hickory Hollow Road 18 Carnation Ranch
19-1 611B Hickory Hollow Road 19 Carnation Ranch
19-2 611A Hickory Hollow Road 19 Carnation Ranch
20-1 613B Hickory Hollow Road 20 Primrose A Ranch
20-2 613A Hickory Hollow Road 20 Primrose A Ranch

(iii)  The attached Exhibit 6F replaces Exhibit E.

Section 4. By Declarant's submission of the Phase VII Property to the Act and
Declaration, Declarant does not waive any of the rights reserved to it in Article XIII nor
does it represent that its submitting the Phase VIl Property to the Act fully exercises its
rights thereunder. However, DECLARANT SHALL BE UNDER NO OBLIGATION
AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND OR
CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH
RIGHTS ARE RESERVED. Attached hereto is Exhibit 68 setting forth the remaining
Expansion Real Estate.

2

-

5h01000
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Section 5. Except as otherwise stated herein, the Declaration shai] remain
unchanged and in full force and effect.

Executed this _32¢p day of March, 2003.

BIELINSKI DEVELOPMENT, INC.

B ol
yéiefinski, Secretary
ACKNOWLEDGEMENT

Personally came before me this 12 th day of March, 2003, the above named Frank Biclinski, as
President of Bielinski Development, Inc. and Harry Bielinski, as Secretary of Bielinski Development, Inc.,,
to me known to be the persons who executed the foregoing instrument in such capacities and acknowledge
the same. .

STATEOF WISCONSIN )
) 88
COUNTY OF WAUKESHA )

Lois S, Witkowski
Notary Public, State of Wisconsin
My Commission: expires February 19, 2006

This instroment drafted by:
Timothy J. Voeller, Esq,
Michael Best & Friedrich LLP

9401000



EXHIBIT 6-A

Legal Description of Phase VIT

Being a part of Outlot 6 of Fairview Estate Valley located in the NW Y%, SE % and
SW Y of the SE ¥ of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Phase 5; thence 274.69 feet along the arc of

a curve to the right with a radius of 1467.00 feet whose chord bears N 21° 31 05" W,
274.29 feet to a point; thence N 71° 50’ 35" E, 124.88 feet; thence S 21° 27’ 45" E,
258.64 feet; thence S 64° 31° | 1"W, 119.91 feet to the point of beginning. Said lands

contain 33,721 sq. ft, (0.77 acres).

Beginning at the Northwest corner of

PART 0? 191504419;27200640067

18~1 191—04~19—27~007—407
18-2 191~0b—19—27—007—408

BLDG |9

19-1 '191~04~19—27~007—409
19-2 191~04~19—27-007~410

BLDG 20
UNIT :
20-1 191-04-19-27-007-411

20-2 191-04—19-27~007f412

I'e

(h01000



EXHIBIT 6-E

Legal Description for Expansion Real Estate

All of said Outlot 6 excepting therefrom the legal descriptions for Phase I, Phase
11, Phase III, Phase LV, Phase V, Phase VI and Phase VII of Mulberry Downs

Condominium.

TACLIENTA016225003 NA0529368. 1

8901000
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CONDOMINILM PLAT OF
SIXTH ADDENDUM TC
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PHASE 7
(SEE DETAR. SHEET 2 OF 2)
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LOC # 19omess

Recordeg
JULY 3@, can3 ar #4580
SEVENTH AMENDMENT TO Ao .
DECLARATION OF At F ST
| | CONDOMINIUM OF  * |- il oof (e
Docament Nusuber MIJLBE :RI{Y D()WNS
CONDOMINIUM HERK LADD
cament Tidle ROCINE Cotwry
Document Tid FERISTER OF DEEDS

: . T A N AT T g . . Fee Burowrts ja mm
THIS SEVENTH AMENDMENT to Declaration of TR W
Mulberry Downs Condominium is made and entered into Hﬂ” ! mm m ”L{ u” u Mﬁg{
by Bielinski Development, Inc., a Wisconsin corporation
("Declarant™). ’

Recording Area

Name and Rotugn Address:
Deborah A. Hall
Bielinski Bros. Builders
PO Box 1615

Iz
[N 3
WY -~

WITNESSETH: Waukesha W 53187
PIN: FI 011G 1900 Con,

Eié.r’f‘ &

Declarant recorded a Declaration of Condominium of Mulberry Downs
Condominjum in the Office of the Register of Deeds for Racine County, Wisconsin as
Document No. 1643393 as amended by a First Amendment recorded as Document No.
1691204, Second Amendment recorded as Document No. 174091 I, Third Amendment
recorded as Document No. 1749879, Fourth Amendment recorded as Document No.
1787884, Fifth Amendment recorded as Document No. 1799082 and Sixth Amendment
recorded as Document No. 1888342 (collectively, the "Declaration”), which subjected
certain property in the Village of Waterford, Wisconsin to the Condominium Ownership
Act (the "Act"). In Article XIII of the Declaration, Declarant reserved the right to expand
the Condominium by subjecting to the Declaration parts or all of the real estate described
in Exhibit E of the Declaration (the "Expansion Real Estate") and constructing buildings,
units and other improvements thereon.

Declarant now desires to subject to the Declaration a portion of the Expansion Real
Estate (the "Phase VIII Property") and to construct thereon three (3) buildings containing a
total of six (6) units, together with further landscaped arcas, walkways, driveways, fixtures,
parking areas and sub-surface utility improvements,

The Phase VIII Property and improvements thereon, together with the condominium
created under the Declaration, shall be referred to herein jointly as the "Condominium." As
used herein, the term "Owner” shall mean the owner of a unit in any of the buildings

previously declared or declared herein, unless otherwise limited.
NOW THEREFORE, Declarant, pursuant to Article XIII of the Declaration, hereby

submits the Phase VIII Property and improvements to the Act and the Declaration as
though fully set forth therein at the time of recording the Declaration, subject to taxes and

"f
a



assessments not yet due and payable, municipal and zoning ordinances, the Declaration and
all matters of record on the date hereof and the following restrictions and conditions:

Section L. Article I of the Declaration is amended by replacing the number "seventy
(70) with seventy-six (76)."

Section 2. Article V of the Declaration is amended by striking Section 1 and
replacing it with the following:

“l. Qwnership. The ownership in each Residential Unit shall include a
. H . . R ya
1/76™ undivided interest in the Common Elements.

Scection 3. Exhibits A, B, C and E to the Declaration are further amended as
follows:

(i) Exhibits A and B as recorded are expanded to include Exhibits 7A and 7B
attached; and

(i) Exhibit C of the Declaration is amended by adding to it the following:

All addresses are Waterford, Wisconsin 53185:

Unit No. Unit Address Building Floor Plan Style
Number

21-1 615B Hickory Hollow Road 21 Primrose Ranch
21-2 615A Hickory Hollow Road 21 Primrose Ranch
22-1 617B Hickory Hollow Road 22 Carnation Ranch
22-2 617A Hickory Hollow Road 22 Carnation Ranch
23-1 619B Hickory Hollow Road 23 Carnation Ranch
23-2 619A Hickory Hollow Road 23 Carpation Ranch

(i) The attached Exhibit 7E replaces Exhibit E.

Section 4. By Declarant's submission. of the Phase VIII Property to the Act and
Declaration, Declarant does not waive any of the rights reserved 1o it in Article XII nor
does it represent that its submitting the Phase VIII Property to the Act fully exercises its
rights thereunder. However, DECLARANT SHALL BE UNDER NO OBLIGATION
AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND OR
CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH
RIGHTS AR RESERVED. Attached hereto is Exhibit 7E setting forth the remaining
Expansion Real Estate.



Section 5. Except as otherwise stated herein, the Declaration shall remain
unchanged and in full force and effect.

Executed this 30™ day of July, 2003.

BIELINSKI DEVELOPMENT, INC.

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
) SS
COUNTY OF WAUKESHA )

Personally came before me this 30” day of July, 2003, the above named Frank Bielinski, as
President of Bielinski Development, Inc. and Harry Bielinski, as Secretary of Biglinski Development, Inc.,
to me known 1o be the persons who executed the foregoing insttusment in sugh c: pacities and acknowledge
the same.,

- VOUWEE

Notary Public, State of Wisconsin

My Commisgion:
7 0% o

1

This imstrument drafted by:
Timothy J. Voeller, Hsq.
Michael Best & Friedrich LLP

%
%



EXHIBIT 7-A

Legal Description of Phase VI

Being a part of Outlot 6 of Fairview Estate Valley located in the NW %4, SE %4 and
SW Y of the SE Y4 of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Beginning at the Northwest corner of Phase 7, thence 168.91 feet along the arc of
a curve to the right with a radius of 1467.00 feet whose chord bears N. 13 degrees 51°26”
W., 168.71 feet; thence N. 10 degrees 33° 39" 'W., 109.41 feet; thence N. 79 degrees 26°
217 E., 127.30 feet; thence S. 11 degrees 54° 59”7 E., 261.41 feet; thence S. 71 degrees
307 357 W, 124.88 feet, to the point of beginning.



Exmibil 16 -

CONDOMINIUM PLAT OF
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Exhibit 16 -2

17 20

CONDOMINIUM PLAT OF

SEVENTH ADDENDUM TO
MULBERRY DOWNS CONDOMINIUMS

L GCATED

SECTICN 27,

S % OF THE SE. 174 OF

RPORG, RACINE COUNTY, WISOONSIN,

FRCLE, SUITE %00
% WECONSIN.  S3018
87) 826255

Phase 8 Legal Deseription

Being © port of Qutio! & of Foview Eviote valiey iotcicd In the NW Y, SE K and 89 ¥ of e
S2 3% of Section 27, Town 4 Rortn, st G cf Waterferd, Raclne Caunty,
e 39 s b Wsconsh, more § 5
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OF SECTION 27—4-78 25
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—3F-33W, 106,41 feey tience NT-AS-26%., (2730 feal;
28541 fasty trense 8.74°-30'-357H,, 12488 Feet, e celt
Seid lands contain 34,714 squme fact {080 corca).

Legal Pescription Expension Real Estate

Al of seic Outiol 3 excepling tharafram Phrese 1, Phose 2, Prose 3, Pnass 4, Pnase 5,
finase &, Phase 2, and Phase B.

SURVEYOR'S CERTIFICATE
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Legal Description for Expansion Real Estate

EXHIBIT 7-E

All of said Outlot 6 excepting therefroin the legal descriptions for Phase I, Phase

LI, Phase I11, Phase [V, Phase V, Phase VI, Phase VII and Phase VI of Mulb

Condominium,

TACLIENTAHG22Z5\0037MNA0529368. §

FROM PART OF 191-04-19-27-006--006

T0
UnLT #
21-1
21-2
22-1
22-2
23-1
23-2

BLDG #

PARCEL #

21
21
22
22
23
23

191-04--19-27-007-413
191-04~-19-27-007-414
191-04~19-27-007-415
191-04-19-27-007-416
191~04-19-27-007-417
191-04-19-27-007-418

erry Downs
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EIGHTH AMENDMENT TO
DECLARATION OF
Document Number CONDOMINIUM or
MULBERRY DOWNS
CONDOMINIUM

Document Title

THIS EIGHTH AMENDMENT to Declaration of
Mulberry Downs Condominium is made and entered into
by Bielinski Development, Inc., a Wisconsin corporation
("Declarant™).

L
,(“ Recording Arca L

f:ﬁ/\ Name and Return Address:

; Deborah A. Hall
Bielinski Bros. Builders
PO Box 1615
WITNESSETH: - | Waukesha WI 53187
PIN:

Declarant recorded a Declaration of Condominium of Mulberry  Downs
Condominium in the Office of the Register of Deeds for Racine County, Wisconsin as
Document No. 1643393 as amended by a First Amendment recorded as Document No.
1691204, Second Amendment recorded as Document No. 174091 1, Third Amendment
recorded as Document No. 1749879, Fourth Amendment recorded as Document No.
1787884, TFifth Amendment recorded as Document No. 1799082, Sixth Amendment
recorded as Document No. 1888342 and Seventh Amendment recorded as Document No,
1920632 (collectively, the "Declaration"), which subjected certain property in the Village
of Waterford, Wisconsin to the Condominium Ownership Act (the "Act"). Tn Article XIII
of the Declaration, Declarant reserved the right to expand the Condominium by subjecting
to the Declaration parts or all of the real estate described in Exhibit E of the Declaration
(the "Expansion Real Estate™) and constructing buildings, units and other improvements
thercon.

Declarant now desires to subject to the Declaration a portion of the Expansion Real
Estate (the "Phase 9 Property") and to construct thereon four (4) buildings containing a
total of six (8) units, together with further landscaped areas, walkways, driveways, fixtures,
parking areas and sub-surface utility improvements.

The Phase 9 Property and improvements thereon, together with the condominium
created under the Declaration, shall be referred to herein joint y as the "Condominium." As
used herein, the term "Owner" shall mean the owner of a unit in any of the buildings
previously declared or declared herein, unless otherwise limited.

NOW THEREFORE, Declarant, pursuant to Article XIII of the Declaration, hereby
submits the Phase 9 Property and improvements to the Act and the Declaration as though

fully set forth therein at the time of recording the Declaration, subject to taxes and

: 4 !
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assessments not yet due and payable, municipal and zoning ordinances, the Declaration and
all matters of record on the date hereof and the following restrictions and conditions:

Section 1. Article I of the Declaration is amended by replacing the number
"seventy-six (76) with cighty-four (84)."

Section 2. Article V of the Declaration is amended by striking Section 1 and
replacing it with the following: :

“l. Ownership. The ownership in each Residential Unit shall mclude a
1/84" undivided interest in the Common Elements.”

Section 3. Exhibits A, B, C and E to the Declaration -are further amended as
follows;

(1) Exhibits A and B as recorded are expanded to include Exhibits 8A and 8B
attached; and

(i) Exhibit C of the Declaration is amended by adding to it the following:

All addresses are Waterford, Wisconsin 53185:

Unit No. Unit Address Building Floor Plan Style
Number

24-1 621B Hickory Hollow Road 24 Primrose Ranch
24-2 621 A Hickory Hollow Road 24 Primrose Ranch
25-1 623B Hickory Hollow Road 25 Primrose Ranch
25-2 623A Hickory Hollow Road 25 Primrose Ranch
43-1 612A Maple Tree Drive 43 Carnation Ranch
43-2 012B Maple Tree Drive 43 Carnation Ranch
44-1 610A Maple Tree Drive 44 Carnation Ranch
44-2 610B Maple Tree Drive 44 Carnation Ranch

(i)  The attached Exhibit 8F replaces Exhibit E.

Section 4. By Declarant's submission of the Phase 9 Property to the Act and
Declaration, Declarant does not waive any of the rights reserved to it in Article XIII nor
does it represent that its submitting the Phase 9 Property to the Act fully exercises its rights
thereunder. However, DECLARANT SHALL BE UNDER NO OBLIGATION AND
MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND OR
CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH
RIGHTS ARE RESERVED. Attached hereto is Exhibit 8K setting forth the remaining
Expansion Real Estate.

2



L

"}
i

pontan

Section 5. Except as otherwise stated herein, the Declaration shall remain

unchanged and in full force and effect.

Executed this 16" day of October, 2003.

BIELINSKI DE MENT, INC.

__

STATE OF WISCONSIN

N N N
[92]
2]

COUNTY OF WAUKESHA
, 2003, the above named ¥rank Bielinski, as
» as Secretary of Bielinski Development, Inc.,
ent in such capacities and acknowledge

Personally came before me this 16" day of October.
President of Bielinski Development, Ine. and Harry Bielinski

W Whdrgregoing mstrumy
W 23] EA&;%@

to me known to be the persons who CXE

b LT

A G 5 AN
the same, N\ AR 2
Q"‘\ et . ‘2."‘“ )
§ TA ? '
5§ SWOTARY ™ 2 e —
S e g il R Paker
El otayy Public, State of Wisconsin
Z

% oS (gomn}issionz

'5' S .‘;" NN . / /
b . MR or i — s 09/2/07
Ihis instrument drafted by: "///,,Immm AR

Timothy J. Voeller, Esq.
Michael Best & Friedrich LLP
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EXHIBIT 8-A

Legal Description of Phase 9

Being a part of Qutlot 6 of Fairview Hstate Valley located in the NW ¥, SE Y4 and
SW % of the SE Y of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows: ‘

; 4 ot Gutiet 8 of Falrview Estate Valiey locoted In the NW ¥, SE % ond SW 3 of the
B 2 Saction 27, Town 4 North, Range 19 Enst, Vilage of Woterford, Racine County,
© Wisconaln, more fully described o8 follows: - © 0 b

- |  ‘the Northwest. comner of Fhose 4; thenca N.O: A :
367?512“-‘?—”‘459:;5111542 ‘foat to the west right~of-woy ‘of Maple Tren Lm_'m;,z ,!hyn:;;
S.11°-8%'<37°E., alony sold right-cf-way, 73.00 teet; thence .,_51.%3 fag:}e quf;mt. sl
‘right~of-way ond tha are of & curve to the lstt, ‘with o rodius of 333.C . o«:l d whose
chord bears S.16°=19'-31"E., BL75 feot: thencs S.63-28'-35°W, 147.98 faet o the polnt
beginning. Sald landa contoln 22,258 SF. (0.51 acres). . ,

Alsa Including the following. described. lands: o R |
eginning: ot the Nérthms{ coemer of Outict 6 and the intmt}pn _'ofv't,_ha oast’rfqhs-.oi-_.-wcy
E:g:z‘g&’?ygﬂdibu“aocd and the scuth right—of-woy of Swon Drive; t_‘l;en;:t tNJQ —f!gq;dm E.

along the south -right-of-woy of Swan Drive, 29.85 fest; thence 93.4;5'15% _.matu% o

. right~of-way .ond the oxt. of o curve to thn.right:, ul‘:b o.rogk':'a of 442.00 fe Jna e
oot beors N.A5'-30'~57E., 9358 foot: thence S.11'-54'-58°E,, 185.37 fect; nence
) - S.79-26'~21"W, 127.30 fest to the east right—of~woy of Hickery Hollow Road; tha;qc; ga
C NAC-33-36"W,, olong sald right—of—way, 195.22 feet to the paint of _bog]nnrng. an 1

 contaln 24,087 SF. (0.5 ccres).

8th ADDITION TO MULBERRY DOWNS

FROM: 191-04-19-27-006-006

Io

UNIT # BLDG # |PARCEL #

24-1 24|191-04-19-27-007-419
24-2 - 24 -420
25-1 25 -421
25-2 25 -422
43-1 43 -423.
‘ 43-2 43 - -424
) 44-1 44 : -425
44-2 44 -426




19

3
1

gani

CONDOMINIUN PLAT OF

EIGHTH ADDENDUM TO
MULBERRY DOWNS CONDOMINIUMS

BEING AMLL OF OUTLOT 6 OF FARVIEW ESTATES VALLEY, AN 22
LOCATED N THE NW.1/4, SE. 1/4 AND SW.1/4 OF THE SE 1/4 OF -=
SECTION 27, T.4N.,, R.19E, VILLAGE OF WATERFORD, RAGINE COUNTY, WISCONSIN.

ol PHASE 9 |5

{SEE DETAL SHEET 2 OF 3} A P
PHASE 7\~PHASE 8 =
LANDS RESSRVED FOR

POTENTIAL FUTURE DEVELOPMENT
AND POTENTIAL FUTURE BUILDINGS

// il SCALE : 1* = 350 i,
PHASE 9 3 X ﬁ o
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780,52 ATIEAT
474755
263352 t
PROECT{ 1111 THIS INSTRUMENT DRAFTED BY KEIH A, KINORED SHEET 3 OF 3
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CONDOMINIUM PLAT OF

EIGHTH ADDENDUM TO

MULBERRY DOWNS CONDOMINIUMS

SE|

" Beginning ot Yhe Northeest comer of Phese & thence OS54~ 44"W,

1gs§§§§nt.nu.agtﬁw>ﬂmu
CONCOMINRUN PLAT OF THIRD ADDENCUN T MULIERRY DOWRS COHCORINIUMS  RECORDED AS
DOCUMENTAN 749820 ON NOVEMBER 21, 2000 N THE RAGNE COUNTY REGISTER OF OEEDS

BEING ALL OF OUTLOT 6§ OF FARVIEW ESTATES VALLEY,
LOCATED IN THE NW.1/4, SE. 1/4 AND SW.1/4 OF THE SE. 1/4 OF

CTON 27, T.4N., R1SE, VILLAGE OF WATERFORD, RAGINE COUNTY, WISCONSIN,

Phose $ Lagol Description

wnruuiomo:cown%mgg»ocnaaugﬂIE-zSangnwhmaﬁ-
mmmoqm-«aoanq.«og@z;ngﬂnnﬂ.ﬁon.&i&&o&.»nf
Wconsin, mors Nuily descrhed o fliows:

n

G ., 194.27 feal; Mence
NFp=45'=05E, 116.42 fout to the west rght=ci-way of hople Tres Long thence
SAP=58'-37°L, sooy sald rioht~afmwsy, 73,00 foet: thence 41.A3 fest dleng said
right—of~way ond the are of a curve o the 1A, with ¢ rodius of SIR00 feet ot
chord beery 5.18-19°=31"E, 81,75 foet; thanca SEF-I8-55"W, 147.99 feat
baginning.  3aid lande contain 22,258 SF. {051 acren),

Mso inciuding the “ollowing dameioed Ionda:

ggz.ﬁn&uﬂﬂ.ﬁﬂ:ﬁ
$79-28-21W, 127,30 foet ta the ot
RK~35-33"W, dong scld Aghtmofway, 158,22
centeln 24,087 SF. (085 vsrea).

Legal Description Expansion Redl Tatate

Al of agid Gutiot 8 axcap therefreon Phose 1, Phess 2, Phase 3, Phose 4, Phasa 5,
33-930!3383“.“&38.9

SURVEYOR'S CERTIFICATE

Dote thie ﬁ.@ doyol LOTOREL, . (05

Kafth A Kindred, RIS 7082

THE UMITED COMMON ELEMENTS CONSIST OF THE QUTSIDE DECK,
PATIO OR PURCHES, IF ANY, MMEDIATELY ADJACENT AND APPURTENANT
TO EACH UNIT TO WHICH IT HAS ACCESS BY A DGOR FROM THE UNIT AND
THE DRIVEWAY IMMEDIATELY ADJACENT AND APPURTENANT 70 THE GARAGE
DO0R T EACH UMT, SHEET 3 OF 3

A
ﬁ‘;

0



. m »m CONDCMINIUM PLAT OF

p - EIGHTH ADDENDUM TO

. MULBERRY DOWNS CONDOMINIUMS
ﬁ_%pﬁm;mﬂwmmi. BEING ALL OF QUYLOT 8 CF FAIRVIEW ESTATES VALLEY,

LOCATED N THE NW,1/4, SE, 1/& AND SW.A/2 OF THE S& 1/5 OF
w SECTICN 27, T.4N.,, RIDE., VILLAGE OF WATERFORD, RACINE COUNTY, WISCONSIN.
“
_

SURVEY gY LEGEND

KEITH A. KINDRED, RLS 2022

WELCH, HANSON ASSOR, N B - DENOTES LMD CONNGK
a8 zna.:n:%mu msmu%% . SLANT LCE)

(262) sezeast

A o
2

B\no,o\m

FOR THE FLOOR PLANS FOR BUILDINGS 24, 25, 43 AND 4 SEE PAGES 3 AND 6 OF THE
CONDONINUM PLAT OF THIRD ADDENOUM TO MLLBERRY DOWNS CONDOMINIUMS RECORDED AS

DOCUMENTII748860 ON NOVEWESR 2, 2000 IN THE RAGNE COUNTY SREGSTER OF CEEDS

THE UMITED COMMON ELEMENTS CONSIST OF THE OUTSIDE DECK,
PATIO CR PORCHES, ¥ ANY, MMEDIATELY ADJACENT AND, APPURTENANT
TQ EACH UNIT TO WHICH 1T HAS ACCESS BY A DOOR FROM THE UNIT AND

THE DRIVEWAY HANEDIATELY ADJACENT AND APPURTENANT 70 THE GARAGE
DOOR TO EACH UNIT.

PROJECTHIINS

THIS INSTRUMENT CRAFTED BY KEITH A. KINGRED

SHEET 2 OF 3




EXHIBIT 8-E

Legal Description for Expansion Real Estate

All of said Outlot 6 excepting therefrom the legal descriptions for Phase 1, Phase
2, Phase 3, Phase 4, Phase 5, Phasc 6, Phase 7, Phase 8 and Phase 9 of Mulberry Downs
Condominium.

TACLIENTAVI6225W0037\A0520368, |
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DECLARATION OF g g
CONDOMINIUM OF

Pocument Nuntber MULBERRY DOWNS
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THIS NINTH AMENDMENT to Declaration of
Mulberry Downs Condommium is made and entered into !ﬁ”
by Bielinski Development, Inc., a Wisconsin corporation
("Declarant").

Rocording Area

/ Nume and Refum Address:

_ Deborah A. Hall

\f\ Biclinski Bros. Builders
4 PO Box 1615

WITNESSETH: Waukesha WI 53187

PIN:

Declarant  recorded a  Declaration of Condominium  of Mulberry Downs
Condominium in the Office of the Register of Deeds for Racine County, Wisconsin as
Document No. 1643393 as amended by a First Amendment recorded as Document No.
1691204, Second Amendment recorded as Document No, (740911, Third Amendment
recorded as Document No. 1749879, Fourth Amendment recorded as Document No.
1787884, Iifth Amendment recorded as Document No. 1799082, Sixth Amendment
vecorded as Document No. 1888342, Seventh Amendment recorded as Docament No.
1920632, and Eighth Amendment recorded as Document No. 1941363 (collectively, the
"Declaration”), which subjected certain property in the Village of Waterford, Wisconsin to
the Condomtium Ownership Act (the "Act"). In Article XTI of the Declaration, Declarant
reserved the right to expand the Condominium by subjecting to the Declaration parts or all
of the real estate described in Fxhibit E of the Declaration (the "Expansion Real Lstate”)
and constructing buildings, units and other intprovements thereon.

Declarant now desires to subject to the Declaration a portion of the Expansion Real
Fstate (the "Phase 10 Property™) and to construct thereon nine (9) buildings containing a
total of cighteen (18) units, together with further landscaped areas, walkways, driveways,
fixtores, parking arcas and sub-surface utility unprovements.

The Phase 10 Property and improvements thereon, together with the condominium
created under the Declaration, shall be referred to herein jointly as the "Condominium.” As
used herein, the term "Owner" shall mean the owner of a unit in any of the buildings
previously declared or declared herein, unless otherwise imited,

NOW THEREFORE, Declarant, pursuant to Atticle X111 of the Declaration, hereby
submits the Phase 10 Property and improvements to the Act and the Declaration as though
fully set forth therein at the time of recording the Declaration, subject to taxes and

i
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assessments not yet due and payable, municipal and zoning ordinances, the Declaration and
all maiters of record on the date hercof and the following restrictions and conditions:

scction 1. Article T of the Declaration is amended by replacing the number "eighty-

four (84) with one-hundred and two (102)."

Seetion 2, Article V of the Declaration is amended by striking Section 1 and
replacing it with the following;

"1 Ownership.  The ownership in each Residential Unit shall include a

PR o A

/102" undivided interest in the Common Elements,”

section 3. Exhibits A, B, C and E to the Declaration are {urther amended as
follows:

(i)  Exhibits A, B and D as recorded are expanded to include Exhibits 9A, 9B
and 9D attached; and

(ii)  Exhibit C of the Declaration is amended by adding to it the followin i

All addresses are Waterford, Wisconsin 53185:

Unit No, Unit Address Building Floor Plan Stvle
Number

26-1 0228 Ravenwood Court 20 Primrose Ranch

26-2 0622A Ravenwood Court 26 Primrose Ranch

27-1 6208 Ravenwood Court 27 Carnation Ranch
272 620A Ravenwood Court 27 Carnation Ranch
28-1 6188 Ravenwood Court 28 Primrose Ranch

28-2 618A Ravenwood Court 28 Primrose Ranch

29-] 616B Ravenwood Court 29 Carnation Ranch
29-2 G10A Ravenwood Court 29 Carnation Ranch
38-1 622A Maple Tree Drive 38 Primrose Ranch

38-2 62213 Maple Tree Drive 38 Primrose Ranch

39-1 620A Maple Tree Drive 39 Carnation Ranch
39-2 6208 Maple Tree Drive 39 Carnation Ranch
40-1 618A Maple Tree Drive 40 Carnation Ranch
40~2 6188 Maple Tree Drive 40 Carnation Ranch
41-1 616A Maple Tree Drive 41 Primrose Ranch
41-2 6168 Maple Tree Drive 41 Primrose Ranch

42-1 614A Maple Tree Drive 42 Primrose Ranch

42-2 61418 Maple Tree Drive 42 Primrose Ranch

(i) The attached Exhibit 9F replaces Exhibit E.

b
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Section 4. By Declarant's submission of the Phase 10 Property to the Act and
Declaration, Declarant does not waive any of the rights reserved to it in Article X1 nor
does it represent that its submitting the Phase 10 Property to the Act fully exercises its
rights thereunder. However, DECLARANT SHALL BE UNDER NO OBLIGATION
AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND OR
CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH
RIGHTS ARE RESERVED, Attached hereto is Exhibit Of setting forth the remaining
Expansion Real Estate,

Secfion 5. Except as otherwise stated herein, the Declaration shall remain
unchanged and in full force and effect,

Executed this 3" day of May, 2004,

BIELIN SKI DEVELOPMENT, INC.,

)

By: ( 3§ /f/m _________ —
Jog€ph P. Harvey, CFO

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
} SS
COUNTY OF WAUKESHA )

Personally came before me this 3" day of May, 2004, the above named Joseph PrHarvey, Chief

Financial Officer of Bielinski Development, Inc., to me known to be the person wha exgeyted the foregoing
. . ¥ P 7

instrument in such capacity and acknowledge the same. M ;

| A7,
. L

Deborah A, Hilt
Notary Public, State of Wisconsin
My Commission expires February 3, 2008

L/l-/ NN TN e

This instrument drafted by:

e Bielinpl

gﬁé’i (heler Doved e W,
e -
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Being a part of Outlot 6 of Fairview Estate Valley located in the NW ¥4, SE Ve and

{d

00823

EXHIBIT 9-A

Lewal Description of Phase [0

SW Vi of the SE V4 of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Commaencing ot tha Northwest cornar of Outlot & of Fairview Estates Valley, thance N79°26'217°E,
29.86 fost thence 93.76 fee! along on arc of o curve to the right with a rodius of 442 00 fest
whosa chord bears NB85°30'57"E, 93.58 feel to the POINT OF BEGINNING of sald parcel; thence
34.40 tfeet clong an are of g curve to the right with o rodlus of 442 00 feet whose chord beors
SB6°10°397E, 34.40 loet, thence 128 23 feet glong an arc of o curve to the left with a radius of
436,00 leel whose chord beors NB7°37'377E, 127.77 feet; thence 3B).96 feet along the orc of @
curve to the left with a rodius of 3,188.43 feet whose chord beara St1345°55"E, 381.73 fest,
thence 37.08 feet olong on arc of a curve to the left with a rodus of 2300 fest whase chord
becrs SE200°41°E, 33.19 feet; thence 24B.33 feet along an arc of o curve to the right with ¢
rodius of 53.50 feet whose chord bears $28°20°11"W, 73 59 feet; thance 115.51 feet glong on arc
of o curve to the right with a radius of 3,218.43 feet whose chord bears N17°'30'22"w, 115,50
teet: thence S78°05°35"W, 138.11 feat; thence N11'54'697W, 374.53 feet to the point of beginning.
Saold londs contain 68,654 squore feet (1.58 acres.)

Also beginning ot the Northeast corner of Qutlot 6 of Fairview Estates Valley, thence
S44715'54"E, 93.04 feet; thence 75.63 feet along the arc of o curve to the right with ¢
radius of 134 QU feet whose chord bears S2805'49.57E, 74.63 feet, thence S11'5537°E,
311.07 feet; thence $79°45'03"W, 116.42 feot: thence N14727'47"W, 309.27 feet, thence
N32'33'55"W, 126.30 feet: thonce 108.77 feel olong the arc of o curve to Lhe left wilh o
radlus of 4368.00 feat whose chord beors NB61'35'17"E, 108 48 feet to the point of beginning
Sold lands contain 55,729 square feet {1.28 ocres.)

9" Addition to Mulberry Downs

From: 191-04-19-27-006-000

To:
Unit # Butlding # Pascel # ,
26-1 26 191-04-19-27-007- 4,1 7
262 26 191-04-19-27-007- 3 ¥
27-1 27 191-04-1927-007- /2§
(272 27 191-04-19-27-007-2/ 3¢
28-1 - 28 191-04-1927-007- ¢/ 3]
282 28 191-04-19-27-007- 4/ 30
29-1 29 191-04-19-27-007- 4/ 33
29-2 29 191-04-19-27-007- &/ 244
38-1 38 191-04-19-27-007- & 25
38-2 38 19 E-04-19-27-007- /3,
39-1 ) 39 191-04-19-27-007- 415777
K 39 191-04-19-27-007- &/ 3§
401 - 10 191-03-19-27-007- 4 39
40-2 H) 19 [-04-19-27-007-_4f<ff)
41-1 41 ] 19 1-04-19-27-007- <ff
412 41 T I91A04-19-27-007- g
42-1 42 191-04-19-27-007- {47
42-2 42 191-04-19-27-007- £f 4/
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s 0000148 -

AFFIDAVIT OF CORRECTION

Dociment Number Docurnent Title

The undersigned, Timothy J. Voeller (“Afflant”) executed an
Affidavit of Correction dated September 3, 2003 and recorded with the
Register of Deeds of Racine County on September 10, 2003 as Document
Number 1848850 (“Incomect Affidavit”) purporting to correct the Fifth
Amendment to Declaration of Condominmiwn of Mulberry Downs
Condonumium executed hy Bielinski Development, Inc. with a date of
October 31, 2001 and recorded with the Register of Deeds of Racine
County on November 12, 2001 as Document Number 1799082
(“Amendment”) affecting certain real estate described on Exhibit A.

AFFIANT makes this affidavit for the purpose of comrecting the
addresses of certain Units declared by the Amendment and incorreotly
comected by the Incomreot Affidavit with the following comect

addresses;

Unit No. Unit Address
49-1- 5358 Fairview Circle
49-2 535A Fairview Circle
50-1 337B Fairview Circle
50-2 537A Fairview Circle
51-1 5398 Fairview Circle
512 539A Fairview Circle
52-1 541B Fairview Circle
522 541A Fairview Circle
53-1 543B Fairview Circle
53.2 S543A Fairview Circle

Executed this 169 day of December, 2003,

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
)SS

COUNTY QF MILWAUKEE )

ooz

DOC # 1950789
Reeorded
JAN. Q6, 20Q4 AT L1 :920AM

AR LrE

MARK LADD
RACINE CAUNTY
RERISTER UF DEEDS
Feg flrounts §13.00

UL ON 100 N

Recording Area

Name and Return Address:
Timothy J. Vaeller, Ezq.

Michael Best & Friedrich LLP
100 East Wisconsin Avenue Suite
3300

Milwanitee, WI 53202 \ -~

PIN: 191-04~19~27-007-397
191~04-19-27-007-398

191-04~19~-27-007-399
191~04-19-27-007-400
191~04-19-27-007-401
191-04-19-27-007-402
191-04~19-27-007-403
191-04-19-27-007-404
191~04-19-27-007~405
191-04~19-27-007-406

Personally came before me this 16 day of December, 2003, the above named Timothy J..Voeller to me known to be

the person who executed the foregoing nstrument and adh:owlgdge the s&i ‘ é ﬁ g i
atary Public, State of Wisconsin

My Commission: /

[ -1 & 07

This instrument drafted by;
Teig R. Whaley-Smith, Esq.
Michael Best & Friedrick LLFP

vl

J
-
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EXHIBIT A

Being a part of Outlot 6 of Fairview Estate Valley located in the NW %, SE Yz and
SW Y of the SE Vs of Section 27, Town 4 North, Range 19 East, Village of Waterford,

Racine County, Wisconsin, more fully described as follows:

Beginning at the northeast corer of Phase 1; thence S 61° 30° 29” W, 85.00 feetto a
point; thence N 63° 32” 487 W, 233.02 feet to a point; thence N 19° 33° 49” E, 205.53
feet to a point; thence N 08° 35° 37”° W, 137.74 feet to a point; thence N 38° 37" 21" W,
325.00 feet to a point; thence N 63° 28° 557 E, 147.98 feet to a point; thence 358.29 feet
along an arc of a curve to the left with a radius of 533.00 feet whose chord bears S 39°
58’ 52" E, 351 .59 feet to a point; thence 360.60 feet along an arc of a curve to the left
with a radius of 433.00 feet whose chord bears § 04° 38° 3.5”E, 350.27 feet to a point;
thence S 28° 29’ 31” E, 107.60 feet to the point of beginning. Said lands contain 112,982

square feet (2.59 acres).

TAcHonta\B16225\003MA0708751.1
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Jﬂ000|2ﬂ Co e DOC # 1952790

Recorded
JAN. 96,2804 AT 11:92AM

FFIDAVIT OF CORRECTIO S A ST
AFFIDAVIT OF CO N | f?)%{t&w?ﬁ c{;,ggﬂ

Dosument Titde

Docunent Number
HARK LADD
The undersigned, Timothy J. Voeller (“Affiant”), drafied an RRCINE COUNTY
X . e e REBISTER OF DEEDS
Affidavit of Comection executed by Bielinski Development, Inc. Fee Bpounts  $13.00

dated October 16, 2002 and ded with the Register of Deeds of
Racine County o November 26, 2003 33 Document No. 1865774 | NI U W UNIRINAN

(“Incorrect Affidavit”™) purporting to correct a Condeminivm Deed
from Bislinski Development, Inc. te Delwin G. Ahearn aud Jean
M. Aheam, husband and wife (“Deed”) with a date of March 28,
2002 and recorded with the Register of Deeds of Racine County on
April 26, 2002 as Document Number 1828463 affecting certain

real estate described on Exhibit A.

Recording Arca

Name and Return Address:

AFFIANT makes this affidavit for the purpose of
correcting the Unit Number and Tax Key Number conveyed by | Timothy J. Voeller, Esg.
the Deed and incorrectly comected by the Incorrect Affidavit | Michael Best & Friedrich LLP
with the following correct Unit Number and Tax Key Number | 100 East Wisconsin Avenue

and correcting Exhibit A: Suite 3300
Milwaunkee, WI 53202 <
Unit Number Tax Key Number \
53-1 191-04-19-27-007-405

PIN: 191-04-19-27-007-405

Executed the 16" day of December, 2003.

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
183

COUNTY OF MILWAUKEE )

Personally came befors me this 16" day of Deceniber, 2003, the above named Timothy J. Vneilor to me known to be

e the sa

the person who executed the foregoing instrument and cknowl

Nétary Public, State of Wiscongin
My Commission: _// - / é?

This instrument drafted by:
Teig R, Whalcy-Smith, Esq.
Michael Best & Friedrich LLP

|7
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EXHIBIT A

Unit No. 53-1 in Building No. 53 and so much of the undivided interest in the common
areas and facilities appurtenant to such unit in the percentage specified and established in
the hereinafter-mentioned Declaration, in a Condominium commonly known as
MULBERRY DOWNS CONDOMINIUMS created under the Condominium Ownership
Act of the State of Wisconsin by Declaration recorded on August 31, 1998 in the Office
of the Register of Deeds for Racine County, Wisconsin in Volume 2805 of Records at
page 913, as Document No. 1643393, and First Amendment to Declaration recorded on
July 1, 1999, as Document No. 1691204 and by Second Amendment to Declaration
recorded on September 1, 2000 as Document No, 1740911 and by Third Amendment to
Declaration recorded on November 21, 2000, as Docurment No. 1749879, and by Fourth
Amendment to Declaration recorded on August 27, 2001, as Document No. 1787884, and
by Fifth Amendment recorded on November 12, 2001 as Document No. 1799082, The
post office address of the above unit is 543B Fairview Circle, Waterford, Wisconsin.

Ti\clienta\0 1 6225M0DINAOTOB76S.1



a0 558 DOC # 2B07SEe9

Recorded
DEC., 21,8804 AT @4:300m

217

TENTH AMENDMENT TO PR
DECLARATIONOF | oy & " (il
CONDOMINIUM OF A
Document Number MULBERRY DOWNS )
CONDOMINIUM BARK LADD
RRCINE COUNTY
Document Title AEBISTER 0OF DEEDS
Fee Amount: $27. 00
THIS TENTH AMENDMENT to Declaration of | gl {FHI I I INHIVIM
Mulberry Downs Condominium is made and entered into _
by Bielinski Development, Inc., a Wisconsin corporation
("Declarant").
Recording Area
Name and Retumn Address:
Timothy J. Voeller, Esq.
Bielinski Homes, Inc.
PO Box 1615
WITNESSETH: Waukesha, WI 53187
PIN:

Declarant recorded a Declaration of Condominium of Mulberry Downs
Condominium in the Office of the Register of Deeds for Racine County, Wisconsin as
Document No. 1643393 as amended by a First Amendment recorded as Document No.
1691204, Second Amendment recorded as Document No. 1740911, Third Amendment
recorded as Document No. 1749879, Fourth Amendment recorded as Document No.
1787884, Fifth Amendment recorded as Document No. 1799082, Sixth Amended recorded
as Document No. 1888342, Seventh Amendment recorded as Document No. 1920632,
Eighth Amendment recorded as Document No. 1941363 and Ninth Amendment recorded
as Document No. 1969561 (collectively, the "Declaration"), which subjected certain
property in the Village of Waterford, Wisconsin to the Condominium Ownership Act (the
"Act"). In Article XIII of the Declaration, Declarant reserved the right to expand the
Condominium by subjecting to the Declaration parts or all of the real estate described in
Exhibit E of the Declaration (the "Expansion Real Estate") and constructing buildings,
units and other improvements thereon.

Declarant now desires to subject to the Declaration a portion of the Expansion Real
Estate (the "Phase XI Property") and to construct thereon eight (8) buildings containing a
total of sixteen (16) units, together with further landscaped areas, walkways, driveways,
fixtures, parking areas and sub-surface utility improvements.

The Phase X1 Property and improvements thereon, together with the condominium
created under the Declaration, shall be referred to herein jointly as the "Condominium." As
used herein, the term "Owner" shall mean the owner of a unit in any of the buildings
previously declared or declared herein, unless otherwise limited.



0000559

NOW THEREFORE, Declarant, pursuant to Article XIII of the Declaration, hereby
submits the Phase XI Property and improvements to the Act and the Declaration as though
fully set forth therein at the time of recording the Declaration, subject to taxes and
assessments not yet due and payable, municipal and zoning ordinances, the Declaration and
all matters of record on the date hereof and the following restrictions and conditions:

Section 1. Article I of the Declaration is amended by replacing the number "one
hundred two (102)” with “one hundred eighteen (118)."

Section 2. Article V of the Declaration is amended by striking Section 1 and
replacing it with the following:

“1. Ownership. The ownership in each Residential Unit shall include a
1/118" undivided interest in the Common Elements.”

Section 3. Exhibits A, B, C, D and E to the Declaration are further amended as
follows:

(i) Exhibits A, B and D as recorded are expanded to include Exhibits 10A, 10B
and 10D attached; and

(ii)- Exhibit C of the Declaration is amended by adding to it the following:

All addresses are Waterford, Wisconsin 531835:

Unit No. Unit Address , Building Floor Plan Style
Number
30-1 614A Ravenwood Court 30 Primrose Right
30-2 614B Ravenwood Court 30 Primrose Right
31-1 612A Ravenwood Court 31 Carnation Right
31-2 612B Ravenwood Court 31 Carnation Right
32-1 610A Ravenwood Court 32 Primrose Right
32-2 610B Ravenwood Court 32 Primrose Right
33-1 608A Ravenwood Court 33 Carnation Right
33-2 608B Ravenwood Court 33 Carnation Right
34-1 615A Ravenwood Court 34 Primrose Right
34-2 615B Ravenwood Court 34 Primrose Right
35-1 617A Ravenwood Court 35 Carnation Right
35-2 617B Ravenwood Court 35 Carnation Right
36-1 619A Ravenwood Court 36 Primrose Right
36-2 619B Ravenwood Court 36 Primrose Right
37-1 621A Ravenwood Court 37 Carnation Right
37-2 621B Ravenwood Court 37 Carnation Right

2



0000670

(it1)  The attached Exhibit 10E replaces Exhibit E.

Section 4. By Declarant's submission of the Phase XI Property to the Act and
Declaration, Declarant does not waive any of the rights reserved to it in Article XIII nor
does it represent that its submitting the Phase XI Property to the Act fully exercises its
rights thereunder. However, DECLARANT SHALL BE UNDER NO OBLIGATION
AND MAKES NO REPRESENTATION THAT IT WILL FURTHER EXPAND OR
CONSTRUCT ANY PART OR ALL OF THE EXPANSION REAL ESTATE AS SUCH
RIGHTS ARE RESERVED. Attached hereto is Exhibit 10E setting forth the remaining
Expansion Real Estate.

Section 5. Except as otherwise stated herein, the Declaration shall remain
unchanged and in full force and effect.

Executed this / éﬁday of December, 2004.

BIELINSKI DEVELOPMENT, INC.

Frank Bié

}/Iaﬁ'y Bielinski, Secretary

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
) SS
COUNTY OF WAUKESHA )

H
Personally came before me this / b day of December, 2004, the above named Frank Bielinski,
as President of Bielinski Development, Inc. and Harry Bielinski, as Secretary of Bielinski Development,

Inc., to me known to be the persons who executed the foregoing instrument,in slich capacities and
acknowledge the same, /

Notary Public, State of Wisconsin
My Commission:
15_feran

This instrument drafted by:
Timothy J. Voeller, Esq.
Michael Best & Friedrich LLP
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EXHIBIT 10-A

Legal Description of Phase XI

Being a part of Outlot 6 of Fairview Estates Valley located in the NW ', SE % and SW
14 of the SE Y of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Commencing at the Northwest corner of Outlot 6 of Fairview Estates Valley; thence
N79°26"21"E, 29.86 feet: thence 128.16 feet along an arc of a curve to the right with a
radius of 442.00 feet whose chord bears N87°44'45"E., 127.71 feet; thence 128.23 feet
along an arc of a curve to the left with a radius of 436.00 feet whose chord bears
N87°37'37"E., 127.77 to the point of beginning of said parcel; thence 79.63 feet along an
arc of a curve to the left with a radius of 436.00 feet whose chord bears N73°57'32"E.,
79.52; thence S 32°33'55"E., 126.30 feet; thence S 14°27'47"E., 309.27 feet; thence S
05°54'44"E., 196.27 feet; thence S 65°09'07"W., 141.09 feet; thence S 64°31'11"W.,
08.53 feet; thence N 21°27'45"W., 258.64 feet; thence N 11°54'59"W., 72.25 feet; thence
N 78°05"35"E., 138.11 feet; thence 115.51 feet along the arc of a curve to the left having
aradius of 3,218.43 feet whose chord bears S.17°3022"E., 115.50 feet; thence 248.33
feet along the arc of a curve to the left having a radius of 53.50 feet whose chord bears
N.28°20'11"E., 73.59 feet; thence 37.08 feet along the arc of a curve to the right having a
radius of 23.00 feet whose chord bears N.62°00'41"W., 33.19 feet; thence 381.96 feet
along the arc of a curve to the right having a radius of 3,188.43 feet whose chord bears
N.13°45'55"W., 381.73 feet to the point of beginning. Said lands contain 111,468 square
feet ( 2.559 acres).
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EXHIBIT 10-E

Legal Description for Expansion Real Estate

There is no remaining Expansion Real Estate.

FROM
TO
UNIT #
30-1
30-2
31-1
31-2
32-1
32-2
33-1
33-2
34-1
34-2
35-1
35-2
36-1
36-2
37-1
37-2

191-04-19-27-006-006

PARCEL #
191-04-19-27-007-445
191-04-19-27-007-446
191-04-19-27-007-447
191-04-19-27-007-448
191-04-19-27-007-449
191-04-19-27-007-450
191-04-19-27-007-451
191-04-19-27-007-452
191-04-19-27-007-453
191-04-19-27-007-454
191-04-19-27-007-455
191-04-19-27-007-456
191-04-19-27-007-457
191-04-19-27-007-458
191-04-19-27-007-459
191-04-19-27-007-460



Document Number Document Title

AFFIDAVIT OF CORRECTION |,

DOC # 20Pe 189
Reoorged

29, 2005 AT 19:12AM

AFPR,

b

The undersigned, Timothy J. Voeller (“Affiant™) drafted a Fifth
Amendment to Declaration of Condominium of Mulberry Downs
Condominium  (“Amendment™) executed by  Bielinski
Development, Inc. with a date of October 31, 2001 and recorded
with the Register of Deeds of Racine County on November 12,
2001 as Document Number 1799082 affecting certain real estate
described on Exhibit A and transposed the addresses for certain
Units declared therein. Affiant executed an Affidavit of Correction
dated September 3, 2002 and recorded same with the Register of
Deeds of Racine County on September 10, 2002 as Document
Number 1848850 and Affiant executed another Affidavit of
Correction dated December 16, 2003 and recorded same with the
Register of Deeds of Racine County on January 6, 2004 as
Document Number 1950789 (“Superseded Affidavits”) that
purported to correct the Amendment’s address errors,

Affiant makes this affidavit for the purpose of correcting the
addresses of certain Units declared by the Amendment and
incorrectly corrected by the Superseded Affidavits with the
following correct addresses:

Building No. Unit No. Unit Address

49 49-1 535A Fairview Circle
49 49-2 535B Fairview Circle
50 50-1 537A Fairview Circle
50 50-2 537B Fairview Circle
51 51-1 539A Fairview Circle
51 51-2 539B Fairview Circle
52 52-1 541A Fairview Circle
52 52-2 541B Fairview Circle

Executed this 26 day of April, 2005.

JAMES 8 LADNIS
RACINE COUNTY
RER ISTEr‘? OF DEEDS

Fee Rmount $5.92

O A

Recording Area

Name and Return Address:
Timothy J. Voeller

Bielinski Homes

PO Box 1615
Waukesha WI 53187-1615

\>7

PIN:

Parcel Identification Number

191-04-19-27-007-397
191-04-19-27-007-398
191-04-19-27-007-399
191-04-19-27-007-400
191-04-19-27-007-401
191-04-19-27-007-402
191-04-19-27-007-403
191-04-19-27-007-404

‘x“ g‘g‘ a’f,érs- fl»siq‘{ T‘(r "



ACKNOWLEDGEMENT

STATE OF WISCONSIN )
) SS
COUNTY OF WAUKESHA )

Personally came before me this 26™ day of April, 2008, the above named Timothy J. Voeller to me
known to be the person who CXC(.:l‘lt(".d the .foregoing instrument and acknowledge the same

o.“ GA ‘300 .“o !
Y %%.}-"'" "'":2/@6'. \ L3eme ohzlﬁr\f\@:\sj Y
\

&, C
S WOT. ™

--iﬁy ™ SNo%a@ Public, State of Wisconsin
. P, UBLIC ¢ :’ My Commission: 2. \L\\Q ls

o,
’? “o. ..... "‘(o\‘é.u
N NS
Saggatt®
This instrument drafted by:

Brett Engelking
Bielinski Development, Inc.



EXHIBIT A

Being a part of Outlot 6 of Fairview Estate Valley located in the NW 74, SE Y. and
SW V. of the SE ¥ of Section 27, Town 4 North, Range 19 East, Village of Waterford,
Racine County, Wisconsin, more fully described as follows:

Beginning at the northeast corner of Phase 1; thence S 61°30° 29” W, 85.00 feet to a
point; thence N 63° 32’ 48” W, 233.02 feet to a point; thence N 19° 33° 49" E, 205.53
feet to a point; thence N 08° 35’ 37 W, 137.74 fect to a point; thence N 38° 37° 217 W,
325.00 feet to a point; thence N 63° 28’ 55" E, 147.98 feet to a point; thence 358.29 feet
along an arc of a curve to the left with a radius of 533.00 feet whose chord bears S 39°
58" 52" E, 351.59 feet to a point; thence 360.60 feet along an arc of a curve to the left
with a radius of 433.00 feet whose chord bears S 04° 38’ 3.5”E, 350.27 feet to a point;
thence S 28° 29’ 31" E, 107.60 feet to the point of beginning. Said lands contain 112,982

square feet (2.59 acres). ‘
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12/17/2003 15322 FAX 4142770855 MBF MILWAUKEE 5 o002
' L - ol A
. L. % DOCUMENT# . ::,56? P fg :
. '.', "4. . ]51}91-\5[} . £ - 2 %
FAIRVIEW ESTATE SUBDIVISION

’ COVENANTS AND RESTRICTIONS

WHEREAS, Developer is the owner of the real property described in Article I of
this Declaration and desires to create thereon a single family residential community with
i a common pond and park; and, gl .

i  WHEREAS, Developer desires to provide for the preservation of the values and
| amenities in said compiunity and for the mainienance of the common arci and the two
(2) Northeastern street openings off of Buena Park Road, servicing the Properties subject
10 this Declaration; and, to this end, desires o subject the real property described in
i Article 11, together with such additions as may hereaficr be rgede thereto (as provided in
Article Ti) to the covenants, restrictions, eascments, charges and liens, hereinafier set
forth, each and all of which is and are for the benefit of said property and each Owner
thereof; and, i

WHEREAS, Developer has decmed it desirable, for the efficicnt Tigeservation of
3 the values and amenities in said community, 1o create an agency 10 mmomd be
delegated and assigned the powers of maintaining and administrating the commpmty
propertics and facilities, and the common property and administering and enforcmg the
covenants and restrictions and collecting and disbursing the assessments and charges

hereinafter created; and,
WHEREAS, Developer has or will incorporate, under the Jaws of the State of
Wisconsin, as a non-profit corporation, FAIRVIEW ESTATES RESIDENTS’
- ASSOCIATION, INC,., for the purpose of exercising the functions aforesaid; and,
NOW, THEREFORE, the Developer declares that the real property described in
G Article IL, and such additions thereto as may hereafter be made pursuant to Article I
hereof, is, and shilYf be held, transferred, sold, conveyed and occupied subject to the
N covenants, restrictions, easements charges and lions (sometimes referred 1o as “covenants
and restrictions’) hereinafter set forth.

e —————— ——

REGISTER'S 0
RACTNE Lo ol
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F : - BECORDED s e e
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FAN

RECISTER 6F Petos

. .
I
— e b e

7+

A

A




-

12/17/2003 15:22 FAX 41427706586 MBF MILWAUKEE 5

l‘f'

—J- ¥ | VOl PAGE

2562 2Lb

ARTICLE I - DEE TONS

Section 1. The following words and phrases, when used in this Declaration or
any supplements and amendments, thereto, shall have the following meanings:

(a) “Agsociation” shall mean and refer to the FAIRVIEW ESTATES
RESIDENTS’ ASSOCIATION, INC.

(b) “The Propertics” shall mean and refer-to all properties subject to this
Declaration, under Articie II, hereof.

(¢) “Common Property” shall mean and refer to the common pond and common
park.

(d) “Lot” shall mean and refer to any plot of land shown upon the recocded
subdivision map of The Propertics, with the exception of Commen Property, as
heretofore defined, together with outlots.

{e) “Living Unit" shall mean and refer to any portion of a building situated upon
the Propesties designed and intended for the use and enjoyment as a residence by a single
famnily, for example, structures to ba located on Exhibit B to consist of two (2) Living
Units.

(f) “Owner” shall mean and refer to the record owner, whether one or more
persons orentities, of the fee simple title to any Lot or Living Unit sitvated upon The
Properties, but, notwithstanding any applicable theory of the mortgage, shall not mean or
refer 10 the mortgagee, unless and until such morigagee has acquircd title pursuant to
foreclosure or any proceeding in lieu of foreclosure,

(g) “Member” shall mean and refer to all those Owners whe are members of the
Associationas providedinArticle-HE-Section I, hereof-

(h) “Developer” shall mean and refer to MCS, Inc. of Waterford, and its
designees, successors and assigns.

(D) The “Date of First Lot or Living Unit Sale” shall mean and refer to the date
upon which the first closing of 2 Lot o Living Unit takes place, so as to create a legally

2-

doos
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binding sale and transfer of such Lot ar Living Unit by Developer. Promptly after the
occurrence of such first Lot or Living Unit sale, the date thercof shall be confimmed by
recordation on affidavit.

ARTICLE 1T
PROPERTY SUBJECT TO THIS

DECLARATION AND ADDITIONS THERETO

Section 1. Existing Property. The real property which is, and shall be, held.,
transferred, sold, conveyed and oceupied, subject to this Declaration, is more particularly
described as follows on Exhibit A, all of the r'eal property, except the exceptions noted
abuvé, shall hereinafter be referred to as the “Existing Property”.

Section 2. Additions to Existing Property. Additional lands may become subject
to this Declaration in the following manner; .

(a) General Additions. The Developer, its designees, successors and assigms,
shall have the right to bring within the scheme of this Declaration, additional properties
in futwre stages of the development. Should Developer, its designees, successors and
assigns, subdivide and develop lands lying adjacent or contiguous to the lands herein
described, or any lands hereinafter brought under this Declaration, then, and in the sole
discretion of sald Developer, its designees, successors and assigns, persons purchasing
such other lands shall automatically be members in the Association and subject to its By-
Laws and Articles of Incorporation and this Declaration. The additions authorized under
this and the succeeding subsection, if made, shall be evidenced by filing of a record a
Supplementary Declaration of Covenants and Restrictions with respect 1o the additional

Declaration of such property.

Such Supplementary Declaration may contain such complementary additions and
modifications of the covenants and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the added properties and as arc not

-3-
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inconsistent with the scheme of this Declaration. In no event, however, shall such
Supplementary Declaration revoke, modify or add to the covenants established by this
Declaration, within the Existing Property.

(b) Other Additions. Upon approval, in writing, of the Association, pursuant to a
vote of its Memabers, as provided in its Articles of Incorporation or its By-Laws, the
Ovmer of any property who desires to add it to the scheme of this Declaration and to
subject it to the jurisdiction of the Association, may file of record a Supplementary
Declaration of Covenants and Restrictions, as deseribed in subsection (=) hereof.

(¢) Mergers. Upon a merger or consolidation of the Association with another
association, as provided in its Articles of Incorporation or jts By-Laws, its properties,
rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association, or, alternatively, the properties, rights and obligations of
another association may, by operation of law, be added to the properties, nights and
obligations of the Association s a surviving corporation, pursuant to a merger, The
surviving or consolidated association may administer the covenants and restrictions
established by this Declaration within the Existing Property together with the covenants
and restrictions established upon any other properties as one scheme. No such merger or
consolidation, however, shall effect any revocation, ¢hange or addition to the coverants
and restrictions establisbed by this Declaration within the Exisling Property, except as
hereinafier provided. .

ARTICLE 111

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

@ogs

undivided fee interest, in any Lot or an ownership interest in any Living Unit, which is

" subject by covenants or record to assessment by the Association shall be a Member of the

Association. Any such person or entity who holds such interest merely as a secixity for
the performance of an obligation shall not be a member of the Association.

4-

Section --Mentbership—Every person or entity who is 3 record owner of a fee, o7
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Section 2, Voting Rights. There shall be only one vote cast for each Lot,
repardless of the number of Owners of the same, on each matter submitted 1o a vote of
Members and there shall be only one-half (1/2) vote cast for each Liviog Unit, regardless

 of the number of Owners of the same, on cach matter submiited to a vote of Members of

the Association, only after ail Lots subject to thess restrictions have been sold by the
Developer and all Lots described on Exhibit B have been sold by the Developer and all
Twenty-two (22) Living Units situated on lands described in Exhibit B and all

(130) Living Units sifuated on lands described in Fxhibit € have had
construction commenced.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTY

Section 1. Member's Basements of Enjoyment. Subject to the provisions of
Section 4 and 5, below, ¢very Member shail have a right and easement of enjoyment in
and to the Common Property and such easement shall be appurienant to and shall pass
with the title to every Lot or Living Unit.

Section 2. Title to Common Property. The Developer may retain the legal title to
the Common Property until such ime as he has completed improvements, if any, thereon
and until such time as, in the opinion of the Developer, the Association is able to
maintain the same, but, notwithstanding any provision herein, the Developer hercby
covenants, for itself, its designees, successors and assipns, that it shall convey the
Common Property to the Association, fres and clear of all liens and encumbrances, not

'''''' ——Tater than Tive (5 years froxd the Date of First Lot o Living Unit Sale. B

Section 3. Tenant's Right of Enjoyment. Subject to the provisions of Section 4
and 5, below, any person who docs pot qualify as a Member hereunder, but who may
reside on land subject to this Declaration, shall have a right of enjoyment in and to the
Common Property and use thereof npon payment to the Association of an annual fee to
be determined by the Association, provided, however, that such fee shall not exceed

-5-
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150% of the Lot or Living Unit ussessment for Members set forth in Axticle V, Section 3,
below.

Section 4. Extent of Easements. The rights and easements of enjoyment created
hereby shall be subject to the following;

(a) The right of the Develaper and of the Assnciation, in accordance with the
Articles of Incorporation and By-Laws, to borrow money for the purpose of improving
the Common Property and in aid thereof, to mortgage said Property. In the event of a
default upon any such mortgage, the lender’s rights hereunder shall be limited 1o a right,
after teking possession of such Property, to charg;'e admission and other fees as a
condition 0 continued enjoyment by the Members and others, and, if necessary, to open
the enjoyment of such Property to a wider public until the mortgage debt is satisfied,
whereupon the possession of such Property shall be retumed to the Association and all

-tights of the Members and others hercunder shall be fully restored; and,

(b) The right of the Asscciation 1o take such steps as are reasonably necessary to
protect the above-described properties against foreclosure; and,

| (c) The right of the Association, to suspend the enjoyment rights of any Member
and others, for any peried duting which any assessment or fee remains wnpaid, and for
any infraction of its published rules and regulations; and,

{d) The right of the Association to charge reasonable admission and other fees
for the use of the Common Property, and,

ot et vt 00 e e = -

(¢) The right of the Association to dedicate or transfer all or part of the Common -

Property to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members, provided that no such dedication or
transfer, detenmination as to the purposes or as 1o the conditions thereof, shal]l be
effective unless ap instrument, signed by at least two-thirds (2/3rds) of the Members

-6~
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entitled to cast votes has been taken and recorded, agreeing o such dedication, transfer,
purpose or condition, and unless written notice of the proposed agreement apd action
thereunder is sent to every Member at least ninety (90) days in advance of any action
taken.

Section 5. The Developer or the Association, in whichever of whom the title to
the Common Property is held, shall establish the Limits and the type of use to be made of
the Common Property. Their determination shall be conclusive.

. ARTICLE YV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Developer for each Lot or Living Unit owned by it, within The Properties, hereby
covenant and each Owner of any Lot or Living Unit, by acceptance of a deed or other
documentary evidence of ownership therefor, whether or not it shall be so expressed in
any such deed or other conveyance, be deemed to covenant and agree to pay to the
Association annual assessments or charges, such assessments to be fixed, established and
collecied from time to time, as hereinafier provided. The annual assessments, together
with such interest thereon and cost of collection thereof as hereinafter provided, shall be
a charge on the land and shall be a continuing Jien upon the property against which each
such assessment is made. Each such assessment, together with such interest thercon and
cost of collection thereof, as hereinafter provided, shall also be the personal obligation of
the person who was the Owner of such property at the time when the assessment fell due.

Section 2. Purposc of Assessments. The assessment levied b{’ the Association

shall be used exclusively for the purpose of ﬁmmoting the recreation, health, safety and
welfare of the residents in The properties and in particular for the improvement,
maintenance use and enjoyment of the Common Property, as well as the maintenance of
the two Northeastern road openings off of Buena Park Road servicing The Properties
subject to this Declaration and any other future Declarations. Such assessment shall

~7-
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include expenses incurred by the Association for insurance coverage, legal costs and
attorneys fees; maintaining any reserve fumd(s); of any other expense reasonably incurred
by the Association necessary to promote the recreation, health, welfare and safety of the
residents of The Properties.

Section 3. Basis and Matimum of Annual Assessments. All Owgers of Lots
subject to this Declaration shall be assessed an anmual sum of $200.00 per Lot. However,
! for the first year of ownership of such Lot, the Owner of the same shall be assessed a
total sum of $200.00 in the event that the closing on said Lot occurred pricr to June 30th.

: Tn the event that in the first year of ownership of any Lot, the closing on said Lot ocours

| after June 30th, the Owner shall be assessed a sum of $100.00 for that year. After the
first year of ownership, all Owners of any such Lot shall be assessed an annual sun of
$200.00 forthwith. These asscssments cannot be increased until such time as Lot Owners
and Living Unit Qwners possess vofing rights.

All Owners of Living Units shall be assessed an annual sum of $100,00 per Living
Unit. However, in the first year of construction of any Living Unit, the Owner of the

: same shall be assessed a sum of $100.00 if such construction is commenced prior to June
: 30th. In the event that in the first year of constructiot: of any Living Unit, such

: construction is commended after June 30th, the Owner of ary such Living Unit shall be
| assessed an anpual sam of $50.00 per Living Unit. After the first year of construction on
' any such Living Unit, the Owner of the same shall be assessed an annual sum of $100.00
forthwith. These assessments cannot be increased until such time as Lot owners and
Living Unit Owners possess voting rights. However, The asscssment for 2 Living Unit

-—shall never exceed one-halt {1/2) of 47 assessment fur & single family residence on'a
subdivided lot.

The Board of Directors of the Association way, after consideration of
maimtenance costs and future needs of the Association, fix the annual assessment for any
year to reflect a change in the cost of maintenance and future needs of the Association.

Qection 4, Change in Basis and Maximum of Annual Assessments. The
Developer may change the maximum and basis of the assessments fixed by Section 3

8
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prior to the date that all Lots subject to this Declaration are sold by the Developer and all
Lots described in Exhibit B have been sold by the Developer and all Twenty-two Living
Units situated on lands described in Exhibit B and all (130 Living Units situated on
lands described in Exhibit C have had construction commenced. After such date, subject
to the limitations of Section 3 hercof, the Association may change the maximum and
basis of the assessments fixed by Section 3 hereof prospectively for any such period
provided that anty such change shall have the asseat of two-thirds (2/3rds) of the votes of
the Members who are voting in person or by proxy, at a meeting duly called for such
purpose, written notice of which shall be sent to all Members at least thirty (30) days in
advance and shall set forih the purpose of the meeting. The limitations of Section 3
hereof shall not apply fo any change in the maximum snd basis of the assessments
underiaken as an incident to a merger or consolidation in which the Association is
authorized to participate under its Articles of Incorporation and under Article II, Section
2 hercof.

Section 5. Quorum for Any Action Authorization under Section 4. The quorum
required for any action authorized by Section 4 hereof shall be as follows:

At the first meeting called, as provided in Section 4 hereof, the presence at the
meeting of Members, or of proxies, entitled to cast sixty (60) percent of all the votes of
the membership shall constitute a quorum. If the required quorum is not forthcoming at
any meeting, another meeting may be called, subject to the notice requirement set forth
in Section 4, and the required quorum =t any such subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting, provided that no such subsequent

Section 6. Dates of Commencement of Annual Assessments: Dye Dates. The
arnuzl assessments provided for herein shall cormmence on the date (which shall be the
first day of a month) fixed by the Board of Directors of the Association to be the date of
commencement.

mecting shall-be-held-no-more thansixty- (60)ydaysfollowing the precedingmeating

[@o10
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The first annual assessments shall be made for the balance of the calendar year
and shall become due and payable on the day fixed for commencement. The assessments
for any year, after the first year, shall become duve and payable on the first day of
__ofsaid year.

The amount of the ammual assessments which may be levied for the balance
remaining in the first year of assessment shall be an amount which bears the same
relationship to the annual assessment provided for in Section 3 hereof, as the remaining

number of manths in that year to twelve. The same reduction in the amount of the
assessment shall apply to the first assessment levied against any property which is
hereafter added to The Property now subject to assessmem at a time other than the
beginning of any assessment period.
Section 7. Duties of the Board of Directors. The Board of Directors of the
Association shall fix the date of commencement and the amount of the assessment
against cach Lot and Living Unit for each assessment period of at least thirty (30) days in
advance of such date or period and shall, at that time, prepare a roster of the properties
and assessments applicable thereto which shall be kept in the office of the Association
and shall be open to inspection by any Owner,
; Written notice of the assessment shall thereupon be sent to every Owner subject
' thereto. '
The Association shall upon demand at any time fumish to any Owner liable for
" said assessment, a certificate in writing, sipned by an officer of the Association, sctting
forth whether said assessment has been paid.  Such certificate shall be conclusive
evidenee-of paymoent-of any-assessment thereinstated -t have beerrpaid.

Section 8, Effect of Non-Payment of Assessment: The Personal Obligation of the
Owner, The Lien; Remedies of Association. If the assessments are not paid on the date
when due (being the date specified in Section 6 hereof), then such assessment shall
become delinquent and shall, together with such interest thereon and cost of collection

-10-
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thereof, as hereinafter provided, thereupon become a continuing lien on the property
which shall bind such property in the hands of the then Owner, his heirs, devisees,
personal representatives and assigns. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation for the statutory period
and shall not pass to his successors in title unless expressly assumed by them.

If the ssessment is not paid within thirty (30) days afer the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of 18 percent per
anmum, and the Association may bring an action at law agginst the Owner personatly
obligated to pay the same or to foreclose the licn against the property, and there shall be
added to the amount of such assessment the costs of commencing Such legal action
together with interest, disbursements and reasonable attorney’s fees, '

Section 9. Subordination of the Lien to Mortgages. The lien of the assessment
provided for herein shall be snbordinate to the lien of any mortgage or mortgages now or
hereafter placed upon the propertics subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become due and payable
prior to a sale or transfer of such property pursuant to & decree of foreclosure, or any
other proceeding in licu of foreclosure. Such sale or transfer sball not relieve such
property from liability for any assessments thereafter becoming due, nor from the Yien of
any such subsequent assessment.

Section 10. Exempt Property. The following property subject to this Declaration
shall be exempied from the assesstaents, charge and lien created herein:

{a) All properties to the extent of any casement or other interest therein dedicated

@o12

(b) All Common Property as defined in Article 1, Section 1 hereof; and,

(c) All properties exempt from taxation by the laws of the State of Wisconsin,
upon the terms and to the extent of such legal exemption.

Notwithstanding any provisions herein, no land or improvements devoted to
dwelling use shall be exempt from said assessments, charges or ligns.

_1’-
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ARTICLE VI

DEVELOPER ARCHITECTURAL CONTROL

Section 1. Review by Developer. For a pericd of one year from the date of the
First Lot or Living Unit Sale, no building, fence, sign, wall, driveway, or any other
structuce or improvement shall be erected, placed, or altered upon The Properties until
the building plans, specifications and plot plan showing the location thereof have been
approved by Developer or by a representative of the Developer, in writing, as to quality,
materials, harmony of external design and colors with existing and Planned structures,
and as to location with respect to topography, setbacks, finish grade elevations and
driveways. In the event the Developer or its Tespective representative, fail to. approve or
disapprove such design and Jocation within thirty (30) days after said plans and
specifications have been submitted to it, or, in any event, if 1o snit to enjoin the erection
of such building, or other improvement, or the making of such alterations has been
commenced prior to six (6) months following the completion thereof, such approval will
not be required and this covenant shall be deemed to have been fully complied with.
Affter the period of one year fram the Date of the First Lot or Living Unit Sale, there shall
be an Architectural Control Committee (“Committee™) appointed by the Board of
Directors of the Association, for a term 1o be specified by the Board of Directors of the
Association, and 1o exercise authority over the following:

(a) Windows. Windows, shutters, window castings and trim features shall be
consistent and shall be constructed on windows on the sides of any dwelling.
The Committee may require windows on side elevations that are absent windows or

Bo13

architectural detail.

(b) External Materials. All exterior walls shall be constructed of natural
materials or high grade aluminum, vinyl, steel or other siding. Varicty is to be kept at a
minimum with consistency reserved for all elevations of any dwelling. Residences shall
not be substantially similar in design, including materials or colors, when in close

-12-
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proximity 10 ¢ach other.

(c) Exterior Colors, The number of exiterior colors used on a dweiling shall be
kept at & minimum. No more than two (2) colors shall be allowed on exterior walls and
trim, with on¢ additional color for accent items such as shutiers and doors.

(d) Roofs. All roofs must be finished with asphalt, vinyl or fiberglass shingles,
cedar shakes, tile, slate,. copper, or other approved surface treatments, Tar and gravel
asphalt or rolled roofing is strictly prohibited,

(2) Landscaping. All Lots shall be landscaped 1o inchide the yard 1o be seeded or
sodded and one (1) tree at lcast 4 inches round and 10 feet high placed in the front or
back yard prior to occilpancy. Landscaping shall include the area between the front lot
line and the edge of street pavement.

(f) Fences. Al fences shall be acsthetically pleasing and shall be consistent with
the style and design of the dwelling. All fences shall be maintained in good condition
and repair.

(z) Mailboxes. All mailboxes and newspaper receptacles shall be subject to
approval by the Committes or the Developer, its designees, successors or assigns, prior to
any such mailbox or newspaper recaptacle being erected or placed upon a Lot

(h) Gerages. Any additional garages and storage sheds shall be subject to
approval by the Committee or Developer, its designees, successors or assigns. The
design and exterior of any additional garage or storage shed shall be compatible with the
extenior and design of the dwelling being served by the additional garage or storage shed

(i) Yard Grades, All yard grades and stakeout surveys shall be approved by the
Committee or Developer, its designees, successors or assipns, prior to the
commencement of construction. The Commmittee or Developer, its designees, successors

OF assigns, may, at its discretion, require exposed basement walls on slopping Lots, as
may be necessary or desirable to minimize adverse impact on trees and vegetation and to
promote drainage.

-13-
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() Yard Lights. All Lot Owners shall purchase from the Developer, at the
current market price, a yard light fixture. The style and placement of said vard light on
any Lot shall be approved by the Developer.

(k) Building Plans All Lot Owners are to submit three (3) copies of their
building plans and three (3) stake out surveys to the Committee or Developer, its
designees, successors or assigns, for approval prior to making application for a building
permit.

The Committee or the Developer, its designees, successors or assigns, or its
desigmated representatives, may elect 10 waive or modify one or more of the above
guidelines. Architectural design and appearance will be considesed and the Committee
or the Developer, its desipnees, successors or assigns may gmnt a variance at its
discretion. In addition to the size and design of any dwelling or other structure, the
Committee or Developer, its designees, successors or assigns, shall take. into
consideration the costs of the same, the materials to be used and the view from adjacent
Lots.

ARTICLE VI
EXTERIOR MAINTENANCE

Section 1, Exterior Maintenance. In addition to mainienance upon the Common
Property and the two (2) Northeastern road openings off of Buena Park Road, servicing
the Pfopeﬂies sulgect to this Declaration, the Association may provide the following
exterior maintenance upon each Lot which is subject to assessment under Article V
nereof, if such Lot shall be in constant distepair. paint, repair, replace and care for roofs,
gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks and other
exterior improvemenis. _

Section 2. Assessment of Costs. The cost of such exterior maintenance shall be
assessed apainst the Lot upon which such maintenance is performed and shall be added

to and become part of the annual maintenance assessment or charge to which such Lot is

-14-
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subject under Article V hereof] and, as part of such annual assessment or charge, it shall
be a lien and personal obligation of the Owner and shall become due and payable in alj
Tespects as provided in Article V, hereof. The Board of Directors of the Association,
when establishing the annual assessment against each Lot for any assessment yéar as
required under Axticle V hereof, may add thercto the estimated cost of the exterior
maintenance for that year, but thall, thereafier, make such adjustment Wwith the owner as
is necessary to reflect the actual cost theréof,

Section 3. Access at Reasonable Hours. For the sole purpose of performing the
exterior maintenance authorized by this Article, the Association, through its duly
authorized agents and/or employees, shall have the right, after reasonable prior notice to
the Owner, to enter upon any Lot at roasonabie hours on any day except Sunday or any
legal holiday.

: ARTICLE VI

LOT USE AND REQUIREMENTS

Section 1. Single Family Lots. Al Lots and Living Units covered in this
i Declaration shall be restricted 1o single family residential PUIposes.
' Section 2. Building Requirements - Size. No residential building shall be erected
other than a single family dwelling. A single story building shall be 2 tninimum of 1,600
Square fect. A one and one-half story building shall be a minimum of 1,000 square feet
on the first floor and not less than 1,800 square feet in total. A two story building shall
be not less than 1,000 square feet on the first level and not less than 1,800 square feet in
total. No building will exceed two and one-half stories in height.
All dwellings shall have an attached garage, which shall be constructed
contemporancously with the dwelling. Said garage shall be no larger than that necessary

™

to accommodate the storage of three passenger cars or smaller than that hecessary to
accommodate the storage of two passenper cars.

«15-
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All garages shall be connected 10 the street by a properly surfaced driveway. No
truck, larger than a pick-up truck, may be parked on the premises outside of said garage
other than for delivery of materials and merchandise. Further, no boat, camper, trailer,
motor home or like vehicles may be stored on the premises, outside of the garage.

Section 3, Ground Fill on Building Site. Where fill is necessary on the building
site to obtain the proper topography and finished ground glevation it shall be ground fill
free of waste material and shall not contain noxious materials that are prone 1o give off
noxious odors of any kind and all dnmping of £ill material shall be leveled immediately

, after the completion of the building. Any excess excavation earth shall be removed from
5 the tilding site immediately after completion of the building,

Section 4. Building Location. All buildings and attached appurtenances and
garages shall have a minimum front -yard setback of 25 feet: a inimum side yard
setback of 10 feet; and a minimum rear yard sethack of 25 feet, except 25 feet for corner
lots. For

purposes of this Section, caves, steps, open porches and bay windows or closet bays, etc.,
shall be considered a part of the building.

Section 5. Master Grade Plan, The Owner of each Lot shall maintain existing
grade and surface water drainage as established in the master grade plan.

Section 6. Nuisances. No noxious or offensive trade or activity shall be carried
on upon any Lot of Living Unit, nor shall anything be done thereon which is or may
become an annoyance or nuisance or which creates an unusually loud sound or noise, No
animals, livestock or poultry of any kind shall be mised, bred or'kcpt on any Lot subject
to this Declaration, except household pets, provided that such household pets are not
raised, bred or kept for commercial purposes, Further, all household pets shall be
properly restrained, housed and confined so as not fo constitute a nuisance to other Lot
Owners.

~16-
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Section 7. Completion. Al buildings, garages, driveways and landscaping must
be completed within one (1) year afier commencement of eonstruction,

Section 8 Temporary Structwes. No structure of a temporary character,

including, but not limited to, any trailer, basement, tent, shack, garage, barn or out-
building shall bs used on any Lot at any time, as a residence, either temporarily or

" permanently, nor shall any building be ocoupied until it has been substantially completed

in accordance with the plans and specifications submitted 1o and approved by the
Developer, its designees, successors or assigns.

Section 2. Underground Ulilities. No overhead electrical, telephone or cable
television wires shall be permiited to be installed, constructed, erected or maintained
above ground, so far as may be possible.

Section 10. Sight Distance at Intersections. No fence, wall, hedge or shrub
planting which obstructs sipht lines at elevations between two (2) and six (6) feet above
the roadways shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the street property lines and a Fne connecting them at points
twenty-five (25) feet from the intersection of the street property lines extended. The
same sight line limitations shall apply on any Lot is situated within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No
trees shall be permitted to Temain within such distances of such intersections unless the
foliage line is maintained at sufficient height to prevent obstruction of such sight lines,

Section 11, Driveways. All driveways, approaches and other parking areas shall

be surfaced with asphalt, concrete or seal-goated within one (1) year of completion of -

construction of the dwelling occupying any Lot is being served by such driveway,
approach or parking area.

Section 12. Curbs, All curbs abutting smy Lot shall by cut in 2 mlfonn manner,
pursvant to the specifications of the Developer.

ARTICLE IX
GENERAL PROVISIONS

-17~
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Section 1. Duration. The covenants and restrictions of this Declaration shall run
with and bind the fand, and shall inure to the benefit of and to be enforceable by the
Association, of the Owner of any land subject to this Declaration, their respective fegal
representatives, heirs, successors, and assigns, for a term of thirty (30) years from the
date this Declaration is recorded after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by the then
Owners of 2 majority of the Lots and Living Units have been recorded; agreeing to
change said covenants and restrictions in whole or in part.

Section 2. Amendment. This Declaration may be amended solely by the
Developer by the recording of a written instrument, executed by the Developer at any
time prior to the date all Lots subject to this Declaration have been sold by the Developer
and all Lots described in Exhibit B have been sold by the Developer and all twenty-two
(22) Living Units situated on lands described in Exhibit B and all _{ 1 30) Living Units
situated on lands described in Exhibit C have had construction commenced. After said
date, this Declaration may be amended, at any time, by the recording of a written
instrument, executed by at least fifty (50%) percent of the Members subject hereto.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall
be by any proceeding at law or in equity, against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain violation, or to recover
damages, and against the land to enforce any lien created by these covenants; and failure
by the Association or any owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

Section 4 All propetties and common properties are further subject to all local,
state and county rules and regulations. If said rules and repulations are more restrictive
than these covenants and restrictions, then, and in that event, those rules and regulations

" shall supersede the covenants and resirictions hereof,

Section 5. Severability. Invalidation of any one of these covenants or restrictions
i
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by judgment or court order shall in no way affect any surviving covenants and restrictions
which shall remain in full force and effect,
Dated this 73y day uf-z.',_g_y 1996 at Waterford, Wisconsin.
MCS, INC. OF WATERFORD
: w77A
By: LA
SCHULTE,
President.
1996, the above
who executed and
Michael :
NOTARY PUBLIC —
My commission is permanent.
DRAFTED BY:
ATTORNEY MICHAEL F. DUBIS
208 East Main Street
Waterford, Wi 53185
414-534-6950
-and-
ATTORNEY ROBERT $, REPISCHAK
208 East Main Street '
Waterford, Wi 53185
414-534-7919
-15iL
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