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WHEREAS, Developer is the owner of the property known as the Misty Ridge Subdivision
(*Subdivision™), in City of Port Washington, Ozaukee County, Wisconsin; and

WHEREAS, Developer desires to subject the 101 residential lots and Outlots One (1),
Two (2), Three (3), Four (4), Five (5), Six (), Seven (7), Eight (8), Nine (9) and Ten (10) in said
Subdivision to the conditions, restrictions, covenants, reservations and easements contained
herein for the benefit of said property and for the benefit of each owner of any part thereof and for

the purpose of creating a desirable utilization of land in an aesthetically pleasing residential
environment.

THEREFORE, Developer hereby declares that the real- property hereinafter described shall
be held, sold, conveyed, transferred, used and improved only subject to the conditions, restrictions,
covenants, reservations and easements hereinafter set forth which shall inure to the benefit of

Developer, his successors and assigns, and to all parties hereafter having any interest in the
property.

1. PROPERTY SUBJECT TO THIS DECLARATION. The property subject to these
restrictions is described as follows:

Lots 1to 101 and Outlots 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10, of Misty Ridge Subdivision
being a subdivision of part of the SW % of the NE % and the SE % of the NE % of
Section 5, and part of the NW % of the NW % and the SW % of the NW % of
Section 4, ali in Township 10 North, Range 22 East, in City of Port Washington,
Ozaukee County, Wisconsin.

2. GENERAL PURPCSE. The general pumpose of these restrictions is to assure that
the Subdivision will become and remain an attractive, high quality residential community and to that
end to preserve and maintain the natural beauty, to insure the best use and the most appropriate
development and improvement of building sites within the Subdivision; to protect owners of building

Paul G. Hoffman, Esq. ‘$3 \

1V



0836969 - 2

2R2008 Vi
NAClent 07 21000 1FO223006.1

sites against such use of surrounding sites as may detract from the residential value of their
property; to guard against and prevent the erection of poorly designed or proportioned structures
on any part of the Subdivision; to obtain hamonious use of materials and color schemes in
improvements; to insure the highest and best residential quality of the property; to encourage and
secure the improvements of the Subdivision with attractive homes with appropriate locations
thereof on the building sites; to secure and maintain proper spatial refationships of structures to

other structures and lot lines; and generally to insure the highest and best residential development
of the Subdivision. ;

3. INTERPRETATION. ltis inherent to protective covenants and restrictions that from
time to time those covenants and restrictions are subject to interpretation. In those instances
wherein an interpretation is required because there is no definitive rule to be followed, or because
there is a question regarding an intangible concept such as, but not limited to, what constitutes
harmonious architectural design, what is poor design or proportion and what is aesthetically
pleasing, the matter shall be subject to the opinion of the Committee for the granting of final
approval. The term "Lot* as used in this Declaration shall be construed to mean only the
residential lots numbered one (1) through one hundred cne (101). Qutlots numbered one {1), two
(2) and three (3) are defined as the "Condominium Lots” and are intended for residential
condominium development up to a total of sixty-eight (68) condominium units (gach, a "Unif” and
two or more, “Units”). Outlots numbered four (4), five (5), six (6}, seven (7), eight (8), nine (9) and
ten (10) are intended as “Common Areas’ for the benefit of the Lots and Units and to be
maintained by and at the expense of the Lot Owners. The term “Lot Owner(s)" as used in this
Declaration shall be construed to mean both the owners of Lots ane (1) through one hundred one

(101) and owner(s) of condominium units fo be constructed on Outiots One (1), Two (2) and
Three (3).

4, ARCHITECTURAL CONTROL COMMITTEE. An Architectural Control Committee
{("Committee”) for the Subdivision is hereby established. The Committee shall consist of three
members, designated as hereinafter set forth. The decision of any two members of the Committee
shall be final and binding upon all parties. The Committee members shall not be entitied to
compensation for services performed pursuant to this paragraph. The initial members of the
Committee shall be appointed by Developer, and Developer shall be entitled to remove and

replace members of the Committee, at its sole discretion, as long as Developer owns any Lot or
Qutlct in the Subdivision.

The initial members of the Committee shall be:

a. Timathy F. Styza;
b. Stephen B. Styza; and
cC. Bryce P. Styza.

5. ARCHITECTURAL CONTROL. No building, outbuilding or other structure,
swimming pool, fence, wall, driveway, tennis court, light post, landscaping or other structure or
impravement shall be constructed, erected, placed or altered on any Lot or Condominium Lot in the
Subdivision without the approval of the Committee. For any undertaking requiring approval of the
Committee, three (3) sets of plans [including building construction plans, plat of survey (showing
the street grade in front of the lot, the finished yard grade, the grade of all four comers of the Lot or
Condominium Lot and comer grades of the buildings on adjoining Lots or Condominium Lots
where appficable, as existing and as proposed), grading plans (where necessary) and landscaping
plans] shall be submitted to the Committee. If and when plans are approved, two sets of the
approved plans shall be signed, dated, and retumed by the Committee to the Lot Owner as
evidence of such approval, cne copy of which shall be transmitted by the Lot Owner to the local
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building inspector, prior to obtaining the necessary permits. Any changes or revisicns required by
the Committee shall first be made to the plans by the Lot Owner or the Lot Owner's agent before

approval is given. Once the Committee's approval has been given the plans shall be strictly
adhered to by the Lot Owner.

In passing upon the plans and specifications, the Committee may take into consideration
the suitability of the proposed building or other structure or improvement, its design, elevation,
color, construction materials, the harmony thereof with surrounding buildings, its proposed location,
the view from other properties in the Subdivision, and such other matters of terrain, environmental
impact, aesthetics, and impact upon other lots in the Subdivision as the Committee may deem
appropriate. Any action by the Committee shall be final and conclusive as to all persons then or
thereafter owning lots covered by these restrictions. The Committee shall not be liable for aclions
taken or decisions made in good faith.

8. DWELLINGS AND OTHER STRUCTURES, All of Lots One (1) through One
hundred-one (101) shall be used only for single family residential purposes and the construction of
one single family detached dwelling on each lot. The Condominium Lots consisting of Outlots One
(1). Two (2) and Three (3) shall be used only for single family residential condominium and two-
family residential condominium purposes. All structures (principal or accessory) shall be designed
by a home designer, registered architect or equally qualified individual or firm.

To create a diverse group of residential design and to avoid the monotony of duplication, it
is also the specific criteria of design to assure that there is a compatibility of architectural styles
amongst the various homes that are in close visual proximity to one another. Toward this end, the
Committee will evaluate and approve the use of a particular architectural style of home on any Lot
or Condominium Lot in the Subdivision residential community. in making that evaluation the
Committee will consider the proposed residence in relation to existing homes or previousty
approved homes that will be in close visual proximity of one another. The Committee, in its sole
discretion, may grant conceptual approval for the use of a certain exterior design on any Lot or
Condominium Lot in the Subdivision, and reserve the use of said design for said Lot or
Condominium Lot, prior to receiving the actuai plans as required pursuant to Section 5 above. Any
such conceptual approval and/or reservation may be rescinded by the Commmittee at any time, at its
sole option, upon not less than sixty (60) days written notice to the Lot Owner, if the Lot Owner fails
to submit the full set of plans as required pursuant to Section 5 above prior o the expiration of said
notice period.

The front exterior elevation of residences, including Units, shall be at least 25% brick stone
or stucco. Cultured stone shall be permitted. Exposed poured concrete or concrete block no
greater than twelve (12) inches shall be permitted on any residence. Where block or congrete
would otherwise be exposed, it must be covered by the exterior building material. The rocfing on
all dwellings shall consist of wood shakes, tile or dimensional shingles. 1n no event shall
conventional asphalt shingles be permitted.

All residences shall include an attached garage containing a minimum of Five Hundred
(500) square feet.

Each house shall contain sufficient garage space to curtail the need for the construction of
an accessory storage building or other structure which is detached from the residence. No
accessory building is permitted other than for a swimming pool accessory building, and same 'shall
be of the same materials and architectural design as the principal residence and shall always be
kept in the same color scheme as the residence structure. A swimming pool accessory building
may be permitted or denied at the sole discretion of the Commitiee. In no event shall more than
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one (1) swimming peol accessory building be constructed on any Lot. In no event shall any
swimming pool accessory building exceed One Hundred Fifty (150) square feet of floor space. If
the Commitiee does grant permission for a swimming pool accessory building, the Committee shall
have the right to require landscape screening of same.

7. MINIMUM SQUARE FOOTAGE REQUIREMENTS. Houses constructed on Lots in
the Subdivision shall have a minimum square footage of living space as follows:

a. One-story houses shall have a minimum square footage of living space of not less
than One Thousand Six Hundred (1,600) square feet.

b. Two-story houses shall have a minimum square footage of living space of not less
than One Thousand Nine Hundred (1,900) square feet.

Living space is determined by the outside dimensions (exclusive of garages, porches,
patios, breezeways and similar additions) of the exterior walls. The minimum square footage shall
be determined as of the time of initial construction, and shall not consider or include unfinished
areas or future additions. Square foctage of living space shall not include any space for which the
floor is located below grade.

8. COMMENCEMENT AND COMPLETION OF CONSTRUCTION. Before any
construction shall be commenced on any Lot the driveway shall be rough graded in a horizontal
location and with a vertical alignment as approved by the Committee. All access to and from the
home site construction area by material suppliers, contractors and other individuals shall be by this

driveway location and no other means or way. This covenant is primarily for the protection of
natural amenities of the site.

Any exterior construction commenced shall be completed within a one (1) year pericd and
shall be ready far occupancy within that period. Also, within one year of occupancy or within
two years of the commencement of construction, whichever date shall be shorter, the Lot Owner
shall [andscape any area disturbed by construction, and shall complete all landscaping in
accerdance with the plans and specifications approved by the Committee.

During the time of construction the Lot Owner shall be responsible to see that his contractor
maintains a constant cleanup of all scraps, paper and other waste materials, and that all access to
the site is through the approved driveway, and by no other means or way. In the event that the Lot
Owner or owner's contractor shall fail in this responsibiiity, Developer shali have the right to
perform the necessary cleanup and/or make the necessary repairs and shall be entitled to collect
from the Lot Owner all expenses for same incurred by Developer.

During any earth moving activities for structures and/or appurtenant structures, erosion
control practices shall be installed to prevent sediment from ieaving the immediate construction
area and/or Lot or Condominium Lot.

9. PRESERVATION OF TREES. No existing live free with a diameter of eight inches
or mere at a height four feet above ground shall, without approval of the Committee be cut down,
destroyed, mutilated, moved or disfigured. All existing trees shall be protected during construction
and preserved by well or islands and proper grading in such a manner as may be reguired by the
Committee. Existing live trees with a diameter of eight inches or more at a height of four feet
above the ground shall be considered by the Committee in granting approval for the location of the
house, driveway and any and all other structures on any lot.
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10. BUILDING SETBACKS. It is one of the intentions of the covenants and restrictions
to create a completed community whose site plan is varied and well integrated to the overall site
surroundings as well as to each specific Lot.

Therefore, although the minimum buiiding offsets (unless otherwise noted on recorded plat)
are; (i) twenty-five (25) feet from all street property lines; (i) six (6) feet from all side property lines;
and (jii) ten (10) feet from all rear property lines.

Such site plan for each Lot will be reviewed with respect to achieving the above goals and
avoiding monotony or noticeable similar placement of homes to those existing or previously
approved. [n achieving these goals, offsets greater than those specified above may be required by
the Committee, in its sole discretion, may alter the offsets to the minimum allowed by City of Port
Washington (*City”) if t determines, in its sole discretion, that site conditions so require.

In no instance shall the Committee allow a lesser offset or setback than required by City.

11. SPECIAL RESTRICTIONS ON CERTAIN LOTS.

a. No existing tree shall be cut down, destroyed, mutilated, moved or disfigured
without the approval of the Committee. All existing trees shall be considered by the Committee in
granting approval for the location of the residence, driveway and standard amenities such as z
deck, patic or pool.

b. The improvement of any Lot or Condominium Lot adjacent to an Qutlot containing a
Storm Sewer & Maintenance Easement and/or a Drainage Easement is timited in that any usage

and/or grading which could interfere with the elevations established for the surface water drainage
systems is prohibited.

c. Each Lot Owner whose Lot abuts or is adjacent to delineated wetlands shall not

mow or otherwise disturb any areas located in a delineated wetland or other environmentally
sensitive areas restricted from mowing.

12. DRIVEWAYS. Each Lot Owner shall, within ene year of the date of issuance of an
occupancy permit for a residence on a lot, install a hard surface driveway.

13. HEIGHT OF GRADE. Each Lot Owner shall strictly adhere to and finish grade the
Owner's Lot in accordance with the Master Grading Plan on file in the office of Developer and in
the office of the City Building Inspector unless the City Engineer approves a change. Developer,
City and/or its or their agents, employees, or independent contractors shall have the right to enter
upon any lot, at any time, for the purposes of inspection, maintenance and/or correction of any
drainage conditions, and the lot owner shall be responsible for cost of the same.

14, NUISANCES. No noxious or offensive activities shall be carried on upon any Lot or
Condominium Lot or Cutlot, nor shall anything be done thereon which may or may become an
annoyance or nuisance to the neighborhood.

15. STORAGE TO BE IN PERMANENT STRUCTURES. No ovemnight outside storage
of vehicles, boats, motorcycles, snowmobiles, trucks, trailers, tractors, recreational vehicles or
other paraphernalia shall be permitted on any Lot or Unit, except that the Cammittee, in its sole
discretion, may permit the regular overnight parking of one (1) or more private passenger vehicles
on the driveway of any Lot. A private passenger vehicle is defined as an automobile, pick up truck
andfor van which is fully licensed and operable and is in regular use as a private vehicle. A private
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passenger vehicle does not include any vehicle which contains any signage indicating that it is
used for business purposes, nor does it include any pick up truck or van used for trade or business
purposes, including but not limited to a contractor's vehicle or a delivery vehicle. In arriving at a
decision of whether or not to permit the regular overnight outside parking of a private passenger
vehicle, the Committee may take into consideration the appearance of the vehicle for which
appraval is sought. Regular overnight parking of any private passenger vehicle on any driveway
on any lot is expressly prohibited unless and until approval for same is granted by the Committee.
All inside storage on any Lot shall be in a permanent building which has been constructed with the
approval of the Committee. No storage of any vehicles, boats, matorcycles, snowmaobiles, trucks,
trailers, tractors, recreational vehicles or other paraphernalia shall be permitted on Common Area
Outlots at any time,

16. ANIMALS AND LIVESTOCK AND POULTRY. No animails may be raised, bred or
kept on any lot or Outlot except that dogs, cats, or other househaid pets may be kept on a Lot or
within a Unit (subject to additional restrictions, if any, imposed by the Condominium Declaration)
providing they are not kept, bred or maintained for any commercial purposes. By way of
enumeration, and not by way of limitation, the term "household pets™ does not include livestock,
poultry, horses, goats or pigs of any kind.

17. SIGNS. No signs of any kind shall be displayed to the public view on any Lot
except one sign not more than two square feet in size identifying the property of the owner, cne
sign not more than five square feet in size advertising the property for sale or rent, a sign used by a
builder to advertise a residence for sale, but only during the construction and sales period, such
signs as may be used by Developer in conjunction with initial lot sales in the Subdivision, or ohe or
more of the Subdivision entrance signs erected by Developer and/or by the Association. No sign of
any kind shall be displayed to the public view on the Condominium Lots or Outlots without the
express cohsent of Developer.

18, LAWN AND YARD. Each Lot Owner shall maintain such owner's Lot at its sole
expense. Ail buildings, improvements and landscaping shall be kept in good repair and a clean
condition, including without limitation the mowing of lawns, trimming of plants, repainting and repair
of structures, removal of snow and ice from drive and walk areas, repairing of drive and walk
surfaces and such other measures so as to maintain a clean and orderly environment with the
Subdivision in accordance with the declared general purpose of the Declaration. No Lot or Outlot
shall be used or maintained as a dumping ground for rubbish. Trash, garbage and other waste
shall not be kept on a Lot, except in sanitary containers.

18. ANTENNAE. No exterior antennae (other than a dish-type antenna not exceeding
twenty-four (24} inches in diameter) shall be permitted in the Subdivision without the approval of
the Committee, which permission may be denied in the sole discretion of the Committee. In
reviewing a request for an exterior antenna, the Committee shall take into account the location and
visibility of the antenna as to whether it may be seen by adjacent Lot Owners or persons maoving in
any public street or open space area. In no event shali any dish-type antennae in excess of
twenty-four (24) inches in diameter be allowed anywhere in the Subdivision. Dish-type antennae
not exceeding twenty-four (24) inches in diameter are, however, expressly permitted, providing no
more than one (1) such exterior small dish antenna shall be located on any Lot

20, FENCES. No fencing shall be aflowed on any Lot or Candominium Lot without the
prior approval of the Committee. In reviewing any request for a fence, the Committee shal! take

into consideration the height, materials, color and appearance, as well as the goal of preserving the
open natural feeling of the Subdivision.
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21. DECORATIVE WELCOMING LIGHTS. A light post and dusk to dawn lantern shall
be installed on each Lot by its owner, at the owner's expense, prior to the issuance of an
occuparicy permit for the principal residence, Said light post and lantern shall, unless otherwise
permitied by the Committee, in its sole discretion, be located a minimum of five (5) feet and a
maximum of ten (10} feet from the street right-of-way and adjacent to the driveway. Said light shall
be elevated at a height of not less than six (6) feet, have a maximum wattage of fifty waits high
pressure sodium (HPS), and shall be lluminated by the owner of the Lot from dusk to dawn by
means of photo cell. All such light posts and tanterns shall be of the size, style and color specified
by the Committee, so that all such light posts and lantems have a uniform appearance throughout
the Subdivision.

22. MAILBOX. All mailboxes and mailbox support posts shall be of uniform size, style,
celor and maternials, as determined by the Commiittee.

23. EASEMENT. Developer may at its sole discretion grant easements to the public
utilities to service Lots or Condominium Lots within Subdivision.

24, SWIMMING POOLS. Inground swimming pools shall be permitted on Lots, subject
to the approval of the Commiittee, if they meet City and Ozaukee County (“County”) ordinances and
specifications. The terms inground and aboveground are terms that shalt classify pool products.
Pool manufacturer data shall be reviewed by the Committee to ensure product is not an
aboveground pool product. Round configurations are not allowed. All poot products sold as
aboveground pools or on ground products are expressly prohibited. The entire outer perimeter
walls of pools shall be completely backfiled. Instaliation method shall not void poo! manufacturer's
waritanty,

25. ZONING AND BUILDING RESTRICTIONS. Developer, its successors and
assigns, and all parties hereafter having an interest in the property, are subject to all rules, codes,
regulations, and ordinances of City, County, the State of Wisconsin (“State”) and the federal
govemnment, and the same may be more restrictive than these restrictions. in the event there is a
confiict between the requirements of these restrictions and any provision of any city, county, state
or federal law or regulation, the more restrictive provisions shall apply.

26. OUTLOT(S). Outlots Four (4), Five (5), Six {8), Seven (7), Eight (8), Nine {9) and
Ten (10) as shown on the Plat for Subdivision are hereby established as “Common Areas” for the
use and benefit of all Lots Owners in Subdivision, and their respective guests and invitees. Each
Lot Owner shall have an equal undivided interest in said Common Areas, and all deeds and other
conveyances of any Lot, Condominium Lot or Unit in the Subdivision shall be deemed to include
the equal undivided interest in said Commaon Areas, whether or not so specifically stated in any
such deed or other conveyance. The Owner's Association to be established as set forth in this
Declaration shall be responsible for the management and maintenance of said Common Areas,
and shall be entitied to establish reasonable rules and reguiations regarding the use of said
Common Areas, which rules and regulations shall apply equally to all Lot Owners and their
respective guests and invitees. Such rules and regulations may be established either by majority
vote of the Board of Directors of the Association, or by majority vote of the Association
membership, provided, however, that the Board of Directors shail not be entitled to amend, modify,
or rescind any rule or regutation established by majority vote of the Association membership. The
Association shall further have the right to grant easements on, over and across said Common
Areas.
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The following activities are expressly prohibited unless and until the Association and/or the
Board of Directors of the Association establish express rules and regulations permitting same, in
which event such use shall be subject to conditions and limitations contained in the rules and
regulations as so enacted:

a. Household pets are prohibited from being on the Common Areas unless and until
permitted by rules and regulations.

b. No motorized vehicles of any type, including but not limited to all-terrain type
vehicles, snowmobiles, motorcycles, automobiles, trucks and other on-road or off—road type
vehicles may be used or ridden on the Common Areas at any time, unless permitted by the rules
and regulations, andfor except as may be used or authorized by the Association or the Board for
the purpose of maintaining the Common Areas.

The foregoing provisions shall not be interpreted so as to require the Association or the
Board to enact rules or regulations allowing any of the foregoing uses at any time. Further, the
foregoing provisions shall not be interpreted so as to prohibit the Association or the Board from
enacting rules or regulations prohibiting other uses of all or any portion of the Common Areas,

27. PARADE OF HOMES. Developer discloses that Developer may armrange for the
Subdivision or any portion thereof to be included in a "Parade of Homes” or similarly titled event in
which members of the public are invited to inspect, at one time, a number of Lots improved by
Buildings constructed by one or more contractors. Such events may result in temporary periods of
significant construction activity, traffic slow downs and large crowds, and may continue for a period
of several weeks. Each grantee to a deed or other conveyance to a Lot, Condominium Lot or Unit
is deemed by such grantee’s acceptance thereof, to acknowledge and consent to the possibility of
such an event and is deemed to waive any objection ta the issuance of any municipal permits
required for such event. Developer is not, however, required to include the Subdivision in any such
event, and may base its decision of whether or not to do so on Developer's individual needs.

28. DIVISION OF LOTS. No future division or subdivision of any Lot subject to this
Declaration shall be permitted,

28, AMENDMENTS TO DECLARATION. This Declaration may be annulled, waived,
changed, modified or amended at any time by written declaration setting forth said change,
executed by the owners of at least seventy-five (75) of the Lots and fifty-one (51) of the Units;
provided, however, so long as Developer owns any Lot in the Subdivision, no amendment to or
modification to this Declaration shall become effective unless approved by and executed by
Developer. Amendments shall only become effective if adopted pursuant hereto and then upon
recordation in the office of the Register of Deeds for County ("Register”). in the event there is
more than one (1) owner of any Lot or Unit in the Subdivision, the execution of any amendment
by any one (1) or more of said owners of such Lot or Unit shall be deemed sufficient for the
purpose of approving and executing any amendment, without the requirement that the other
owner(s) of such Lot or Unit join in the execution of such amendment, unless such other owner
or owners of said Lot or Unit have recorded in the Register prior to the date of execution of such
amendment by any other owner of such Lot or Unit, a notice setting forth the fact that approval
of any amendment on behalf of such lot or condominium unit shaill not be effeciive without the
approval of the owner filing such natice.

30. ENFORCEMENT. The restrictions and covenants herein contained may be

enforced by Developer and/or by any Lot or Unit owner in the Subdivision, by proceedings at law or
in equity against any person or persons violating or attempting to violate same. The proceedings
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may seek to recover damages and/or demand compliance. No enforcement action with respect to
the construction, placement or alteration of any structure or improvement on any Lot shall be

commenced more than one (1) year after the completion of the construction, placement_ or
alteration of such structure or improvement.

31. TERM. These restrictions shall run with the land and be binding upon ali parties
and persons having any interest in the land affected hereby for an initial period of forty (40) years
from the date this Declaration is recorded. Following the initial forty (40) year period, these
restrictions shall be automatically renewed for a subsequent forty (40) year pericd, and for
subsequent forty (40) year periods thereafter, unless prior to the expiration of a forty (40) year
period seventy-five percent (75%) of the owners of Lots or Units in the Subdivision agree to
terminate these restrictions, and written proof of the agreement to terminate these restrictions is
given to City.

32. SEVERABILITY. Invalidity of one or more provisions of this Declaration, regardless
of how determined, shall in no way affect any of the other provisions, which shall remain in full
force and effect.

33. OWNER'S ASSOCIATION. An owner's association {("Assaciation”) shall be created
by Developer for the purpose of managing the affairs of the Subdivision, and for the purpose of

managing, controlling and maintaining the Common Areas. Said Association shall be established
as follows:

a. The Association shall be established as a nonstock, nonprofit corporation. Each
owner of a Lot or Unit shall be a member of the Association, and such owner shall be entitled to
one (1) vote at meetings of the Assaciation. Membership shall pass with title to each Lot and Unit,
Pending sale of all Units to purchasers, the owner of the Condominium Lots shall hold sixty-eight
(68) votes, less one vote per Unit sold, which votes shall pass to the transferees of such sold Units.

b. The Association shall be govermned by a Board of Directors consisting of three {(3)
directors, who shall act by majority vote. So long as any vacant lot in the Subdivision is owned by
Developer, Developer shall be entitied to appoint a sufficient number of the directers such that the
directors appointed by Developer constitute a2 majority.

c. Each Lot, Condominium Lot and Unit in the Subdivision shall be subject to
assessment by the Assaciation for a share of the Association’s existing or anticipated expenses,
which assessments shall constitute a lien on the Lot, Condominium Lot or Unit, and, except as set
forth below with respect to County or City, the personal obligation of each Lot owner and/or
Condominium Lot owner, until paid. Each Lot and Unit shall be assessed an equal share of said
expenses. Pending sale of all Units to purchasers, the owner of the Condominium Lots shall be
assessed sixty-eight (68) shares, less one share per Unit sold, which shares shall pass to the
Iransferees of such sold Units. in the event County and/or City become owners of any Lot or Unit
through the tax delinquency process, the foregoing provision shall not be deemed to supersede
any law fimiting or eliminating the liability of County or City with respect to fees or assessments
imposed by this Declaration. Further, in the event County and/or City become an Owner of any Lot
or Unit through the tax delinguency process, neither County nor City shall have any persohal
obligation for the payment of Association assessments,

d. The Articles and Bylaws of the Association shall contain such additional provisions,
as Developer may deem appropriate at the time of establishment of the Association



D83696Q - 1 D aciomter (000NF0223006 1

e. Said Association shall continue, as a nonprofit corparation in good standing with the
Secretary of State for so long as these restrictions are in effect.

34. COMMON AREAS. The Association has the responsibility of properly maintaining
alt Common Areas within the Subdivision. In the event the Assaciation does not properly maintain
any Common Area, City may send written notice to the Association indicating that City has
determined that the Common Area is not being properly maintained and further indicating City will
perform such maintenance if not properly done by the Association. The above-referenced notice
shall give the Association a minimum of seven (7) days to correct the problem. This notice is not
required in case of any emergency. If the Common Area is not properly maintained within the time
granted in a notice, or in the case of an emergency, an easement is reserved to Developer, the
Association and City over the Common Area for the maintenance of signs, drainage tile, swales,
streams and other storm sewer and drainage system efements as shown on the Plat, Storm Water
Management Plan, and/or other plans. Should it become necessary for City to maintain the signs,
or clear or maintain the drainage systems, easements or retention areas, the Association, or each
or any of the Owners shall be specially assessed pursuant to Wis. Stat. Section 66.0703 or
specially charged pursuant to Wis. Stat. s. 66.0627 for any expenses incurred by City. Such
expenses may include, but are not limited to the following: engineering costs, routine maintenance
or emergency maintenance. if such special assessments or special charges are not paid within the
time allowed by City, they shall become a lien against the property assessed or charged, and shall
be inciuded in the tax rolt for collection and settlement,

The Common Areas are defined as those areas in the Subdivision that Association is
obligated to maintain, and includes: (i) Outlots Four {4). Five (5), Six (6), Seven (7), Eight (8), Nine
(8) and Ten (10); (ii) storm water ponds located in Outiots Six (6) and Seven (7) including all
related storm water facilties; (iii) Storm Sewer & Maintenance and Drainage Easements: and
{iv) permanent sign(s) identifying the Subdivision.

35. NO FEES OR SPECIAL ASSESSMENTS IN EVENT OF TAX FORFEITURE.
Neither County nor City shall be liable for any fees, spectal assessments or special charges in the
event that County or City becomes the owner of any Lots or Units in the Subdivision by reason of
tax delinquency.

Executed as of the date set forth above,

DEVELOPER:
BRYSON ASSOCIATES, LLP
BY: ITS MANAGING PARTNER,
BRYCE P. STYZA REVOCABLE TRUST

’

S
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ACKNOWLEDGMENT
STATE OF WISCONSIN )

) SS.
COUNTY OF __ WAUKESHA )

Notary F’ﬁblic, Wisconsin
My Cormmission expires May 7, 2006

)

ny
%]

3,

-

F \"‘":S(iii‘i_

Porsooseacs

Drafted by and Return to;
Mr. Bryce P. Styza, Trustee
Bryson Associates, LLP

PO Box 966

Waukesha, Wi 53187-0966
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AFFIDAVIT

Dacvnent Number Documen Title

AFFIDAYIT REGARDING FIRST AMENDMENT TO
DECLARATION OF RESTRICTIONS FOR MISTY RIDGE
SUBDIVISION

Michael D. Weiss, (the "Affiant") being first daly swom on oath
deposes and states as follows:
1. Heis the Vice-President of Misty Ridge Commumity Association,
Inc. (the "Association™).
2. AttachedhamoasExhibit&isaconectoopyofﬁle First
Amencment {o Declaration of Restrictions For Misty Ridge Subdivision
(the "Ame_ndment").
3. This Affidavit ("Affidavit™) and the Amendment are being

mmrdedagainstﬂlepropertydescﬁbedonExh‘bitAmmemnendnm
to provide notice of the Amendment

™ S WHEREOF, Affimmt has executed this A ffidavit this
Al dayof %gg ,2012.

Michael D. Weiss, as Vice-President of

STATE OF WISCONSIN )

gy, coonry)

0966883

RONALD A. VOIGT
OZAUKEE COUNTY
REGISTER OF DEEDS
RECORDED ON
0672772012 12:52 PM
REC FEE: 30.0¢
PAGES: 10
EXEMPT #:
ELECTRONICALLY RECORDED

Recording Area ;
Rame and Retorn Address :
Rci'nhmtBou'nﬂ-\"anDems.c.
lOOONorﬂlWatm-Street, Suite 1700

Mitwankee, W1 53202

Misty Ridge Community Associafion, Inc,

Personally came before me this_4{p day of;@, 2012, the above-named Michael D, Weiss, s

See Exhibit A to Amendment
Pama!l:hliﬁmimﬂmbu(l’m}

Vwe-Ppaside:uofMis!yRidgcComunity Association, Inc., to me known to be the person who executed the
foregoing instrument and acknowledged the same.

My commission expires:
This Instrument Drafted by: %
Lucas N. Roe, Esq. N T 3
Reinhart Boerner Van Deuren s.c. £37 «© ARy 3
1000 North Water Street, Suite 1700 St S
Milwaukee, WI 53202 % o, l"'*f-fBi-‘c’,--‘ 5
"’4"-? ."'o ..... ..-"- 'Q
“ud OF wsSse”

8539255 2
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EXHIBIT A

FIRST AMENDMENT TO

DECLARATION OF RESTRICTIONS FOR MISTY

RIDGE SUBDIVISION
Retumn to:
Lucas N, Roe, Esg.
Reinhart Boemer Van Deuren s.c.
1000 North Water Street, Suite 1700
Milwaukee, WI 53202
See Exhibit A
Parcel Numbers

FIRST AMENDMENT TO

DECLARATION OF RESTRICTIONS FOR, MISTY RIDGE SUBDIVISION

This First Amendment to Declaration of Restrictions for Misty Ridge Subdivision {this
"Argsendment”) is made by Bryson Associates, LLP (the "Developer™) and the undersigned
owners.

RECITALS:

A, Developer subjected the 101 residential lots and Qutlots One (1), Two (2), Three
(3), Four (4), Five (5), Six (6), Seven (7), Eight (8), Nine _(9) and Ten (10) in Misty Ri_dge

Wisconsin on March 1, 2006 as Document No. 0836969 (the "Declaration™).

3538907
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B. Outlots 2 and 3 of Misty Ridge Subdivision have been firther subdivided into a
total- of eight lots as shown on Certified Survey Map ("CSM") No. 3831 recorded in Office of the

C. Ia accordance with the procedure set forth in Section 29 of the Declaration,
Developer and the undersigned owners now desire to amend the Declaration as set forth herejn.

AMENDMENT

NOW THEREFORE, the Developer and undersigned owners hereby amend the
Declaration as follows:

1. Termsthmarempim]izcdbmnotdeﬁnedinlhisAmendmentthaxmdeﬁnedhthe
Declaration shall have the meanings assigned to those terms mnder the Declaration.

2 SecﬁonlofiheDeclamﬁonisherebyamendedtoprovideﬂmtﬂlepmperty
subject to the Declaration is described as follows:

"Lots 1 to 101 and Outlots 1, 4, 5, 6, 7, 8, 9 and 10, of Misty Ridge Subdivision
being a subdivision of part of the SW % of the NE % and the SE % of the NE Y%
of Section 5, andpmtoftheNW%oftheNW%andﬂleSW%ofﬂleNW'Aof
Section 4, all in Township 10 North, Range22]3ast,incityofPoﬁWasEﬁngton,
Ozaukee County, Wisconsin, Lots 102 to 105 of CSM 3832 and Lots 106 to 109
of CSM 3831."

3. ThethirdthroughsﬁdhscnteneesofSecﬁonSoflheDeclmaﬁonmhmby
amended and restated in their entirety as follows:

"The term "Lot" as used in this Declaration shall be construed to mean only the
residential fots numbered one (1) through one hundred one (101) of Misty Ridge
Subdivision, Lots one hundred two (102) to one hundred five (105) of CSM 3832 and
Lots one hundred six (106) to one hundred nine (109) of CSM 3831. Outlot one (1) of
Misty Ridge Subdivision is defined as the "Condominium Lot" and is intended for
residential condomininm development of up to a total of twenty-one (21) condominium
units (each, a "Unit" and two or more, “Units"). Outlots numbered four (4), five (5), six
(6), seven (7), eight (8), nine (9) and ten (10) of Misty Ridge Subdivision are intended as
"Common Areas" formebeneﬁtofthelotsandUnitsandtobemaintainedbyandatﬂle
expense of the Lot Owners. The term "Lot Owner(s)" as used in this Declaration shali be
construed to mean boﬂ1theownersofLotsone(l)ﬂnm1ghonehundredone(101), Lots
one hundred two (102) to one hundred five (105) of CSM 3832 and Lots one hundred

six (106) to one hundred nine (109) of CSM 3831, and owner(s) of condominium nits
constructed on Outlot One (1).”

8538907 2
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4, 'IheﬁrstpamgraphofSectionSoftheDeclaraﬁonisammdedandMedinils

entirety as follows:

5. 'IheﬁrstsentenceofSection29ofﬂ1eDeclaratimisamendedandmtawdinim

exmtirety as follows:

"AMENDMENTS TO DECLARATION. This Declaration may be angulied, waived,
changed, modified or amended at any titne by written declaration setting forth said

6. The last scntence of Section 33.a. of the Declaration is hereby deleted.
7. The second and third sentences of Section Section 33.c. of the Declaration are

hereby amended and restated in their entirety as follows:

ES3IN0T

"Each Lot and Unitshallbeassessedanequalshaxeofsaidacpensagemcptbeginningin
the year 2013 and thereafter, Lots 104 and 105 of CSM 3832 and Lots 106 to 109 of CSM
3831 shall be assessed 3 shares "

[SIGNATURE PAGES FOLLOW]
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DEVELOPER AND OWNER SIGNATURE PAGE TO AMENDMENT:
BRYSON ASSOCIATES, LLP

By: Bryce P. Styza Revocable Trust, Managing
Member

Bryson Associstes, LLP, in addition to being the Developer, is also the owner of the following
Lots: 3-6, 8-9, 11, 12, 14-20, 22, 24, 26, 27, 30, 38-40, 46, 63, 67-68, 71, 74, 76, 94, 96,
98 and 101 (34 Lots).

ACKNOWLEDGMENT
State of Wisconsin )

County ot bokade ) =

Personally came before me this 4'4 dayof% 2012, the above-named
Bryce P, Styza, as the Trustee of the Bryce P. Styza Revocable T Managing Partner of
Bryson Associates, LLP, to me known to be the person who executed the foregoing instrument in
such capacity and acknowledged the

e 4 LAy
r)

-

-Conntyof* , State of Wisconsi
My commionJ;fM

BS38M7
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OWNER SIGNATURE PAGE TO AMENDMENT:
MR PORT WASHINGTON , LLC
By \
Michael D. Weiss, Manager

MR Port Washington, LLC is the owner of Units 1925, 1929, 1935, 1939, 1945, 1949, 1956, 1960,
1966, 1970, 1976, 1980, 1986, 1990, 1996 and Outlots 2 and 3 of Misty Ridge Subdivision (equal

Personally came before me this ¢ Q day of ;Z;n.ﬁ » 2012, the above-named
Michael D. Weiss,asManagerofhﬂ{PortWﬂShington, LLC, to me known to be the person who

executed the foregoing instrument in such capacity and acknowledged the same.

TN, A
& IMME,
3 - - -
RS State of Wi in
104?1»-,54 T/gz /1//2

=
S My Commission
i

- -

L o* 0
S """"vt\q"'cv
o OF N®

Lucas N. Roe, Esq.
Reinhart Boerner Van Deuren s.c.




ADDITIONAL OWNER SIGNATURE PAGE(S) TO AMENDMENT:

Name: %M#&: - AT 2 uh
Zﬁt!\h: /o

ANe_Shandra Reeheiqg
Lot/UnitNo.: .39/,

Nzme: 2 éﬁ ;"—;—w
Lot/Unit No.:

bS5
/‘ % L__
Nane: Eosgun e
Loxnit No.: o

/)

Name;

Lot/Unit No.: ‘A
Negll Zr€ Motoac

Lot'UnitNo.. GO

L.ath;:"it §o.: QEI_

8538997

PV

ﬁLame: ] Margare+ 7944

Lot/UnitNo.: /4

iy S

Name:_ M ¥ be f( Ldr'(&lr\

e A

1t
N [ Xeotmy OBz
mitNo.: £ !

Lot/Unit No.:

e

Name: CCHELS &5 SER
Lot/Unit No.: </,

Name: Sesrmr ;M&e‘i'&f_s

Lot/UnitNo.: 35~

. L.
Name: Roachatd (vawfnd?
Lot/Unit No.: 373

ﬂ%fﬂ%& YRR LING
LotUnit No.: 37~

Name:_'&wo%”r; D SHe iE

L7 G5
Name: ey, £/ 97 IO
Lot/UnitNo.: &/
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»

ADDITIONAL OWNER SIGNATURE ?AGE(S) TO AMENDMENT:

SS>  —
Name_ng Eof" Q’Cﬁ—'
Lot/Unit No.:

Iqanac '7“&5’ 1944511”
Lot/Unit No.: w7

Name:_ Qo trick He!le\/
LotUnit No.:_ &g

Lt egid

Name: QAN (. BEHNKE
Lot/UnitNo.:_ £}

L P

Name:_ (KEVIM P [ZoozEs
LotUnit No.: . /2

Do o —

Name: _$aane). I Tageence

Lot’Umt No.:
Cain ﬂhﬂ:l’h M,vw"l
Name: He rr\f:

LotUnit No.: 74

8538507

=
Name: /%4012 el e X O Y

Name: ('Jq,ns Gqfk(qm
Lot/Unit No.; &

DENVIAR

Name: Doy “Pacirsc
Lot/Unit No.: 5

g

Longed Tz Loy
77

Lot/Unit No.: q4
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ADDITIONAL OWNER SIGNATURE PAGE(S) TO AMENDMENT:

Name: et,sga Wwhile, : P
Lot/Unit No.:_ = itNo.._ &7

M%M%Nm Sandro Cram %
Lot/Unit No.: Lot/Unit No.:_ Qg

S M D atbedt ot
Name: Sl £, KLoM A4l Name: M AT s 4 tﬁn!aﬁg
Lot/Unit No.: 2. Lot/UnitNo.: 9 &

: Name:

)} : Lot/Unit No.- X

YNy g > SN NSy —&m&
Narme: @Ju‘\'—e&.«__ (\(\\* *CX\Y\ Namer q\OU\n PGS &"L\
Lot'Unit No.: Q@ Lot/UnitNo.; 84

Bon' Lo
Neme: [or By + Name;
Lot’Unit No.: 2] Lot/Unit No.:
Name:/ lerres Mark Name:
LottUnitNo.. O 100 Lot/Unit No.:

Namcf—‘ﬁa-cm_ﬂﬂaﬂma@_ Name:
Lot/Unit No.: &7} Lot/Unit No.:

B538907
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EXHIBIT A

LEGAL DESCRIPTION
[Tax Parcel Numbers Not Required]

Lots 1 to 101 and Outlots 1,4,5,6,7,8, 9and 10, of Misty Ridge Subdivision
being a subdivision ofpartoftheSW‘/;oftheNE‘Aandﬂle SE % of the NE %
ofSectionS,andpartoftheNW%oftthW'AandtheSW‘/‘oftheNW‘/;of

Section 4, all in Township 10 North, Range 22 Fast, in City of Port Washington,




