FIRST AMENDMENT TO THE AMENDED

AND RESTATED DECLARTION

DOC # 11439240
RECORDED
08/05/2024 06:01 AM
ISRAEL RAMON
REGISTER OF DEEDS
Milwaukee County, WI
AMOUNT: 306.00
TRANSFER FEE:

EASTWOOD, A CONDOMINIUM

THIS INSTRUMENT DRAFTED BY:

LYDIA J. CHARTRE

4888-3983-1235, v. 1

Doc Yr: 2024 Doc# 11439240 Page# 1 of 15

FEE EXEMPT #:

***This document has been
electronically recorded and
returned to the submitter.***

Record this document with the
Register of Deeds

Name and Return Address:
Lydia J. Chartre, Esq.
Kaman & Cusimano LLC
9000 W. Chester Street,
Suite 100

Milwaukee, WI 53214

(See Exhibit B for Parcel Numbers)

Parcel Identification Number



FIRST AMENDMENT TO THE AMENDED
AND RESTATED DECLARATION

Eastwood, A Condominium (the “Condominium”) recorded an Amended and Restated Declaration
in the office of Register of Deeds for Milwaukee County on June 19, 2019 as Document No.
10880766 (the “Declaration”).

WHEREAS, Eastwood Owner’s Association, Inc. (the “Association”), pursuant to the rights
reserved in Article XVI of the Declaration, and desires to amend the Declaration;

NOW THEREFORE, the Association does hereby amend the Declaration as follows:
Article XXI shall be added in its entirety and read as follows:

ARTICLE XXI
SMOKE-FREE EVERYWHERE POLICY

Section 1. Findings

WHEREAS the U.S. Surgeon General and the U.S. Department of Health and Human Services have
conclusively determined that:

(1) there is no risk-free level of exposure to secondhand commercial tobacco smoke; 1*2

(2) secondhand smoke causes premature death in children and adults who do not smoke; -3+’

(3) children exposed to secondhand smoke are at increased risk of sudden infant death syndrome,
acute respiratory infections, ear problems, and more severe asthma; *

(4) exposure of adults to secondhand smoke has immediate adverse effects on the cardiovascular
system and causes coronary heart disease and lung cancer; %3

(5) Tobacco smoke contains hundreds of harmful chemicals, including hundreds that are toxic and
about 70 that can cause cancer; >°

(6) aerosol from electronic smoking devices can contain harmful chemicals and carcinogens that
cause serious health effects; *°

(7) eliminating smoking in indoor spaces protects nonsmokers from exposure to secondhand
smoke; >4

(8) separating smoking units from nonsmoking units, cleaning the air, and ventilating buildings
cannot eliminate exposure of nonsmokers to secondhand smoke; '* and

WHEREAS the American Society of Heating, Refrigerating and Air-Conditioning Engineers has
issued a position document on secondhand commercial tobacco smoke concluding that “the only
means of effectively eliminating health risk associated with indoor exposure is to ban smoking
activity;” * and
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WHEREAS studies show that “thirdhand smoke,” or the toxic residue from cigarettes, cigars and
other combustible tobacco products and e-cigarettes, can linger on surfaces and furnishings long
after the products are extinguished or deactivated; that it clings to walls and ceilings and is absorbed
in carpets, clothing, draperies, upholsteries, toys, vehicle interiors, and other items; and that it is
harmful, especially to children and pets; ®!° and

WHEREAS, smoking is one of the leading causes of fire-related deaths in the United States; ¢ and

WHEREAS cannabis smoke contains many toxic chemicals and high levels of fine particulate
matter which is a health hazard, particularly for those with serious lung conditions, infants, and
children; 7181 and

WHEREAS given the proven health risks associated with smoking and breathing secondhand
smoke, the Board of Directors (the “Board”) deems it in the best interest of all members of the
Association to seek approval from EOA owners of an amendment to the Declaration (to be added in
Section 13, Article X, Section A), and a change to the Rules and Regulations that prohibit[s]
smoking, including the use of electronic smoking devices, on the entire property of Eastwood,
including, but not limited to, the individual units, indoor and outdoor common elements, and indoor
and outdoor limited common elements; and

WHEREAS nothing in state or federal law, including the Federal Fair Housing Act, prevents the
imposition of smoking prohibitions in multi-unit dwelling buildings. *-1?

THEREFORE, the Board of the Eastwood Owner’s Association seeks to adopt the following smoke-
free policy with at least a 67% affirmative vote (149 votes) from owners. 2°

Section 2. Purpose

The Board of Eastwood Owner’s Association seeks to adopt the policy below to protect the
Eastwood residents from the health risks of exposure to secondhand and thirdhand smoke. The
policy is also adopted to prevent the risks of injury to residents from fires associated with smoking.

Section 3. Definitions

“Business invitee” refers to an individual welcomed inside or onto property by a business for
commercial purposes including but not limited to, any contractor, agent, household worker, or other
person hired, contracted, or invited by the association, owner, tenant or resident to provide a service,
product, or a bid to the association, owner, tenant or resident.

“Common elements” means the entire complex, except for the individual units and limited common
elements. Common elements include, but are not limited to, lobbies, Eastwood community room,
hallways, garages, tunnels, stairways, elevators, sidewalks, grass and landscaped areas.

“Electronic smoking device” means any product containing or delivering nicotine, or any other
substance, whether natural or synthetic, intended for human consumption through inhalation of

aerosol or vapor from the product, including, but not limited to, a(n) e-cigarette, e-cigar, e-pipe, vape
pen, Juul, or e-hookah.
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“Limited common element” means a portion of the common elements allocated by the Declaration
for the exclusive use of one or more, but fewer than all, of the units. Limited common areas include
patios and balconies. “Smoking” means inhaling, exhaling, or burning, any lighted or heated cigar,
cigarette, pipe, or any other lighted or heated product containing, made, or derived from nicotine,
tobacco, marijuana, or other plant, whether natural or synthetic, that is intended for inhalation.
Smoking includes using an activated electronic smoking device.

Section 4. Policy Provisions

(1) Smoking is prohibited everywhere on the entire property at Eastwood, including, but not limited
to, the individual units, indoor and outdoor limited common elements, and indoor and outdoor
common elements. (Purpose: To establish the areas of the property where the policy applies.)

(2) No owner shall smoke, or permit smoking by any occupant, agent, tenant, business invitee, guest
of their unit or by any visiting friend, or family member. (Purpose: To identify those parties to whom
the policy applies.)

(3) Smoking in violation of this policy shall constitute a nuisance pursuant to the provisions of the
governing documents of the Association. (Purpose: To establish intrusion of secondhand smoke as a
nuisance to assist with actions against other occupants or against the Board.)

(4) Any owner who rents or leases or otherwise allows someone other than the owner to reside
within or occupy the unit shall disclose to all persons who reside within the unit that smoking is
prohibited at Eastwood. (Purpose: to require disclosure of smoke-free policy to renters or other
occupants of units.)

(5) No-smoking signs will be posted.

(6) While this restriction is intended to render the Condominium premises smoke free, the Board of
Directors is not a guarantor of a smoke-free environment hereunder. The Board of Directors shall
have the right, but not the obligation, to enforce this restriction if the Board determines, in its sole
discretion, that it is appropriate to do so in any individual case or circumstance. If the Board of
Directors determines to take any such action, then in addition to its other rights and remedies under
the constituent documents of the Condominium, at law and in equity, the Board of Directors shall be
entitled to recover its costs and expenses, including all attorneys’ fees and court costs, incurred in
enforcing this restriction.

(7) If the Board of Directors determines, in its sole discretion and for any reason, not to pursue
enforcement of this restriction in any individual case or circumstance, any unit owner may bring his
or her own separate action to enforce this restriction against any other unit owner who violates (or
whose unit occupant, agent, tenant, invitee, licensee, guest, friend, or family member violates) this
provision. If a unit owner who brings such an action succeeds in establishing that the other unit
owner has violated this restriction, the unit owner bringing such action shall be entitled to recover his
or her costs and expenses, including reasonable attorneys’ fees and court costs, incurred in such
action from the other unit owner.

(8) No unit owner, occupant, agent, tenant, invitee, licensee, guest, friend, family member or other
person shall be entitled to recover from the Board of Directors any attorneys’ fees, court costs, or

4
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other costs or expenses incurred in any action brought by, or against the Board of Directors under or
pursuant to this restriction, including, without limitation, any action to enforce this restriction or any
action for failure to enforce this restriction, regardless of whether or not any such unit owner,
occupant, agent, tenant, invitee, licensee, guest, friend, family member or other person prevails in
such action.

(9) Grandfathering Provision: Notwithstanding the foregoing, any resident of a unit whois a smoker
at the time of the recording of this instrument with the Register of Deeds, shall be temporarily
exempt from enforcement of this smoking restriction in the unit by the Board of Directors, if the unit
owner of such unit signs and delivers to the Board of Directors a notice identifying each smoker then
residing in the unit, and such notice is delivered to the Board of Directors no later than ten (10) days
after the recording of this instrument with the Register of Deeds. Such a resident is referred to
hereafter as a “Grandfathered Resident.”

Any temporary exemption of a Grandfathered Resident hereunder shall apply only to smoking within
the unit, and shall be subject to such conditions as the Board of Directors, in its sole discretion, may
impose by written condition, rule or regulation, and the following conditions:

(1) The temporary exemption shall apply only to smoking inside the unit, and the Grandfathered
Resident shall be subject to all other provisions of this smoking restriction at all times
including not smoking on patios or balconies; and

(i) The temporary exemption shall terminate when the Grandfathered Resident vacates, or no
longer resides in the unit; and

(1i1) All grandfathered smokers are required to use an air filter in their units at the owner’s expense,
and possibly other smoke-mitigation methods if necessary to help mitigate second-hand
smoke from entering neighboring units.

Section 5. Enforcement

The EOA Property Manager will take reasonable steps to promptly remedy known and reported
violations of the smoke-free policy. A report should include: a description of the observed violation
and photos, if appropriate; the time and place of the occurrence; the name of the offender and unit
number, if known, and the name, unit, telephone number of the reporting unit owner or resident.
Anonymous complaints will not be considered. Non-compliance with the smoke-free policy shall be
enforced accordingly:

1. The Property Manager will send an email or letter to the violator and,

2. The Property Manager will obtain voluntary correction of the violation and/or,

3. The Property Manager will negotiate a solution among the involved parties and/or,
4. The Property Manager will refer the matter to the Board of Directors for a decision

regarding a fine or other consequences.’!

Resources to Assist with Overcoming Nicotine Dependence
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Wisconsin Tobacco Quit Line. 800-784-8669

American Heart Association. 800-AHA-USA1; www heart.org

American Cancer Society. 800-227-2345; www.cancer.org/healthy/stay-away-from-tobacco
American Lung Association. 800-586-4872; www.lung org/stop-smoking
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Note: This policy used the following resource as a guide; Model Smoke-Free Common Interest
Community Policy. Public Health Law Center at the Mitchell Hamline School of Law.
(www .publichealthlawcenter.org, August 2023).

This First Amendment to the Amended and Restated Declaration complies with the
requirements of the Declaration at Article X VI, and the applicable law, Wis. Stat. §703.09(2), in that
it has been approved by the written consent of Unit owners with not less than sixty-seven percent
(67%) of the Unit Owners in the Association, and such consents have been approved by the
mortgagees or holders of equivalent security interest in the Units in accordance with the above
referenced statute.
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Dated this [ day of W L2024,

EASTWOOD OWNERS ASSOCIATION, INC., a
Wisconsin non-stock corporation

o Mol Alonks

Deboran Blan (5 | President

STATLE OF WISCONSIN )
) SS
MILWAUKEE COUNTY )

- On this day of /_J Uil '}“ , 2024, before me came

e lq,\mlr\ ﬁ(/ HE , known to behe individual and officer described in, and who

executed the above convcyancc and acknowledged that she exccuted the same on behalf of
Lastwood Owners Association, Inc., for the uses and purposes therein set forth.

ANTHONY GRACZYK Notary Public, Miwaukee County
Notary Public State of Wisconsin /
State of Wisconsin My commission: ‘9(7',/"_7 /7?092”7
j 7
This instrument was drafted by:
Lydia J. Chartre, Esq.
Kaman & Cusimano LLC
9000 W. Chester Street, Suite 100
Milwaukee, WI 53214
3
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EXHIBIT A

Legal Description

Units 100, 101, 102, 103, 104, 105, 106, 107, 108,109, 110,. 111, 112, 113,201, 202, 203, 204, 205,
206, 207, 208, 209, 210, 211, 212, 213, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310,311, 312
and 313, in Building A, Units 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127,
128,215, 216,217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 315, 316, 317, 318, 319,
320, 321, 322, 323, 324, 325, 326, 327 and 328, in Building B, Units 129, 130, 131, 132, 133, 134,
135, 136, 137, 138, 139, 140, 141, 142, 143, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239,
240,241,242, 243,329,330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 341, 342 and 343, in
Building C, Units 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159,
160, 161, 162, 163, 164, 165, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258,
259,260, 261, 262, 263, 264, 265, 345, 346, 347, 348, 349, 350, 351, 352, 353, 354, 355, 356, 357,
358, 359, 360, 361, 362, 363, 364 and 365 in Building D, Units 166, 167, 168, 169, 170, 171, 172,
173, 174, 175, 176, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 366, 367, 368, 369, 370, 371,
372, 373, 374 and 375, in Building E, all in the Eastwood Condominium(s) created by a
“Declaration of Condominium” recorded on December 28, 1979, in the Office of the Register of
Deeds for Milwaukee County, Wisconsin, as Document No. 5374447, and any amendments and/or
corrections thereto, and by its Condominium Plat and any amendments and/or corrections thereto.
Said land being in the Village of Shorewood, Milwaukee County, Wisconsin.
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Unit

EXHIBIT B

Tax Key Numbers

Tax Key Number

Building A 1818 East Shorewood Boulevard
Shorewood, Wisconsin 53211

Unit 1818 - 100
Unit 1818 - 101
Unit 1818 - 102
Unit 1818 - 103
Unit 1818 - 104
Unit 1818 - 105
Unit 1818 - 106
Unit 1818 - 107
Unit 1818 - 108
Unit 1818 - 109
Unit 1818 - 110
Unit 1818 - 111
Unit 1818 - 112
Unit 1818 - 113
Unit 1818 - 201
Unit 1818 - 202
Unit 1818 - 203
Unit 1818 - 204
Unit 1818 - 205
Unit 1818 - 206
Unit 1818 - 207
Unit 1818 - 208
Unit 1818 - 209
Unit 1818 - 210
Unit 1818 - 211
Unit 1818 - 212
Unit 1818 - 213
Unit 1818 - 301
Unit 1818 - 302
Unit 1818 - 303
Unit 1818 - 304
Unit 1818 - 305
Unit 1818 - 306
Unit 1818 - 307
Unit 1818 - 308
Unit 1818 - 309
Unit 1818 - 310
Unit 1818 - 311

4888-3983-1235, v. 1

276-0749-100
276-0749-101
276-0749-102
276-0749-103
276-0749-104
276-0749-105
276-0749-106
276-0749-107
276-0749-108
276-0749-109
276-0749-110
276-0749-111
276-0749-112
276-0749-113
276-0749-201
276-0749-202
276-0749-203
276-0749-204
276-0749-205
276-0749-206
276-0749-207
276-0749-208
276-0749-209
276-0749-210
276-0749-211
276-0749-212
276-0749-213
276-0749-301
276-0749-302
276-0749-303
276-0749-304
276-0749-305
276-0749-306
276-0749-307
276-0749-308
276-0749-309
276-0749-310
276-0749-311
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Unit 1818 - 312
Unit 1818 - 313

276-0749-312
276-0749-313

Building B 3916 North Oakland Avenue
Shorewood, Wisconsin 53211

Unit 3916 - 114
Unit 3916 - 115
Unit 3916 - 116
Unit 3916 - 117
Unit 3916 - 118
Unit 3916 - 119
Unit 3916 - 120
Unit 3916 - 121
Unit 3916 - 122
Unit 3916 - 123
Unit 3916 - 124
Unit 3916 - 125
Unit 3916 - 126
Unit 3916 - 127
Unit 3916 - 128
Unit 3916 - 215
Unit 3916 - 216
Unit 3916 - 217
Unit 3916 - 218
Unit 3916 - 219
Unit 3916 - 220
Unit 3916 - 221
Unit 3916 - 222
Unit 3916 - 223
Unit 3916 - 224
Unit 3916 - 225
Unit 3916 - 226
Unit 3916 - 227
Unit 3916 - 228
Unit 3916 - 315
Unit 3916 - 316
Unit 3916 - 317
Unit 3916 - 318
Unit 3916 - 319
Unit 3916 - 320
Unit 3916 - 321
Unit 3916 - 322
Unit 3916 - 323
Unit 3916 - 324
Unit 3916 - 325
Unit 3916 - 326
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276-0749-114
276-0749-115
276-0749-116
276-0749-117
276-0749-118
276-0749-119
276-0749-120
276-0749-121
276-0749-122
276-0749-123
276-0749-124
276-0749-125
276-0749-126
276-0749-127
276-0749-128
276-0749-215
276-0749-216
276-0749-217
276-0749-218
276-0749-219
276-0749-220
276-0749-221
276-0749-222
276-0749-223
276-0749-224
276-0749-225
276-0749-226
276-0749-227
276-0749-228
276-0749-315
276-0749-316
276-0749-317
276-0749-318
276-0749-319
276-0749-320
276-0749-321
276-0749-322
276-0749-323
276-0749-324
276-0749-325
276-0749-326
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Unit 3916 - 327
Unit 3916 - 328

276-0749-327
276-0749-328

Building C 3942 North Oakland Avenue
Shorewood, Wisconsin 53211

Unit 3942 - 129
Unit 3942 - 130
Unit 3942 - 131
Unit 3942 - 132
Unit 3942 - 133
Unit 3942 - 134
Unit 3942 - 135
Unit 3942 - 136
Unit 3942 - 137
Unit 3942 - 138
Unit 3942 - 139
Unit 3942 - 140
Unit 3942 - 141
Unit 3942 - 142
Unit 3942 - 143
Unit 3942 - 229
Unit 3942 - 230
Unit 3942 - 231
Unit 3942 - 232
Unit 3942 - 233
Unit 3942 - 234
Unit 3942 - 235
Unit 3942 - 236
Unit 3942 - 237
Unit 3942 - 238
Unit 3942 - 239
Unit 3942 - 240
Unit 3942 - 241
Unit 3942 - 242
Unit 3942 - 243
Unit 3942 - 329
Unit 3942 - 330
Unit 3942 - 331
Unit 3942 - 332
Unit 3942 - 333
Unit 3942 - 334
Unit 3942 - 335
Unit 3942 - 336
Unit 3942 - 337
Unit 3942 - 338
Unit 3942 - 339
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276-0749-129
276-0749-130
276-0749-131
276-0749-132
276-0749-133
276-0749-134
276-0749-135
276-0749-136
276-0749-137
276-0749-138
276-0749-139
276-0749-140
276-0749-141
276-0749-142
276-0749-143
276-0749-229
276-0749-230
276-0749-231
276-0749-232
276-0749-233
276-0749-234
276-0749-235
276-0749-236
276-0749-237
276-0749-238
276-0749-239
276-0749-240
276-0749-241
276-0749-242
276-0749-243
276-0749-329
276-0749-330
276-0749-331
276-0749-332
276-0749-333
276-0749-334
276-0749-335
276-0749-336
276-0749-337
276-0749-338
276-0749-339
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Unit 3942 - 340
Unit 3942 - 341
Unit 3942 - 342
Unit 3942 - 343

276-0749-340
276-0749-341
276-0749-342
276-0749-343

Building D 1906 East Shorewood Boulevard
Shorewood, Wisconsin 53211

Unit 1906 - 144
Unit 1906 - 145
Unit 1906 - 146
Unit 1906 - 147
Unit 1906 - 148
Unit 1906 - 149
Unit 1906 - 150
Unit 1906 - 151
Unit 1906 - 152
Unit 1906 - 153
Unit 1906 - 154
Unit 1906 - 155
Unit 1906 - 156
Unit 1906 - 157
Unit 1906 - 158
Unit 1906 - 159
Unit 1906 - 160
Unit 1906 - 161
Unit 1906 - 162
Unit 1906 - 163
Unit 1906 - 164
Unit 1906 - 165
Unit 1906 - 245
Unit 1906 - 246
Unit 1906 - 247
Unit 1906 - 248
Unit 1906 - 249
Unit 1906 - 250
Unit 1906 - 251
Unit 1906 - 252
Unit 1906 - 253
Unit 1906 - 254
Unit 1906 - 255
Unit 1906 - 256
Unit 1906 - 257
Unit 1906 - 258
Unit 1906 - 259
Unit 1906 - 260
Unit 1906 - 261
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276-0752-144
276-0752-145
276-0752-146
276-0752-147
276-0752-148
276-0752-149
276-0752-150
276-0752-151
276-0752-152
276-0752-153
276-0752-154
276-0752-155
276-0752-156
276-0752-157
276-0752-158
276-0752-159
276-0752-160
276-0752-161
276-0752-162
276-0752-163
276-0752-164
276-0752-165
276-0752-245
276-0752-246
276-0752-247
276-0752-248
276-0752-249
276-0752-250
276-0752-251
276-0752-252
276-0752-253
276-0752-254
276-0752-255
276-0752-256
276-0752-257
276-0752-258
276-0752-259
276-0752-260
276-0752-261
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Unit 1906 - 262
Unit 1906 - 263
Unit 1906 - 264
Unit 1906 - 265
Unit 1906 - 345
Unit 1906 - 346
Unit 1906 - 347
Unit 1906 - 348
Unit 1906 - 349
Unit 1906 - 350
Unit 1906 - 351
Unit 1906 - 352
Unit 1906 - 353
Unit 1906 - 354
Unit 1906 - 355
Unit 1906 - 356
Unit 1906 - 357
Unit 1906 - 358
Unit 1906 - 359
Unit 1906 - 360
Unit 1906 - 361
Unit 1906 - 362
Unit 1906 - 363
Unit 1906 - 364
Unit 1906 - 365

Building E

276-0752-262
276-0752-263
276-0752-264
276-0752-265
276-0752-345
276-0752-346
276-0752-347
276-0752-348
276-0752-349
276-0752-350
276-0752-351
276-0752-352
276-0752-353
276-0752-354
276-0752-355
276-0752-356
276-0752-357
276-0752-358
276-0752-359
276-0752-360
276-0752-361
276-0752-362
276-0752-363
276-0752-364
276-0752-365

3838 North Oakland Avenue

Shorewood, Wisconsin 53211

Unit 3838 - 166
Unit 3838 - 167
Unit 3838 - 168
Unit 3838 - 169
Unit 3838 - 170
Unit 3838 - 171
Unit 3838 - 172
Unit 3838 - 173
Unit 3838 - 174
Unit 3838 - 175
Unit 3838 - 176
Unit 3838 - 266
Unit 3838 - 267
Unit 3838 - 268
Unit 3838 - 269
Unit 3838 - 270
Unit 3838 - 271
Unit 3838 - 272
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276-0031-166
276-0031-167
276-0031-168
276-0031-169
276-0031-170
276-0031-171
276-0031-172
276-0031-173
276-0031-174
276-0031-175
276-0031-176
276-0031-266
276-0031-267
276-0031-268
276-0031-269
276-0031-270
276-0031-271
276-0031-272
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Unit 3838 - 273
Unit 3838 - 274
Unit 3838 - 275
Unit 3838 - 366
Unit 3838 - 367
Unit 3838 - 368
Unit 3838 - 369
Unit 3838 - 370
Unit 3838 - 371
Unit 3838 - 372
Unit 3838 - 373
Unit 3838 - 374
Unit 3838 - 375

4888-3983-1235, v. 1

276-0031-273
276-0031-274
276-0031-275
276-0031-366
276-0031-367
276-0031-368
276-0031-369
276-0031-370
276-0031-371
276-0031-372
276-0031-373
276-0031-374
276-0031-375

Doc Yr: 2024 Doc# 11439240 Page# 15 of 15

15



