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RULES AND REGULATIONS OF THE
WESTWIND GREENS OWNERS ASSOCIATION

Introduction:

These Rules and Regulations have been drawn from various legal documents which relate to the
development and operation of the Condominiums of Westwind Greens Conservancy (hereafter the
“Condominiums”) for convenience of reference of members of the Westwind Greens Owners
Association, Inc. (hereafter the “Association” as a whole, and “Unit Owners” as individual members).

Those documents are:

Conditional Use Permit with the Town of Delafield

Conditional Use Permit with Waukesha County

Developer's Agreement and Operations Statement with the Town of Delafield

Developer's Agreement with Waukesha County

Easements with the U.S. Department of the Army Corps of Engineers

Declaration of Condominium of Condominiums of Westwind Greens Conservancy (hereafter

“Condo Declaration”)

* Articles of Incorporation and Amendments thereto of Condominiums of Westwind Greens
Conservancy

* By-laws of Westwind Greens Conservancy

The specific documents can be referenced for detailed agreements approved by the various
agencies and the developer. In the event of a conflict among them, the more restrictive shall

apply.

Additional rules and regulations relating to the use and enjoyment of the common elements are also
set forth in the pages that follow. Please note that there are assessments for liquidated damages for
repeated violations of these agreements and that they apply not only to Unit Owners but also to renters
and other occupants.

Also, please see our “Welcome to New Owners" handout which contains information helpful to
newcomers relating to garbage pick-up, payment of assessments, a list of officers and directors, etc.

ANTENNAS No antennas for television or aerials for radios may be erected on any roof or
any other portion of the Condominiums, except any community antennas or




cable erected or installed with the prior consent of the Board of Directors.

ASSESSMENTS -
PAYMENT
GUIDELINES

Monthly assessments are due the first of each month. A fifteen (15) day grace
period is allowed. A $15 assessment for liquidated damages will be

charged for each check received by the Property Manager with a postmark later
than the 15th in any month, and a $25 assessment for liquidated damages will
be charged for each check returned for insufficient funds.

ASSOCIATION AND
BOARD MEETINGS

The annual meeting of the Association is held in September at a time and place
to be determined each year. The Board of Directors meets from time to time at
a place communicated in advance. Any member may attend. To introduce a
matter at a meeting, members must submit a written description of the topic to
the Board one week before the meeting.

BEACH

The grass beach may be used by residents and their guests at any time.
Occupancy of the beach is limited to twenty-four (24) chairs at any one time. All
chairs, towels, swim suits, toys, trash and other items must be removed by
residents when they leave the area.

BIRD FEEDERS /
BIRD BATHS

Bird feeders and bird baths may be used at the discretion of the Board. The
use of seed catchers is encouraged to reduce attraction of rodents to the seed
that falls to the ground.

BOATS

By agreement with the Town of Delafield and Waukesha County, the following
boat restrictions will be enforced: No houseboats, no powerboats or sailboats
with cabins, no powerboats greater than twenty (20) feet in length.
Consideration should also be given to garage storage space available and the
width and height of garage door openings before making a boat/trailer
purchase.

BOAT COVERS

All boats are to have boat covers or lift covers at all times to protect them from
filling with water, sinking or capsizing and damaging the piers, other boats or
other Association property. Covers also protect the boats from the sun.

BOATS - DAMAGE
CAUSED BY

When boats are inadequately protected, the Board will inform the owner of any
damage his/her boat is causing Association property or other property, and
request that the owner take immediate action to halt damage. [f after verbal
notification the boat owner has not taken remedial action, the Board will take
such actions as it reasonably deems appropriate to the situation to protect the
Association property and other property from damage, including the removal
and storage of the offending boat. Such action shall be taken at the Unit
Owner’s risk and expense for labor, equipment and other services deemed
necessary by the Board.

BOATS -
LAUNCHING

The public boat launch facility immediately south of the property is to be used
for the launching of boats on trailers. The Lawn Launch is intended for hand

launching of water craft such as canoes, rowboats, sailboats, sail boards, etc.
Such launching is to occur on a first come first served basis. Launching with

trailers at this site is prohibited.

BOATS - LIFTS

Boat slips are a nominal 10’ X 20°. Boat owners with water craft longer than 15
feet are required to install boat lifts. Boat lifts are to be of standard design and
dimensions, and when not in use, should be stored in a designated area at the
Lawn Launch. Because the water level varies, lifts are highly recommended
(regardless of boat length) to boats and motors clear of the bottom.




BOATS - MOORINGS

Boats should be tied to a minimum of two moorings if not kept in a lift with
bumpers of adequate size, quality and quantity to prevent damage to the pier.
The Association is not responsible for damage to boats caused by friction of any
type or extent between the boats and the piers. It is the boat owner's
responsibility to adequately protect his/her boat and the pier from damage.

BOATS - SLIPS

Boats are to be tied up in the boat slip assigned to each unit. Residents may
have only one boat in a slip at any given time. Boat slips cannot be sold or
leased to any party other than another owner with the permission of the Board.
They are part of the limited common elements (defined at Article IV of the
Condo Declaration) of each unit. No overnight boat docking by guests is
permitted.

BOATS - TRAILER
STORAGE

Winter storage of boats and trailers is not permitted on the property from
November 1 through April 15 except in the individual Unit Owner's garage.

Boat trailers are to be stored in garage units at all times. Parking of vehicles
with trailers or unattached trailers is limited to those owned by Unit Owners only.
Trailers may not be parked outside overnight for more than one night. Boat
trailers are to be stored in garage units at all times.

COACH HOUSE

The Coach House is used for the storage of commonly held property of the
Condominiums, such as outdoor furniture, the tractor and trailer, floats, snow
removal equipment, supplies and other maintenance items. Personal items of
Unit Owners cannot be stored in this building. The Coach House is kept secure
at all times to protect the property of the Association.

COMMON
ELEMENTS - USE
OF

The Common Elements are for the full use of all Unit Owners. Walks and drives
must be kept clean and orderly to allow the full use of the elements as intended.
Junked, inoperative or unlicensed vehicles, trailers, camping equipment,
snowmobiles, land vehicles or the like may not be stored, parked or placed in
any of the common areas. See Article || of the Condo Declaration for a full
definition of “Common Elements.”

COURTYARDS

Courtyards are Limited Common Elements (see definition at Article IV of Condo
Declaration) of each unit located at the units’ entries off Westwind Drive. No
awnings or enclosures are permitted in this area. Courtyards may not be used
for storage or for airing or drying of laundry, carpet, rugs or clothing. No internal
combustion power tools may be used by a Unit Owner within a courtyard.

Courtyards may be landscaped by owners provided no plantings, fixtures or
objects may exceed a height of five (5) feet without the consent of the Board.
The Board may adopt reasonable rules and regulations from time-to-time
governing the manner in which the courtyards may be landscaped.

DECKS — USE OF

No Unit Owner may add to, alter or attach any object or device to the exterior of
buildings, including deck areas, without the consent of the Board.

Decks are designed for use during the warm weather months, May 1 to
November 1. Decks may not be used for winter storage of lawn furniture, grills
and planters, nor for any other type of storage, such as motorcycles, baby
carriages, bicycles, wagons, logs, lumber boxes, etc. Decks should not be used
for airing or drying laundry, carpet, rugs or clothing.

DEED The Westwind Greens Homeowner's Association of the Condominiums of
RESTRICTIONS Westwind Greens Conservancy agrees to accept the financial obligations and
ATTACHED TO the responsibility for the conditions of the permit and Deed Restrictions attached




SPECIFIC UNITS
DEED
RESTRICTIONS
ATTACHED TO
SPECIFIC UNITS
(continued)

to the deeds of any of the Westwind Greens condominiums related to the
approved removal of vegetation on Westwind Greens property within 35 feet of
Pewaukee Lake.

The President of Westwind Greens Homeowners’ Association Board of
Directors is authorized by the Board to execute any and all documents
necessary for the Board to accept the financial obligations and responsibility for
the conditions of any deed restrictions, in perpetuity, related to tree removal on
Westwind Greens property within 35 feet of Pewaukee Lake.

EXTERIOR
CHANGES

The placement of any objects or attachment of any objects or devices to the
exterior of the buildings, including decorations, wind chimes and signs not
previously approved by the Board, is prohibited.

A Unit Owner may erect or post a temporary sign, of customary and reasonable
size, relating to the Open House of a unit for sale.

Additions, alterations and changes to a limited common area by a resident
which affect the aesthetic integrity of the Condominiums are prohibited unless
approved by the Board.

FIREARMS AND
INCENDIARIES

Discharging of firearms of any type or firecrackers and other incendiaries of any
type is not permitted on the property.

GARBAGE

Garbage containers may not be left outside except on days designated for trash
removal. Containers must be animal proof and tightly sealed. Containers may
be set out eight hours before the day of pick up, and must be removed by the
end of the day of pick up. Rubbish or debris may not be deposited on any
common area or on the property surrounding a unit. No materials may be
consumed by fire in incinerators, open fires or elsewhere on the property.

GRILLS

The use of charcoal grills on decks or within 10 feet of a building is prohibited.

GROUNDS AND
LAWNS

The grounds and lawns are for the full use of all Unit Owners. Lawns and
shrubs are maintained by professional landscapers hired by the Board. Unit
Owners are prohibited from planting any materials outside the Courtyards
without obtaining a variance from the Board except as follows:
e indeck planters
e annuals and non-woody perennials in the narrow strip of soil between
the walkways and garages.

Bicycles may be ridden on paved roads and driveways, including the driveway
to the lake and Lake Shelter.

The use of snowmobiles is prohibited everywhere on the property except on
paved or gravel roads, by residents and guests, to gain access to the lake.

Lawn chairs may be used on the grounds on a temporary, daily basis and must
be placed in such a manner as not to restrict or infringe upon the enjoyment,
access and convenience of other residents. Such lawn chairs must be removed
after they are no longer being used.

INSURANCE

For information regarding insurance coverage, please see Article X! of the




Condo Declaration and/or contact a Board member or officer.

LAKE SHELTER AND
DECK

The Association shall maintain the Common Elements of storage lockers,
screened porch, the deck and boardwalk. The residents shall keep them free
from dirt and refuse. The residents will also keep the tables and chairs free
from dirt.

Association tables and chairs are available for the use of residents on a first
come first served basis unless reserved for a special event (see next
paragraph.) Tables and chairs may not be removed from the Lake Shelter
porch or deck.

Residents may reserve the Lake Shelter for a period of no more than four (4)
hours by application to the Social Committee with three days' prior notice. Such
special events must allow residents to have access to the storage lockers from
the west entrances at all times. Prompt clean up and removal of garbage
relating to such events is the responsibility of the hosting resident.

Propane or charcoal grills may not be used on the deck or inside the screened
porch.

LEASE OF UNITS

Unit Owners may lease units on such terms and conditions as they desire,
provided that (a)
e the initial term of the lease is at least six (6) months
e the lessee shall comply with all of the provisions of the Condo
Declaration, By-laws and these Rules and Regulations, and any
violation thereof will be considered a breach of their lease.
No rooms in any unit may be rented and no transient tenants may be
accommodated.

MAINTENANCE,
DAMAGE,
VANDALISM

Every owner/tenant/occupant must perform promptly all maintenance and repair
work within his/her unit which, if left undone, would adversely affect the
Condominiums as a whole or in part, and is expressly responsible for the
damages and liabilities that his/her failure to do so may cause.

Unit Owners are financially responsible for damages occurring as a result of the
actions of their minor children, family members or guests.

All repairs to internal building components and systems, such as water, light,
gas, power, sewage, telephone, furnace, air conditioners, sanitary installations,
doors, light fixtures, etc. and all other accessories belonging to the unit shall be
completed at the expense of the Unit Owner.

Town ordinances and state laws dealing with vandalism will be strictly enforced
at Westwind Greens.

NOISE

Residents should exercise extreme care about making noise, and in the use of
musical instruments, radios, televisions and amplifiers that may disturb other
persons.

PARKING

There are no outdoor parking spaces for Unit Owners' vehicles. All vehicles
that are the property of Unit Owners must be stored inside their garages. Unit
Owners may park their vehicles temporarily in front of garages for periods of




PARKING
(continued)

less than twenty-four (24) hours so long as they do not obstruct traffic and/or
access.

Parking on North or South Westwind Drive is prohibited by Town of Delafield.
A Unit Owner's guests may park cars in front of the Unit Owner's garage doors
in such a manner as to not obstruct traffic. Overnight guests are limited to
parking in these spaces for no more than fourteen (14) days on a continuous
basis per year, per guest. Occasional guest parking is available on the grass
north of the coach house, in the grass along the north curve, and in the grass
east of Building 6. Between 1 AM and 7 AM such parking is prohibited.
Violation of this overnight parking rule will result in a warning for the first
infraction and a $25 assessment for liquidated damages for each night of
violation thereafter. In the winter, grass areas are not plowed. Please make
arrangements with neighbors to use their driveways for guest parking if
necessary.

Vehicles of all types must be stored in Unit Owners’ garages. Outside storage
of boats, trailers, motor homes, recreational vehicles, trucks or any inoperable,
unlicensed or derelict vehicles is not permitted.

Upon appeal to the Board for extenuating circumstances, parking restrictions
may be waived.

PETS

The occupants of a Unit may keep two cats or one dog or one cat and one dog
(no guard-type dogs are permitted) and other small household pets (such as
fish or birds) provided that they are not kept, bred or maintained for any
commercial purpose. No pet is permitted which causes an unreasonable
nuisance.

Any pet excrement in common areas must be removed immediately by the
occupant of the unit in which the pet resides. All permitted pets must be housed
indoors and, if allowed outdoors, must be kept on a leash and attended by a
responsible person at all times while outdoors. It is recommended that pets be
walked in the lawn area along the outside curve of Westwind Drive.

Pets shall not be left unattended in restricted common areas while the owner is
absent from their residence for extended time periods, such as vacations longer
than three consecutive days.

Pet owners and guests are responsible for damage by their pets to grounds,
plantings, shrubs, buildings and other common elements.

PIERS AND
BOARDWALK

The piers and boardwalk access ways are to be free and clear of all personal
items, boating gear and other equipment at all times except for loading and
unloading of boats. Obstruction to access and egress of boats is not permitted.

The boat season will begin during May when the pier is installed and end in
October when it is removed. Exact dates will be based on weather conditions
and the pier installer's schedule, and will be communicated to Unit Owners by
the Board.

The arrangement of piers may be altered within the designated area originally
defined for the installation of piers in the Condo Declaration as long as
appropriate governmental permits and procedures are followed.




Fish are not to be cleaned or gutted anywhere on the boardwalk, deck or Lake
Shelter.

PRIVATE
ROADWAYS, AND
TRAILS

The private roadways and lanes shall be free and clear of vehicles at all times
to allow access by ambulance, fire and other emergency vehicles.

A chain link barrier and sign which reads “No Thru Road - Dead End" have
been placed at the beginning of the gravel road to the Lawn Launch and Lake
Sheiter to prevent use by non-resident motorized vehicles and snowmobiles
seeking access to the lake.

RIGHT OF ENTRY

Each Unit Owner grants a right of entry to the professional property manager
employed by the Board or to any other person authorized by the Board
* in case of any emergency, whether the Unit Owner is present at the
time or not
e to make installations, alterations or repairs, upon prior request and at
times convenient for the Unit Owner or occupant.

Owner shall make a key available to his/her unit, which will be stored in a lock
box accessible only to designated Board members, for use in case of
emergency.

SIGNS

See “Exterior Changes.”

SPORTS ACTIVITIES

There are no formal provisions for sports at Westwind Greens. No playing
areas were set aside for football, basketball, tennis or other informal or
formalized sports. There are sport playing fields available at the Town of
Delafield Recreation grounds at the southeast corner of Maple Avenue (County
Road E) and Silvernail Road.

Because the lawn area to the east of the Gazebo is not leveled for recreational
sports, such use of this area is at the user’s own risk. On this basis, Unit
Owners and their guests may use this space for badminton, volleyball, croquet,
catch, practice with a soccer ball, etc., with the understanding that the site was
not specifically improved for these purposes.

If Unit Owners wish to reserve the use of this area for themselves or their
guests on a particular date, they may do so on a first come first served basis by
contacting the Social Committee at least three days prior to the desired
reservation date. Reservations shall be for no more than four hours per day.

SUMMER HOUSE
(GAZEBO)

The Summer House is for the use and enjoyment of Unit Owners and guests.
Four chairs and a table are provided for seating. Furniture is set out from May
to November each year.

TRANSFER FEE
POLICY

Each time ownership of a Unit is transferred from one party to another, in whole
or in part, including by purchase, sale, or land contract, but excluding
foreclosures, the transferee of the Unit shall pay a nonrefundable unit transfer
fee to the Association at the time of conveyance in an amount equal to two (2)




months installments of the regular annual Association assessment.

Each transfer fee payment shall be deposited by the Association into the
general fund.

WARNINGS AND
ASSESSMENTS

The first violation of these Rules and Regulations will result in the issuance of a
warning, either verbal or written, from a Board Director. Second and
subsequent violations will result in a $25 assessment for liquidated damages for
each infraction.

All requests for exceptions and overrides to the rules shall be addressed to the
Board.

WILDLIFE

Various easements with the Army Corps of Engineers and Agreements with the
State of Wisconsin Department of Natural Resources and Federal, State,
County and Town Ordinances or Legislation protect the wetland ecosystem and
wildlife at Westwind Greens. Amphibian, reptile, bird, mammal and other
species shall not be trapped, tortured, maimed or killed.

If wildlife management becomes an issue, the opinion of an outside wildlife
consultant such as the DNR, local Nature Center or Humane Society shall be
obtained before specific actions are taken.

WINDOW
TREATMENTS

The exterior face of all window coverings, whether fabric or otherwise, must be
white, off-white or natural wood tones. This includes, but is not limited to
drapes, curtains, louvered blinds and window shades. Fabric window coverings
must be treated with backing or lining of opaque quality in white, off-white or
natural wood tones. Any departure from the above-approved colors requires
prior written approval of the Board.
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WESTWIND GREENS OWNERS ASSOCIATION

REQUEST FOR EXCEPTION TO
CONDOMINIUM RULES AND REGULATIONS

RETURN TO: Board of Directors
C/o Association President

Name: Date:

Address: Unit #:

Description of Requested Exception:
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Action Taken by Board:

Unit Owner Signature:
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EXECUTIVE SUMMARY

This Executive Summary highlights some of the information that prospective condominium
buyers are most interested in learning as well as some of the information that they should
consider when contemplating the purchase of a condominium unit. The following sections either
briefly summarize pertinent information by answering the questions asked, direct prospective
buyers to specific sections of the condominium disclosure materials that discuss each topic in
detail (at the O icon) or may be completed to both summarize the information and refer to the
condominium documents. This summary, however, is not intended to replace the buyer’s
review of the condominium declaration, bylaws and other condominium disclosure materials
nor is it a substitute for a professional review of the condominium documents.

Condominium Name: Condominiums of Westwind Greens Conservancy

How is the condominium association managed?

o What is the name of the condominium association? Westwind Greens Owner's
Association. Inc.

o What is the association’s mailing address? c/o Real Estate Specialists. Inc..
P.O. Box 438, Pewaukee , WI 53072

o How is the association managed?

By the unit owners (self-managed)
By a management agent or company
[] By the declarant (developer) or the declarant’s management company

o Whom should I contact for more information about the condominium and the
association? Real Estate Specialists, Inc. . (Management agent/company or other
available contact person)

e What is the address, phone number, fax number, website & e-mail address for association
management or the contact person? 131 E. Wisconsin Avenue, Suite 205, Pewaukee. WI.
53072; Phone: 262-695-8844: Fax: 262-695-8846: website: www.realestatespl.com:
e=mail- dale(@realestatespl.com

e For specific information about the management of this association, see -Bylaws, Atticle
Y_Section 3

What are the parking arrangements at this condominium?

¢ Number of parking spaces assigned to each unit? 3-4

e How many outside? None

e How many inside? 3-4 [check all that apply]
[CJ Common element
[J Limited common element
[X] Included as part of the unit
[[] Separate nonvoting units
[[] Depends on individual transaction

MIL~29543159-1



Page2of 5

Do I have to pay any extra parking fees (include separate maintenance charges, if any)?
No

[_] Yes, in the amount of § pet

[[] Other:
Are parking assignments reserved or designated on the plat or in the condominium
documents?

[JNo
Yes — Where? _Declaration, Article I(1): Plat

Are parking spaces assigned to a unit by deed?

[ INo

Yes

Can parking spaces be transferred between unit owners?
No

[ Yes

What parking is available for visitors? _Individual driveway and on the side of the road.

What are the parking restrictions at this condominium? _Very limited outside overnight

parking
For specific information about the parking of this condominium, see Declaration, Article
I(1)(d): Article VII, Section 7 and Article IX, Section 3; Rules & Regulations, pp.4. 6

and 7

May I have any pets at this condominium?

Are pets allowed: [_| No [X] Yes
If yes, what kinds of pets are allowed? Two cats OR one cat and one dog.
What are some of the major restrictions and limitations on pets? No guard type dogs.

No commercial breeding of dogs allowed.

For specific information about the condominium pet rules, see Declaration, Article IX

Section 2; Rules & Regulations, p 7

May I rent my condominium unit?

Are unit rentals allowed? [ ] No [X] Yes
If yes, what are the major limitations and restrictions on unit rentals? Six (6) month

minimum term.
For specific information about renting units at this condominium, see Declaration

Article IX, Section 2; Rules & Regulations, p 6

Does this condominium have any special amenities and features?

Does this condominium have any special amenities and features? [ ] No [X] Yes

If yes, what are the major amenities and features? _Boat slips

Are unit owners obligated to join or make additional payments for any amenity
associated with the condominium, such as an athletic club or golf course?

No

[] Yes — What is the cost? $
For specific information about special amenities, see Declaration, Article [V Rules and

Regulations. p 4

4816-2262-8986.1
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What are my maintenance and repair responsibilities for my unit?
° A Unit Owner must maintain and repair _the interior of the unit (including heating and

air_conditioning systems, water heater, appliances. door and windows, etc.) and its

limited common areas.
o For specific, information about unit maintenance and repairs, see Declaration
Article VII, Section 1; Bylaws, Article VII. Section |

Who is responsible for maintaining, repairing and replacing the common elements and
limited common elements?
¢ Common elements maintenance, repair and replacement is performed as follows: The
management company at the direction of the Board of Directors.
e How are repairs and replacements of the common elements funded?
(] Unit owner assessments
[] Reserve funds
Both
] Other:
o For specific information about common element maintenance, repairs and replacements
see Declaration, Article VII. Section 2
* How are repairs and replacements of the limited common elements funded?
[_] Unit owner assessments
[[] Reserve funds
Both
[] Other (specify):

¢ Limited common element maintenance, repairs and replacement is performed as follows:
The management company at the direction of the Board of Directors.

Does the condominium association maintain reserve funds for the repair and replacement

of the common elements? <] Yes [ ] No

[s there a Statutory Reserve Account? [] Yes [X] No

For specific information about this condominium’s reserve funds for repairs and
replacements, see Declaration, Article V, Section 3: Bylaws. Article VII. Section |

o Reserve Account balance: $122,250.42, as of the date this Executive Summary was
prepared.

How are condominium fees paid for on the developer’s new units that have not yet been
sold to a purchaser?
e Is the developer’s obligation to pay fees for unsold units different than the obligation of
new unit purchasers to pay fees on their units?
X] Not applicable (no developer-owned units)
[JNo
[] Yes — In what way?
o Are there any special provisions for the payment of assessment fees that apply only
during the developer control period?

X No
(] Yes — Describe these provisions: N/A

4816-2262-8986. 1
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» For specific information about condominium fees during the developer control period,
see N/A

Has the declarant (developer) reserved the right to expand this condominium in the future?
e Has the declarant reserved the right to expand? X] No [] Yes

If yes, how many additional units may be added through expansion? _N/A

When does the expansion end? N/A

Who will manage the condominium during the expansion period? N/A

For specific information about condominium expansion fees, see N/A

May I alter my unit or enclose any limited common elements:
o Describe the rules, restrictions and procedures for altering a unit: No structural changes
are permitted.
e Describe the rules, restrictions and pracedures for enclosing limited common elements:___
Not permitted.
e For specific information about unit alterations and limited common element enclosures,
see Declaration, Article VII, Sections 3- 6: Rules & Regulations, pp. 4-5

Can any of condominium materials be amended in a way that might affect my rights and
responsibilities?

° Yes, Wisconsin law allows the unit owners to amend the condominium declaration, by
laws and other condominium documents if the required votes are obtained. Some of
these changes may alter your legal rights and responsibilities with regard to your
condominium unit.

o For specific information about condominium document amendment procedures and
requirements, see _Articles of Incorporation, Article VIII: Declaration. Article XV:
Bylaws, Article IX

Other restrictions or features (optional): None

Does the Association have the right of first purchase:
No
[] Yes

Does the Association charge a transfer fee:
[INo
Yes. If so, how much? Two months dues. Fifth Amendment to Declaration. Article

VIII, Section 5; Rules & Regulations (9/2016). Transfer Fee Policy

Does the Association charge a disclosure material fee:

[JNo

Yes. If so, how much? _The actual cost of furnishing the information or $50.00,
whichever is less pursuant to Sec. 703.20(2)(a) Wis. Stat.

4816-2262-8986.1
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Does the Association charge a payoff statement fee?
No, for one payoff statement issued within a two-month period.
[] Yes. If so, how much? $

(X] Other (specify): Pursuant to Wis. Stats. Sec. 703.335(4), for each additional payoff
requested during that two month period there is a $25.00 charge.

This Executive Summary was prepared on _August 31, 2020 (insert date)
Attorney Lvdia J. Chartre (state name and title or position).

*Note: A “Statutory Reserve Account” is a specific type of reserve account established under Wis. Stat. § 703.163
to be used for the repair and replacement of the common elements in a residential condominium (optional for a small
condominium with less than 13 units or a mixed-use condominium with residential and non-residential units). Ina
new condominium, the developer initially decides whether to have a statutory reserve account, but after the
declarant control period ends, the association may opt-in or opt-out of a statutory reserve account with the written
consent of a majority of the unit votes. Existing condominiums must establish a statutory reserve account by May |,
2006 unless the association elects to not establish the account by the written consent of a majority of the unit votes.
Condominiums may also have other reserve fund accounts used for the repair and replacement of the common

elements that operate apart from §703.165.

4816-2262-8986.1
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DECLARATION OF CONDOMINIUM
OF

CONDOMINIUMS OF WESTWIND GREENS CONSERVANCY

THIS DECLARATION is made and entered into by Hibiscus
Investmenti's, Inc. (the "Declarant"), pursuant to Chapter 703
of the Wisconsin Statutes, the Condominium Ownership Act, as

the same may be amended, renumbered or renamed from time to
time (the “Actw).

WITMIISSETH:

Declarant owns certain real property (the "Property"),
described on Exhibit A appended hereto. Declarant intends
to improvi the Property by constructing thereon two (2)
residential multi-family buildings (each a "Building") con-
taining a total of six.(6) residential dwelling units, to-
gether with certain other improvements in connection thére-
with. Thes Property, together with alil buildings and im-
provement:ss, is hereinafter called the "Condominium".

Declarant intends by this Declaration to submit the
Property and improvements to the condominium form of owner-
ship under the Act and further desires to establish, for its
own benefit and that of all future owners and occupants of
the Condominium, cértain easements, rights, restrictions and
obligations with respect to the ownership, use and mainte-=

nance of the Condominium on the terms and conditiond here-
inafter set forth.

The name of the Condominium shall be "Condominiums of
Westwind Greens Conservancy". The address of the Condo-
miniun is as set forth on attached Exhibit cC.

This Declaration contemplates an Yexpandable" condo-
minium which may include four (4) additional buildings.
containing not more than an additional twelve (12)
residential dwelling units. Any additions to the
Condominium shall be completed in phases. The first two

Buildingsi, other improvements and the Property shall be
known as "Phase I".

NOW, THEREFORE, Declarant, the fee owner. of the Prop-
erty, by this Declaration hereby (1) submits the Property
and the limprovements, subject to taxes and assessments not
yet due and payable, municipal and zoning ordinances,
recorded easements and restrictions, if any, and all other



matters of record, to the condominium form of use and owner-
ship as provided in the Act and this Declaration; (ii) es-
tablishes and imposes the following provisions, restric---
tions, conditions, easements and uses to which the Condo-
minium may be put; and (iil) specifies that the provisi?ns
of this Declaration shall constitute covenants to run with
the land and shall be binding on Declarant, its successors

and assigns, and all subsequent owners and occupants of all
Oox any part of the Condoniniun. - -

ARTICLE I
‘DIVISION OF CONDOMINIUM INTO SEPARATE FREEHOLD ESTATES

Declarant divides the condominium into the following
separate freehold estates:

1. 8ix (6) separate freehold estates (collgctive;y
called the "Units" and individually called a "Unit"), con-

sisting of the Space:or area of a Building contained within
the boundaries of each such Unit as follows: .

, 3+ -The vertical boundaries shall be the in-
terlor undecorated surfaces of the perimeter walls
of the Unit on each floor or floors of the Unit.

b. The horizontal boundaries shall be: (i)
.lower boundary - the plane or planes of the upper
surface of the base level floor or floors; and

(1i) upper boundary =~ the Plane or planes of the
interior undecorated ceilings,

€. All windows, window frames, doors, in-
cluding all glass and locks in windows and doors,
shall be considered a part of the Unit.

d@¢. Each garage shown on Exhibit D shall be a
part. of the Unit to which it has immediate access
as shown on Exhibit D.

» 2. A freehold estate in the "Common Elements" of the
Condominiun as.hereinafter described. :

ARTICLE II

DESCRIPTION AND LOCATION OF THE BUILDING AND UNITS

The

.Bulldings and other improvements are shown on the
site map

and survey appended hereto as Exhibit B.



The respective addresses of the ynits are described on
-Exhibit C dppended hereto.

The Ualts, their respective designations and locations
within the Buildings and the Common Elements to which the

Units have access are shown on the Floor plans of the Conds-
minium appended hereto as Exhibit D.

-

Each Unit shall be separately metered for utilities,"
except for water which shall be a common expense of the Con-
dominium. fTrash and snow management, general landscap@ng
and maintenance shall be common expenses of the Condominium.

ARTICLE IIT

DESCRIPTION OF COMMON ELEMENTS
AND GENERAL COMMON ELEMENTS

The Common Elements shall consist of all of the Condo-
minium inprovements, ‘areas, fixtures, equipment and facili-:
ties except the individual Units. The Common Elements are
divided into different types, known as the General Common
Elements and the Limited Common Elements. The General Com-
mon Elements shall consist of all of the Common Elenments,
except the Limited Common Elements as described below.

ARTICLE IV
DESCRIPTION OF LIMITED COMMON ELEMENTS

The Limited Common Elements are reserved for the exclu-
sive use of the owner or occupant of the Unit to which they

are appurtenant. The Limited Common Elements consist of:

the cutside.courtyands,.patios,:porghqshgpdhdecks, if any,
immediately adjac

ent and appurtenant to each Unit to which™
it has access by a door from the Unit; the storage locker
located in the lake shelter as shown on Exhibit B; and the
boat slip as shown on Exhibit B. Contemporaneously with the
purchase of a Unit the Unit owner shall receive a
Certificate of Designated Boat Slip for a boat slip. .
Certificates of Designated Boat Slip for a boat slip may be
traded between Unit Owners. .Each Unit Owner must hold a
Certificate of Designated Boat Slip and no Unit Owner may
hold more than one (1) Certificate. The trading of ‘
Certificates of Designated Boat S8lips shall be accomplishe

by Unit Owners executing an Assignment of the Certificate of
Designated Boat Slip to another Unit owner and the '



surrendering of said Certificate to the Association which
shall relssue a Certificate to the Assignee.

ARTICLE V
PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS

1. Ouwnershin. -The ownership of each Unit shall in-
clude a 1/6th undivided interest in the Common Elenments.

2. Sharing of Expenses and Surpluses. The common sur-
pluses and expenses of the Condominium relating to Comnon
Elenents shall be shared among the owners of all Units ac-
cording to the percentage of their undivided interest in the
Common Elements, as expressed above or as the same may be
amended pursuant to Article XIII hereof.

: 3. Use of Surpluses. All common surpluses of the Con-
donminium for each fiscal year of the Association shall be
credited to the reserves or replacement funds for common ex-
penses aof the Condominium for the next ‘succeeding fiscal -
year or years in accordance with the percentage of undivided

interest of each Unit owner in the Common Elements as afore-
said.

- ARTICLE VI
ASSOCIATION OF UNIT OWNERS

1. Administration. The Condominium shall be adminis~
tered by a non-profit corporation known as Condoniniuns of
Westwind Greens Consérvancy Owner’s Association, Inc. (the
"Assoclation"). The Association shall be governed by a
Board of Directors (the "Board of Directors"). The Board of

Directors shall adopt By-Laws and-Rules -and Regulations-in- ...
furtherance thereof,

2. embership and Voting. Each Unit owner shall be a
mepber of the Association. One (1) vote shall appertain to

each Unit. Menbership shall commence and terminate with

ownership. The manner of sharing and casting ballots shall
be set forth in the By-Laws. :

3. Declarant Control. Prior to the conveyance by
Declarant of twenty-five percent (25%) of .the undivided in-
terest in the Common Elements to purchasers, the Association
shall hold a meeting and the Unit owners other than the

Declarant shall elect at least thirty-three percent (33%) ofi
the Board of Directors.



4, MAssociation Management. Subject to article XII,
the Board of Directors may employ a professional property
manager, wmanagement company Or managing agent on a salaried
pasis with such experience and qualifications and on such
terms and. conditions as may be acceptable to the Board of
Directors. Any such agreeﬁeﬁ&‘musﬁ te terminable without -

fee upon no more than ninety (90) days notlice and the term
thereof may not exceed three'Tﬂ) years.

5. (ondominium Instruments. Tha Association shall
make available. to Unit owners and to holders, insurers or
guarantors of any mortgage of a Unit, current coples of this
Declaration, the By-Laws, Rules and Regulations and the
books, records and financlal statements of the Assoclation.
wAvailable" means avalilable for inspection, upon request,
during normal business hours or under other reasonable cir-

cumstances. "Mortgage" as used in this Declaration includes
a land contract for a Unit.

. B audit. The holders of any ¢irst mortgage shall be
entitled, upon written request, to an audited financial :
statement for the immediately preceding fiscal year of the
Association prepared at the expense of such hortgagee. Such
financial statement shall be furnished within a reasonable
time following such request. If following any expansion,
the condominium contains more than 50 Units, such audit -
chall be at the Association’s expense. A "flrst mor tgage"
is one which is entitled to priority over all other mort-

gages forr such Unit, without regard to other liens and en-
cumbrances. .

7. Easements. The Assoclation shall have the right to
grant percnits, 1icenses and easements over the Ccommon Ele-~
ments for utilities and other purposes reasonably nhecessary
or useful for the proper maintenance or operation of the
condominium, on .such terms and conditions .as the. Board of
Directors may deem advisable. Such easements may include
easepents for walkways, jogging trails or bikepaths which
are available for use by residents of adjacent lands owned
or controlled by Declarant on the date hereof.

ARTICLE VII :
MAINTENANCE, ALTERATION AND IMPROVEMENT OF CONDOMINIUM

1. Unit owner’s Responsibility. The owner of each
Unit shall: (a) maintain in good condition and repair and

replace all of the components or installations within or
used by the Unit, including but not limited to, all utility



lines and installations, the heating and air conditioning
systems for the Unit, fixtures, appliances, water heater,
equipment, interior walls, partitions, flooring, cellings,
windows, window frames and doors, including all glass and
locks in windows and doors; (b) paint and decorate the
interior cfj the perimeter walls and all walls and surface
areas within the Unit; (c) keep the courtyard, patio, and
porch appurtenant to the Unit in a clean and neat condition;
(d) keep and maintain in good and orderly condition its
Limited Common Elements; and (e) repair and replace any
portion of the Common Elements damaged through the fault or
negligence of such owner or such owner’s family, guests or
invitees or any other occupants of the Unit.
Notwithstanding the above, repairs to Common Elements shall
be effected by the Association but paid for by the Unit
owner if within this section. '

2. MAssociation Responsibility. The Association shall’

maintain in good condition and repair, replace and operate
all of the Common Elements, except as provided above.

3. structural Changes by Owners. An owner of a Unit
shall make no changes within such Unit which will affect the
structural soundness of a Building of which it is a part and
shall promptly report to the Assoclation any need for re-

pairs, the responsibility for which is that of the Associa-
tion. =

4, Decorations; Signs: Courtyards, Patios, Decks apd
Porches. No Unit owner shall decorate or alter the Common

Elements without the conséent of the Board of Directors,
except that a Uhit owner may landscape the Designated
Planting Area in the courtyard appurtenant to the Unit
provided no plantings, fixtures, or objects shall exceed a
height of five feet without the consent of the Board of
Directoxs. The Board of Directors may adopt reasonable
‘riles’and regulations from time to ‘time governing-the manner.
in which the courtyards may be landscaped. No internal
combustion power tools shall be used by a Unit owner within
a courtyard. No owner of a Unit, except the Declarant, may
erect, post or display posters, signs or advertising
material on the Condominium Property, except that a Unit
owner. may -erect or post a temporary sign of customary and
reasonable dimension relating to the open house of a Unit
for sale. No awnings or enclosures shall be installed
within a courtyard, on patios, decks or porches. Bird
feeders and bird baths may be installed within a courtyard,
but shall not be installed on patios, decks or porches.
Fixed grills shall be allowed on patios on such terms and
conditicns as approved by the Associatlion and all other
grills must be covered. Courtyards, patios, porches, and

-
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decks- shall not be used for storage, including the storage.
of motorcycles, baby carriages, bicycles, wagons, etc. or
for alring or drying of laundry, carpet, rugs or clothing.
Vehicles may be parked on streets within the Condoninium if
and only as permitted by rules adopted by the Board of
Directors pursuant to the By-Laws. )

5. Structural Changes by Association. Except as re-
served to the Declarant, its successors and assigns, the As-
sociation shall not make or pernit any alterations to the
exterior ¢f any Building or make any other substantial al-
terations or additions of a structural nature or otherwise
to the Common Elements without the affirmative vote of two-
thirds (2/3) of the Board of Directors. In no cdse shall
any such alterations or additions prejudice the rights of

any owner of a Unit unless his written consent has been ob-
tained.

6. MAhrchitectural Control. The Board of Directors
shall establish procedures for administering requests for
permission to change Common Elements or construct porches,
or similar matters. Any committee therefor shall have at -
least three (3) members and shall consider the architectural

harmony oi the proposed action with the exlsting Condominium
when arriving at any decision.

7. JBoats and Boat Lifts. Boats shall be limited as
follows: : .

a. No houseboats shall be allowed.

b. No powerboat or sailboats with cabins
shall be allowed.

c. No powerboat greater than 20 feet in
length shall be allowed.

d. Each Unit is limited to one (1) boat.

Parking of vehicles with trailers or unattached .
trailers shall be limited to those owned by Unit owners

only. Said trailers shall not be parked outside overnight
for pericds in excess of one (1) night.

Boat 1lifts are permitted in boat slips provided that
they be of standard design and dimension, and when not in
use, be stored within the garage appurtenant to the Unit or
in a location to be designated by the Board of Directors
which will be screened from view from the road, lake, and
abutting property owners.,

=11 -



Winter storage of boats and trailers shall not be
permitted from November 1 through April 15 except in a
garage appurtenant to the Units. Removal of the piers for

the winter season shall be the responsibility of the
Association.

ARTICLE VIII
ASSESSMENTS

1. Liabllity; Tate Payments. The By-Laws shall set
forth the manner of making and collecting assessments
against the Unit owners for common expenses of the Condo-
minium. Regular assessments and special assessments not.
made for violations of the provisions of this Declaration,
the By-Laws or Rules and Regulations shall be made on an an-
nual basis but shall be due and payable in monthly install-
ments as determined by the Board of Directors. Each Unit
owner shall be liable for such fractional or percentage in-
terest of the common expenses of the Condominium as-is pro-
vided in Article V hereof. Any assessment or installment :
not paid when due shall be delinquent and the Unit owner may
be charged interest on the unpaid assessment or installment,
calculated from the date when the assessment or installment
was first due until the date it is paid. The Board of Di~-
rectors shall establish a uniform policy with regard to the
number of days that must run-following the due date for in-
terest to be charged and shall establish the rate of inter-
est to ke charged on such unpaid assessments or install-
ments. All payments upon ‘account shall be first applied to
the interest, if any, and then to the assessment payment
first due. If the.Town of Delafield or Waukesha County
obtains a Unit through the tax delinquency process, said
Town ancl/or County are not liable for any late payments.

2. Liepns.- If-a-Unit owner.defaults-in-the.payment of-.
any asszessment or installment, the Assocliation shall take
approprlate measurxes as provided by law in accordance with
the By-laws. The lien for unpaid assessments provided in
the Act shall also secure reasonable attorney’s fees in-
curred hy the Assoclation incidéent to the collection of such
assessnent or eriforcement of such lien. In any foreclosure
of a lien for assessments, the owner of a Unit subject to'a
lien shall be required to pay a reasonable rental for the
Unit and the Association shall be ‘entitled to the appoint-
ment of a recelver to collect the same. To the extent per-
mitted loy the Act, the lien provided therein and herein
shall b2 subordinate to the lien. of any first mortgage on a
Unit. TIf the Town of Delafield or Waukesha County obtain a

- 12 =
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Unit through the tax delinquency process, sald Town and/or
County are not liable for any liens on the Unit.

3. Jdghts of Mortgagees. Any first mortgagee who ob-
tains title to a Unit pursuant to remedles provided in the
mortgage or foreclosure of the mortgage and any party pur-
chasing the Unit in such a foreclosure.shall not be liable
for such Unit’s unpald installments of assessments which ac-
crued prior to the acquisition of title to such Unit by such
mortgagee or other party. The obligation of the former Unit
owner to pay such assessment is not hereby extinguished.

4. Association Statements. The Association, upon ten
(10) days request, shall provide a letter to the purchaser
of any Unit which states the existence, if any, of outstand-
ing general or special assessments against the owner of the
Unit being sold; provided, however, that all Units conveyed
by Declarant shall be deemed to be conveyed free from all
such outstanding general or special assessments and no such
letter shall be required or given as to such Units.

© 8. tial Working Capital Fund. Each purchaser of a
Unit shall advance an amount equal to two (2) months in-
stallment:s of the regular annual Association assessment, or
such greater amount as is designated by the Board of Direc-
tors with notice of record, to the Assoclation at the time
of conveyance for the common expenses of the Association.
Each advance shall be credited to such purchaser and shall
be returned.to such purchaser. upon subsequent conveyance of
the Unit and payment of a like advance by the subsequent
purchaser., Amounts paid pursuant hereto are not to be con-
sidered as advance payments of installments of the regular
assesgments., Declarant shall advance a like amount for the
purposes herein for each Unit which is unsold at the end of
sixty (60). days from the date of conveyance of the first

Unit by Declarant to a purchaser. Such working capital fund
shall-be~kept-in a segregated. account..

6. First Assessment. Regular assessments shall be
levied and installments thereon shall commence being due and
payable on the date of recordation hereof; provided that the
monthly installment shall be prorated on a daily basis.

ARTICLE IX

RESTRICTIONS ON USE, OCCUPANCY AND TRANSFER

1., Leases of Units. The Declarant may lease a Unit on
such terrms and conditions as it desires in its sole discre-
tion. Any other owner may leasa a Unit with a minimum

- 13 =
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initial- terrm of at least six (6) months. Any person
occupying ia Unit with the authority of an owner shall comply
with all of the provisions hereof and the By-laws imposed on
an owner and a breach of 'such provisions shall be deemed a -
breach of :such lease. Each such lease shall contain a
provision making a breach of any of the provisions of this
Declaration or of the By~Laws of the Association a breach—™
under the lease. No rooms in any Unit may be rented and no
transient: tenants may be accommodated.

2. EFets. No anlmals, livestock, reptiles, poultry, or
birds of any kind shall be raised, bred or kept within the
Condominium, except as hereinafter set forth. The Occupants
of a Unit may keep two (2) cats or one (1) dog or one (1)
cat and ore (1) dog (no guard-type dogs shall be permitted)
and other small household pets (such as fish or birds)
provided that they are not kept, bred or maintained for any
commercial purposes. No pet shall be permitted which causes
an unreasonable disturbance or nuisance. Any pet excrement
in Common Areas shall be removed immediately by the Occupant
of the Unlt in which the pet resides, All permitted pets
shall: be-housed indoors and, if allowed outdoors, shall be -
kept on a leash and attended by a responsible person at all
times while outdoors. A violation of the provisions of this
paragraph shall subject the Unit Owner responsible for such
violation to additional special assessments by the Board of
Directors for the enforcement costs, including, but not
limited to, reasonable attorney’s fees incurred by the
Association incident to the enforcement of this paragraph

and any rules and regulations as may be established by the
Board of Directgrs from time to time.

3. No Obstructions. No owner shall cause or permit
the Comwon Elements, except the Limited Common Elements, to
be so used as to deny to other owners the full use of such
portion cf the Common Elements. Aécordingly, there shall be
no -obstruction: of any Common~Elements. Walks.and drives....

shall be kept clean and orderly. Junked, inoperative or un- )

licensed vehicles and vehicles licensed as trailers,
campers, camping trucks, house trailers, motorcycles,
mopeds, motorlzed bilcycles, snowmobiles or land vehlcles or
the like shall not be stored, parked or placed on the Condo-
minium. Licensed boats, boat trailers, vans and trucks may
be stored, parked or placed on the Condominium provided that
they ara so stored, parked or placed only in a garage and
further provided that such storing, parking or placing does
not causs an automobile to be parked outside of a garage
when but for the storing, parking or placing of the other
vehicle, the automobile could have been parked in the-
garage. No vehicle shall occupy, park upon or otherwise

B - 12



block the hécess to or exit from another Unit or the
approach thereto.

4. Haste. 'The unreasonable oy unsightly accumulation
of waste, litter, excess or unused building materials or
trash is prohibited, .and garbage containers shall be situ-
ated only in .designated locations. ¥No matertals shall be

consumed by fire in incinerators, open firengF elsevwhere.

No structure, trailer, tent
otherwisg, except for those

be placed or maintained on any portion of the Condominium
hor shall any clothes hangers or Clothesline be placed or
maintained within or on the Common Elements.

7. Encroachments. If any portion of the Common Ele-
ments encroaches upon a Unit or any unit encroaches upon the
Common Elements or upon any other Unit, a valid easement for
the encroachment and for the maintenance of the same shall
exist for so long as it stands. Minor encroachments of
parts of the Common Elements due to reconstruction of a part
or all of a Building shall be permitted and a valid easement
for such encroachments and the maintenance thereof shall ex-
ist from the owners of Units in such Building.

the owners of other Units,

9. Noxious Activity. No use or practice shall be al~
lowed on the Condominium which: (a) is a nuisance, or. (b) .
is illegal or requires any alteration of or addition to the
Common Elements, or (c) is in violation of the By-Laws or
Rules and Regulations of the Association, or (d) '
unreasonably interferes with
to the peaceful possession or
by other Unit owners Oor occupants, including the use of mu-
sical instrunents, television, or radios at such times or in
such volumes of sound as to be objectionable.’

=15 -«
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10. Acts Affecting Insurance, No Unit owner or occu-~
pant shal). commit or bermit any violation of the policies of
insurance taken out by the Board of pirectors in accordance
with the provisions of Article XI hereof (the "Assoclation
Policies"), or do or pernit anything to be done, or keep or
permit anyth%ng to be kept,l or-permit .

cles, (ii) adversely affect the right of recovery thereun-
der, (iii} result in reputable insurance conpanies refusing
to provide Association Policies, or (iv) result in an in-
crease in the insurance rate or Prenmium unless, in the case
of such increase, the Unit owner responsible for such in-
crease shall pay the same. If the rate of premium payable
with respect to the Association Policies or with respect to
any policy of insurance carried by any Unit owner, as per=-
mitted by the provisions of Article XI hereof, shall be in-
creased or shall otherwise reflect the imposition of a
higher rate than that applicable to the lowest-rated Unit,
(a) by reason of anything that is done or kept in a particu-
lar Unit, or (b) as a result of the failure of any Unit
owner or any occupant of ‘a Unit to comply with the require-
ments of the Association Policies, or (c) as a result of the
failure of any such Unit owner or occupant to comply with
any of the other terms and provisions of this Declaration,
the By-Laws or the Rules and Regulations, then the Unit
ownér of that particular Unit shal} reimburse the Associla-~
tion and such other Unit owners respectively for the result-

11. Legal Restrictions: No unlawful use may be made
‘of the Candominium or any part thereof and each Unit:owner
shall strictly comply with all valid laws, orders, rules and
requlaticns of all governmental agencies having jurisdiction
thereof (collectively "ILegal Requirements'), Compliance
with any Legal Requirements shall be accomplished by and at
the sole expense of the Unit owner or owners or the Associa-
tion, as the case may be, whichever shall have the obliga-
tion under this Declaration to maintain and repair the por-
tion of the condominium affected by any such Legal Require-
ments. F¥ach Unit owner shall give prompt notice to the
Board of Directors of any written notice it receives of the
violation of any Legal Requirements affecting its Unit or
the Condominium. Notwithstanding the foregoing provisions
any Unit owner may, at its expense, defer compliance with
and contest, by appropriate Proceedings prosecuted dili-

- 16 -
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gently and in good falth, the validity or applicability of
any Legal Requirements affecting any portion of the Condo-
minium which such Unlt owner is obligated to maintain and

repaix, and the Assoclation shall cooperate with ‘such Unit
owner in such proceedings, provided that:

(1)- such unit owner shall pay and shall de-
fend, save harmless, and indemnify the Board of
Directors, th& Assoclation and each other Unit
ownerr against all liability, loss or damage which
any of them respectively shall suffer by reason of
such cantest and any noncompliance with such Legal
Requilrements, including reasonable attorneys’ fees
and other expenses reasonably incurred; and

(ii) such Unit owner shall keep the Board of
Directors advised as to the status of such pro-

ceedings. ((1) and (ii) above collectively called
the "Conditions as to Contestm).

Such Unit owner need not comply with any Legal Require-
ments so long as it shall be so contesting the validity or
applicabllity thereof, provided that (a) noncompliance shall
not create a dangerous condition or constitute a crime or an
offense punishable by fine or imprisonment, and (b) no part
of any Building shall be subject to being condemned or va-
cated by reason of noncompliance or otherwise by reason of
such contest ((a) and (b) are called the "Conditions as to
Deferral of Compliance'). The Association may also contest
any Legal Requirements without being subject to the Condi~
tions as to Contest and may also defer compliance with any
Legal Requirements, but only subject to the Conditions as to
Deferral of Compliance. The costs and expensss of any con-
test by the Assoclation shall be a common expense.

‘ARTICLE X
RECONSTRUCTION AFTER LOSS

1. Reconstruction. In the event of fire, casualty or
any other disaster affecting one or more Units in a Building
or other improvements on the Condominium (the "Damaged .
Premises"), the Damaged Premises shall be reconstructed and
repaired, unless action is taken as otherwise provided
herein. Reconstruction and repair as used herein shall mean
restoring the -Damaged Premises to substantially the same
condition they were in prior to the fire, casualty or disas-
ter. The Association shall undertake to cause such recon- .~

struction and repair to be accomplished within a reasonable
period of time.

- 17 -~
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Z2. Insu clent suranc oceeds. If the insurance
proceeds axe insufficient to reconstruct or repair the Dam-
aged Premises, . then:

, .(a) The Condominium shall be subject to an zction for
ipartition upon obtaining the written consent of.at least
three-quarters (3/4) of the Unit owners entitled to a vote.
Innthe case of partition, the nat proceeds of sale together
with any net proceeds of insurance (the "Partition Pro-
ceeds") shall be considered as one fund and shall be divided
among all Unit owners in accordance with the following

formula:
Unif: square footage x 100 - Percentage
Total square footage = undivided interest
of all Units in pPartition

Proceeds

If the Damaged Premises are Common Elements, the Parti-
tion Proceeds shall be divided among all Unit owners in ac-

cordance wvith their respective interests in the Common Ele-
ments. ) . o

(b) 1If the consent required under subparagraph (a)
above is not obtained within thirty (30) days from the date
of the loss, then the Damaged Premises shall be recon-
structed and repaired by the Association with the insurance
proceeds and owners of Units'in the Damaged Premises shall

be assessed for thé deficlency in accordance with the fol-
lowing formulas .

Unit sguare footage X 100
Total square footage = Ppercentage of undivided
of all Units in the interest in the
Damaged Premises ) deficlency

¢ “*“~ghe provisions 6f Article VIIT shall apply to all ‘sums as=
sessed for any deficiency. If the Damaged Premises are Com-
mon Elements, the deficiency shall be shared by the owners

of all Units in accordance with their respective interests
in the Common Elements.

3. Substantial Damages. If two-thirds (2/3) or more
of the Bulldings and other improvements above foundation are
destroyed, regardless of the sufficiency of any insurance.
proceeds for reconstruction and repair of the Damaged
Premises, no such reconstruction and repair shall take place
unless within ninety (90) days from the date of the loss,
such reccnstruction and repair have been approved by at _
least sixty-seven percent (67%) of the votes entitled to be
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cast in the Association. If such approval is not given

within ninvety (90) days, then the Condonminiua shall be sub-
ject to an action for partition in the same manner 2as is
provided In paragraph 2(a) above.

4., Condemnation. The Assoclation shall reprasent the
Unit owners in any condemnation proceedings or in negotia-
tiong, settlements and agreements with the condenning au-
thority for acquisition of the Conmon Elements or part
thereof. The award or proceeds of settlement for a taking
of part cr all of the Conmon Elements shall be payable to
the Assoclation for the use and benefit of the Unit owners
and their mortgagees as thelr interests may appear. The
procedure for dealing with the total or partial condemnation
of the condominium shall be that set forth in Section

703.19, Wisconsin Statutes (1987-88), as the same may be
amended from time to time.

ARTICLE XI
INSURANCE

1. Association Insurance. The Board of Directors
shall cktaln and continue in effect insurance coverage on
each Bullding and othexr improvements on or within the Condo-
ninium as well as personal and xeal property belonging to -
the Association in an amount equal to the maxinum insurable
replacenent value, with "agreed amount", ninflation guard",
rspecial. condoninium" and "condominium replacement cost" en-
dorsements, without deduction or allowance for depreciation,
which anount shall be deternined annually by a recognized
appralser or ipsurxer as selected by the Board of Directors,
affording protection against loss or damage by fire and such
hazards covered by a standard extended coverage endorsenent
and all risk endorsements and such other risks or hazards as
from tine to time shall ‘be customarily covered with respect
+to huildings similar in construction, location and use. In
addition, any fixtures, equibrent ox’ ‘property within the
Units which are to be subject to a mortgage ellgible for
purchase by FRMA must be covered in the thlanket! or
master"” policy required above. said insurance shall be for
the benefit of the Assoclation and the owners of Units and
thelr nortgagees as thelr interests may appear; provided,
however, "all proceeds payable by reason of sald insurance
shall ke pald to the aAssociatlon as trustee for the owners
. of Units #nd thelr mortgagees for the express purpose of re=

construction and repair or as otherwise provided in Article
% hereof. The foregoing provisions of this Article are "
without: prejudice to the right of any owner of a Unit to ob~-
tain individual Unit insurance; but no owner of a Unit shall
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pe entitled to exercise his right to maintain individual
Unit insurance in such a way as to decreasa the amount which
the Association may realize as trustes under any {nsuranca -
pollicy required hereunder. Each policy obtalined by the As=
sociation shall contain a "severability of interest" en-
dorsement and a standard mortgagea clause endorsed to pro-
~wide that the proceeds are payable to the Aassoclatlon for
the usge and benefit of the mortgagees as thelr interests nay
.appear, fhe Town of Delafield and Waukesha county are
exenpt from any insurance 1liability or payments {f sald Town

and/or County become owners of a Unit through the tax
delinquency process.

2. Assoclation Tiability Insurance. In addition to
~ the hazard insurance coverage provided above, the Board of

Directors shall obtain comprehensive general public liabll-

ity insurance in such amounts equal to or exceeding One Mil-

1ion Dollars ($1,000,000.00) for a single occurrence cover-
ing all cf the Common Elements or property owned by the As-
soclation. Coverage under this policy shall include, with-
out limitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection
with tha operation, maintenance or use of the Common Ele~
ments and legal liablility arising out of actions related to
employnent contracts of the Assoclation. Such policy must
provide that it may not be cancelled or substantially modi-
fied, by any party, without at least ten (10) days prior
written notlce to the Assoclation and to each Holder of a

. £irst nortgage which 18 listed as a scheduled holder of a
first mortgage in the insuranca policy. The Board of Di-
rectors may also obtaln such other*insurance ag it shall de-

termine from time to time to be desirable - including without

1imlitation directors and-officers errors and onissions cov-
erage.

3, Cost: Waiver. All insurance premiums for any in-
‘surance coverage obtained by the Board of Directors shall be .

a-comion expense of ‘the-Condominiun. The Association and
each Unit owner hereby expressly waive any claim it or they
may have: against the other for any loss insured under any
policy cbtained by the Board of Directors, however caused,
including such losses as may be due to negligence of such
other party, its agents or euployees. a1l such policies of
insurance shall contain a provision that they are not inval=-
idated by the foregoing waiver, but such walver shall cease

to be effective 1f the existence thereof precludes the Asso-
ciation from obtaining any such policy.

4: ] us s n_Cov X Notwlthstanding;anything
to ‘the zontrary herein, the insurance coverage obtained by

the Board of Directors (i) may exclude-any coverage on any*
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personal property located within or appurtaining to the ex-
clusive use of a Unlt, including but not linited to, appli-
ances and water heater, patio.door and window glass, drapes,
carpeting and wall .coverings, such as wallpaper, nirrored
walls and paneling and (ii) shall exclude any 1iability cov-
erage on a Unit owner, its guests invitees, employees oXx
any other occupants of such Unit,larising out of any and all
occurrences and happenings within a Unit and/ox relating in
any way whatsoever to sald personal “property. It is the
sole responsibility of each Unit owner to obtain such insur-
ance coverages as are excluded from the insurance coverage
obtained by the Board of Directors. '

ARTICLE XII
RIGHTS OF DECLARANT

1. Control of Association. Until the expliration of
the earlier of five (5) years from the date the first Unit
is conveyed to .any person other than peclarant or thirty
(30) days after the conveyance of seventy-five percent (75%)
of the undivided interests in the General:Common Elements to
purchasers, declarant, or its successors and assigns, acting
alone shall have the right to appoint and reappoint the men-
bers of the Board of Directors, other than those elected
pursuant. to Article VI, Section 3 hereof.

2. Other Rights. "Pending the sale of all of the Unlts
on the Condominium, including any Units on the Expansion
Real Estate described in Article XIII, Declarant, or its
successors and assigns, acting alone: :

a. mnay, but shall not be obligated to,.man-
age and operate the Condominium in accordance with
the provisions of this Declaratlon; but any agree-
ment for professional management of the Condo~

- minium, or any other contract providing for ser-
vlmes of Declarant, shall not exceed threae (3)
years and shall provide for termination by elther
party without cause and without payment of a ter-
rination fee on no more than ninety (90) days
written notice;

b. may use the Common Elements and any un~
gald Units on the Condominium in any manner as may:
facilitate the sale or leasing of all Units.

. thereon, including, but not 1imited to, in connec-
tion therewith, maintaining a sales and/or rental
office or offices and models ‘(regardless of |
whether all the non-model Units in a puilding are
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sold)’, showing the Condominium or maintaining
signs; . .

. reserves the right to (i) grant easements
upon, over, through and across the Comnon Elements
as may be required for furnishing any kind of
utility services, including cable television or
master antenna service, which easements nay be
granted to itself or its nominee and/or as\may be
necessary for excavation and construction of any
of the Units; (ii) grant easements upon, over,
through or across the Common Elements for ingress
and egress to and from the Condominium and other
real property adjacent to it; and (iii) grant
easements for road, sewer and other utility pur-
poses. across, over and under the Common Elements
for the benefit of other lands provided that in
the instrument creating such easement Declarant
shall specify a method by which the maintenance
costs of such easement shall be shared by the As-~
sociation and such other users and provided that
use of such easements will not be reasonably an-

ticipated to overburden the existing use of the
Comnon Elements; and

d. reserves the right to (i) make minor al-
terations and changes to the design or exterior
materials of any Building oxr any part thereof sub-
sequent to construction and (iil) alter and change
the interior materials and the interior arrange-
ment of any Unit owned by Declarant.

ARTICLE XIXII

EXPANSION OF CONDOMINIUM
1. Right to Expand. Declarant expressly reserves unto
itself, its successors and assigns, the right to expand the
Condominjum, without the consent or approval of any Unit .
owner, at any time and from time to time on or prior to the
.expiration of seven (7) years from the date of recording
this Declaration by constructing on the Property no more
than an additional twelve (12) units. such Units shall be.
located within the general areas indicated therefor on
Exhibit B hereto, All improvements made must ba of .the same
guality construction as the original Units constructed
hereunder and must be substantially completed prior to the
improvements becoming subject to this Declaration.
Declarant shall be under no obligation to and makes no .
representation that it will expand or construct any part or
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all of the condominium as such rights are reserved hereln.
Tha Unlts and their owners and any Common Elerents thereon
will becom: subject to and will be entitled to the benefits
of the provisions of this Declaration.

2, Etfect of Expansion. Upon each such expansion:

2. "The percentage of undivided interest in
the Common Elements appertaining to .each Unit
shall be adjusted as follows: -

. (1) Each Unit’s percentage of undivided
interest in the Common Elements shall be the num-
ber one (1) divided by the total number of Units
then subject to this Declaration.

(1i) Each Unit shall be entitled to
such Limlted Common Elements as are specified in
the documents required for expansion.

.b. -The ‘common surpluses and expenses of the
Condcminium shall be shared among the owners of .
all Units according to the percentage of their un-
divided interest in the Common Elements, in accor-

dance with Articla V as adjusted in the manner set
forth above.

c. Each owner. of a Unit shall be a member of

the Association and one vote shall appertain to
each unit, = = ' oo o

3. DMethod of Expansion. The right of-expansion re-
served herein shall be exercised by the recording of an
amendment to this Declaration and an amendment to each of
the Exhibilts appended hereto in the office of the Register
of Deeds for Waukesha County, Wisconsin. None of the provi-
Bions contained in this Declaration shall be construed to
create any obligation on behalf of the Declarant, its suc-
cessors and assigns, to in fact effect such expansion. Ex-
hibit E hereto and the condominium plat show only the out-
line of the proposed improvements which may be added as part
of the expansion of the Condominium. Each time that
Declarant desires to subject any additional improvements to
this Declaration, Declarant shall record amendments to the
Exhibits hereto and to the condominium plat which shall -show
the locatlon of the buildings, units, other improvements and
common elements in the same manner as if the above were to
ba shown on the original, recorded condominium plat.

4. Qﬁng&;gggign_ﬁgggmgn;, Declarant hereby reserves
an easems=nt across the Condominium for purpose of construct-
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ing such éxpansion Buildings. This easement shall explre at

such time as Declarant’s rights under this Article XIII
. shall expire. T

ARTICLE XIV
RIGHTS OF MORTGAGEES

Section 1. Notice. Upon written request to the Asso-
ciation, identifying the name and address of the holder, in-
surer or guarantor of a Unit mortgage and the Unit number or

address, any such mortgage holder, insurer or guarantor will
ba entitled to timely written notice of:

a. Any condenmnation or casualty loss which
affects either a material portion of the Condo-
minjum or the Unit securing its mortgage;

b. Any sixty (60) day delinquency in the
paynent of assessments owed by the owner of any
Uni{ on which it holds a mortgage or any breach of
the provisions of any instrument or rule governing
the Condominium which is not cured by such owner
within sixty (60) days of such breach;

c. Any lapse, cancellation or materifal modi-
fication of any insurance policy or fidelity bond
maintained by the Assocliation; and

-d. Any proposed action which would requ%re .
the consent of a specified percentage of eligible

moxri:gage holders as specified below or in Article
XV hereof.

Seci:ion 2. Other Provisions. Mortgage holders shall '
also be afforded the following rightss C

a. Any restoration or repair of the Condo-
minium after a partial condemnation or damage due
to an insurable hazard, shall be performed sub-
stantially in accordance with this Declaration and
the original plans and specifications, unless
other action 1s approved by holders of mortgages
on WUnits which have at least f£ifty-one percent
(51%) of the votes of Units subject to mortgages.

b. 2any election to terminate the Condominium
after substantial destruction or a substantial
taking in condemnation of the Property must re-
quire the approval of holders of mortgages on
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Units'which have at least fifty-one percent (51%)
of tha votes of Units subject to mortgages.

ARTICLE XV
AMENDMENT OF DECLARATION

Section 1. Proc¢edure. Except for the Declarant’s
right to amend this Declaration to expand the Condominium in
accordance with Article XIII hereof, this Declaration may
only be anended in a writing executed by the presiding offi-
cer of the Association and attested by another officer, with
the written consent of at least seventy-five percent (75%)
of the Unilt owners and mortgagees. No amendment shall
change the rights of Declarant as contained in thils Declara-
tion. Any amendment to this Declaration shall become effec-
tive when recorded in the office of the Register of Deeds
for Waukesha County, Wlsconsin, and no action to challenge
the validity of an ameridment under this Article may be
brought more than one (1) year after the amendment.is
recorded. Notwithstanding the foregoing, however, if any
amendments are made to this Declaration, the Town of
Delafield and Waukesha County Planning Commissions must
approve the amendments prior—to. .them _becoming effective.

Section 2. Limitations on Certain Amendments. In ad-
dition to complying with' Section 1 above, the approval of
holders of mortgages on Units which have at least fifty-one
percent (513%) of the votes of Units subject to mortgages,
shall be required to add or amend any material provisions of
this Declaration, the Articles, By-Laws or Rules and Regula-

tions vhich establish, provide for, govern or regulate any
of the following:

a. Voting rights;

b. Assessments, assessment liens or the priority
of assessment liens;

c. Reserves for maintenance, repair and replace-
ment of the Common Elements;

d. Insurance-or fidelity bonds;
e. Responsibility for malntenance and repalr;

£.' Expansion or contraction of the Condominium or
the addition, annexation or withdrawal of property
to or from the Condominium;
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g. Redefinition.of any Unit houndaries;

h. Reallocation of interests in the General or -
Limited Common Elements or rights to their use;

1. Convertibility of Units into Common Elements
or of Common Elements into Units;

j. Leaslng of.Units;

k. Imposition of any restriction on a Unit

owner’s right to sell or transfer his or her
Units;

1. A decision by the Association to estabish
self-management of the Condominium;

m. Any provisions that expressly benefit mortgage
holders, insurers or guarantors;

n. HRestoration or repair 'of the Condominium

(after a hazard damage or partial condemnation) in
a marner other than that specified in this
Declaration.

Section 3. Approval. A Unit owner, or a mortgage
holder in the cases of a technical amendment or any amend-
ment not cdescribed in Section 2 above or in Article XIII,
Section 2 hereof;” who receives a written request to approve
additions or amendments who ‘does not deliver or post to the
requesting party a negative response within thirty (30) days
after it receives proper notice of the proposal, provided
the notice was delivered by certified or registered mail,

with a refturn receipt requested, shall be deemed to have
approved such request.

Sectlon 4. VA Approval. If any Unit is subject to a
mortgage nwned or guaranteed under the U.S. Veterans Admin-
istration programs, then the condominium regime created
hereunder may not be amended or merged with a successor
regine without prior written approval in accordance with
- regulations implementing such programs.

ARTICLE XVI
REMEDIES FOR VIOLATION BY UNIT OWNER

If any Unit owner fails to comply with the Act, this
Declaration or the By-laws, such Unit owner shall be liable
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for damages caused by the failure or for injunctive relief,
or both, by the Association or by any other Unit owner.

ARTICLE XVII
SERVICE OF PROCESS

. Service of process shall be made on Lynch & Company,
Ltd., 21001 Watertown Road, Suite 301, Haukesha, Wisconsin
53186 as registered agent for the Association. Any change
in the person or location for the service of process .
designated by the Board of Directors shall become effective
upon the recording of notice thereof in the office of the

Secretary of State of Wisconsin in accordance with Section
703.23 of the Wisconsin Statutes,

ARTICLE XVIII
RIGHT OF ENTRY

The Declarant, for itself and its successors and as-
signs, reserves the right of entry to each Unit by itself or
its agents or any person authorized by the Board of Direc-
tors to muke installations, alterations or repalrs, upon
prior request and at times convenient for the owner or occu-
pant thercof; provided, however, that in case of emergency,
entry of the Unit may be made immediately, whether the owner
or occupant of the Unit is or is not present and without li-
ability to Declarant, the Board of Directors or their
agents. Any damage or loss caused as a result of such entry
shall be at the expense only of the Unit owner if, in the

judgment of those authorizing the entry, such entry was for
emergency purposes.. :

ARTICLE XIX
CONSTRUCTION AND EFFECT
1. Number and Gender. Whenever used herein; unless
- the context shall otherwise provide, the singular number

shall include the plural, the plural shall include the sin-.
gular, and the use of any gender shall include all genders.

. 2. (1aptions. The.captions and Article headings herein
are intended only as nmatters of convenience and for refer-

ence and in no way define or limit the scope or intent of
the various provisions hereof, .
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3. Successors and Assigns. All rights and benefits
reserved or covenanted in favor of the Declarant undex this
Declaration shall inure to the benefit of and be binding
upon its successors and assigns. Any reference ‘in this Dec-
laration to the "successors and assigns" of Declarant shall
be deemed 0 refer only to such person or entity to vhom
Declarant has expressly assigned all of said rights and ben-

efits by an instrument in writing specifically jdentifying
the provisions so assigned.

4. Saverability. If any provision, or any part
thereof, of thls Declaration or the application thereof to
any person or circumstance shall, to any extent, be invalid
or unenforceable, the remainder of this Declaration, or the
application of such provision, or any part thereof, to per-
sons or circumstances other than those to which it is held
invalid or unenforceable, shall not be affected thereby.
Each provision, or any part thereof, of this Declaration

shall be valid, and be enforced, to the fullest extent per-
mitted by law.

§. [eemed Interests. Wherever in this peclaration a
specified percentage of Unlt owners or Common Element inter-
ests is required for any action, decision or diminution of
Declarant control or Declarant’s rights, Declarant shall be
deemed to own eighteen (18) interests, less any interests .

for Units already conveyed at the time of such determina-
tion. . .

. é.. Acceptance of d. By acceptance of a deed of
conveyancie of a Unit from'Declarant, the grantee of such

Unit and each successor in title to such Unit or an interest
therein shall, in the event of the occurrence of any or all
of the events specified in Article XII or XIII, be deened to
consent and agree to the action so taken. Each such grantee
of a Unit and each successor- in title to such vnit or an in-
terest therein, hereby constitutes and appoints.Declaranta....
its successors and assigns, as its true and lawful attorney
(i) to execute, deliver and record on behalf of the grantee
and each successor in title to such Unit or an interest
therein, such instruments, if any, as may be required to ef-

fect the same, and (ii) to do all other things necessary to
. accomplish the action so taken.
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Executed at Waukesha, Wisconsin, this _{/ 7 day of
5gﬁﬁﬂ ber , 1990. ,

HIBISCUS INVESTMENTS, INC.
By: LYNCH & COMPANY, LTD.,
_Attorney-in-Fact

By: &/Wzto q. Mo %&M[M?"—

Bruce E. LyngH, President

By:
Secretary

STATE OF VWISCONSIN )

)} ss.
COUNTY OF WAUKESHA )

Per.;unally came before me this Z{f day of iieﬁﬁaﬁéﬁf
1990, the above-named Bruceé E., Lynch and.
yaceh, , to me known to be ghe persons who
exechted “he foregolng instrument and acknowledge the same.

-

_ Wbtary Public, Wapgkesha County,
Wisconsin

My commission: A*’W

This instrument was drafted by:

Attorney Richard R. Kobriger
Cramer, Multhauf & Hammes

" *1601 Fast Racine Avenue

P. O, Box 558
Waukesha, WI 53187



EXHIBIT A : :
LEGAL DESCRIPTION

Lot 1, Ceri:ified Survey Map No, 6250, being a part of the
Southeast 1/4 of the Southwest 1/4“and the Southwest 1/4 of
the Southeast 1/4 of Section 15, Town 7 North, Range 18
East, in the Town of Delafield, Waukesha County, Wisconsin.
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Unit No.

2A

2C

3Aa

3c

EXHIBIT Cc

All addresses are Pewaukee, Wisconsin 53072

Unlt Address

W304 N2364 Scuth Westwind-Drive,
w304 N2364 South Westwind Drlve,
w304 N2364 South Westwind prive,

w304 2362 South Westwind Drive,.

w304 N2362 South Westwind brive,
W304 N2362 South Westwind Drive,

B. =30

No. 2A
No. 2B
No. 2C

No. 3A
No. 3B

'go. 3cC
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FIRST AMENDMENT TO DECLAIiATION
OF CONDOMINIUM
OF CONDOMINIUMS OF WESTWIND GREENS CONSERVANCY

This First Amendment to the.Declaration of Condominium of
Condomipiums of Westwind Greens Conservancy is made by Hibiscus
Investments, Inc. (hereinafter "Declarant™), pursuant to and in
accordance with the provisions of the Condominium Ownership Act
created by.chapter 703 of the Wisconsig Statutes and the Declaration
of Condominiur of Condominiums of Westwind Greens Conservancy d;ted
Sépﬁember 11, 1990,: and recorded in the.Office of the Register of
Deeds for Waukesha County, Wisconsin on September 11, 1990, as
Document No. 1611967 in Reel 1236, Images 0929-0959; hereinafter
referred to as the “Declaration",

The Declarant, the fee owner of all of the Property and
all of the Units subject to the Declaration, hereby amends the
Dec}aration as follows:

1. #Exhibit C of the Declaration is amended by deleting
said Exhibit C and the Exhibit C attached hereto is substituted
therefor.

2. The following sentence is deleted from Article VIII,
éecﬁion'l:. "I< the Town of Delafield or Waukesha County. obtain a
Unit through the tax delinquency process, said Town and/or COunﬁy
are not liable for any late ﬁayments.“ And the following sentich
is substituted therefore: "If the Town of Delafield or Waukesh;' -
County obtain a Unit through the tax delinquency process, said Town
and/or County are not liable for any late payments during the period

of time it takes to sell the Unit for such tax delinquency."
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3. Tre following sentence is deleted fzoﬁ Ar£ic1e QIIf:
Sec;ion 2: "If the T;wn of Délafield o; Waukesha County obtain a
Unit #ﬁrough the tax delingquency process, said Town and/or County
are nét liable for any liens on the Unit." And the following
sentence is-substitut;d therefore: "If the Town of Delafield or
Waukesha County obtain a Unit through the tax delinquency process,
said Town and/or County are not liable for any liens on the Unit
during the period of time .it takes to sell the Unit for such tax
delinquency." .

4. The following sentence is deleted from Article XI,
séctiSn l: "The To;n of Delafield ané Waﬁkesha County are exempt
from any insurance 1iébility or payments if said Town and/or;Coﬁnty
become owners of a Unit through the tax delihquency process." And
the following sentencebié substituted therefore: "The Town of
Delafield and Waukesha County are exempt from any insurance
liability or payments if said Town and/or County become owners of a
Unit through the taxldelinquency process during the period of time
it takes to sell the Unit for such tax delinguency.”

5. The following sentence is deleted from Article XV,
Section 1l: ‘"Notwithstanding the foregoing, however, if any
amendments are made to this Declaration, the Town of Delafield and
Waukesha County Planning Commissions ﬁust apéro&e the amendments *
prior to thenm becoming effective" and the following sentence is
.substituted therefor: "Notwitﬁstanding éhe foregoing, howaver,hif

K

any amendments are made to this Declaration, the Town of Delafield
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Flan Commission and the Waokesha County Planning Department must
approyé the amendments prior to them becoming effective.”
¢ 6. ExcepE as otherwise stated herein;'the prqviéions of

the Declaration shall continue in full force and effect.

Executed at Waukesha, Wisconsin this lf;rhﬂay of

U | U

HIBISCUS INVESTMENTS, INC.
By: LYNCH & COMPANY, LTD.,
Attorney-in-Fact

By:ébﬂéb 4%%&—

:Bruce E. LyncWZ President

(L

thia D.'Lynch//Secretary

STATE OF WISCONSIN )
) Ss.
COUNTY OF WAUKESHA )

Personally came before me this !fi? day of
C)WAJL( . 1992, the above-named Bruce E. Lynch and Cynthia D.
Lyn?h, tQLme known to be the persons who executed the foregoing
instrument and acknowledge the same.

Waulfesha County,
Wisconsin.

My commission: M)‘-Lﬁ/] 9\3 7‘73

This -instrument drafted by:

Richard R. .Kobriger
Cramer, Multhauvf & Hammes
1601 East Racir.e Avenue
P.0O. Box 558

Waukesha, WI £3187
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APPROVED:
WAUKESHA COUNTY PARK & PLANNING
CQMMI$SION

l -

ar 09,08 A

Walter J. Tarmann, Director

APPROVED: l
TOWN OF DELAFIE-D

By: /f%;{z;ﬂLffzﬁﬁiﬁé;a,

Robert Audley, Tcwnégﬁﬁirman
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Unit No.

2A
2B
2C

3A
3B
3C:

EXHIBIT C

All addresses are Pewaukee, Wisconsin 53072

Unit Address

W304 N2364
W304 N2364
W304 N2364

w304 N2362
W304 N2362
W304 N2362
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South Westwind Drive,
South Westwind Drive,
South Westwind Drive,

North Westwind Drive,
North Westwind Drive,
No;th_Westwind Drive,

NO.-

No.
No.

No.
No.
No.

23
2C
3a

3B
3C



SECGND

AMENDMENT TO DECLARATION OF CONDOMINIUM
OF CONDOMINTUMS OF
WESTWIND GREENS CONSERVANCY

This Amendment to the Declaration of Condominium of Condominiums of
Westwind Greens Conservancy-is made by Hibiscus Investments, Inc. (hereinafter
‘Declarant”), pursuant to, and in accordance with the provisions of the Condominium
Owncrship; Act created by Chapter 703 of the Wisconsin Statutes and the Declaration of
_ Condominium of Co:adominiums of Westwind Greens Conservancy dated September 11,
1990, and recorded ir. the Office of the Register of Deeds for Waukesha County, Wisconsin
on September 11, 199(5, as Document No. 1611967, in Reel 1236, Images O%M959, and any
Amendments thereto previously recorded, hereinafter referred to as the "Declaration".

' WITNESSETH: , L .

In Article XTI of the Declaration, Declarant reserved the right to expand the
condominium by constructing on the property no more than an additional 12 Units.

Declarant now desires to expand the Condominium by subjecting to the
Declaration one acdd:tional building consisting of three Units.

The additional building and improvements described herein, together with the
Condominium created under the Declaration shall be referred to herein jointly as the
"Condominium". As used herein, the term "Unit Owner" shall mean the owner of a Unit
and any building previously declared or declared herein, unless otherwise limited.

NOV/, THEREFORE, Declarant, pursuant to Article XTI of the Declaration,
hereby amends the Declaration by adding Building No. 6 located at W304 N2356 North
Westwind Drive, Pewaukee, Wisconsin to the Condominium Ownership Act and the
Declaration as thougzh fully set forth therein at the time of recording the Declaration,
subject to taxes and assessments not yet due and payable, mum'cipai and zoning ordinances, .
recorded easements and restrictions, and any other easements and/or rights in favor of gas,
sanitary séwcrs, stora sewers, clectric, telephone and water utilities, all other matters of
record and the following restrictions and conditions:

1. Article I of the Declaration is hereby amended by striking the number
"Six (6)" therefrom and replacing it with the number" g ",
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.2, Article V of the Declaration is hereby amendsd by striking Section 1
and replacing it with the following:

1. Ovmership. The bvmership of each Unit shall include a one/_9 _th
undivided interest in the Common Elements.

3. Bxhibit C of the Declaration is amended by adding to it the following:
All addresses are Pewaukee, Wisconsin 53702:

LUnit No. Unit Address

- 6A W304 N2356 North Westwind Drive, #6A
6B W304 N2356 North Westwind Drive, #6B
6C W304 N2356 North Westwind Drive, #6C

4. Exhibit D of the Declaration is amended by adding to it the floor plans
set forth on Exhibit Dattached hereto.

1 By constructing the new building and submitting it to the Condominium
Ownership. Act and the Declaration, Declarant does, not waive any of the rights to it
reserved in Article XIMI of the Declaration nor does it represent that such addition is the
full extent of the exercise of its rights thereunder.

6. Except as otherwise stated herein, the provisions of the Declaration
shall be deemed to extend to the Units in Building 6 as though they had been fully set
forth in the original Ceclaration at the time of recording.

Executzd at Waukesha, Wisconsin, this % day of &'/M‘/

HIBISCUS II\WESTME,I\{TS, i}IIC.
By: Lynch & Company, Ltd., Attorney-in-Fact

, 1993.

Byé/’/'f’ 7. /,éi% tﬂ /j[’/f/ﬂ /’%/

//Cynthia D. Lynch, Sfretary
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STATE OF WISCONSIN )
S.

. . §S.
WAUKESHA COUNTY )

Pérsonally cerae before me this 5{-1"!& day of H.p A\ \ , 1993, the above-
named Bruce E. Lynch and Cynthia D. Lynch, to me known t5-be the persons who executed

the foregoing instrument and acknowledge the same.
‘ pﬁfﬁw -«ﬂzj}&%[?"s

Notary Public, Waukesha County
State of Wisconsin |
My Commission: éxim RYS 'IQ ~[|-44

THIS INSTRUMENT DRAFTED BY AND AFTER
RECORDING SHOULD BE RETURNED TO:

Attoroey Richard R. Kobriger
CRAMER, MULTHAUF & HAMMES
1601 E. Racine Avenue

Suite 200

P.O. Box 558

Waukesha, WI 53187-0558

Phone: (414) 542-4278

APPROVED:
Waukesha County Pianm‘ng Department

By: lb r&% A n\ O Asa tisn)

Walter J. Té.n:itan.n, Director
\

APPROVED:
Town of Delafield

By:_[ C_T"""QJ/—/\ :

Kent Woods °, Town Chairman

lab\lynch\condoS.amd
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CONDOMINIUMS OF WESTWIND GREENS
'CONSERVANCY

TOWN OF DELAFIELD
. WAUKESHA COUNTY, WISCONSIN
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BLDG. #6 - UNIT "A"

NOT TO SCALE

NOTE:
The diagramatic floor plaas of thess units were prepared by Lynch & Company, Ltd.

EXHIBIT D-3
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CONDOMINIUMS OF WESTWIND GREENS

CONSERVANCY

TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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BLDG. #6 - UNIT "B"

NOT TO SCALE

NOTE:
The diagramatic floor plans of these units were prepared by Lyoch & Company, Ltd.
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CONDOMINIUMS OF WESTWIND GREEN S
- - CON SERVANCY

TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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BLDG. #6 - UNIT "C"

NOT TO SCALE

NOTE: * o
The diagramatic floor pIans of these units were prepared by Lynch & Company, Ltd.
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THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF CONDOMINIUMS OF
WESTWIND GREENS CONSERVANCY

This Amendment to thé Declaration of Condominium of Condominiums of
Westwind Greens Conservancy is made. by Hibiscus "Investments, Inc. (hereinafter
'"Declarant”), pursuant to and in accordance with the provisions of the Condominium
Ownership Act created by Chapter 703 of the Wisconsin Statutes and the Declaration of
Condominium of (Condominiums of Westwind Greens Conservancy dated September 11,
1990, and recordecl in the Office of the Register of Deeds for Waukesha County, Wisconsin
on September 11, 1990, as Document No. 1611967, in Reel 1236, Images 0929-0959, and any
Amendments thereto previously recorded, hereinafter referred to as the "Declaration”.

WITNESSETH: : . : :

In Article X1II of the Declaration, Declarant reserved the right to expand the
condominium by constructing 0n',thc‘ property no more than an additional twelvé (12) Units.

Dec.arant now desires to expand the Condominium by subjecting to the
Declaration threz (3) additional buildings consisting of nine (9) Units.

The additional buildings and improvements described herein, together with
the Condominiuim created under the Declaration shall be referred to herein jointly as the
“Condominium". As used herein, the term "Unit Owr_ler" shall mean the owner of a Unit
and any building previously declared or declared herein,. unless otherwise limited.

NO'W, THEREFORE, Declarant, pursuant to Article XIII of the Declaration,
hereby amends tke Declaration by adding Building No. 1 located at W304 N2366 South
Westwind Drive, Building No. 4 located at W304 N2368 North Westwind Drive, and
Building No. 5 located at W304 N2358 North Westwind Drive, all in Pewaukee, Wisconsin,
to the Condominium Ownership Act and the Declaration as thdugh fully set fdrth therein
at the time of recording the Declaration, subject to taxes and assessments not yet due and
payable, municipal and zoning ordina;nc.e.s, recorded easements and restrictions, a:q_c_l any
other easements and/or rights in favor of gas, sanitary sewers, storm sewers, electric,

telephone and wat€r utilities, all other matters of record and the following restrictions and
conditions:-
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1..  Article I of the Declaration is hereby amended b){ str_il_dng the nummber
"six (6)" therefrom and replacing it with the number "eighteen (18)".

2. Art.icle-V of the Declaration is hereby amended by striking Section 1
iend féplacing it with the following:

1. Ownership, The ownership of each Unit shall include a one/18th
undivided interest in the Common Elements. .

3. Exhibit C of the Declaration is amended by adding to it the following;
All addresses are Pewaukes, Wisconsin 53702:

Unit No. Unit Address
1A W304 N2356 South Westwind Drive, #1A
1B W304 N2356 South Westwind Drive, #1B
1C ‘W304 N2356 South Westwind Drive, #1C
4A W304 N2368 North Westwind Drive, #4A.
4B ' W304 N2368 North Westwind Drive, #4B

. 4C : W304 N2368 North Westwind Drive, #4C
SA W304 N2358 North Westwind Drive, #5A.
5B W304 N2358 North Westwind Drive, -#5B
5C W304 N2358 North Westwind Drive, #5C

4. Exhibit D of the Declaration is amended by adding to it the floor plans
set forth on Exhitit D attached hereto.

S. By constructing the new buildings and submitting them to the
Condominium Ov/mership Act and the Declaration, Declarant does not waive any of the
rights to it reserved in Article XTIT of the Declaration nor does it represent that such
addition is the full extent of the exercise of its rights thereunder.

6. Bxcept as otherwise stated herein, the provisions of the Declaration
shall be deemed to extend to the Units in Building 1, 4 and 5 as though they had been fully’
set forth in the original Declaration at the time of recording.

: FOCA 14

M DiESo Cie, : .
Executed at %tgkesha, 'Wmﬁamnn this /5" day of May, 1995.

HIBISCUS W INC. "
— /\.//%

& .
Title:_ 2= nedlr— 7 /) .

By: /((/J_:w P
~— ¢
Title:_VWicee Peasmn=afr—

). =
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STATE OF CALIFORNIA
Sea D \eq0  COUNTY

)
)ss. .
)

Personally same before me this _| & day of May, 1995, the above-named
H.Ometa aon Thaoas A Richtes ———— tome lcnowntobcthcpcrsonswho
executed the foregoing instrument and acknowledge the same.

i P e f 4&4’ COrpen
.-" ) comkssies Ndtary Public, San Dic S County
= ""9 ';i‘?q%fs“&"f‘ c%ﬁ:?'? "‘ State of Cahforma

My comm, axplris JAN 05,1956 § My Commission:_Jen 5, 1990

g

THIS INSTRUMENT DRAFTED BY AND AFTER
RECORDING SHOULD BE RETURNED TO:

Attorney Richard R. Kobriger
CRAMER, MULTHAUF & HAMMES
1601 E. Racine Avenue, Suite 200

P.O. Box 558

Waukesha, WI 53187-0558

Phone: (414) 542-4278

lab\lynch\condo)\3:damd.dec
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'CONDOM INIUMS OF WESTWIND GREENS
CONSERVANCY

) TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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NOT TOSCALE

NOTE:
The diagramatic floor plans of these units were prepared by Lyrch & Company, Ltd,
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CONDOMINIUMS OF WESTWIND GREENS
| -~ CONSERVANCY - -

TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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NOT TO SCALE

NOTE:
The diagra:natic floor plans of these units were prepared by Lynch & Compatny, Ltd.

Exhibit
D-2 ‘
. B - 49



CONDOMINIUMS OF WESTWIND GREENS
' CONSERVANCY |

TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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CONDOM[[NIUMS OF WESTWIND GREENS
CONSERVANCY ‘

- TOWN OF DELAFIELD -
WAUKESHA COUNTY, WISCONSIN
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CONDOMINIUMS OF WESTWIND GREENS
- - CONSERVANCY

- TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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CONDOM [NIUMS OF WESTWIND GREENS -
: - CONSERVANCY-

TOWN OF DELAFIELD
WAUKESHA COUNTY, WISCONSIN
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NOTE:
The diagramatic floor plans of thess units were prepared by Lynch & Company, Ltd.
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- FOURTII AMENDMENT TO DECLARATION OF CONDOMINIUM
i , OF CONDOMINIUMS OF )
WESTWIND GREENS CONSERVANCY

This Amendment to the D_ccla;ation of Condominium of Condominiums of
Westwind Greens Conservancy is made by Hibiscus “Invesiments, Inc. (hereinafter-
‘Declarant"), pursuant to and in accordance with the provisions of the Condominium
Owncréhip Act created by Chapter 703 of the Wisconsin Statutes and the Declaration of
Condominium of Condominiums of Westwind Greens Conservancy dated September 11,
1990, and recordec in the Office of the Register of Deeds for Waukesha County, Wisconsin
on September 11, 5.990, as Document No. 1611967, in Reel 1236, Images 0929-0959, and any
Amendments thereto previously recorded, hereinafter referred to as the "Declaration”.
' The Property which is subject to the Declaration and this Amendment is

described as follows:

Lot 1, Certified Survey Map No. 6250, being a part of the Southeast
1/4 of the Southwest 1/4 and the Southwest 1/4 of the Southeast 1/4
of Section 15, Town 7 North, Range 18 East, in the Town of Delafield,
Waukesha County, Wisconsin.

By the Third Amendment to the Declaration.and the Second Amendment to
Condominium Plat the Declarant added Building No. 1 located at W304 N2366 South
Westwind Drive, Pewaukee, Wisconsin to the Condominium Ownership Act and the
Declaration. Howsver, the Third Amendment to Declaration incorrectly designates the unit
addresses for Unit Nos. 14, 1B, and 1C.

NOW, THEREFORE, Declarant hereby amends Exhibit C of the Declaration
by restating the unit addresses for Units 1A, 1B, and 1C as follows:

All addresses are Pewaukee, Wisconsin 53702:

_ Unit No. Unit Address
1A W304 N2366 South Westwind Drive; #1A
iB . W304 N2366 South Westwind Drive, #1B
1C W304 N2366 South Westwind Drive, #1G,
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Bxecuted at San Diego, California, this /5 day of June, 1995.

HIBISCUS INVEST, 5, INC. —

STATE OF CALIFORNIA )
SAN DIEGO COUNTY )
- Personally came before me this [5 "‘Lday of June, 1995, the above-named M. Omata

“and Dennis A. Richter, as President and Vice President of Hibiscus Investments, Inc., to me
known to be the persons who executed the foregoing instrument and acknowledge the same.

A‘LLLALLJ‘_LJ.ALJ:
JUDY CORREA g @4 cc—
WA, 9051862 = . :
mﬁ rum.-,ccgma £ /N'omy PLIth, San Diego County
- p BRIEIESS Staté of California
= My oomm, expires JAN 05,1996 v .
,,,,,, g g e v-"\f_‘! My Commission expires: O] -05-9

THIS INSTRUMENT DRAFTED BY AND AFTER
RECORDING SHOULD BE RETURNED TO:

Attorney Richard R. Kobriger
CRAMER, MULTHAUF & HAMMES
1601 E. Racine Awenue, Suite 200

P.O. Box 558 :
-Waukesha, WI 5%187-0558

Phone: (414) 542-4278 _

lab\lynch\condo\amead4.dec

B -~ 58



EASEMENT

This Agreement, made this /_EL__ day of j/}/},;/ '
1992, by and_betwgen HIBISCUS INVESTMENTS, INC., ajgglaware_
corporation, hereinafter referred to as "Grantor", and the TOWN OF
DELAFIELD, of Waukesha County, Wisconsin, hereinafter referred to
as "Grantee“.

WITNESSETH

WHEREAS, Grantor owns a parcel of real estate located in

the Town of Délaﬁielq more particularly described as fol;owsg
o | Lot 1, Cergified Survey’Map.ﬁo. é250, being a |

part of the Southeast 1/4 of the Southwest 1/4

and the Southwest 1/4 of the Southeast 1/4 of

Sectiorn 15, Town 7 North, Range 18 East, in the

Town of Delafield, Waukesha County, Wisconsin.

WHEREAS, Grantee has requested fronm Grantor a permanent
easement to maintain a water tank and access to said water tank,
including construction, repair, maintenance, reconstruction,
£illing, unfilling, and otherwise using the contents of the water

, .. .tank and access th;reto at any time for any purpose.

NOW, THEREFORE, Grantor, in congideration of the sum of
$1.00 and other ¢ood and valuable consideration, the receipt
whereof is hereby acknowledged, does hereby grant and convey uh@b
theidrantee, forever, a permanent easement for a water tank,
including construction, repair; maintenance and reconstrucﬁion of
the water tank and the £filling, unfilling and otherwise using the

contents of the #ame at any time for any purpose in the Town of

Delafield, Waukesha County, Wisconsin, sa}d water tank to be

C:LYNCHEAS . DOC
B -~ 59



located on that portion of Grantor's real estate described as

follows:

All thal: part Of the Southwest Quarter (SW 1/4)
of the Southeast Quarter (SE 1/4) of Section 15,
Town 7 lorxth, Range 18 East, in the Town of
Delafield, Waukesha County, Wisconsin, bounded
and described as follows: Conmmencing at the
southwest corner of the Southeast Quarter (SE
1/4) of said Section 15; thence South 89 degrees
52'11" West 75,22 feet along the south line of
the Southwest Quarter (sw 1/4) of said Section
15 to a point on the easterly line of C.T.H. E;
thence North 18 degrees 42'58" East along said -
easterly line 339.04 feet; thence along said
easterly line North 09 degrees 11°'42*% East 20.00
feet; thence South 80 degrees 00'00" East -15.00 ..
feet to the place of beginning of the lands )
herein o be described:; thence South 80 degrees
00'00" East 20,00 feet; thence North 10 degrees
00°'00" Bast 50.00 feet; thence North 80 degrees
00'00" Vlest 20.00 feet; thence South 10 degrees
OGLOOi-west_s&,Oo_feet“to_the_place_o£
beginning.

Grantor further grants and conveys onto the Grantee,
forever, a permanent easement for access purposes to sald water
tank to enable Grantor to construct, repair, maintain,
Feconstruct, £ill, unfill, and otherwise use the contents of the
water tank at any time for any purpose in the Town of Delafield,
Waukesha County, Vlisconsin, on, over and in that portion of the
private road as depicted on the Plat of the Condominiums of
West&ina Gréens Conservancy recorded in the oqfibe_of the ﬁegisteEH
of beeds for Waukesha County on September 11, 1990 and located on
that portion of Grantor's property more particularly'deSCribed as
follows:

All that part of the Southwest Quarter (SW 1/4)

of the Southeast Quarter (SE 1/4) of section 15,
Town 7 Morth, Range 18 BEast, ¢n the Town of

-2
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Delafield, Waukesha County, Wisconsin, bounded
and described as follows: Commencing at the
Southwest corner of the Southeast Quarter (se
1/4) of saiq Section 15; thence South 89 degrees
} 52'11" West 75.22 feet along the south line of T
the Sourhwest Quarter (SW 1/4) of said Section
15 to a point on the easterly line of C.T.H. E;
thence North 18 degrees 42'5g" East along said
easterly line 250,00 feet to the place of
beginning of the lands herein to be described;
thence continuing North 18 degrees 42'56" East
along said easterly line 89,04 feet; thence
along said easterly line North 09 degrees 11'42"
East 20.00 feet; thence South 80 degrees 00'00"
East 35,00 feet; thence North 10 degrees 00'00"
East 50,00 feet; thence South 80 degrees 00'00"
East 36.44 feet; thence Due South 111,22 feet;
thence South 20 degrees 00'00" West 100.00 feet;
thence North 50 degrees 00'00" West 100.00 feet
to the place of beginning. '

Grantor consents to the entry of employees, workmen,
agents or independent contractors of Grantee for and incidental to
the construction, repair, maintenance, and Teconstruction of the
water tank and the filling, unfulling and otherwise using the
contents of the same at any time for any Purpose in the Town of
Delafield, Waukesha County, Wisconsin, but Grantor reserves unto
itself, its Buccessors and assigns, the right to make such use_of'
the land included in saia easement, subject to the ordinances and
regulations of Grantee, and the étatutes of the State of
Wisconsin, as will not disturb or interfere with the water tank or
Prevent ingréss or egress thereto for the purpose of consttﬁction;h
repair, maintenance, Xeconstruction, £illing, unfilling and - .
otherwise using the contents of the same for ény purpose in the

Town of Delafield, Waukesha County, Wisconsin,
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érantee,'by the acceptance héréof, agre;s to bromptly

Festore or repair any physical damage to Grantor's property in a

good and workmanlike ‘manner, and to compensate Grantor for any
losses resulting therefrom which the Grantee proximately causes by
the activities and operations hereinabove enumerated and to
indemnify and hold Grantor harmless from and against any liability
(including attorney fees and expenses) to and from any claim by or
on behalf of any person, firm, governmental authority or
corporation, including Grantor and Grantor's successors and
assigns, for persmnal injury, death or pEOperty damage ariéidg
from the activities and operations hereinabove enumerated.
Grantor shall not be liable for ény damage to the water tank or
other property of Grantee or the employees, workmen, agents, or
indepenéent contractors of Grantea.

The water tank shall be used solely for the storage of
water and no other substances whatsoever,

Except in the cases of emergency, Grantee shall provide
to Grantor ‘not less than fourteen (14) days notice of Grantee's
intention to enter upon Grantor's property to conduct any of
Grantee's activities and operations hereinabove enumerated other
than £illing-or removing water from the water tank.

This Ea;ement ard the rights and privileges granted
under this Easement shall cease and terminate upon Grantee's
abandonment of the water tank. Upon such termination, Grantee

shall remove the water tank and its incidental improvements and
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shall promptly re;tore an& repair the.physical damage-to Grantor's
p;oPerty'in a good and workmanlike manner.

This Easement is personal to the Grantee and its
municipal or oth;t governmental successors,

Tﬁis Agreement shali constitute the entire agreement
between the parties with respect to the subject matter hereof and
any prior understanding or representation of any kind preceding
the date of this Agreement shall not be binding upon either party
except to the extent incorporated in this Agreement.

| "This Agreemé&i shall bind and iﬁure to the benefii of
the respective heirs, personal representatives, and successors of
the parties.

IN WITWIESS WHEREOF, the parties have executed this
Agreement effective the day and year first above written,

HIBISCUS INVESTMENTS, INC.

By: LYNCH & COMPANY, LTD,
Attorney-in-Fact

STATE .OF WISCONSIM )
' ) ss,
COUNTY OF WAUKESHA )

)
6L *, Personally came before me this léff?\day of .
QLY. . , 1992, the above-named Bruce E. Lynch and Cynthia
D. Lynch, to me kriown to be the persons who exacuted the foregoing
instrument and acknowledge the same.

otary c, Maukesha Co,, WI

My commission: meg 70 2-F3,

-5~
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TOWN OF DELAFIELD

STATE OF WISCONSIN ;
: ) ss.
COUNTY OF WAUKESHA )

Personally came before me this 1( day’ of
¢+ 1992, the above-named Robert Audley and June

Nirschi, to me known to be the persons who executed the

instrument ang acknowledge the-same, "’ -‘
4
¢/
e acl

This instrumerit drafted by:

Richard R. Kobriger
Cramer, Multhauf & Hammes
1601 East Racine Avenue
P.0. Box 558 ° '
Waukesha, WI 53186

Phone: (414) 542-4278



= WAIVER oF APPEAL RiIg
. AMQURT oOF COMPENSATI
—730 WISCONSIN 5TAT

HTS As 2o
oN Py

T
UTE §32.06

For valuabje consider

ation, hereby
Undersigned,

I heredy waive any and
Appeal the award of Ccompensation mad

acknowledged by the
all rights that 1 may have to
¢ under Wisconsin Statute

[ . 1992,
#{BIscus INVESTMENTS, 1NC. |
8Y: Lynch g Company, Ltd., Attorney in Fac

s
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ADHISSION OF sERVICE

Due Service of

a Copy of:

C’E-IH‘I.FICATE OF COMPENSATION & NOTICE oF
RIGHT TO APPEAL THE

AMQUNT oF OF COMPENSATION
—PURSUANT TO WISCONSIN STATUTE §32.06(2a)

Admjitted this /ﬁ% day of _4{;4,1 /
. 7

HIBIScus INVESTMENTS, INC,
By: Lynelh & Company, Ltd.

» Attorney in Fact
By: ﬁ/&//zz»z, ? W—_‘ ;

+ 1992,
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EGISTER'S OFFICE
WAUKESHA - COUNTY, Wi
RECORDED ON

B2-QE-2006 9:08 AM

R A .
i il ' STATUTORY RESERVE
) | 6 MICHREL J. HASSLIMNGER
N“‘M ’Il I““\“m““mm\“\“ ACCOUNT STATZMENT REGISTER OF DEEOS
WC335317 REC. .FEE: 4.00
REC. FEE-CO:. S.QQ
' - REC. FEE-ST: ¢2.02
Re: _Condaminiums of Westwind Gresns Conaervancy. . TRAN. FEE:
Condominium, being a condominium created under the Condominium TRAN. FEE-STATE:
Ownership Act of the STATE OF WISCONSIN by a "Dcclaration of PAGES: -1
Conduminium for _Condominiums of Westwind Greens .
_Conservancy Condorinium®, dated the _LLER- day
.of _ September » 1990 and recorded the 11th dayof
September + 1990 in the Office of the Register of Deeds
for _Waukesha ) Couaty, Wisconsin, in

(Reehioly__1236  cfRecords, at (lmugﬁ) (Pagesy 0929
through __0959 "» 2s Dacument No. 1611967
- and by o Condominium Plut (hercinafter *Condominium®)..

The Condominium (alallt (shall not) have a Statutory Reserve Account, as
described in Wis, Stat. § 703.163, effective January lat Al
2006: . This delermination Is fade by the (Pzslarast) (Assocmtlon Yoomkdad anen Mlonry

wilh the written consent of a majority of the Unit votes). . gha;le; R. 1§; igE"]'k""
. 0. Box

If the Condominium will not have 8 Stattory ‘Reserve Account, it is
anticipated that future expenditures for the repair and replacement of the Meuvaiiosh), HisaZLs
common elements will be funded by: .

Recarding Arca

Non statutory Reserve Accounts, Moanthly Budgeted

Assessments, and Special Assessments as needed. T e ey Y
Dated this J5 day of January , 2006, ;
: = ) ‘ﬂﬁu 7 H?A: ?j £

+_Mark Mdticek = B Mary/H: Piette
Title: President . Tille:_Seeretary

AUTHENTICATION ACKNOWLEDGMENT
’ : STATE OF WISCONSIN, )
Signature(s) __. _ . ) ss. -

, . Milwaukee County. ) -
- Personally came before me (his ._25_1_'-_!}____ day of

authenticated this day of i s January , 2006 , the above namsd

Mark Maticek and Mary H. Piette :

g ) .. v".‘;!: wSt Y Sy &q\
. % s ~c3 e
TITLE: MEMBER STATE BAR OF WISCONSIN lo mc known to be the pm,u;iﬁ. whic i:i'd'cauled
(Ifnot, __ th¢ foregoing instrument aifd. uv&:_dg?ﬂ ,’_hl: safe. ¢
authorized by §706.06, Wis. Stats.) : S8R .,"'1 i -!‘.{ &
SLINA f LL g.

. Denise K 11na"5~"2;,\_,/ ﬂ*’

Notary Public, State. of\’fisconsﬁh;. z

UiSL‘
. My Commission is permanent. (If nol. 5\1\0 cxp:raﬁon date:
icated or acknuwledzed Both ara nat necessary.) 12/02/07 . )

'l"«:(

THIS INSTRUMENT WAS DRAFTED BY
Charles R. Pittelkow

b

(Sig! €S may be,

*Namzs of persons signing in any capacity should betyped or printsd beloiv their signature,
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AGREEMENT FOR DEVELOPMENT OF
CONDOMINIUM PROJECT AND TO
TERMINATE EXISTING USE

THIS AGREEMENT entered into t51514§7¢“ﬂay of February,
1990, by and between the developer, HIBISCUS INVESTMENTS, INC,,
hereinafter referred to as “Hibiscus," and THE TOWN OF DELAFIELD,
a municipal body corporate, hereinafter referred to as the "Town".

WITNESSETH :
RECITALS

(1) ﬁipiScus owns property on the west shore of Pewaukee Lake,

. the legal description thereof being attached hereto as
Exhibit "A", Most of it zoned Residential-Lake, and
contains lake cottages of considerable age, and varying
condition. ' ' i,

(2) . .It would be in the public intérest to have the said
buildings removed, and'.the property .renewed by the
construction of a quality residential multiple family
condominium project, as hereinafter described. -

(3) Section 17.10 'authorizes conditional uses in the various
zoning use districts, Particularly, Sec. 17.10(5)(u)
authorizes “Residential Planned Unit Development", subject
to the terms and conditions thereof. ‘

(4) -In accordance with the said provisions, after public notice
: and hearing as required by law, and upon the recommendation
of the Town Plan Commission,. the Town Board has adopted a

resolution approving the Residential Planned Unit
Development, hereinafter described.’ . .

(5) The parties desire to implement this project in three
stages, and for that purpose has agreed, and do hereny
agree, to be bound by this agreement. '

(6) Hibiscus agrées'that upon the first phase of the project
recelving an occupancy permit, all existing uses and
buildings shall be terminated and removed,

(7)) hibis@us agrees to post a'suiety bond in an amount to be
determined by.the Town Board and in a form approved by the

Tgwg'Attor@gy, insuring that this agreement will be complied
with., - . - o .

NOW, THEREFORE, IT IS AGREED by Hibiscus that the multiple-
family condominiumg complex. will be developed ai-set forth below;

S*/
a
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-

that all other uses will be terminated as provided and which shall
be accomplished as follows: :

1, Hibiscus agrees that the lands described above will pe

developed as a multi-family residential condominium complex, as
follows: )

a. An accurate map of the property shall be drawn to a
reasconable scale, including indication of the general .
terrain and topographic characteristics, the location of all
significant terrain features such as streams, ponds, tree
growth, etc., and the location of all existing structures,

b. An accurate and complete written description of the
proposed condominium uses for which’ approval is being
requested including pertinent statistics and operational
characteristics.

c. Plans and other drawings showing proposed development of
the site and buildings including landscape plans, location
of parking and service areas, driveways, exterior lighting,
type of building material, drainage and erosion control
plans, water supply and waste water disposal and any other
pertinent information reguitred by the Plan Commission or
Town Board. ' <

d. Pursuant to approval of the Site Plan and Plan of
Operation by the Plan Commission, condominium plat and
related instruments shall be submitted in accordance with
applicable State Statutes. ‘

eL The'coﬁdominiﬁmfdeﬁelopment.éhall consist of a maximuin
of eighteen’' (18) residential condominjum units, which shall
conform to the requirements of the Town of Delafield.

f. The multiple-family residential condominium development
shall be completed in not more than three (3) phases. Six
(6) condominium units shall be constructed during each of
the proposed three (3) phases. '

g. The time limit controlling the completion of the
separate phases of the residential condominhium development .
shall be as follows: '

Phase 1: within 24'months_ftom the issuance of the building
permits for the buildings in Phase'l.’ ' o

Phase 2: within 12 months from the issuance of the building
permits for the buildings in Phase 2. .




Phase 3: within 12 months from the‘issuance of the building
permits for the buildings in phase 3.

Within 12 months after the occupancy permit is issued for
any phase, the property in said phase shall be restored, the
landscape plan implemented, and all drives and parking areas
paved, )

h. Hibiscus agrees that not more than six (6) boat slips
and accessory catwalks on one pier not exceeding seventy
(70) feet-in length will be installed upon the lake frontage
of the proposed condominium development upon completion of
the first phase, the use thereof being restricted to the
owners of units constructed in said first phase and their
guests, .

i. Hibiscus agrees that not more than six (6) additional
boat slips and accessory catwalks and one (1) additional
pler not to exceed seventy (70) feet in length may be
installed upon the lake frontage of the proposed condominium
development upon completion of the second phase, the use
thereof. being restricted to the owners of units constructed
in-said first and second phases and their guests,

j. Hibiscus agrees that not more than six (6) additiohal
boat slips and accessory catwalks and one additional pler -

- not to exceed seventy (70)'feet in length may be installed
upon completion of the third phase of the development,
giving .a grand total of eighteen (1l8) boat slips and
accessory .catwalks on ‘three (3) piers, all of which are to
be uhéd.onlqpby the owners of condominium units and their ..
guests. * No pier may be installed closer than the length of
said pier from the side lot line. - : '

k. Boat lifts may be permitted in the above described slips
provided that they be of standard ‘design and dimension,.and
when not in use, be“stored within the proposed buildings or
screened from view from the road, lake, and abutting
property owners, o =

1. The location of sliés, lifts, catwalks and/or piers, and
the length and width of catwalks and piers 'shall be as
designated ‘on the approved site plan.

m. Hibiscus agrees that the Articles of Condominium
Association, By-Laws of the Condominium Association and the
Declaration of Restrictions shall provide that there be no
overnight boat docking. Use of boat slips shall not be

considered docking.




n. Boats shall be limited as follows:.

1. No houseboats'shall be allowed.
2. No power boat or sail boats with cabins shall be
' allowed, . :
3. No power boat greater than 20 feet in length
shall be allowed.
4. The total number of boats 'shall not exceed 18.

0. Parking of vehicles witn traileérs attached or unattached
trailers shall be limited to those owned by condominium unit
owners only. Sald trailers shall not be parked outside .
overnight for periods in excess of one night.

p. Winter boat, storage of boats, piers, lifts, and
trailers shall not be permitted from November 1 through

. April 15 except in the existing garage units. Removal of
the pilers for the winter season shall be the responsibility
of the Condominium Association.

q. Hibiscus agrees that they will submit the Articles of
Condominium Association, the Condominium Association By-
Laws, and the Declaration of Restrictions to the Plan
Commission ‘and Town Board for review and approval.

2, The main privaté road serving the property shall be 24 feet -
wide constructed to the Town of Delafield typical road section,
Other driveways may be 15 feet in width and shall be paved.

3. In the event the lands to the north of the property are
developed in a similar manner -and the Town requires a connecting
street between the properties, 'as the property.being developed by
* Hibiscus, Hibiscus agrees to enter intd a reéciprocal' easement .
agreement for ingress and egress. Said easement agreement shall
be in a -form acceptable to Hibiscus ‘and the condominium ,
association and-shall obligate the owners of the lands to the
north to contribute to the costs of snow plowing, repairs,

maintenance, etc. of the roadway located on the property. Thé 24
 feet roadway shall be constructed to within six feet of the north
wproperty line. A hedge shall be planted at the north end of said -
road as a buffer from the: property to the north, Said hedge shall
be ‘eliminated if the road is connected to the north property.

Said connection shall be at the expense of the property owner to '
the north. : ’ : :

4. . The Town will prbvidé.a water gtaiage_tank of -approximately
. 10,000 gallons to 'be installed by Hibiscus on'said property. -

5. All requirements of the Waukesha County Park and Plan

Comnission and Zoning Board of -adjustment approvals shall be
complied with, '
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6. All applicable provisions of the Wisconsia Department of
- Natural Resources and U.S. Army Corps of Engineers approvals shall
be complied with,

- 7. ‘a1l building plans must be submitted to-and approved by the
Town of Delafield Architectural Control Committee if requested- by
the Town Building Inspector, ’ Co ‘

. ~Right-of-way for Maple Avenue (C.T.H. E) shall be dedicated
to the public from the existing center line of the road to a point
50 feet east. : . .

9. Abandonment of Development. If, during the development of .
the proposed eighteen (18) condominium unit complex, less than.the
proposed number of units have been ‘constructed and plans for
completion -are abandoned, it is agreed that all the existing uses
shall terminate and the ‘use of the undeveloped portion of the
premises shall be limited to open Space. In this event, the Plan
Commission shall -establish the limits of the undeveloped land to

be used for open space and parking purposes.

10.  Prior to the issuance of the initial bhuilding permit,
Hibiscus shall furnish the Town with a letter from Hibiscus'
lender which shall provide that lender has committed to Hibiscus
to lend sufficient funds needed by Hibiscus to complete the
project. in = " -5;

11, This agreement is binding upon ﬁibiscus, the Town, their
heirs, successors.or assigns. . g

IN WITNESS WHEREOF, the parties have hereunto ‘set their

hands and seals, the day and year above written,

HIBISCUS IN?ESTMENTS, INC, o LYNCH .& COMPANY LTD.,
' . . . Attorney in Pact for
o , Hibiscus

Shinjchiro Watari, President

o . %

i;Y=a4f§4b;¢ﬂ/ Ef /ﬁéyjbf/ﬁ,—

Bruce.B. Lynch, i;ﬁsident

STATE OF WISCONSIN ) .
: L ') 88,
COUNTY OF WAUKESHEA ) .

Pérsonally came before me this [5 day of February,

1990, BRUCE E. LYNCH, President, Lynch & Company Ltd., Attorney in
Fact for HIBISCUS INVESTMENTS INC., developer, to me knpwn to be

B-72
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the person who executed the foregoing instrument and acknowledged

the same.
W

Notary Puplic, Waukesha ' =
County, Wiaconsin,
My commission expires: &/9/4/

TOWN OF DELAFIELD

oy M otet dll,

Robert Audley, Ch;}fﬁén

STATE OF WISCONSIN )

) S8.
COUNTY OF WAUKESHA )

Personally came before me this '[ig day of February,
1990, ROBERT AUDLEY and JUNE NIRSCHL, Townh o Delafield, to me
known to be the person who executed the foregoing instrument and
acknowledged the same. c -

1
-

~

Notary pubfic, ankesna. :
County, Wisconsin,' Gt
My commission’ expires: Y/
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DECISION SHEET

BN

WAUKESHA COUNTY ’
ZONING BOARD OF ADJUSTMENT ¢
500 RIVERVIEW AVENUE x
WAUKESHA, WISCONSIN 53188

May 18, 1990

To: Lynch and Company, Ltd.
9205 W. Center Street
Milwaukee, WI 53222

B.A. File No.: Ba90:48
Hearing Date: May 16, 1990

Please be informed that the WAUKESHA COUNTY ZONING BOARD OF
ADJUSTMENT took the following action on May 16, 1990 relative to
your appeal: :

Approved your request to furnish nine additional boatslips (or 18
total) in conjunction with the Hibiscus Investments, Inc. Planned
Unit Development Project.

Conditions:
None.

Reasons:

As approved, the petitioner will be able to furnish a permanent
boatslip for each of the 18 condominium units on the property.
The town and county had previously approved a condominium project
within a mile of the pProperty that allows two boatslips per
condominivm unit. The proposed condominimum project has more
real estate value than the nearby development had. 1In addition,
the town and county have also allowed several different marina
developments within a mile of the project with many more
boatslips per frontage while paying less real estate taxes.
Thirdly, the town engineer and planner indicated that this
proposal is acceptable and approves the boatsliﬁ layout presented
by the petitioner. The proposal as given by the fe

result in the removal of the number of nonconforming structures
from the property and therefore would be in keeping with the
spirit and intent of the oxdinance.

X If you are able to comply with the above conditions,
please notify the County Zoning Administrater so that a
Zoning Permit can be issued.

Contact the County Zoning Administratvi for your
Zoning Permit.

If you have further questions, you may contact the
County Zoning Administrator or the Town Building
Inspector.



Decision - BA90:48 Lynch and Company, Ltd.
Page 2 ) !

*Any person or persons, jointly ox severally, aggrieved by a
decision of the Board of Adjustment, or any taxpayer, or any
officer, department, board oxr bureau of the munici ality, may
appeal from a decision of the Board of Adjustment within thirty
(30) days after the filing of the decision in the office of the
Board of Adjustment in the manner provided in Section 59.99(10),
(11), (12), (13), (14) of the Wisconsin Statutes.

Respectfully yours,

\}M\M’r—) ,

. tter, . )
Secratary, Board of Adjustment
JIP:smv

¢c: Board of Adjustment Members
Clerk, Town of Delafield
Building Inspector, Town of Delafield
Chairman, Town of Delafield Board of Appeals
DNR
File



State of Wisconsin
DEPARTMENT OF NATURAL RESOURCES

101 S. Webster Street Scofit Walker, Governor
Box 7921 Cathy Stepp, Secretary
Madison Wi 53707-7921 Telephone 608-266-2621

FAX 608-267-3579 || _ WISCOKSH
TTY Access via relay - 711 D OF NATURAL RESOURCES

April 20, 2011

Condominiums of Westwind Greens Conservancy
C/0 Mark Maticek

W304N2356 N Westwind Dr.

Pewankee, WI 53072

Subject: ACCEPTANCE OF PIER REGISTRATION
Docket: EXE-SE-2011-68-02476

Dear Mr. Maticek:

In accordance with the provisions of Wis. s. 30.12(1k), Stats., we have reviewed your Pier, Dock or Wharf
Registration Form (3500-114). This letter is to notify you that the registration for your structure placed on
Pewaukee Lake in the Town of Delafield, Waukesha County has been accepted. This registration approval only
applies to the structure with a main stem length of 50 ft, width of 5 ft, with a 168 ft by 4 ft walkway off the main
stem with finger piers to create the boat slips, located on 279 ft of shoreline, with 18 boat slips, at W304N2356 N
Westwind Dr., Section 15, Township 7, and Range 18E.

For any questions or concerns, feel free to contact me at the email or phone number below.

Sincerely,

Christopher Fuchsteiner

Water Regulations and Zoning Specialist
Waterway Protection Section

Bureau of Watershed Management
Christopher.Fuchsteiner@Wisconsin.gov
Ph. 608.266.9264

B-77
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Notice of Pier, Dock or Wharf Registration _

) Document Number ‘

3830649

REGISTER OF DEEDS
SHA COUNTY, WI
unUKEECgRDED ON

April 27, 2011 08:51 AR
Jg;;s R Behrend
Register of Deeds

Form 3500-114A (R 1/09}

THIS NOTICE IS TO BE USED IN CONJUNCTION WITH THE PIER, DOCK OR 3 I;_GE FEE: $30.00
WHARF REGISTRATION FORM (3500-114). Both forms must be submitted IRANS EEE: $0-00
simultaneously to the Department of Natural Resources address identified on . Book Page -

the Pier, Dock or Wharf Registration form (3500-114). Use this form if you are, :

seeking to register, pursuant to Wis, s, 30.12(1k), Stats,, a pler, dock or wharf that i n“ “ mll "l“ "M““l Ilm lm”lm“l
was placed on the bed of navigable waters on or before February 6, 2004, and ‘

also, to record the registration with the Register of Deeds. SUBMITTHIS NOTICE
OF PIER, DOCK ORWHARF REGISTRATION ONLY IF YOU WISHTO RECORDTHE
REGISTRATION WITH THE LOCAL REGISTER OF DEEDS,

Name and Return Address
MARIE MR TiIes (e p
NOTE: Please do not submit this form directly to the Register of Deeds prior to the W3od N 2356 NAOssroms Do bA
Department's approval. After the pler registration |s accepted by the Department P o keei, Lol 5307w
and returned to the specified “Name and Return Address’, you may file this notice
with the Reglster of Deeds.
_-_-——-_—_.—_______
Parcel Identification Number
S58 Ariacred busT

Section 1; Landowner Information

Riparian Landowner Name(s}

Cormvemidiums ©F Wssrwwu é,ee‘;ps Ca,uj‘s:,(eu«d-ﬂf-‘; Q&é’p
Property Address of Pler, Dock or Wharf County Municipality (check one) ‘ 5
S%¢ arraciip L.1sT Whues s |Q ay K Town O witageof M&f/__,

Waterbody Name or Description (if unnamed)
Z‘?f:' witingees g L ri=eg.
COMPLETE LEGAL DESCRIPTION

This informatlon Is avallable on your deed, tax receipt, or other document proving property cwnership of the riparlan site, Please completely
describe the property below, by Including the applicable Lot or Unit Number, Block Number, Subdivision or Condominium Name OR the PLSS
(Public Land Survey System) designation, which includes the Quarter-Quarter, Quarter, Section, Township and Range.

S2¢ Arrrcmer LisT

Section 2: Pier, Dockor Wharf Placement Date
Pler, Dock or Wharf Placement Date, If known (month/date/year): 04 J_ /& /16572

Section 3: Pler, Dock or Wharf Design * Frveer prers (§rome)
Total Feet of Shoreline | Number of Boat Slips Dimensions Length Width Square Feet
Main Stem S0 hen /o8’ |5 4 4° | NA
:Q ? 9 r , g Lo x* r !
ading Platform § 20 3 LoEses

B-78



Section 4; Aui_hentication or Acknowledgment

In order to file this pler registration form with the Register of Deeds It must be accepted and signed by the Department and you will have to
submit an authenticated or acknowledged signature below. The tiparian landowner(s) of the pler, dock or wharf must sign below. Signatures
may be authenticated or acknowledged. Both are not necessary. Once this registration is accepted, please keep a copy for your records.

Dated o} dayof _ AfRIL L2041,
Signature 1 ) o X/\""/i\r:/“ s (SEAL)
. /e 2 IRENMT
’”,Z’E’;;’ b Gatbis Ounths Assocorrioy Lo
Slgnature 2 (SEAL)
Slgnature 3 {SEAL)
Signature 4 (SEAL)

AUTHENTICATION

Signature(s) .

authentlicated on

TITLE: MEMBER STATE BAR OF WISCONSIN

(IFnot, authorized by Wis, Stat. § 706.06.)
ACKNOWLEDGMENT
STATE OF WISCONSIN )
)ss,
Ly lC.v.r\\*\c-__‘ COUNTY )

Personally came before me on Pﬂp\" N ‘ R .-;)hl |__.theabove named __Alp-ic T U ricelc

n(bﬁment and acknowledged ;Xe same.
ﬂméﬁg\qam%

to me known to be the person(s) who executed the foregoing

»

X
Notary Public, State of Wisconsin
My Commission (is permanent) {expnmw

*Type name below signatures.

NOTE: This document was drafted by the State of Wisconsin Department of Natural Resources with Information provided by the riparlan
landowner seeking registration. Pler, Dock or Wharf reglstration is accepted or granted when this form Is signed below by an authorized
Department of Natural Resources employee.

LEAVE BLANK - DEPARTMENT OF NATURAL RESOURCES USE ONLY
DateRecgived: Date Signed:
Reglstration Accepted: M" Q- we. : / / [/ / 2911 Cf/ 5’6’ A‘}? ei/
State of Wisconsin Department of Natural Resources ""8“ “;e} 5 i Title ) Yo He g{w {a Yied
For the Secretary — : ! : QuA gy ©
Approvad By: (Lo LIMMWJ Focclisto iver 4}’““‘-’1 4
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_ BY-LAWS OF _ )
CONDOMINTUMS OF WESTWIND GREENS CONSEVANCY -

- ARTICLE ]

NAME AND LOCATION

Section 1. Name. The name of the co

rporation shall be Westwind Greens Homeowner's
Association, Inc. (the “Association™).

Section 2. Location. The principal office of the Association shall be at 21001 Watertown Road,
Suite 301, Waukesha, Wisconsin $3186. The Association may have offices at such other places as the
Board of Directors of the Association (the “Board”) may from time to time determine.

. ARTICLEII
APPLICATION, MEMBERSHIP AND INITIAL ORGANIZATION

Section 1. Application. These By-Laws, together with the Declaration of Condominiums of
Westwind Greens Conservancy (the “Declaration™), all amendments to the foregoing, all rules and -
- regulations passed by the Association and the Wisconsin Condominjum Oswnership Act, as the same may
be amended, reaumbered or renamed from time to time (the “Act”), shall apply to, govern and control the
Condominium property and all present or future owners, tenants, employees and other persons using it.

The mere acquisition, rental or occupancy of a dwelling unit (a “Unit") on the property will signify the
acceplance and ratification of these By-Laws by all such persons,

Section 2. Members. The Members of the Association shall consist of the Unit owners who have
record title in their names or who are the purchasers under a recorded land contract.

Section 3. Initial Qrganization. Notwithstanding any provision set forth in these By-Laws to the
contrary, Hibiscus Investments, Inc. (the “Declarant”), shall designate the initial Board, consisting of three

(3) persons. Such members of the Board, or successors to any of them as designated by Declarant, need not
be Unit owners and shall continue to serve as follows:

() Prior to the conveyance of twenty-five percent (25%) of the undivided interest
in the General Common Elements, as defined in the Declaration, by Declarant to purchasers,
a special meeting of the Members shall be called, at which time one (1) member of the
initial Board, or their successors, as designated by Declarant shall tender their resignations

-and the Unit owners other than Declarant shall elect one (1) new member of the Board in
accordance with the provisions of Article V of these By-Laws;

(ii) Notwithstanding paragraph (i) above, upon the expiration of ten (10) years
from the date the first Uait is conveyed to any person other than Declarant or upon the
passage of thirty (30) days from the conveyance of seventy-five perceat (75%) undivided
interest of the General Common Elements by Declarant to purchasers, whichever occurs
carliest, a special meeting of the mermbers shall be called not later than thirty (30) days
thereafter, at which time all members of the initial Board of Directors, or their successors,
as designated by Declarant, but not havin g previously tendered their resignations, and the
members shall elect such number of new members of the Board of Directors as shall be
necessary so that the Board of Directors shall consist of three (3) persons, including such
new members as may have been elected pursuant to paragraph (i) above, in accordance
with the provisions of Article V of these By-Laws,



For the purpose of determining the percentages in paragraphs (i) and (i) above, the undivided interest in

the General Comnion Elements shall be deemed to consist of eighteen (18) Unit interests until such time 4s
Declaraat's right to expand the Condominiurm, described in Article XIIT of the Declaration, shall expire and
Declarant shall be deemed to own al

Leighteen (18) Unit interests less those appurtenant to Units actually
conveyed by Declarant,

ARTICLE III
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Voting, Each Member shall have one (1) vote for each Unit owned. Ifa Unit is owned
by more than one person, is undgr lease or is owned by an entity other than individuals, the person entitled
to cast the vote for the Unit shall be designated by a certificate signed by all of the record owners of the
Unit or a duly authorized officer of the owner and filed with the Secretary of the Associati

concerned. A certificate designating the person entitled to cast the vote of a Unit
may be revoked by the owner thereof at any time. There shall be no cumulative voting. If the owners of

any Unit cannot agree on how to vote, each such Unit shall lose its vote for the particular item voted upon.

Section 2. Quorum. Except as otherwise provided in these

By-Lauws, the presence in person or by
proxy of Members holding more than fifty percent (50%) of the vote

s shall constitute a quorum.

Section 3. Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the

Secretary before the appointed time of each meeting. Unless granted to a Lessee or a morigagee, a proxy
shall be effective only for one hundred eighty (180) days.

ARTICLE IV
MEETINGS

Section 1. Roster of Members. The Association shall maintain a current roster of names and-
addresses of every Member upon whom notice of meetings of the Association shall be served. Every
Member shall furnish the Association with his or her name and current mailing address; no Member may
vote at meetings of the Association until the foregoing information is furnished.

Section 2. Place of Meetings. Meetings of the Association shall be held at its principal office or
such other suitable place convenient to the Members as may be designated by the Board.

Section:3. Annual Meetings. The annual meeting of the Association shall be held in-September of
cach year at a date, time and place as determined by a majority vote of the Board of Directors. At each
annual meeting the Members shall elect one or more members of the Board in accordance with Article V

hereof. The Members may also transact such other business of the Association as may properly come
before them. '

Section 4. Special Meetings. The President shall call a special meeting of the Members when
directed by resolution of the Board or when a petition signed by a majority of the Members is presented to
the Secretary. The notice of any special meeting shall state the time and place of such meeting and the
purpose thereof. No business shall be transacted at a special meeting except as stated in the notice unless
by consent of the holders of four-fifths (4/5) of the votes of Members present, either in person or by proxy.

Section 5. Notice of Meetings. The Secretary shall deliver or mail a notice of each annual or
special meeting, stating the purpose thereof as well as the time and place where it is to be held, to each
Member of record at the address shown on the roster, at least fifteen (15) days but not more than forty-five
(45) days prior to such meeting, unless waivers are duly executed by all Members. The delivery or mailing

cC -3



of a notice in the manner provided in this Section shall be considered notice served and such notice shall be
effective upon the date of delivery or mailing. -

Section 6. Adjourned Meetings. If any meeting of the Association cannot be organized because a
quorum has not attended, the Members who are present, either in person or by proxy, may adjourn the
meeting to a time not less than forty-eight (48) hours from the time the original meeting was called.

Section 7. Order of Business. The ofder of business at all meetings of the Members shall be as
follows:

(a) Rollcall.

(b) Proof of notice of meeting or waiver of notice.
(¢) Reading of minutes of preceding meeting.

(d) Reports of officers.

(e) Reports of committees.

(f) Election of directors (when applicable),

(g) Unfinished business.

(h) New business.

Section 8. Parliamentary Procedure. Except
the Association shall be conducted in accordance with

where inconsistent with these By-Laws, meetings of

the latest revised edition of Roberts Rules of Order.

ARTICLE VY
BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs of the Association shall be governed by a Board

of Directors composed of three (3) persons, of whom not more than one person is a non-Unit owner,

subject to the provisions of Article I, Section 3 hereof,

Section 2. Election and Term of Office. The terr of office of the Directors shall be fixed as

follows:

(i) The terms of the Director elected in accordance with paragraph (i) of
Section 3 of Article IT shall expire on the date of the annual meeting next succeeding
the date of his election. Thereafter, the term of each Director elected or re-elected in
succession of the Director shall be for two (2) years each and shall expire on the date

of the annual meeting which is two (2) years next succeeding the date of such election
or re-election,

(i) (a) The term of one of the Directors elected in accordance with paragraph
(ii) of Section 3 of Article II shall expire on the date of the annual meeting which next
succeeds the annual meeting at which the terms of the Directors elected under paragraph (i)
hereof shall expire. ThereaRer, the term of each Director elected or re-electedin =~ -
succession of this Director shall be for one (1) year each and shall expire on the date of
the annual meeting which next succeeds the date of such election or re-election.

(b) The terms of the other Directors elected in accordance with paragraph
(i) of Section 3 of Article II shall expire on the date of the annual meeting which next
succeeds the annual meeting at which the terms of the Directors elected under paragraph (i)
hereof shall expire. Thereafter, the term of each Director ¢lected or re-elected in
suceession of these Directors shall be for fwo (2) years each and shall expire on the date

of the annual meeting which is two (2) years next succeeding the date of such election or
re-glection.



) (c) _At the time of the initial election of the Directors under this paragraph (i),
each candidate for election as Director shall declare, before the votes are cast, the length of
the term as Director for which he or she is a candidate,

Each Director shall hold office until his or her successor has been elected and has anznded his or her first
meeting of the Board. When more than one Director is to be elected at any meeting, each Member shall
cast votes for candidates equal in number to the Directors to be elected; provided, however, that there shall
be no cunfulative voting. The candidates who are elected shall be those receiving the greatest number of
votes, in decreasing order, until the number of Directors to be elected have been so elected.

Section 3. Powers and Duties. The Board shall have the powers and duties necessary to
administer the Condominium property and, among other duties, carry out the following;

(1) make and enforce (including enforcement through the establishment of a
system of fines) rules and regulations and amendments thereto from time to time
respecting the operation, use and occupancy of the Condominium property;

. .
(2) make and collect assessments from the Members in accordance with the_
provisions of the Declaration, and expend said assessments for insurance, taxes, utility

+ services for and maintenancs, repair and operation of the Common Elements of the

Condominium or for such other purposes as shall fall within the responsibility of the
Association and general powers of the Board:

(3) execute contracts on behalf of the Association, employ necessary personnel,
and carry out all functions and purposes necessary for the operation of the Condominium

property, including acquiring and conveying property, contracting for offsite recreational
services and suing on behalf of all Members;

(4) satisfy all liens against the Condominium property and pay necessary
expenses connected therewith;

(5) employ a professional property manager, management company or managing
agent on a salaried basis to perform such duties as the Board shall authorize including, but
not limited to, the duties listed in this Section; and

{6) perform such other functions as are required or permitted by law or the
Declaration.

Section 4. Fees. No fee or other compensation shall be paid to any member of the Board at any
time except by specific resolution of the Association.

Section 5. Vacancics. Subject to Article 11, Section 3 hereof, vacancies in the Board caused by
any reason other than the removal of a Director by a vote of the members shall be filled by vote of the
majority of the remaining Directors, even though they may constitute less than a quorum; and each person -
so elected shall be a Director until a successor is elected at the next annual meeting of the Association.

Section 6. Removal of Directors. At any regular or special meeting duly called, any one or more
of the Directors elected by the Members may be removed with or without cause by Members holding more
than fifty percent (50%) of the votes and a successor may then and there be elected to fill the vacancy thus

created. Any Director whose removal has been proposed by the Members shall be given an opportunity to
be heard at the meeting,

Section 7. Organization Meeting, The first meeting of a Board, after oae or more Directors have
been newly elected, shall be held within ten (10) days of such election at such place as shall be fixed by the
Directors at the meeting at which such Directors were newly elected, and no notice shall be necessary to the



newly elected Dicectors in order legall

¥ to congtitute such meeting, providing a majority of the whole
Board shall be present. B ' )

Section 8. Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be designated from time to time, by a majority of the Directors, but at least one such meeting shall
be held during each fiscal year. Notice of regular meetings of the Board shall be given to each Director,

personally or by mail, telephone or telegraph, at least three (3) days prior to the day named for such
meeting. : -

Section 9. Special Meetings. Special meetings of the Board may be called by the President on
three (3) days notice to each Director, given personally or by mail, telephone or telegraph, which notice
shall state time, place and purpose of the meeting. Special meetings of the Board shall be called by the
President or Secretary in like manner and on like notice oa the written request of a least three (3) Directors.

Section 10. Waiver of Notice. Before or at any meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such

notice. Attendance by 2 Director at any meeting of the Board shall be a waiver of notice by him. Ifall the

Directors are present at any meeting of the Board, no notice shall be required and any business may be
transacted at such meeting.

Section 11. Board of Directors’ Quorum. At all meetings of the Board, a majority of the
Directors shall constitute a quorum for the transaction of business and the acts of the majority of the

Directors present at a meeting at which a quorum is present shall be the acts of the Board, If at any meeting
of the Board there is less than a quorum present, then the majority of those present may adjourn the

meeting from time to time. At any such adjourned meeting, any business which mi ght have been transacted
at the meeting as originally called may be transacted without further notice.

Section 12. Fidelity Bonds. The Board shall require that all officers and employees of the
Association and officers and employees of any professional manager handling or responsible for
Association funds shall furnish adequate fidelity bonds. Such fidelity bonds shall name the Association as

ilar terms and expressions. The bonds shall further provide that they
may not be cancelled or substantially modified (including cancellation for nonpayment of premium)
ior written notice to the Association and to Unit mortgagees of which the

remiums on such bonds shall be paid by the Association.

ARTICLE VI
OFFICERS

Section 1. Designation and Election. The principal officers of the Association shall be a
President, a Vice President, a Secretary and a Treasurer, all of whom shall be electad annually by the

Board. The Directors may elect an Assistant Treasurer, an Assistant Secretary or such other officers as in
their judgment may be necessary,

Section 2. Removal of Officers. Upon an affirmative vote of a majority of the members of the
Board, any officer may be removed, either v

vith or without cause, and his successor elected at any regular
meeting of the Board or at any special meeting of the Board called for such purpose,

Section 3. President. The President shall be the chief executive officer of
shall preside at all meetings of the Association and of the Board. He shall have all
and duties which are usually vested in the office of President of an Association, inc

the Association. He
of the general powers
luding, but not limited



to, the power to appoint committees from among the Members from ¢

; ime to time as he may in his
discretion decide is appropriate to assist in the conduct of the affairs

of the Association.

Section 4. Vice President. The Vice President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act, If neither the President nor the Vice

President is able to act, the Board shall appoint some member of the Board to do s0 on an interim basis.

The Vice President shall also perform such other duties as shall from time to time be imposed upon him by
the Board. )

_ Section 5. Secretarv. The Secretary shall keep the minutes of a]l meetings of the Board and of the
Association, He shall have charge of such books and papers as the Board may diract and he shall, in

general, perform all the duties incident to the office of Secretary. The Secretary shall count the votes cast
atany annual or special meeting of the Association or the Board.

Section 6. Treasurer. The Treasurer shall have responsibility for Association funds and securities
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the deposit of all monies and other valuable

effects in the name and t0 the credit of the Association, in such depositories as may from time to time be
designated by the Board.

Section 7. Compensation. No officer shall receive compensation for services rendered to the
Association unless the same be established by a resolution of the Members.

ARTICLE VII

BUDGET, ASSESSMENTS AND DEPOSITORIES

Section 1. Budget. The Board shall at least annuall
Association. Such budget will contain estimates of the cost of operating the Association and shall include
all common expense items, including, but not limited to, taxes; the maintenance and repair of exterior
walls, roofs, pipes, ducts, service and utility areas, recreation areas and facilities; the cost of insurance of all
types; management, maintenance and security personnel; administration costs; and any other expense item
inuring to the benefit of all Members. The Board shall determine what sums, if any, will be required for

improvements, capital expenditures, reserves or replacement funds, or other operations not included in the
above which shall be included in the budget.

y adopt a budget for the operation of the

Section 2. Assessment._ The estimate of the charges to be paid during each year by each Member

for the share of the common expenses of the Condominium, in accordance with the provisions of the

Declaration, shall be assessed against each Unit and paid at such time as provided in resolutions by the

Board. The first assessment payment shall be raade, on a prorated basis where proper, upon receipt by the
Member of his deed to his unit. If such assessment proves inadequate, the Board at any time may levya

further assessment to be payable in such reasonable manner as the Board directs. Assessments and
installments on such assessments shall be paid on or before the date w

hen such assessments and
installments are due. Any assessment or installment not paid when due shall be delinquent, and the Unit

owner may be charged interest on the unpaid assessment. The interest charged shall be calculated from the
date whea the assessment or installment was first due until the date itis paid. The Board of Directors shall
establish a uniform policy with regard to the number of days that must run following the due date for
interest to be charged and shall establish the rate of interest to be charged on such unpaid assessments or
installments. Such rate of interest shall not exceed for natural persons eighteen percent (18%) per annum
or, for entities, five percent (5%) per annum in excess of the announced prime rate of a local lending
institution. All payments upon account shall be first applied to the interest, if any, and then to the
assessment payment first due. If a Member fails to pay the assessment within the time herein specified,
such failure shall constitute a default hereunder and the Board shall take such appropriate measures as may
be allowable by law, including, but not limited to, the filing of a statement of condominium lien in

c.-3
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accordance with_the Act, which statement shall be signed and verified by the Secratary or any other officer
authorized by the Board. No Member shall be entitled to cast a vote for a Unit at any meeting of the
Association if the Association has recorded a statement of Condominium lien on the Member's Unit and
the amount necessary to release the lien has not been paid at the time of the meeting. Ifthe Town of

Delafield or Waukesha County obtains a Unit through the tax délinquency process, said Town and/or :
County are not liable for any fees charged for special assessments.

Section 3. Depositories. The funds of the Association shall be deposited in a bank or banks or
other depositories designated by the Board and shall be withdrawn therefore only upon check or order
signed by the professional property manager, management company or managing agent provided such
manager company or agent is bonded or by such officers who shall from time to time be designated by the
Board for that purpose, The Board may require that all payment of assessments imposed by the Board
against Members be paid by such Members directly to a designated depository. For checks signed by
officers, the Board may direct that checks of less than five hundred dollars (8500.00) for payment of the

obligations of the Association bear only one (1) signature of a designated officer but checks for a greater
amount must bear a signature and counter-signature of designated officers. The Board may from time to
time establish dollar limitations in excess of which the

professional property manager, management
company or managing agent shall not have authority to draw checks. The Board shall notify the designated
depository promptly upon the establishment of such limitation,

ARTICLE VIII
OBLIGATIONS OF THE UNIT OWNERS
Section 1. Maintenance and Repair.

(a) Every Member must perform promptly all maintenance and repair work within
his own Unit and within or on the Limited Common Elements appurtenant to his Unit, shall
keep the courtyard and/or patio appurtenant to his Unit in a clean and neat condition and is
expressly responsible for the damages and liabilities that his failure to do so may cause.

(b) Each Member shall immediately reimburse t
incurred in repairing or replacing any part of the
by him, any member of his family,
his Unit.

Section 2. Use of Common Areas and Facilities. No Member shall place or cause to be placed

any objects of any kind in the Common Elements, excepting the Limited Common Elements appurtenant to
his Unit, unless otherwise prohibited.

he Association for any expenditures
Common Elements in any manner damaged
any tenant, any employee or any other user or occupant of

Section 3. Right of Entry.

(2) Each Member grants a right of entry to his Unit to the professional property
manager, management company or managing agent employed by the Board or to any other
person authorized by the Board in case of any emergency, whether the Member is present
at the time or not. Any damage or loss caused as a result of such entry shall be at the

expense only of the Member if, in the judgment of those authorizing the entry, such entry
was for emergency purposes.

(b) Each Member shall permit such professional property manager, management
company or managing agent employed by the Board or any other person authorized by the
Board, or their represeatatives, when so required, to enter his Unit for the purpose of
performing non-emergency installations, alterations or repairs, provided that requests for
entry are made in advance and that such entry is at a time convenient to the Member.

cC -8



Secition 4. Rules of Conduct,

(a) There shall be no advertisements or posters of any kind posted or displayed in
or on the Condominium Property, except as may be permitted by the Declaration.

(®) Residents shall exercise extreme care about making noises and in the use of
musical instruments, radios, televisions and amplifiers that may disturb other persons.
Domestic animals may be Kept only as permitted by the Declaration.

(c) Itis prohibited to hang

garments, rugs, etc., from the windows or in any areas
outside the Units.

(d) Ttis prohibited to throw garbage or trash outside the disposal receptacles.

(¢) No Member shall install wiring for electrical or telephone installations,

television antennae, machines or air-conditioning units, €tc., on the exterior of the

Condominium property or that protrude through the walls or the roof of any building,
’

(0 The exterior face of all window coverings,
be white, off-white or natural wood tones, This includes, but is not limited to, drapes,
curtains, louvered blinds and window shades. Fabric window coverings must be treated
with backing or lining of opaque quality in white, off-white or natural wood tones, Any

departure from the above-approved colors requires prior written approval of the Board of
Directors.

whether fabric or otherwise, must

Section 5. Remedies. Failure to comply with any of these By

-Laws or any other rules,
regulations, covenants, conditions or restrictions imposed by the Act, the Declaration or the Board shall be
grounds for action to recover sums due for damages or injunctive relief or both, maintainable by the
Association or, in a proper case, by an aggrieved Member.

ARTICLE IX
AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended by the Members in 2 duly constituted
meeting for such purpose; but no amendment shall take effect unless approved by the owners of at least
sixty-seven percent (67%) of the total Units. For the purpose of dete
preceding sentence, the “total Units” shall be deemed to be a total of e
the Declarant’s right under Article XIT of the Declaration shall expire

ARTICLE X
MORTGAGES, STATEMENT OF UNPAID ASSESSMENTS

Section 1. Notice to Association. Any Member who permits or causes his Unit to be encumbered
by a mortgage shall notify the Secretary of each such mortgag

mortgagee. Such notice may also be served by any such mortg
of the names and addresses of all mortgagees of which the Se

Section 2. Notice of Unpaid Assessmeants. Upon ten (10) days request by a mortgagee, a
proposed mortgagee or purchaser who has a contractual right to purchase a Unit, the Association shall

furnish to such mortgagee, proposed mortgagee or purchaser, a statement setting forth the amount of the °
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then unpaid assessments pertaining to such Unit. If any such mortgagee, proposed mortgagee or purchaser
of such Unit, in reliance upon such statement shall disburse mortgage loan proceeds or shall expend the
purchase price, such mortgagee, proposed mortgagee or purchaser shall not be liable for, nor shall such
Unit be subject to a lien which is not properly filed in accordance with law prior to the date of the -
statement, for any unpaid assessmeants in excess of the amount set forth in such statement. Ifthe
Association does not provide such a statement within ten (10) business days after such request, then the
Association is barred from claiming against any such mortgagee, proposed mortgagee or purchaser under
any lien which is not properly filed in accordance with law prior to the request for the statement.

Section 3. Notice of Mortgagee. Any mortgagee of a Unit shall be entitled to writtzn notice from
the Association of any sixty (60) day delinquency in the payment of assessment owned by the Unit owner
or, if applicable, any then occupant of the Unit, or any breach in the provisions of any of the provisions set
forth in these By-Laws, the Declaration, any amendments to the foregoing or all rules and regulations of the
Association, which is not cured within sixty (60) days of such breack; provided the Association shall
previously have been notified of the mortgagee in the manner set forth above. Mortgagee shall also receive
notice of (i) any condemnation or casualty loss affecting 2 material portion of the Condominium or the Unit
securing its mortgage, (ji) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association and (iii) any proposed action which would require the consent
ofa specified number of eligible mortgage holders as set out in the Declaration. Any rotice required or
permitted to be given to any mortgagee pursuant to these By-Laws shall be deemed given if mailed or
delivered to such mortgagee at the address shown in such record and shall be deemed effective as of the

date of mailing or delivery.
ARTICLE X1
CONFLICTS
These By-Lavws are set forth to comply with the requirements of the Act. In case any of these By-

Laws conflict with the provisions of such Act or of the Condominium Declaration, the provisions of such
Act or Declaration shall control; and in case of any conflict between the Act and the Declaration the

provisions of the Act shall control.
ARTICLE XII
FISCAL YEAR

The fiscal year of the corporation shall begin on the first day of January and end on the 31* day of
December of each year,

Adopted this day of

cC -10
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WESTWIND GREENS OWNERS ASSOCIATION, INC.

* The undersigned, being a natural person over the age of
eighteen (18) years and acting as incorporator for the purpose of
forming a non-stock, non-profit corporation under the provisions

. of Chapter 181 of the Wwisconsin Statutes (the vLaw"), does hereby
. adopt these Articles of Incorporation.

ARTICLE I
NAME

The name of the corporation shall be Westwind Greens Owner's
Association,”Inc.

. ARTICLE II
PERIOD OF EXISTENCE -

The corporation shall have perpetual existence.

ARTICLE III
PURPOSES

The purposes for which this corporation is organized are as
f.OIlna‘:\'.s‘: » e o w .. . vsemie n e [e— R o L LR . .

() To serve-as—an association of unit owners Who owWn real
estate and improvements under the condomimiun—forn—of e and
ownership as provided in Chapter 703 of the Wisconsin Statutes as
the same may be amended, renumbered or renamed from time to time
(the “Act"), and subject to the terms and conditions of the
Declaration of Condominium (the "Deeclaration") of Condoniniums of
Westwind Greens Conservancy (the "Condominium") as recorded in the
office of the Register of Deeds for Waukesha County, Wisconsin;

(p) Tec provide for the administration, paintenance, _—
preservation, and control of the Condominium, in accordance with and
in furtherance of the Declaration created under and pursuan%to >4

=i
the Act; and . P ) P
. oy - x?.

(¢) To engage in any lawful activity within the purpos.g.s £687;
which a non-stock, non-profit corporation may be organized \pAer L

the law, subject to the Act and the Declaration. -y O
o bt
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i ARTICLE IV
MEMBERS AND VOTING,

The record owner of the fee title to any Unit and an
dndilided interest in the Common.Elements, as defined in the
DeclAration, shall automatically be a memnber of this corporation
upon becoming such owner and shall remain a member thereof until
such time as his ownership ceases for any reason, at which time
his membership in this coxporation shall automatically cease. The
respective rights and qualifications of each of the nembers of
this corporation are set forth in the By-Laws of this corporation.

ARTICLE V
PRINCIPAL OFFICE AND REGISTERED AGENT

The location of the principal office of this corporation
shall be 21001 Watertown Road, Suite 301, Waukesha, Wisconsin

53186 and the ‘initial registered agent shall be Lynch & Company,
Ltd. at the above address.

ARTICLE VI
DIRECTORS

The number -of directors of this corporation shall be fixed in
the By-Laws but in no event shall De less than three (3). The
manner in which the directors shall be elected, appointed or

removed shall be provided in the Declaration and By-Laws of the
. corporation.

The number of directors coustituting the initial Board of

Directors shall be-three (3), and the names and addresses of the
initial directors are:

Bruce E, Lynch John T. Bannen

Lynch & Company 2468 Pasadena Blvd.
21001 Watertown Road, Suite 302 Milwaukee, WI 53226
Waukesha, WI 53186

cynthia D. Lynch

Lynch & Company §
2100) Watertown Road, Suite 302
Waukesha; WL 53186

ARTICLE VII
INCORPORATOR

The name and zddressof—the—incarpoxator of this corporaﬁion

is: Bruce E. Lynch, 21001 Watertown Road, Suite 301, Waukesha
Wisconsin 5318B6. :




ARTICLE VIII
AMENDMENTS

Anendment of these Articles of Incorporation shall require

the assent.of -seventy-five percent (75%) of the entire membership
of this corporation.

) ARTICLE IX
STOCK, DIVIDENDS AND DISSOLUTION

This corporation shall not have or issue shares of stock. Wo
dividend shall ever be paid and no part of the assets or surplus
of this corporation shall be distributed to its members, directors
or officers. This corporation may pay compensation in reasonable
amounts to employees, members, directors or officers for services

rendered and may confer benefits upon its members in conformity
with its purposes.
Ve

This corporation may be dissolved with the assent given in
writing and signed by not less than seventy-five percent (75%) of
the members. Upon dissolution of this corporation, other than .
incident to a merger or consolidation, all of its assets, after
payment of its liabilities, shall be distributed to one or more
non-profit corporations, societies, trusts or other organizations
and/or dedicated to an appropriate public agency or agencies; pro-
vided, however, that any such non-profit corporation, society,. |
trust, other organization or public agency has purposes deemed by
.2 majority. of the directors of this corporation to be similar to
those of this corporation and that if none of the foregoing
entities are deemed to exist, then all of the assets of this cor-
poration, after payment of its liabilities, shall be distributed
to a non-profit corporation, society, association, trust or other

organization, or any one or more of the foregoing, devoted to the
promotion of aesthetic, cultural or educational purposes.

Executed in duplicate on this Z day of LV , 1991.

Bruce E. Lynch "i

STATE OF WISCONSIN )
g ) 8s.
COUNTY OF WAUKESHA )

Personally came before wme this /I—m day of(l}):%’%,t&t t 1991,
the above named Bruce E. Lynch, to me known to be the

erson who



executed the foregoing Articles of Incorporation, and acknowledged’
that he executed the same for the purposes therein contained.

; A
Notary Pulfic, Stgté of yisconsin

oo

R ¥ St g

This instrument was drafted by ' o,

Attorney Richard R. Kobriger . SoE !
. Cramer, Multhauf & Hammes loER -,

1601 East Racine Avenue oL

P. O. Box 558

Waukesha, WI 53187

My commission expires: ~ Q2o
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STATE OF WISCONSIN
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DOUGLAS LA FOLLETTE -
SECRETARY OF STATE
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FIFTH AMENDMENT TO CONDOMINIUM
DECLARATION

Record this document with the Register of
Deeds

Name and Return Address:
Lydia J. Chartre, Esq.
CONDOMINIUMS OF WESTWIND GREENS CONSERVANCY | Whyte Hirschboeck Dudek S.C.
555 E. Wells Street, Suite 1900
Milwaukee, WI 53202

(Parcel Identification Number)

Condominiums of Westwind Greens Conservancy was created by a Declaration, recorded in the Office
of the Register of Deeds for Waukesha County, Wisconsin, on the 11% day of September, 1990, as Document
No. 1611967 (the “Declaration”), as amended by the First Amendment to Declaration, recorded as Document
No. 1751576; the Second Amendment to Declaration, recorded as Document No. 1986699; the Third
Amendment to Declaration, recorded as Document No. 2040805; and the Fourth Amendment to Declaration,

recorded as Document No. 2046466;

WHEREAS, the Westwind Greens Owner’s Association, Inc. (the “Association”), pursuant to the rights
reserved in Article XV, Section 1 of the Declaration, desires to further amend the Declaration;

NOW THEREFORE, the Association does hereby amend the Declaration as follows:

Article VIII, Section 5 shall read as follows:

Section 5. Unit Transfer Fees. Initial-Werking-Capital-Fund: Each time ownership of a Unit is
transferred from one party to another, in whole or in part. including by purchase, sale. or land contract. but

excluding foreclosures, the transferee of the Unit shall pay a unit transfer fee to the Association at the time of
conveyance in an amount set by the Board of Directors from time to time in its Transfer Fee Policy, which will
be part of the Association’s Rules and Regulations. Each transfer fee payment shall be deposited by the
Association into the general fund. Notwithstanding anything herein to the contrary, the following transfers are
exempt from paying the fee:

WHD/12608168.1



a. When the transfer is to a trust where the sole beneficiary is the donor and Owner:

b. When the transfer is solely between a husband and wife:
C. When the transfer is solely between a parent and his, her or their child; and
d. When the transfer is to or from the Association.

%mﬁw#&%sﬁ%%mmﬁ%&%@%ﬂ%eﬁ%wﬂaﬁm

to-the-Assoeiation-at-the-time-of conveyance-for-the-common-expenses-of the-Association—Each-advance-shall

conveyance- of the- first- Unit- by- Declarant to- a- purchaser— Such- working- capital- fund- shall- be- kept- in-a
segregated-account.

Article IX, Section 5 shall read as follows:

Section 5. Antennas, Temporary Structures. Unless otherwise allowed by law, Nno antennas for
television or aerials for radios shall be erected on any roof or any other portion of the Condominium, except any
community antennas or cable receivers erected by Declarant-ox-the Association or any individual antennas
erected or installed with the prior consent of the Board of Directors. No structure, trailer, tent, shack or barn,
temporary or otherwise;-exeept-for-those-maintained-by-Declarant, shall be placed or maintained on any portion
of the Condominium nor shall any clothes hangers or clothesline be placed or maintained within or on the
Common Elements.

Atrticle XV, Section 1 shall read as follows:

Section 1. Procedure. Exeept- for- the- Declarant's right to- amend- this- Declaration- to- expand- the
Condominium-in-accordanee-with-Article- XJII- hereof-tThis Declaration may only be amended in a writing
executed by the presiding officer of the Association and attested by another officer, with the written consent of
at least seventy-five-pereent (75%) sixty-seven percent (67%) of the Unit owners. In accordance with the
applicable statute, Wis. Stat. §703.09(2), “a Unit owner’s written consent is not effective unless it is approved in
writing by the first mortgagee of the unit, or the holder of an equivalent security interest, if any.” and
mortgagees. No- amendment- shall- change- the- rights- of Deelarant- as- contained- in- this- Declaration. Any
amendment to this Declaration shall become effective when recorded in the office of the Register of Deeds for
Waukesha County, Wisconsin, and no action to challenge the validity of an amendment under this Article may
be brought more than one (1) year after the amendment is recorded. Notwithstanding the foregoing, however, if
any amendments are made to this Declaration, the Town of Delafield Plan Commission and the Waukesha
County Planning Department must approve the amendments prior to them becoming effective.

Article XV, Section 2 shall be deleted in its entirety.
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This Fifth Amendment to the Declaration complies with the requirements of the Declaration at Article
XV, Section 1, and the applicable law, Wis. Stat. §703.09(2), in that it has been approved by the written consent
of not less than seventy-five percent (75%) of the Unit owners and mortgagees.

IN WITNESS WHEREOF, the Association has executed this Fifth Amendment to Declaration of
Condominium for the Condominiums of Westwind Greens Conservancy this QY dayof Jupe , ,2016

WESTWIND GREENS OWNER’S
ASSOQOCIATION, INC., a Wisconsin Non-Stock
Corporation,

4. Lot

ByE
/f&" . Pl ette, , President

STATE OF WISCONSIN )
) ss.

COUNTY OF WAUKESHA )

Mary H. P“’:J"*t .
This document was acknowledged before me by __ " ; as President of Westwind Greens Owner’s

Association, Inc. on this _24™ day of \une. , 201k

ﬂ“v Pgo s ! E @9 \ Wen)
g NI (’p Notary Publit;) State of Wisconsin b oaskesha, Coundy
o i TIFEANY R 1o Name Tifaoy B. Hewledr
HOWLETT §. - My Commission EXpires: | |-08: X019 7
-
O GHEES
g

This document was drafted by:
Lydia J. Chartre, Esq.

Whyte Hirschboeck Dudek S.C.
555 E. Wells Street, Suite 1900
Milwaukee, WI 53202
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