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- Condominiums

Welcome Home to Oak Creek’s Premier
Condominium Development
Carefree and Convenient Living
Adjacent to the Oak Creek Parkwiy

Kendal Creek offers distinctive stylin g
and unexpected quality at an affordable price

Welcome Home to Kendal CrerEk.
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LIII located at 191 West Oak Leaf Drive,
The Declarant is The Kendal Group, Litd.
Declarant is 4513 Milky Way Road, Waukesha,

DISCLOSURE MATERIALS

These Disclosure Materials are for Kendal Creek Condominiums

Oak Creek, Wisconsin 53154,
The business address of the
Wisconsin 53186,

1. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR
RIGHTS AND RESPONSTIBILITTES AS.A CONDOMTNIUM

¥OU DO NOT UNDERSTAND ANY PROVISIONS CONTAINED IN éHEM,
¥YOU SHOULD OBTAIN PROFESSIONAL ADVICE.

2. THESE DISCLOSURE MATERIALS GIVEN TO yOU AS
REQUIRED BY LAW MAY BE RELIED UPON AS CORRECT AND BINDING.
ORAL STATEMENTS MAY NOT BE LEGALLY BINDING.

3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DaAYs
FOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOLLOWING
NOTICE OF ANY MATERIAL CHANGES IN THESE DOCUMENTS,

CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE 3
FULL REFUND OF ANY DEPOSITS MADE.



The disclosure materials the de
provide to each prospective condominium
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following documents and exhibits:

clarant is required by law to
purchaser contains the

1. DECTARATION. The Declaration establishes and

describes the condominium, the un

The Declaration begins on page

------------

its and the common areas.

2. BYLAWS. The Bylaws contains rules which govern
the condominium and affect the rights and responsibilities of

unit ownexrs. The Bylaws begin

on page ....

3. ARTICLES OF INCORPORATION. The

condominium is governed by the assoclation,

owner is a member. Powers, duties,

association are specified in its articles o

The Articles of Tngorporation

. MANAG T _OR

currently no contracts with individual

begin on page
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or private firms for
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the condominium which are

The operating budget is an

estimate of those charges which are in addition to mortgage

and utility payments. The Budget begins on page ...... . ... .. ... ..

6. LEASES. There are no leases of Property or
facilities which are not part of the condominium.

7. EXPANSION PLANS.

declarant any plans to expand

8. PFLOOR PLAN AND MAP.

The declarant has not reserved
the right to expand the condominium in the

future ner has the

the condominium.

floor plan of the unit being offered for sa

condominium which shows the locat
considering and all facilities an

The seller has provided a

le and a map of the
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d common elements which are a
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RETURN TO:

Attorney Stephen A. Hartman
Trapp & Hartman, S5.cC.

14380 West capitol Drive
Brookfield, Wisconsin 53005

PARCEL IDENTIFIER NUMBER:

CONDOMINIUM DE T

8 ]
CONDITIONS, COVENANTE , RESTRICTIONS
AND ERSEMENTS8 FOR KENDAL CREEER ’
CONDOMINIUMS ITIT .

This Declaration is. made pursuant +o the Condominium Ownership
Act of the State of Wisconsin, Chapter 703 of Wisconsin Statutes,
(hereinafter referred to as the "Act") this J)Shw. day of Asora
134 _, by The Kendal Group, Ltd. (hereinafter referred to hs
"Declarant") .

e STATEMENT OF DECLARATION

The purpose of this Declaration is to submit the lands herein-
after described and the improvements constructed or to be constructed
thereon to the condominium form of ownership in the manner provided by
the Act and by this Declaration.

Declarant hereby declares that it is the scle owner of the
real property described in Section 2.1 hereof, together with all
bulldings and improvements thereon (hereinafter referred to as the
"Property") which is hereby submitted to the Condominium form of use
and ownership as provided in the Act and this Declaration, anda which
property shall be held, conveyed, devised, leased, encumbered, used,
improved, and in all respects otherwise effected subject to the
provisions, conditions, Covenants, restrictions ana easements of this
Declaration and the act. All provisions hereof shall be deemed to run
with the land and shall constitute benefits and burdens to the
Declarant, its successors, and assigns, and to all parties hereinafter
having any interest in the property. The property, together with all
buildings and improvements is hereinafter called the "Condominium".



2 LEGAL DESCRIPTION AND MNAME

. 5 TION. The following described real
estate is subject to the provisions of this Declaration:

Lot Three (3) in OAK LEAF ESTATES, being a Redivision of
Parcels One (1) and Two (2) of Certified Survey Map No. 1055
and lands in the Northeast One-guarter (1/4) and the Northwest
One-quarter (1/4) of the Southeast One-quarter (1/4) of
Section Twenty (20), in Township Five (5) North, Range
Twenty-two (22) East, in the city of oak Creek, County of
Milwaukee, State of Wisconsin.

2.2 MNAME. The aforesaid real estate and all
buildings and improvements thereon shall be known as
Kendal Creek Condominiums IIT.

3. _ DESCRIPTION AND LOCATION OF BUILDINGS

There shall be ane (1) building on the real estate described in
Section 2.1 above which shall contain a total of eight (8) living units
and eight (8) garage units. The building shall be two (2) stories in
height and shall have four (4) living units on each floor. Each unit
shall have an attached garage which shall accommodate one or two
automobiles. Complete construction details are contained in working
plans and drawings available for inspection at the office of the
Declarant. The building is to be located on the real estate as
indicated in the Condominium Plat marked Exhibit "A" attached hereto
and made a part of this Declaration. The building and units are more
fully described in the Condominium Plat attached hereto marked Exhibit
"A" and made a part herecf. Declarant shall have the right to amenad
this Declaration at its sole discretion for the purpose of recording a
plat of survey or plans depicting the lay-out, location, unit numbers
and dimensions of the building and units as finally located and
erected.

4. HUMBER AND IDENTIFICATION OF UNITS

? NUM . There shall be a total of eight {8)
condominium units in Kendal Creek Condominiums 5 i

. NTIFICATION. A unit is that part of a building
intended for individual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, ceilings, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit nan,



together with all fixtures and improvements therein containeq,
Each unit shall also consist of one (1) garage unit which

is intended for individual, private use comprised of one
cubicle of air having outer boundaries formed by the interior
surfaces of the perimeter walls, floors, ceillings, windows,
window frames, doors and door frames, of the building, as saig
boundaries are shown on the Condominium Plat attached hereto as
Exhibit "AY, together with all Fixtures and improvements
therein contained. »a living unit and garage unit may not be
separated. '

The units are designated by identifying numbers, and
their location, number of rooms, immediate common elements to
which the units have access and further details identifying
and describing the units are as set forth in Bxhibit npan  ~
attached hereto. The post office address of the condominium
is 191 West Oak Leaf Drive, Oak Creek, Wisconsin B3%84:

5. COMMON ELEMENTS AND FACTILITIES

The common elements and facilities shall consist of all of
Kendal Creek Condominiums IIT, improvements and appurtenances, except
the individual units as defined hereunder, including without
limitation: the land on which the building or buildings are located;
bearing walls, floors and ceilings (except the interior surfaces
thereof, which form the outer boundaries of each unit), roofs,
foundations, entrances and exits, pipes, ducts, electrical wiring and
conduits, centralized utility services, public utility lines, water and
sewer laterals, outside walls, girders, beams and support, structural
parts of the building, and the walks, driveways and landscaping.

Each unit owner shall have a valid, exclusive easement ko the
space between the interidr and exterior walls for purposes of adding
additional utility outlets, wall hangings, erecltion of non-bearing
partition walls and the like, where space between the walls may be
necessary for such uses, provided that the unit owner shall do nothing
to impair the structural .integrity of the building or the
soundproofing of common walls between the units, and provided Further

termination of the use reguiring the easement. FEasements are hereby
granted and declared for the benefit of the unit owners, and the
Association of Unit Owners (hereinafter described) for the
installation, maintenance and repalr of common utility services in and
on any part of the common elemenkts or units.



6. LIMITED COMMON BLEMENTS

6.1 DESCRIPTTON. A portion of the common elements anc !
facilities are designated as "Limited Common Elements" as showr |

on Exhibit "A". Such Limited Common Elements consist of
patios, balconies and parking areas as are identified on
Exhibit "A". Such Limited Common Elements ehall be reserved
for the exclusive use of the owner occupant of the unit to
which they are appurtenant, as shown on Exhibit nan,

6.2 PARKING. Unit owners may park automobiles in
the assigned parking space. At no time shall a unit owner
allow boats, trucks, motor homes, recreational vehicles or
trailers to be parked overnight in such assigned parking space

without first obtaining the written consent of the Association,

6-3 SATELLITE DISH. There shall be no television
satellite dish of any type placed upon any of the common
elements or Limited Common Elements without the prior written
consent of the Association and approved by the City of
Oak Creek.

6.4 USE. The manner of use of the Limited Common
Elements shall be governed by the Bylaws of, and such rules
and regulations as they be established by, the Association of
Unit Owners, and no unit owner shall decorate, landscape or
adorn any Limited Common Elements, or permit such, in any
manner contrary to such Bylaws and rules and regulations.

7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES

Each unit owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in
common with all other unit owners and, except as otherwise limited in
this Declaration, shall have the right to use and ocoupy the common
elements and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of the unit as a place of residence,
and such other incidental uses permitted by this Declaration, which
right shall be appurtenant to and run with the unit. The percentage
of such undivided interest in the common elements and facilities and

Limited Common Elements appertaining to each unit and its owner shall
be as follows:

Unit 1 12.8643% Unit s 13.0677%
Unit 2 11.9154% Unit & 12.1187%
Unit 3 11.9154% Unit 7 12.8643%
Unit 4 12.8643% Unit 8 12.3899%



in the event of partial oy complete destruction, a partition actio
payment of insurance proceeds as a result of partial or complete

destruction, any surpluses or expenses shall be shared among the unit+
owners in accordance with the percentage of the unit ownership of +he
common elements as set forth above.

ES

ENTT PURPOS

9. ASSOCIATION OF UNIT OWNERS

§.1 UTIES AND OBLIGATIONS. All Unit owners shall be

entitled and required to be = member of an Association of

Unit Owners (hereinafter "Association"). The affairs of

the Association shall be managed by a Board of Directors (the
"Board of Directors!) consisting of such number of persons as
provided in the Bylaws of the Association. The Association
may be incorporated as a non-profit corporation under the

Laws of the State of Wisconsin. Each unit owner and the
cccupants of the units shall abide by and be Subject to all

of the rules, Tegulations, duties ana obligations of this

Declaration and the Bylaws and rules and regulations of
the Association.

9.2 VOTTING RIGHTS. The Association shall have two
classes of voting membership as follows:

(1) cClass A - Class a members shall pe
all unit owners, with the initial exception of .

the Declarant, and shall have one vote for each
unit owned:

(2) Class B - Class B members shall be the
Declarant and shall be entitled to three (2) votes for
each unit owned. The class B membership shall

equal or exceed the total votes outstanding in
Class B membership, or a date not exceeding three
(3) vears from conveyance of the first unit to any
Person other than Declarant, whichever first occurs.

The respective rights and qualifications of the
two classes of members ang the election of directors shall be
as set forth in the Bylaws of the Association.



. 2.3 ASSOCIATION PERSONNEL,. The Association may
obtain and pay for the services of any person or entity to
manage its affairs to the extent it deems advisable angd may

Condominium. The Assoeciation may contract for lighting,
heating, water, trash collection, sewer service and such
other common services as may be required for each unit,

9.4 CONDOMINTUM DOCUMENTATION. The Association shall
be required to make available to unit owners, lenders and the
holders and insurers of the first mortgage on any unit, current
Copies of the Declaration, Bylaws and other rules governing
the Condominium, and other books, records ang financial state-
ments of the Association. The Association shall be required to
make available to prospective purchasers current copies of the
Declaration, Bylaws, and other rules governing the
Condominium, and the most recenkt annual audited financial
statement, if such is prepared. Upon written request from any
of the agencies or corporations which has an interest or
Prospective interest in the Condominium, the Association shall
be required to prepare ana furnish within a reasonable time
a financial statement of the Association for the immediately
pPreceding fiscal year.

-5 IT RKT CAPR D. All unit
owners shall advance to the Assoclation at the time of
" conveyance, an amount egual to two (2) months!' installments
of the regular annual association assessment. Amounts paig
pursuant hereto are not to he considered as an advance payment
of the monthly assessment.

10. REPATRS AND MATNTENANCE

Bz C N _ELEMENTS AND FACTLITIES. The Association
shall be responsible for the management and control of the
common ‘elements and facilities and shall cause the same to be
kept in gooaq, clean, attractive and sanitary conditions,
order and repair. Without in any way limiting the fore-
going, this shall include all painting, repairing anq
decorating of exteriors, maintenance ana repair of walks,
drives, parking areas and access routes, and maintenance
of all grounds and landscaping.

10.2 INDIVIDUAL UNITS AND LIMITED COMMON ELEMENTS.
Each unit owner shall be responsible for keeping the interior

of his unit and all of its equipment, fixtures and appurte-
nances in good order, condition and repair and in a clean and




sanitary condition, and shall be responsible for decorating,
painting and varnishing which may at any time be necessary
to maintain the good appearance and condition of his unit.
Without in any way limiting the foregoing, in addition to
decorating and keeping the interior of the unit in good
Tepair, each unit owner shall be responsible for the
lighting fixtures, refrigerators, air-conditioning equipment
furnaces or heating equipment, dishwashers, disposal, 1aundr§
equipment such as washers and dryers, ranges, or other equip-
ment which may be in, or connect with, the unit. Each unit
owner shall keep the limited common elements appurtenant to his
unit, as defined in Section & hereof and as described in

Exhibit "A" in a good, clean, sanitary and attractive
condition.

0.3 ROHIBITION AGAINST STRUCTU L CHANGES BY O |
A unit owner shall not, without first obtaining the written
consent of the Associabtion, make or permit to be made any
Structural alterations, changes or improvements to his unit,
or in or to the exterior of any building or any common or
limited common elements and facilities. A unit owner shall not
perform, or allow to be performed, any act or work which would
impair the structural soundness or integrity of any building,
oxr the safety of the property, or impair any easement or
hereditament, without the prior written consent of the
Association.

10.4 ENTRY FOR REPAIRS. The Association shall have
an irrevocable right and easement to enter any unit at
reasonable times and under reasonable conditions when
necessary to make repairs to common elements when the repairs
reasonably appear necessary for public safety or to prevent
damage to other portions of the condominium. The Association
shall make a reasonable effort to give prior notice to the
owners, except in cases involving manifest danger teo public
safety or property, and with as little inconvenience to the
owners as practical, and any damage caused thereby shall be
repaired by the Association and be treated as a common
expense. No entry by the Association for the purposes
specified in this paragraph may be considered a trespass.

UNIT OWNER'S RIGHTS WITH RESPECT TO INTERIORS

Each unit owner shall have the exclusive right to paint,

repaint, tile, panel, paper or otherwise refurnish and decorate the
interior surfaces of the walls, ceilings, floors and doors forming the
boundaries of his unit and all walls, cellings, floors and doors



within such boundaries, and to erect partition walls of a
non-structural nature, provided that such unit owner shall take ne
action which in any way will materially change any common walls.

12. RESTRICTION ON USE AND QCCUPANCY

Each unit shall be occupied and used only for single family
private dwelling purposes as provided in the Bylaws of the
Assoclation. No trade shall be carried on anywhere within the
condominium, except as otherwise provided herein. All leases or
rental agreements shall be in writing. The Declarant may lease a unit
on such terms and conditions as it desires in its sole discretion:
however, no unit may be leased or rented by Declarant for a perioad of
less than thirty (30) days. Unit owners other than Declarant may
lease or rent a unit; however, the lease must have a minimum initia]
term of six (6) months. Any person occupying a unit with the
authority of an owner shall comply with all the restrictions,
covenants and conditions imposed hereim and by the Bylaws of the
Association. No rooms in any unit may be rented and no transient
tenants may be accommodated. .

13. DESTRUCTION AND RECONSTRUCTION

In the event of a partial or total destruction affecting one
or more of the units of a building or buildings, the Association shall
promptly undertake to repair or reconstruct it to a condition
compatible with the remainder of the condominium. On reconstruction
the design, plan and specifications of any building or unit may vary
from that of the original upon the approval of the Association),
provided, however, that the number of square feet of any unit may not
vary more than five percent (5%) from the number of square feet for
such unit as originally constructed, and the location of the buildings
shall be substantially the same as prior to damage or destruction.

1f a condominium is damaged to an extent more than the
available insurance proceeds, the condominium shall be subject to an
action for partition upon obtaining the written consent of the unit
owners having seventy-five percent (75%) or more of the votes.
determination as to whether or not to reconstruct and repair the
damaged premises or to subject the condominium to an action for
partition shall be made wikthin ninety (90) days from the date of the
fire, casualty or disaster. In the case of partition, the net
proceeds of sale together with any net proceeds of insurance shall he
considered as one fund and shall be divided among all unit owners in
proportion to the percentage interest in the common elements, and
shall be distributed in accordance with the priority of interest in
each unit.



If the insurance proceeds are insufficient to reconstruect oy
repair the damaged premises and the necessary seventy-five percent
(75%) or more of the votes necessary to subject the condominium to an
action for partition are not obtained, then the damaged premises shall
be reconstructed and repaired by the Association with the insurance
proceeds, and the owners of uniks shall be assessed for the deficiency
in accordance with the percentage of ownership in the common elements,

14. INSURANCE

The Board of Directors of the Association shall obtain and
maintain insurance for the common elements and facilities against lpss
or damage by fire and such hazards for not less than full replacement
value of the property insured. The insurance shall also cover the
replacement of interior walls, heating and air conditioning units,
electrical wires and conduit, plumbing pipes, and heating and air
conditioning duct work in the interior and exterior walls. The
Assoclation shall also provide insurance coverage for fixtures,
improvements, appliances (such as those used for refrigerating,
ventilating, cooking, dishwashing, laundering, security or
housekeeping) and alterations that are a part of the building or
structure located within the individual living units to the extent
provided for in the original building specifications, if saig coverage
ls available to the Association by the terms of the blanket casualty
insurance policy. The insurance shall be obtained in the name of the
Association as trustee for each of the unit owners and their respective
mortgagees as their interest may appear. Premiums shall be a commen
expense. To the extent possible, the insurance shall provide that the
insurer waives its right of subrogation as to any claim against unit
owners, the Association, and their respective servants, agents and
guests, and that the insurance cannot be cancelled, invalidated nor
suspended cn account of conduct of any one or more unit owners or the
Association or their servants, agents and guests, without thirty (30)
days prior written notiee to the Association giving it opportunity to
cure the defect within that time. The amount of protection and the
types of hazards to be covered shall be reviewed by the Board of

Directors at least annually and the amount of coverage may be increased

or decreased at any time it is deemed necessary as determined by the
Board of Directors to conform to the reguirements of full insurable
value.

The unit owner shall be responsible for and shall ocbtain
insurance coverage for personal property and the replacement of
fixtures, appliances and all other improvements and furnishings not
within the condominium's original building specifications and not
covered by the Association's insurance policy.

In the event of partial or total destruction of a building or
buildings and it is determined to repair or reconstruct such building

* 10 %



or buildings in accordance with Bection 13 hereof, the proceeds of
such insurance shall be paid to the Association to be applied to the
cost thereof and the unit owners and mortgagees shall not be entitleq
to receive payment of any portion of insurance proceeds. If it is
determined not to reconstruct or repair or the Court has ordered
partition of the condominium property, then the proceeds shalil be
distributed to the unit owners and their mortgagees, if any, as their
respective interest may appear in the manner provided by the aAct. 1¢
after the common elements have been completely repaired or restored
and there is a surplus of insurance Proceeds, then the surplus shall pe
considered a common surplus and may, at the direction aof the Board or
Directors, be distributed to the unit owners and btheir mortgagees, if
any, in accordance with the percentage of ownership in the common
elements.

If insurance Coverage is available to combine protection for
the Association and the unit owner's jindividual unit, the Board of
Directors is hereby given discretionary power to negotiate such
combination of insurance protection on an eqguitable cost-sharing basis
under which the unit owner would be assessed individually for the
amount of insurance which he directs the Board of Directors to include
such policies for his additional protection. Coples of all such
policies shall be provided to each mortgagee. Nothing contained in
this paragraph shall be deemed to prohibift any unit owner, at his
expense, to provide any additional insurance coverage on his
improvements which will duplicate any insurance Provided by the
Association of Unit Owners. The Board of Directors shall alsoc provide
and maintain public liability insurance covering the common elements
and facilities and the limited common elements in such amounts as may
be determined at the discretion of the Board of Directors fran time to
time but in any event Such coverage shall be for at least
$1,000,000.00 for bodily injury including deaths of Persons angd

15. TLIABILITY FOR COMMON EXPENSES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
facilities and limited common elements, and the common services
pProvided to the unit owners, including municipal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
themselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one-eighth (1/8th) share of said assessments.

= Tl =
* 11 %



Ho unit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements ang
facilities or services or by the abandonment of his unit.

The Declarant shall be liable for assessments on a unit
commencing with the occupancy of sald unit. The Declarant shall be
responsible for the operating deficit of the Homeowner's Assocation
until Eighty percent (B0%) of the units are occupied or until the
Homeowner's Association becomes self-gufficient, whichever shall occur
first.

A unit owner shall be liable Ffor all assessments, or
installments thereof, coming due while owning a unit. Tn a voluntary
grant, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor for his or her
share of the common expenses up ko the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.

All common expenses and assessments, when due, shall
immediately become a personal debt of the unit owner ang also a lien,
against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective against a unit at the
time the assessment became due regardless of when within the two year
period it is filed.

All sums assessed by an assoclation but unpaid for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the undivided interest in the common elements
appurtenant thereto prior to all other liens except:

A. Liens of general and specific taxes;

B. All sums unpaid on a first mortgage recorded
prior to the making of the assessment;

C. Mechanics liens filed prior to the making of
the assessment;

D. All sums unpaid on any mortgage loan made under
Section 45.80 (1989 Stats.) of the Wisconsin
Statutes; -

E. A lien under Section ld4.442(9) (1), 144.76(13) or
144.77(6) (d), of the Wisconsin Statutes.

The common surpluses resulting from the operation of the
condominium shall be credited to the unit owner's assessments for
common expenses, or shall be used for any other purposes as the
Assoclation decides, or shall be refunded to the unit owners with each
unit sharing a one-eighth (1/8th) share of said surplus.

- 11 =
13 *



¥ TION OF COMMOMN ELEMENTS PR B D

withdrawn from its terms or from the terms of the applicable statuteg
regarding unit ownership or condeminium ownership; provided, however,
that if any unit shall be owned by two or more co-owners as tenants in
common or as joint tenants, nothing contained herein shall be deemed to
prohibit a voluntary or judicial partition of said single units as
between such co-owners. Ownership shall be limited to 4 or fewer
Co—owners as tenants in common or as jeint tenants.

7. CONVEYANCE T0O INCLUDE INTEREST TN COMMON ELEMENTS AND FACILITIES
AN IMITED COMMON EMENTS ;

The percentage of the undivided interest in the common and
limited common elements and facilities shall not pe separated from the
unit to which it appertains. wNo unit owner shall execute any deed,
mortgage, lease or other instrument affecting title to such unit
ownership without ineluding therein both his interest in the unit ang
his eorresponding percentage of ownership in the common and limited
common elements and facilities, it being the intention hereof to
prevent any severance of such combined ownership. Any such deed,
mortgage, lease or other instrument purporting tc affect the one

L18. EASEMENTS, RESERVATIONS AND ENCROACHMENTS

18.1 UTILITIES. Easements are hereby declared ana
granted for the benefit of the unit owners and the Association
and reserved for the benefit of the Declarant for utility

purposes, including the right to install, lay, maintain,
repair and replace water mains and pipes, heating ducts ana
piping, sewer lines, gas mains, telephone wires and eguipment,
master television antenna system wires and egquipment, cable
television eguipment, and electrical conduits and wires ang
equipment, including power transformers, over, under, along
and on any part of the common elements and facilities.

; PERMITS CEN HD EASEMENTS. The Associa-
tion shall have the right to grant permits, licenses and
easements over the commeon elements for utilities, roads and
other purposes reasonably necessary or useful for the
proper maintenance or operation of the property.

...12_
% 13 %



18.3 ENCROACHMENTS. In the event that by reason
of the construction, reconstruction, settlement, or shifting
of any building, or the design or construction of any unit,
any part of the common elements and facilities, or limitea
common elements, encroaches or shall hereafter encroach upon
any part of any unit, or any part of any unit encroaches
or shall hereafter encroach upon any part of the common
elements and facilities, or limited common elements, ox any
portion of any unit encroaches upon any part of any other unit,
valid easements for the maintenance of such encroachment are
hereby established and shall exist for the benefit of such
unit so long as all or any part of the building containing
such unit shall remain standing; provided, however, that in
no event shall a valid easement for any encroachment he
created in favor of the owner of any unit or in favor of the
owher or owners of the common elements or facilities, or
limited common elements, if such encroachments occurred due
to the willful conduct of said OWNer or owners.

18.4 BINDING EFFECT, ALl easements and rights
described herein are easements appurtenant, running with the
land, and are subject to the reasonable control of the
Association. All easements and rights described herein are
granted and reserved to, and shall inure to the benefit of
and be binding on, the undersigned, its successors and
assigns, and on all unit owners, purchasers and mortgagees
and their heirs, executors, aﬂministrators, successors and
assigns. The Association shall have the authority to execute
2ll documents Necessaxry to ecarry out the intent of this
Section 18.

19. FAITLURE OF ASEUCIRTIQN TO _INSIST QN STRICT PERFORMANCE NOT WATIVER

The failure of the Assogiatlion to insist, 4in any one or more
instances, upon the strict performance of any of.the terms, covenants,
conditions or restrictions of this Declaration, or to exercise any
right or option herein contained, or to serve any notice or to
institute any action, shall not be construed as a waiver or a re-
linguishment for the future of such term, covenant, condition or
restriction, but such term, covenant, condition or restriction shall
remain in full force and effect. The receipt by the Association of
payment of any assessment from a unit owner, with knowledge of the
breach of any covenant hereof, shall not be deemed as a waiver of such
breach, and no waiver by the Association of any provision hereof shall

be deemed to have been made unless expressed in writing and signed by
the Association.
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20. AMENDMENTS TO DECLARATION

Except as otherwise provided by the Act, this declaration may
be amended with the written consent of sixty-six and two-thirds Percent
(66 2/3%) of the unit owners and mortgagees. Consent of both the unit
owner and the mortgagee is required in meeting the requisite sixty-six
and two—thirds percent (66 2/3%) approval.. Copies of amendments shall
be certified by the President and Secretary of the Association in a
form suitable for recording. A copy of the amendment shall be recorded
with the Register of Deeds for Milwaukee County and a copy of the
amendment shall also be mailed or personally delivered to each unit
owner at his address on file with the Association.

21. VOLUNTARY TERMINATION OF COMDOMINIUM

Upon the written consent of all unit owners, all or any part
of the property may be removed from the provisions of the Act by an
instrument to that effect, duly recorded with the Reglister of Deeds
for Milwaukee County, provided that the holders of all liens affecting
any of the units consent thereto or agree, in either case by
instrument duly recorded with the Register of Deeds of Milwaukee
County, that their liens be transferred to the percentage of the
undivided interest of the unit owner in the property. Upon removal of
any property from the act, the property shall be deemed to be owned in
common by the unit owners. The undivided interest in the property
owned in common which appertains to each unit owner shall be the

percentage of undivided interest previously owned by the owner in the
common elements.

22. MNOTICES

22.1 NOTICES TO UNIT OWNERS. All notice and other
documents required to be given by thHis Declaration or the
Bylaws of the Association shall be sufficient if given to
one (1) registered owner of a unit regardless of the number
of owners who have an interest therein. &All owners shall
provide the Secretary of the Association with an address for
the mailing or service of any notice or other documents and
the Secretary shall be deemed to have discharged his duty
with respect to the giving of notice by mailing it or having
it delivered personally to such address as is on file with him.

22.2 MOTICES TO FIRST LTEN HOLDERS . A holder,
insurer or guaranter of a first mortgage, upon written reguest
to the Association will be entitled to timely written notice
of:

k 15 #*



A. Any proposed amendment of the
Condominium Declaration affecting a change in (1) the
boundaries of any unit or the exclusive easement
rights appertaining thereto, (2) the interest in the
general orx limited common elements appertaining to
any unit or the liability for common expenses
appertaining thereto, (3) the number of votes in +the
Association appertaining to any unit, oxr (4) the
purposes to which any unit or the common elements
are restricted;

B. Any proposed termination of the
Condominium regime;

+ €.  Any condemnation loss or any casualty
loss which affects a material portion of the
Condominium oxr which affects any unit on which there
is a first mortgage held, insured or guaranteed by
such eligible holder;

D. Any delinguency in the payment of
assessments or charges owned by an owner or a unit
subject to the mortgage of such eligible holder,
insurer or guarantor, where such delinquency has
continued for a period of sixty (60) days;

E. BRny lapse, cancellation or material
modification of any insurance policy maintained by
the Association.

23 . FURTHER MATTERS

A. All present and future owners of units, tenants
of such owners and any other cccupants of units, employees of
owners, or any other persons that in any manner use or come
upon the condominium or any part thereof shall be subject to
and shall comply with the provisions of this Declaration, the
Articles of Incorporation of the Association, and the Bylaws
and rules and regulations adopted pursuant thereto, as these
instruments may be amended from time to time. The acceptance
of a deed or conveyance, or the entering into of a lease, or
the entering into of occupancy of any unit shall constitute
an acceptance of the provisions of such instruments, as they
may be amended Ffrom time to time, by such owner, tenant or
occupant. The provisions contained in such instrument shall
be covenants running with the land and shall bBind any person
having at any time any interest or estate in such unit, as
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though such provisions were recited and fully stipulated in
each deed, conveyance or lease thereof. The enforcement
thereof may be by such judicial proceedings as the Board of
Directors of the Association may deem appropriate, as well
as by the provisions of the Condominium Ownership Act.

B. The Declarants hereby reserve the right for a
period of three (3) years from date hereof to cause one or
more of the units it owns to be maintained as a model unit
and to display such models and the common elements of the
condominium. The Declarant further reserves the right to
maintain signs offering the sale of units in the condominium
until all units are sold at which time "For sale" or "Far
Lease" signs shall be prohibited.

C. If entered into before the officers elected
by the unit owners pursuant to the Bylaws take office, any
management contract, lease of recreational or parking areas
or facilities, any contract or lease to which a declarant
or any person affiliated with the declarant is a party and
any contract or lease which is not bona fide or which was
not commercially reasonable: to unit owners, when entered
into under the circumstances then prevailing may be
terminated by the Association or its Board of Directors at
any time without penalty upon not less than ninety (90) days
notice to the other party thereto.

24. SERVICE OF PROCESS

The person to receive service of process shall be Kenneth F.
Miller, 185 West Oak Leaf Drive, Oak Creek, Wisconsin 53184, or such
other person as may be designated from time to time by the Board of
Directors of the Association, which designation shall be filed with
the Register of Deeds of ‘Milwaukee County, Wisconsin.

25. NUMBER AND GEMNDER

Whenever used herein unless the context shall oktherwise
provide, the singular number shall include the plural, the plural

shall include the singular, and the use of any gender shall ineclude
all genders,

26. CAPTTONS

. The captions and section headings herein are insertad only as
matters of convenience and for reference, and in no way define nor
limit the scope or intent of the various provisions hereof.

- 16 =
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27. SEVERABILITY

The provisions hereof shall be deemed independent ana
severable, and the invalidity or partial invalidity oxr unenforceability
of any one provision or portion thereof shall not affect the validity
or enforceability of the remaining portion of said Provisions or of
any other provision hereof.

28. CONFLICTS IN PROVISTIONS

Lf there is any conflict between any provision and this
Declaration and the provisions of the Condominium Plat or any
provisions of the Bylaws, the provisions of this Declaration shall
control. If there is any conflict between any provisions of any
condominium instruments and any provisions of any Bylaws, the
provisions of the condominium instruments shall control. If there is
any conflict between any provisions of any condominium instruments or
any provisions of any Bylaws and any provisions of Wisconsin Statutes
Chaptexr 703, the provisions of Wisconsin Statutes Chapter 703 shall
control.

29. HOMESTEAD

This is not homestead propexty.

IN WITNESS WHEREOF, the said Declarant, The Kendal Group, Ltd.,
a Wisconsin corporation, has caused this Declaration to be executed
Egmhii

at . ¢ Wisconsin, this ash, day of ATﬁ\ ]
19 9%

THE KENDAL GROUP, LTD.

v L AL

Kenneth F. Miller, President

Fw%%%u A@(JM, m.c% R

*Bobbyzqﬁhn Miller, Secretary
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STATE OF WISCONSIN)

sg
WAUKESHA COUNTY )
On this 25, day Df_JgkaH\ . 1897 + before me Personally

came The Kendal Group, Ltd., by'Kenneth F. Miller, President, ang
Bobby Jean Miller, Secretary, to me known to be the persons describeg
in and who executed the foregoing instrument and said persons
acknowledged that said persons executed the same freely ang
voluntarily, for the' uses and purposes therein expressed.

Moy, S .,
Moeddr S, Sloena o3 !

Notary Public, State of Wisconsin
My Commission: B i,

—

This instrument was drafted by:
Attorney Stephen a. Hartman
TRAPP & HARTMAN, 8.C. S
14380 West capitol Drive TR
Brookfield, Wisconsin 53005
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