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DECLARATION OF CONDOMINIUM OF
THE LOFTS AT RIVER SHORES CONDOMINIUM

"This Declaration of Condominium of The Lofls at River Shores Condomininm is made
and entered into by The Lofts at River Shores, LLC, pursuant to the Wisconsin Condominium
Ownership Act.

Recitals

Declarant owns the real property described and depicted on the attached Exhibit A (the
“Real Property”), upon which Declarant has constructed or renovated or is constructing or
renovaiing certain improvements. By this Declaration, Declarant intends to submit the Praperty
(as hereinafter defined) to the condominium fora of ownership and to establish certain
easements, rights, restrictions, and obligations with respect to the ownership, use and
maintenance of the Property. The Real Property and any and all improvements now or hereafter
located thereon and any and all easement rights and appurtenant rights belonging thereto shall be
known and described as The Lofis at River Shores Condominium. This is a Sub-Condominium
as that term is used in the Declaration of Condominium of River Shores Block 2 Cendominium,

Declaration

Now, therefore, Declarant by this Declaration (1) submits the Propetty to the
condominium form of use and ownership as provided in the Act (as hereinafter defined), {2)
establishes and imposes the provisions, resirictions, conditions, easements and uses herein upon
the Property; and (3) specifies that the provisions of this Declaration shall constitute covenants
running with the land which shall be binding upon Declarant, and all subsequent owners and
occupants of all or any part of the Property. '

ARTICLE 1. DEFINITIONS
The following terms shall have the following definitions:

1.1.  Act. The*Act” shall mean the Wisconsin Condominiwm Ownership Act, as
currently set forth at Chapter 703 of the Wisconsin Statutes and as the same shall be amended ot
renumbered from time to time.

1.2 Association. The “Association” shall mean The Lofts at River Shores
Condominium Association, Inc. established under Asticle 4 hereof. Wherever herein a matter is
subject to the “Association,” the use of the term “Association” does not necessarily mean that the

- enlire Association is entitled to vote on a particular matter; the Association acts through its

Board unless specifically stated {o the contrary.

1.3 Association Insurance. “Association Insurance’ shall mean all policies of
insurance to be mainiained by the Association under this Declaration,




1.4 Board. The ‘“Board” or “Board of Directors” shall be the governing body of the
Association, elected in accordance with the Bylaws, subject to Section 4. 1.

1.5  Bylaws, The “Bylaws” shall mean the Bylaws of the Association as adepted by
the Board. '

1.6 City. The “City” shall mean the City of West Bend, Wisconsin.

1.7 Common Elements. The “Common Elements” shall consist of all of the
Condominium except for the Units and are composed of two categories. Certain Common
Elements arc available for the nonexclusive use and enjoyment of all Owners and Occupants and
are referred to as the “General Common Elements,” Other Common Elements are limited to the
use by the Owner and Occupants of a particular Unit to which such Common Elements are
appurtenant and are referred to as “Limited Cornmon Elements”,

1.8  Comimon Expenses. The “Common Expenses’ are any and all expenses incurred
by the Association in connection with the management of the Condominium, maintenance of the
Common Elements and administration of the Association, including expenses for landscaping,
lawn cars, snow removal, improvements to the Common Blements, security lighting, Association
Insurance premiums, municipal utility services for the Commeon Elements, maintenance and

management wages, and fees of outside consuliants,

1.9  Condominium. The “Condominium” shall be known as The Lofts at River Shores
Condominium and shall mean the Property together with the Units and Comimnon Elements as
they are currently constructed or as they may hereafter be constructed on the Property.

1.10 Condominium Documents. The “Condominium Documents™ are this Declaration,
the Articles of Incorporation and Bylaws of the Association, and such Rules and Regulations as

-may be adopted by the Board pursuant to this Declaration or the Bylaws,

1.11  Declarant. The “Declarant” shall mean The Lofls at River Shores, LLC and the
successers and assigns of Declarant pursuant to assignment in accordance with Section 16.7 of
this Declaration. '

1.12  Declaration, “Declaration” shall mean this Declaration of Condominium of The
Lofts at River Shores Condominium as the same may be amended from time to time.

1.13  Director. A “Director” shall mean a member of the Board.

1,14  Interest. “Interest” shall mean the proportionate undivided interest in the

- Common Elements appuctenant to each pacticular Umt in the Condeminium.

1.15  Morigage. "‘Mortgage” shall mean a recorded lien mortgage against a Unit or the
vendor’'s interest under a recorded lien land contract of the Uhnit,

1.16 Mortgagee. ‘“Mortgagee” shall mean the holder of a Mortgage.
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117 Qccupant. “Occupant” shall mean the Owner or any other person occupying a
Unit. -

118 Owner. “Owner” or “Unit Owner” shall mean each fee simple owner of a Unit
and each vendee of a Unit under a recorded land contract. The Declarant is an Ovwner with
respect to each Unit to which it holds title. '

1.19  Plat, “Plat” shall mean that certain plat of condosminium comprised of a plat of
survey of the Property, building floor plans, and unit addresses as recorded or to be recerded in
the Register’s Office and as the same may be amended from time to time,

120 Properiy. The “Property” shall mean the Real Property, together with all
improvements located thercon and appurtenances thereto,

121 Register's Office. The “Register’s Office” is the Office of the Register of Deeds
for Washington County, Wisconsin,

122 Rules. The “Rules” shall mean rules and regulations estabiished by the
Association as provided in Section 4.1,

123 Unit. “Unit” shall mean a separate freehold estate, consisting of the space
bounded and described in Article 2. Units 3-101, 3-102 and 3-201 are sometimes referred to as

the “Commercial Units” and the remaining Units are sometimes referred to as the “Residential
Units".

ARTICLE 2, DIVISION OF CONDOMINIUM INTO
- SEPARATE FREEHOLD ESTATES

2.1 Units. The Condominiumn shall initially include 31 Units which are identified by
designation and number on the attached Exhibit A, The boundaries of each Unit shall consist of
the interior planes of the undecorated walls, ceilings, and lowest floor inside the Unit, all as
depicted in the flocr plans attached as Exhibit A. Each Unit also includes all windows and
doors, and all mechanical and utility installations which exclusively service the Unit,

2.2 Common Elements. Each Unit also has appurtenant Common Elements, which
consist of both General and Limited Common Elements, as follows: '

(&)  The Limited Comnmon Elements are reserved for the exclusive use of the
Unit to which they are appurtenant and are generally identified on the Plat and floor plans
attached as Exhibit A; provided that nothing herein prohibits the use of (1) unassigned parking
spaces or (2) parking spaces assigned to any of Units 3-101, 3-102 or 3-201, from being used by
visitors and business invitees; and further provided that the Association may take measures to
mark parking spaces which are not available for such parking (and mark those which are so
available) 0 as deter unauthorized persons from parking in packing spaces which are not
available, but Declarant and the Association have no responsibility to police such parking or

assure any Owner that no one other than that Owner will ever park in its assigned parking space.
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{b)  The General Common Elements shall consist of all of the Condominium
except the Units and the Limited Common Elements.

{c})  Anysupply lines, waste lincs, pipes, wires, conduits or public utility lines

~ or portion thereof which run through any part of a Unit and service only that Unit shall be part of

that Unit; and any supply lines, waste lines, pipes, wires or conduits or portions thereof which do
not service one particular Unit (regardless of whether or not such linss, pipes, wires or conduits
run through any part of a Unit) shall be Genéral Common Elements to the extent not owned
and/or maintained by any public utility, governmental unit or cable television company.

23 Relocation of Unit Boundaries. Boundaries between Units may be reallocated as
provided in Section 703.13(6) of the Act and évidenced by an amendment to the Declaration. If
& Unit involved in a proposed boundary reallocation is subject to a Mortgage, then the Mortgagee
must also consent to such action, The Owners involved in such reallocation shall pay all costs
associated with such reallocation, including the costs of physically adjusting Commen Elements
between such Units and the expenses of legal and architectural review of the plans and
documents to carry out the adjustment, The Assoclation may require that an estimate of such
costs be paid as a condition to execution of the amendment, witha final payment made upon
completion of any work by the Association.

24 Separation of Units.

()  Units 3~1041, 2-102 and 3-201 may be separated as p.rovided in Section
703.13(7) of the Act and evidenced by one or more amendments to the Declaration.

(b)  After separation as above, the Interest appurtenant fo the separated Unit
shall be equally divided among the resulting Units, the comumon surpluses and expenses
shafl be allocated in accordance therewith, and each Owner of 2 resulting Unit shall be
entitled to vote in accordance with Section 4,2,

(¢)  The Owner of the separated Unit shall pay all costs asscciated with such
separation, including the costs of physically creating or adjusting Common Flements
betwsen the resulting separated Units.

2.5 Merger of Units, '

(a) If the Owner or Owners of two (2) or more adjacent Units desire to merge
the Units, such Owners may merge the Units in accordancs with Section 703.13(8) of the
Act and evidenced by an amendment to this Declaration.

{b)  After merger of the Units as above, all of the undivided Tnterest in the
Comimon Elements and rights to use the Limited Common Blements, the votes in the
Association formerly appertaining to the separate Units and the liability for Common

Expenses and rights to common surpluses formerly appertaining to the separate Units
shal! be allocated to the merged Unit.
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() The Owner or Owners of the merged Unit shall pay all costs associated .

wifh such merger, including the costs of physically adjusting Commeon Elements for the
resulting merged Unit.

2.6 Conveyance of Certain Limited Common Elements. The Owner of a Unit may
convey by deed to any other Owner the right to use the following Limited Common Elements:
the parking space and/or storage area appurtenant to such Unit, if any, and such parking space or

storage area shall thereafter be appurtenant as Limited Common Elements of the Unit specified -
il such deed.

2,7 Initial Designation by Declaran{. Parking spaces as shown on Exhibit A are
available to be conveyed by Declarant as Limited Common Elements, but such spaces have not
yet been designated by Declarant as appurtenant to particular Units. Declarant may designate
particular spaces for particular Units by deed and such spaces shall thereupon be Limited
Cormmon Elements of such Units, Until such designation, Declarant shall have the exclusive
right to use such spaces. Declarant shall have the continuing right to so designate spaces even

after all Units have been conveyed by Declarant, provided that spaces may only be designated or
nsed in connection with Units or the Association.

ARTICLE 3, INFEREST AND COMMON ELEMENTS

3.1 Unit Interest. Each Unit shali have an Interest as follows:

Unit 3-101 6.9480 %
Unit 3-102 8.8350 %
Unit 3-201 23,4900 %

Units 3-301, 304, 309,

311, 313, 401, 404, 409,

411 and 413 each 2.3620%
Units 3-306 and 406 each  2.2985 %
Units 3-301, 307, 308, '

314, 401, 407, 408

- and 414 cach 2.6800 % -
Units 3-303, 312, 403, -

and 412 sach 1,3837 %
Units 3-305, 319, 405 : )

and 410 each 1.3838 %

ARTICLE 4. ASSOCIATION OF UNIT OWNERS

4.1  Administration. The Declarant shall create the Association, which shall be
incorporated and shall adopt Bylaws for the governance and administration of the Condominium. ‘
The Association shall administer the Condominium and the provisions of this Declaration and
the Bylaws, acting through its Board. The Board shall always consist of an even number of
Directors, split evenly between (a) Owners of Residential Units, who will be elected sotely by




the Owmers of Residential Units, and (b) Owners of Commercial Unifs or a designee of such
Owner of a Commercial Unit, who will be elected solely by the Owners of Commercial Units
(provided that during the term of service of such designee on the Board, any replacement for
such designee may be appointed by such Owner in its discretion). From lime io time, the Board
may, but need not, adopt and amend Rules regarding the use of the Contmon Elements and ofher
matters concerning the Condominium and Association, provided such Rules are not inconsistent
with this Declaration or the Bylaws and that such Rules will not unreasonably burden or interfere
with the use of the Commercial Units for their intended purposes, After adoption, the Rulés shall
be binding upon Owners and Ocoupants. From time to time, the Directors representing the
Residential Units or the Comumercial Units may adopt Rules which affect only the Units

represented by such Directors, and such Rules shall be binding only on the Owners and
Qccupants of such Units,

4.2  Membership and Voting. Bach Owner shall be a member of the Association and
metbership shall commenes and terminate with ownership. Each Unit shall be vested with a
vote equal to the numerical equlvalent of its percentage Interest, so that the total number of votes
15 100, to be cast as set forth in the Bylaws.

4.3  Confrol of Asscciation. . The Declarant shall have the right to appoint and remove
the officers of the Association and to exercise any and all of the powers and responsibilities

assigned to the Association and its officers by the Articles, Bylaws, the Act, this Declaration-and

the Wisconsin Nonstock Corporation Law from the date the first Unit is conveyed by the

Declarant to any person other than Declarant, until the carliest of (1) 3 years from such date; or -

(2) thirty (30) days after the conveyance of seventy-five percent (75%) of the Interests to
purchasers; or (3) Declarant’s election to waive its right of contrel. Prior to the conveyance of
twenty-five percent (25%) of the Interests to purchasers, the Association shall hold a mesting,
and the Owners other than the Declarant shall elect at least twenty-five percent (25%) of the
Directors. Prior to the conveyance of fifty percent (50%) of the Interests to purchasers, the
Association shall hold a meeting, and the Owners other than the Declarant shall elect at least
thirty-three and one-third percent (33 1/3%) of the Directors, Not Jater than forty-five (45) days
after the expiration of the Declarant controi period, the Association shall hold a meetmg and the
Owners shall elect the Board and officers of the Association.

44  Management. The Association may employ a professional management agent or
company for the Condominium with such experience and qualifications and on such terms amd
conditions as are acceptable to the Board. Any such agreement must be terminable with or
without cause upon ninety (90) days notice without payment of any penalty.

4,5  Approvals. Any proposal by an Owner requiring Board approval shall be
submitted in writing, in such dstail and with such supporting documents as the Board may
require to facilitate its understanding and review. The Board may approve or disapprove any
proposal after considering one or more of the following concerns and any additional criteria the
Board deems prudent: (1) freedom and safety of access and convenience to other Units;

(2) requiring the written agreement of the Owner making the proposai to pay the costs of
restoring Common Elements affected by such proposal to their prior physical condition upon the
termination of such use; and (3) requiring the Owner’s written agreement to pay a fair and
reasonable monthly charge to the Association for any encroachment ont Common Elements
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resulting from the proposal, The Board may at its discretion impose further conditions upon its
consent to any proposal as it deems appropriate. Approval of & proposal shall be deemed given if
the Association president (A) indicates in writing or (B) fails to respond within sixty (60) days
following the Owner’s written submission of a proposal unless, prior to the expiration of such

period, additional information is requested of the Owner by the Board or the Board issues its
wiitten refiisal.

4.6 River Shores Block 2 Condominium. The Board will have the authority to
sxercise the rights of this Association as 2 member of River Shores Block 2 Condominiumi
Association, Ing., incloding the right to appoint persons to the board of directors of such
association, provided that one such representative fmust be an Owner of a Residential Unit and
one must be an Owner of a Commercial Unit or a designes of the Owner of such Commercial
Unit (provided that during the term of service of such designee on such hoard, any replacement
for such designee may be appointed by such Owner in its discretion). The Board will cause the
Condominium to comply with the terms, provisions and conditions of the Declaration of River
Shores Block 2 Condominium and the by-laws associated therewith and all rules adopted
thereunder, The costs of such actions will be Cominon Expenses.

ARTICLE 5. ASSESSMENTS

5.1 Budget and Assessmenis.

(@)  The Association shall annually adopt and distribute to atl Owners a budget
of Common Expenses and lsvy general and special assessments therefor against the
Units, except as s¢t forth herein, The budget shall includs the funding of an adequate
replacement reserve out of general assessments and shall set forth the following: (1) all
anticipated Cemmon Expenses and any amounts to be allocated to a statutory reserve
account, if any, and to any other fands for future expenditures, (2) the amount and
purpose of any other anticipated Asscciation expenditure, (3) the amount in any statutory
reserve account or any other funds held for future expenditures, (4) any common
surpluses, (5) the amount and source of any income, other than assessments from
Owners, (0) the amounts assessed on behalf of the River Shores Block 2 Association, Inc.
and River Shores Master Association, Inc., and (7) the aggregate amount of any
assessment to be levied against Owners and the purpose of the assessment.

(b)  The Association may also levy a special assessment on all Owners for any
purpose for which a general assessment may be levied, including capital improvements,
and a special assessmett or fine on a particular Owner for the purpose of collecting any
amounts due the Association or enforcing compliance of such Ovmer with any provision
of the Condominium Documents, including assessments under Section 13.2, or for any
other purpose authorized herein.

(¢)  Inno event shall any reserve account established hereunder be deemed to
be & statutory reserve account pursuant to Section 703.163 of the Act, The Declarant
hereby acknowledges that it is not establishing a statutory reserve account for the
Condominium and anticipates that future expenditures for the repair and replacement of
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Common Elements will be funded through a reserve account established and funded
pursuant to the terms of this Declaration.

3.2 [Instaliments: Iate Payments. General assessments shall bs made on an annual
basis but shall be dus and payable in monthly installments on the first day of each month.
Special assessments shall be due and payable at such time and in such manner as the Board may
determine. Any assessment or installment of an assessment not received by the Association

within ten (10) days of its due date may be subject to a late charge and/or interest ag set forth in
the Bylaws or in a Rule.

53  Enforcement; Liens, If an Owner defaults in any payment, the Association shall
take appropriate medsures as provided by law; provided that in the exercise of feasonable
business judgment, the Board may elect not to fake such measures in cases of hardship or
unlikelihood of recovery, The defaulting Owner shall be responsible for all costs incurred by the
Association in seeking to enforce payment including reasonable attorneys” fees. Owniers shall be
both personally liable for assessments and a lien shall be imposed against such Owner’s Unit for
any unpaid assessinents, Liens for unpaid assessments shall also extend to and secure interest,
fines and reasonabls costs of collection, including attorneys’ fees incurred by the Association
incident to the collection of assessments or enforcement of liens. The Assoo;atlon may purchass
a Unit upon the foreclosure of its lien.

3.4 Payment of Assessments by Declarant, During the period of Declarant controt,
Declarant may, but shall not be obligated to, directly pay bills or provide services which would
othsrwise represent Association obligations to which regular assessments would be applied.
Declarant shall be entitled to offsef expenses incurred by Declarant in performing or paying for
such Association obligations against assessments due on Declarant owned Units.

5.5  Initial Working Capital Fund. Each Owner of a Unit, other than Declarant, shall,
at the time of conveyance to such Owner, pay to the Association an amount equal to two (2)
months instaliments of the general assessment provided for in this Article, or such greater
amount as designated by the Board, Amounts paid under this Section shall not be considsred
advance payments of installments of general assessments, but shall be maintained as working
capital and kept in a segregaied account,

5.6 Asscoiation Statements, Within ten (10) days of written request from an Owner
or Mortgagee, the Association shall provide a letter stating the existence of outstanding general
or special assessments against the Unit, if any. Notwithstanding anything to the contrary in the
preceding sentence, all Units conveyed by Declarant shall be deemed conveyed free from

outstanding general, special or working capital assessments and no such Ietter shall be required
or given as to such Units,

5.7  Commoen Expenses and Surpluses. Except as otherwise provided in this
Declaration, Common Expenses and surpluses shall be allocated among all Owners according to
the Interest applicable to their Units, provided that Common Expenses telated to matters which
substantialiy benefit either the Commercial Units or the Residential Units will be allocated and
assessed solely to such Units. As examples of the foregoing, but without limitaticn, the cost of
the clevators benefits all Units in the Condominimn, but the cost of sweeping or repairing the




TN

-t

camman haflways on the third and fourth floors of the building benefit only the Residential
Units, All common surpluses of the Condominium for each of its fiscal years shall be retained
for Common Expenses of the Condominium for the next succeeding fiscal year.

58  Records. The Association shall keep detailed, accurate records using standard

‘bockkeeping procedures of the receipts and expenditures affecting the Common Elements,

specifying and itemizing the maintsnance and repair expenses of the Common Elements and any
other expenses incurred. The records and vouchers authorizing such payments shall be available
for examination by Owners at convenient hours. During the period of Declarant control and for -

- one (1) year thereafter, upon written request fo the Asscciation by the lesser of three (3) Owners

or the Owners of ten percent (10%) of the Units other than Units owned by Declarant, the
Association shall arrange for an independent audit of its financial records; provided, however,
that no request may be made for an audit within twenty-four (24) months after the completion of
a previous audit. Declarant shall tumn such records over to the Board upon its election as
provided in Section 4.3.

ARTICLE 6, MAINTENANCE AND ALTERATIONS

6.1  Owner Responsibility. Each Owner, at the Qwner's sole cost, shall: (1) perform
routine maintenance, repair and replacement of all components or installations of the Unit; (2)
pay for the repair and replacement of Common Elements damaged through the fault or

negligenoe of such Owner or snch owner’s family, guests, invitees or tenant or any other

Occupants of such Owner’s Unit; (3) be responsible for the reasonable security and safety of
such Unit and shall be liable for damages caused to any other Unit(s), or the Common Elements,
to the extent not covered by insurance, as a result of a breach of such duty; and (4) maintain,
repair and replace the Limited Common Elements appurtenant to the Unit with materials and in a
manner approved by the Association.

6.2  Association Responsibility, The Association shall maintain in good condition and
repair, replace and op erate all of the Common Elements, ex capt 2s expressly prewded at Sectlon
6.1

6.3 Microorganisins,

(a) Microorganisms, including, but not imited to, mold, mildew, spores, or
any other form of fungi or bacteria, and any chemical or toxin secreted therefrom,
("Microorganisms"), ocour naturally in the environment and may be present, during or
after construction, in the indoor air ¢f the building in which the Condominium is located
(the “Building™), on the interior surfaces of the Building including, without lmitation to,

- wall cavities, aftics, windows, basements, and/or on the exterior surfaces of the Building,
or any part thereof. Concentration of moisture in the Building may result from cooking,
showering, or similar activities inside the Building, the outside atmosphere, and/or the
design, construction means and methods, and/or the materials used in the construction of
the Building, This moisture ray cause the growih, release, discharge, dispersal, or
presence of Microorganisms which, at certain levels, may cause deterioration of Building
materials, damage to property, health hazards, personal injuries and/or other irritant
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effects such as, without limitation, skin irritation, respiratery problems and/or allergic
reactions, Likewise, concentrations of radon released froin soil or chemicals released
from houschold furnishings, appliances, mechanical equipment, personal possessions, or
Building materials may, at certain levels, create health hazards and/or other irritant
effects such as, without limitation, skin irritation, respiratory problems, and/or allergic
reactions. Because Microorganisms and radon occur naturally in the environment, the
Declarant cannot eliminate the possibility that radon may be present or that

" Micraorganisms may grow in, on, or about the Building, A Unit Owner and the

Association may minimize these effects by compliance with the maintenance
requirements contained in this Article, proper utilization and maintenance of heating,
cooling, dehumidification, and/or ventilation equipment, interier maintenance and
cleaning, and exterior maintenance such as, but not hmlted to, proper grading,
landscaping, painting, and caulking.

{b)  To the fullest extent permitted by law, and notwithstanding any other -
contrary provision in this Declaration, each Owner, by acceptance of a deed to a Unit,
and the Association, fully, finally, and forever release and discharge, and will indemnify
and defend, Declarant, its successors and assigns, subcontractors, materiaf suppliers and
the officers, employees, agents of each of ther, from and against any and afl elaims,
obligations, demands, damages, causes of action, liabilities, losses, and expenses,
including actual attorneys' and expert fees, whether now known or hereafter known, -
foreseen or unforeseen, that an Owner, or any Qccupant of its Building or the Association
had, has, or may have in the future, in law or in equity (the "claim") that are attributable
to (1) bodily injury, sickness, emotional distress, disease, death, or any other personal
injury or adverse health sffects, or (2) injury to or destruction of tangible real or personal
property, including loss of use thereof, arising out of, relating to, or in any way connected
with, the indoor air of or moisture in the Building or the presence of any Microorganisms

orradon, or any chemical or toxin secreted therefrom, in the indoor air of the Building,

on the interior surfaces of the Building, including, without limitation to, wall cavities, the
attic, windows, and the basement, or on the exterior surfaces of the Building, or any part
thereof, whether or not the claim is caused by, in whole or in part, the Declarant’s breach
of warranty given to an Owner or the Association, if any, or implied by law, if any, or
any act or omission of Declarant, its subceniractors or material suppliers, including, but
not limited to, Declarant’s, or its subcontractors' or material suppliers', construction

‘means and methods, material selection, material installation, and/or design services, if

any.

(¢)  Declarant makes no express or implied warranty, including but not limited
to implied warranties of habitability, merchantahility, fitness for a particular purpose, or
good workmanship as to building materials and/or construction means and methods with
regard to indoor air quality of the Building or the presence of Microorganisms, radon, or

chemicals including, without limitation to, any chemical or toxin secreted therefrom, in,
on, or ahout the Building.

(d) By acceptancs of title to a Unit, the Owner acknowledges that such person
has been informed of such effects and assumes all risks of damage, bodily injury,

- 10-
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personal injury, or destruction of or injury to real or personal property that may erisc as a
result of or in any way connected with the indoor air quality of the Building or the
presence of Microorganisms, radon, or chemicals in, on, or about the Building.

ARTICLE 7, RESTRICTIONS ON USE AND OCCUPANCY
71 Permitted Uses.

(8  The occupancy and use nf the Condominium shall be subj ect to the
following restrictions:

(1)  The Commercial Units may be used for retail, restaurant, and
appurtenant and accessory purposes, and for athletic club purposes, and appurtenant and
accessory purposes provided such purposes are not prohibited by the Bylaws, Rules or
any applicable governmental regulation, If the Ownet(s) of all Commercial Units slect
by giving at least 30 days notice to the Directors representing the Residential Units, and
with the approval of the City as required under its crdinances, the Commercial Units may
be separated under Section 2.4 for the purposs of, and each resulting Unit will be,
converted to residential use, in which case all such resulting Units will be Residential
Units under this Declaration and there will be no more Commercial Units.

(2)  The Residential Units may be used for residential purposes, and
appurtenant and accessory purposes provided such purposes are not prohibited by the
Bylaws, Rules or any applicable governmental regulation,

-(b) In the case of sach residential use, the following will be permitted as bemg,

incidental to sueh residential use:

(1) incidental use for personal business conducted by mail and

 telecommunications which does not burden the use of the Common Elements by frequent

visits by business service providers or customers in the opinion of the Board, subject to
any Rules rolating to such burdens. Examples of trades or businesses nnder this clause

include dealers in custom jewelry or software programmers, subject to any Rules which
the Board may adopt relatmg to such trades or busingsses

(2) the sale or lease by Owner thereof, subject to the other provisions
hereof and any Rules related thereto.

(¢)  Declarant or its agenfs and affiliates may establish in one Zmore Units
offices for sales of Units in this Condominium and in adjacent properﬁes?including the
construction and use of a "model" Residential Unit for sale, and the Association may
establish offices for conducting its affairs.

(d)  No Owner or Occupant shall carry on any trade or business ynder this
Section if it is not permitted to be carried on at the Condominium undsr any City
ordinance, statute or regulation.,

-11-
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7.2 Leases of Units. An Ownér of all or a portion of a Residential Unit may lease the
Unit for terms of not less than six (6) months; there are no restrictions on the leasing of
Commercial Units. Each leass of a Unit shall require that the lessee comply with the terins and
provistons of the Act and the Condominium Documents and shall further provids that a breach of
the Condominium Documents or Act shall be deemed a default under the lease, Within five (5)
business days after entering into or renewing a lease for a Residential Unit, such Owner shali
provide a copy of such leasc to the Association. Notwithstanding the foregoing, an Owner shall
be responsible to the Association and each other Owner for any breach of any provision of the
Condominivm Documents caused by a lessee or an Occupant. The Association will only need to
deal with the Owner and may, but shall net be obli gated to, address any breach with the

offending lessee or Ocoupant, Before any lessce ocoupies a Unit, the Owner shall provide a copy
of the Condominium Documents to such lessee.

73 Ne Time Shares. No Unit shall be subject to any time share or similar
arrangement, whether or not under Wis. Stats. Chapter 707.

7.4 Marketing of Units. In no event shall an Gwner, Oceupant or agent of an Owner
or Oceupant, other than Declarant or those to whom Declarant delegates such rights, display any
sign on the Property or within the Unit which sign is visible from the exterior of the Unit refating
to the availability of a Unit for sale, including, without limitation, a “For Sale” sign; provided
that such restrictions shall not apply to the Commercial Units (but the Commercial Units may

still not alter the exterior of the building as it is a General Cornmon Eiement of this
Condominium).

7.5  Deed Restrictions. The Association reserves the right to implement certain deed
restrictions against the Property and Units as niay be required pursuant to certain environmental
remediation agreements affecting the Property existing as of the date hereof; provided, however
such restrictions shall not include the prohibition of the use of the Uniis as residences.

ARTICLE 8. RECONSTRUCTION AND CONDEMNATION

8.1  Reconstruction, In the event of fire, casually or any other disaster affecting one or
more of the Units or Common Elements {the “Damaged Premisecs”), the Damaged Premises shall
be reconstructed and repaired, unless otherwise determined as provided below, subject to any
provisions of the Declaration of Condominium of River Shores Block 2 Condominium.
Reconstruction and repair shall mean restoring the Damaged Premises to substantially the same
condition as existed prior to the fire, casualiy or disaster, and In accerdance with the maps, plans
and specifications uséd in the original construction insofar as practicable. The Board may
authorize changes to the same with the consent of the Mortgagees of the Units so affected and
with the recordation of an amendment to this Declaration noting the effects thereof.

8.2  Insufficient Proceeds. If insurance proceeds are insufficient to reconstruct or
repair General Common Blements, then, subject to Section 8.3, the Owners of all Units shall be
assessed according to.their Interests for the deficiency relating to the reconsiruction or repair of

-12-

R TR




e

General Common Blements comprising Damaged Premises. The provisions of Article 5 shall
apply to all sums assessed for any deficiency.

8.3  Partition. If the insurance proceeds are insufficient to reconsiruct or repair the
General Common Elements (exchuding any deductibies under the Association Insurance), then
the Condominium shall be subject to an action for partifion upon obtaining the written consent of
seventy-five percent (75%) or more of the Owners and Mortgagees. If such approval is not
obtained within thirty (30) days from the date of adjustment of insurance proceeds following the
fire, casualty or other disaster, then no such action for partition shall be maintained or inifiated.

84  Control of Adjustment and Restoration. The Association shall have the sole
power to setile adjustments with the insurance carrier for Association Insurance. The
Association shall have the sole power to engage contractors to restore the Common Elements.
and insuted portions of the Units. The Association shall have no responsibility to repair,
reconsiruct or replace any improvements in a Unit which are notinsured by Association
Insurance or any 1mprovements installed subsequent to initial construction of the Unit,

8.5 Constructian Fund, Isurance proceeds and special assessments under Section 8.2
shall constitute a construction fund, with insurance proceeds disbursed first. Any surpius funds
shall be held or distributed to the Owners and their Mortgagees as their interests may appear, in
accordance with their Interests,

8.6  Condemnation. If all or any portion of the Condominium is taken under the
power of eminent domain or sold in settlement or anticipation of any pending or threatened
proceeding, this Section shall control. Bach Owner of an affected Unit shall have the right of
appeal of the necessity of the taking and of the amount of condemnation award with respect to ils
Unit and Limited Common Elements apputtenant to such Unit, A Unit Owner may appeal the
necessity of the taking and the amount of the condemnation award with respect to the Owner's
Interest in the General Common Elements. Damages shall be awarded and Interests shall be
adjusted as follows:

(a)  Each Owner is entitled to the entire award for the faking of all or part of its
Unit and Limited Common Elements appurtenant to such Unit and for consequential
damages to the Unit.

(b)  Ifno reconstruciion is undertaken, any award for the taking of General
Commeon Elements shall ba allocated to all Owners in proportion to their raspectwe
Interests,

() Where an entire Unit is taken, the Interests and votes on Association
matiers appertaining to the remaining Units shall be adjusted post-condemnation in the
same manner as following an expansion of the Condominiwm, A partial taking of a Unit
shail not include the Interest or vote appurtenant to the Unit, If Interests or votes are
affected, the Association shall record an amendment which discloses the nafure of the
taking and adjustments caused thercby. Following the taking of atl or a pari of the Units
and the General Common Elements, the Association shall promptly undertake to restore
the improvements of the General Common Elements to an architectural whole. Costs of

- 13-
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restoration of General Common Elements in excess of the condemnation award shall be a
Common Bxpense. Notwithstanding anything to the contrary contained herein, if the
Board determines that reconstruction or restoration is not practicel, the entire
Condominium shall be subject to an action for partition upon obtaining the written
consent of the Owners having seventy-five percent (75%) or more of the Interests. Upon
Ppartition, the net proceeds of sale of the Condominium, together with any net proceeds of
the award for taking, shall be considsred as one fund and divided among all Owners in
accordance with their Interests, If the seventy-five percent (75%) approving vote is not
obtained within thirty (30) days of the Board decision, then reconstruction, including any
necessary reconstruction of Units, shall take place with costs of restoration of the General

Common Elements in excess of condemmation procesds assessed against all Owners in
propartion to their Interests.

ARTICLE 9, INSURANCE

9.1  Association Insurance. The Association shall obtain and maintain commercial
general liability insurance for occurrences on the Common Elements, special form or atl-risk
casualty insurance coverage on the General Common Elements, and such other policies or
coverage as the Board deems necessary or advisable.

9.2 Coverage of Association Insorance. The casualty insurance coverage shall be in
an amount equal to the iaximum insurable replacement value, with an “agreed amount” and a
“replacement cost” endorsement, without deduction or allowance for depreciation. This
coverage amount shall be annually reviewed and shall insure against loss or damage by fire and
other hazards as commonly covered by a standard extended coverage endorsement and such
other hazards as customarily covered with respect to buildings similer in construction, location
and use. Commercial general liability coverage shali be in such amounts as the Board
determines annually, but not less than $1,000,000 per occurrence.

93  Proceeds. Association Insurance proceeds for casualty loss shall be for the
benefit of the Association, Owners of damaged Units and their Mortgagees as their interests
appear in order to finance reconstruction of damaged Common Elements, Liability coverage and
other insurance proceeds shall be apphed as the Association directs.

9.4 Gost. All premiums for Association Isurance and other insurance obtained by
the Association shall be a Common Expense of the Condominium, except that any increase in the
rating or premium charged for any such insurance caused by the character or use of a Unit shall
be allocated solely to its Qwner.

9.5 Waiver of Subrogation. The Association and each Owner acting both for
themselves and for their respective insurers, waive any claim it or they may have against the

other for any loss insured under any policy obtained by sither to the extent of insurance proceeds -

actually received, however loss is caused, including such losses as may be due to the negligenca
of the other party, its agents or employees. All policies of insurance shall contain a provision
that they are not invalidated by the foregoing waiver, but such waiver shall cease 1o be effective

-14-

el Lt




s,

R

N

if the existence thereof precludes the Association from obtaining any policy of insurance at a
reasonabls and customary rats.

- 96 Acts Affecting Insurance, Mo Owner or Occupant shall commit or permit ainy
violation of covenanis or agreements contained in the Association Insurance, or do or permit
anything to be done, or keep or permit anything to be kept, or permit any condition to exist,
which might (1) result in termination of any such policies, (2) adversely affect the right of
recovery thereunder, (3) result in reputable insurance companies refusing to provids such -
insurance, or (4) result in an increasc in the insurance rate or premium over the premium which
would have been charged in the absence of such violation or condition, provided that, in the case
of such increase, the Owner responsible for such increase shall pay the same. If the rate of
premium payable with respect to the Association Insurance or with respect to any policy of
insvrance carried by any Owner shall be increased over the rate charged for the lowest-rated
Unit, (w) by the size, design or composition of the Unit, (x) by reason of anything done or kept
in & Unit, or (y) the failure of any Owner or Oceupant to comply with Association Insurance
requirements or (z} the failure of any Owner or Occupant to comply with this Declaration or the
Bylaws, then the particular Owner shall reimburse the Association for the resulting additionat
premiums, The Association refmbursement right is without prejudice to any other Association
remedy, and may be enforced by special assessment against the particular Unit.

9.7  Exclusions From Coverage. Association Insurance coverage may excluds (1)
coverage or the Unit itseif and any personal property located within or pertaining to the
exclusive use of a Unit; and (2) liability coverage on an Owner, its guests, invitees, employees or
any other Occupants of such Unit, arising out of any cceurrences within a Urit or relating to an
Owner’s personal property. It is the sole responsibility of each Owner to obtain such insurance
coverages as are excluded from Association Insurance. ‘

ARTICLE 10. AMENDMENT OF DECLARATION

10.1  General. Except as otherwise provided herein, this Declaration may be amended
only by the written consent of Owners of Units which represent at least seventy percent (70%) of
the Interests, or such greater percentage as may be required by the Act. Consent is not effective
unless approved by the Unit’s Mortgages, if any. Amendtments shall be prepared and executed
by the president of the Association and shall become effective when recorded in the Reglster’s
Office. No action to challenge the validity of an amendment shall be commenced more than one
(1) year after the amendment is recorded.

10.2  Special Approvals of Certain Amendments.

(a)  Noamendment shall adversely affect a speciat right conferred on or
reserved to Declarant or a Commercial Unit Ovmer under this Declaration without the
prior written consent of Declarant or such Commercial Unit Owner as applicable.

(b)  Ifthe revision or adoption of a building code or zoning ordinance prevents

or substantially affects the construction of a Unit or Common Elements as platted, the
Declarant may reasonably modify the Plat, by addendum in aceordance with Section
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703.095 of the Act, to the extent necessary to comply with the code or ordma.nce in order
to construct the Units or Common Elements.

(¢)  Ifthe revision or adoption of a building ¢ode or zoning ordinance prevents
or substantially affects the reconstruction of a Unit er Common Element as platted, the
Declarant, Owner, or Association, as appropriate, may reasonably modify the Plat, by
addendum in accordance with Section 703.095 of the Act, to the extent necessary to
comply with the code or ordinance in order {o reconstruct the Unit or Common Elements.

(@  No approvals are required for amendments when this Declaration

specificaily provides that the Association or another Owner may adopt or record an
amendment.

103 Material Amendments. A change to the provisions hereof affecting any of the
following shall also require approval by fifty-one percent (51%) of Mortgagees: (a) voting
rights; (b) assessments, assessment liens, or the priority of assessment liens; (¢) reserves for
maintenance, repair, and replacement of Commeon Elements; (d) responsibility for maintenance
and repairs; (e) reallocation of Interests in the General or Limited Comrmon Blements, or rights fo
their use; (f) redefinition of any Unit boundaries; (g) convertibility of Units into Commen
Blements or vice versa;-(h) expansion or contraction of the project, or the addition, annexation,
or withdrawal of property to or from the Condominium; (i) insurance or fidelity bond; (j) leasing
of Units; (k) imposition of any restrictions on an Owner’s right to sell or transfer the Owner’s
Unit; (1) & decision by the Association to establish self-managenient when professional
management had been previously engaged; () restoration or repair of the Condominium (after a
hazard damage or partial condemnation) in a manner other than as specified herein; (n) any
action to terminale the legal status of the Condominium after substantial destruction or

condemnation oceurs; or (o) any provisions that expressly benefit mortgage holders, insurers, or
guarantors.

10.4  Alternative Procedure for Amendment of Declaration. As an alternative to
Section 10.1 above, this Declaration may be amended under this Section if at least seventy
percent (70%) of the Interests, or such greater percentage as may be required by the Act, consent
in writing to the amendment and those consents are approved by the Mortgagees of the Units, if
any, pursuant to the following procedurs:

(a) The Association shall record an affidavit with the Register's Office which
affidavit: (1) sets forth the text of the proposed amendment; (2) provides the name and
address of the president of the Association to whom inquiries should be directed with
regard to the proposed amendment; (3) states that a notice was sent to each Owner and
Morlgagee for each Uit on the date the affidavit is recorded; and (4) i is signed by the
president of the Association,

(b) On the date the affidavit is recorded, the Association shall mail a notice of the
proposed amendment to the Owner of each Unit and to any Mortgages, as identified ina
title report prepared on the date the notice is sent. The notice shall: (1) contatn a copy of
the text of the praposed amendment and a current copy of Section 703.093 of the Act; (2)
fnclude a written ballot to be signed by the Owner, identifying the Unit casting the ballot,
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identifying sach Owner of record of that Unit as of the date the affidavit is recorded as
provided herein and including a place for any Morigagee to whom notice is sent to
indicate its approval or objection; (3) state that, if more than one person is an Owner and
the Owners cannot agree how to cast the ballot, the Unit’s vote shall be treated as a vote
in opposition to the proposed amsndment; (4) state that a ballot signed by only one
Owner shall count as the ballot of that Unit, unless maore than one ballot is received by

the Association for that Unit, in which case all ballots received for that Unit must coneur

in the vote cast or the ballots, collectively, shall be treated as a vote in opposition to the
proposed amendment by that Unit; (5) state that the proposed amendment must be voted
on as written and that no changes fo the proposed amendment may be accormplished by

the vote; and (6) include the address to which the completed ballot should be mailed or
delivered,

{c)  Each Owner shall vote on the proposed amendment by signing the ballot

before a notary public and by mailing the signed and notarized baflot or by petsonally
delivering it to the Association. _

(@)  Each Mortgagee recelving the notice shall signify its approval or objection
to the amendment by having an authorized person sign the ballot before a notary pubhc
and by returning the signed, notarized ballot to the Association. '

(e The Association may rely on the list of Owners set forth in a title report
obtained as of the date the affidavit is recorded, unless the Association receives a written
notice, signed and notarized by both the previous Owner and the new Owner, advising
the Association that ownership of the Unit has changed. The Association shall send a
copy of the notice to the new Owner and any Mortgagee promptly after receiving notice
of the transfer of ownership. It is the responsibility of the new Owmer to comply with this
Section, Ifthe previous Owner had voted prior to the change in ownership, the new
Owner may execute the ballet lncluded in the notice, which ballot, when returned by the
new Owmer, shall supersede and replace any ballet cast by the previcus Owner if the
required approval of any Mortgagee is alse timely received. The 180-day period

applicable to receipt of the ballot for the Unit shall be extended fo a date 14 days after the”

ballot is mailed by the Association if the ballot is mailed within 14 days before the end of
the 180—day period.

§3) Any person acquiring a Mortgage on a Unit after the affidavit is recorded

- may notify the Association in writing of the Mortgage, identifying the Unit on which it

holds a lien, and signify its approval of or obj ectmn to the proposed amendment {o the
Declaration.

(g)  If the Agsociation receives the required number of consents and approvals
from Owners and Mortgagees within 180 days after the affidavit is recorded, the
president of the Association shall record an affidavit in the Register's Office setting forth
the facts satisfying the requirements of this Section and providing record nolice to all

. inferested persons that the Declaration has been revised, effective upon the recording of

the affidavit, and restating the entire Declaration, as amended.
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(h)  The Association shall, for a period of two (2) years following the
recording of the amended Declaration, retain on file and make available for inspection at
the place where the Condominium financial records are maintained: (1) the title report
relied upon by the Association; (2) all of the ballots reccived by the Association from

Owners; and (3) all written approvals or objections received by the Association from
Mortgagees. ‘ ' '

ARTICLE 11. RIGHTS OF MORTGAGEES

11.1  Notice. Any Mortgagee of a Unit that makes written request on the Association

for the following, identifying the name and address of such person and the Unit number or
address, will be entitled to timely written notice of:

(a)  Anycondemnation or casualty loss that affects sither a material portion of
the Condominium or the Unit securing its Mortgage;

(b)  Any thirty (30) day delinquency in the payment of assessments owed by
the Owner of the Unit on which it holds a Mortgage er any breach of the provisions of
any instrument or rule governing the Condominium which is not cured by such Owner
within thirty (30) days of such Owner’s receipt of notice of such breach;

(c) A lapse, cancellation or material modification of any insurance policy or
fidelity bond m_aintained by the Association; and

{d)  Any proposed action that requires the consent of Mortgagees.

11.2 Mortgagee Acquisition of Unit. A Morigagee acquiring title to a Unit pursuant to
remedies provided in its Mortgage or by a deed in lisu of foreclosure following an Owner's
default under the Mortgage shaii nnot be liable for such Unit’s unpaid assessments accruing prior
to the Mortgagee’s acquisition of title to the Unit (except to the extent that any-uncollected
assessiients may be included in any subsequent budget or revision to a budgef).

11.3 Restoration. Any restoration or repair of the Condominium after a partial
condemnation or damage due to an insurable hazard shall be performed substantially in
accordance with this Declaration and the original plans and specifications, unless other action is
approved by at Ieast fifty one percent (51%) of Mortgagees.

114  Termination. Any election to terminate the Condominium must require
Mortgagee approval as follows: (1) fifty one percent (51%) in the case of such an election after
substantial destruction or a substantial taking in condemnation of the Property and (2) sixty
seven pereent (67%) in all other cases. '
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ARTICLE 12, RIGHTS OF DECLARANT

12.1 Reserved Rights. Notwithstanding anything in this Declaration to the contrary,
until the sale by Declarant of all Units in the Condominium, Declarant:

(a)  may, but shall not be obligated to, manage and operate the Condominium
in accordance with this Declaration, including the right to contract for professionst
‘management of the Condominium, subject to Section 4.4.

(b)  may use the General Common Elements and any unsold Units on the
Condominium in any manner as may facilitats the sale or leasing of all Units including,
but not limited to, in connection therewith, maintaining a sales and/or renta! office or
offices and models and showing the Condominium or maintaining signs.

(¢}  may grant asements upon, over, through and across the General Common

Elements as may be required for furnishing any kind of ulility services, incinding cable
television or master antenna service, which easements may be granted to itself or its
nomines and/or as may be necessary for excavation and construction of any of the Units,

(d)  may grant easements upon, over, through or across the General Commen
Elements for permanent or temporary ingress and egress to and from the Condominium
and other real property adjacent to it.

(g)  may grant easements over the Property (other than within the Units) to the -

City as Declarant deems necessary, in its sole discretion.
()  imay lease Units owned by Declarant on such terms as Deglarant desires.

(g0  may make alterations and changes to the design or exterior materials of
any Unit or part thereof during construction.

(h)  may implement certain deed restrictions against the Property and the Units

as may be required pursuant to certain agrecments affecting the Property existing as of
the date hereof.

ARTICLE 13, REMEDIES FOR VIOLATION BY OCWNER

13.1  General Remedies. If any Owner or Ocoupant fails to comply with the Act, this
Declaration, the Bylaws or the Rules, such Owner shall be liable for damages or any other
remedy provided by the Bylaws or subject to injunctive relief, or all of the above, as a result of

such noncompliance. The Association, or in a proper case, an aggrieved Owner, may bring an
action because of such noncompliance.

132 QOwner Violation; Association Right to Cure. In addition to any other remedies
provided herein, if any Owner or Qceupant fails to properly maintain its Unit or any part or
portion thereof or the Limited Common Elements appurtenant thersto or otherwise comply with
this Deglaration, the Bylaws or the Rules, which failurs continues for a period of fificen (15)
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days following written notice from the Association, the Association shall have the right but not
the obligation, to perfonm or cause to be performed such maintenance, replacement, restoration

or other action as the Association deems necessary or appropriate. Expenses incurred by the
Association shall be asscssed against the Unit’s Owmer and shall be subject to all rights and
remedies reserved under this Declaration with respect to collection, expense, late payment
penalties or interest, filing of a lien and/or foreclosure as reserved at Article 5 of this Declaration. -
Once the Association has taken such an action, it shall not be obligated to take any other or

further action with respset to the same, similar or subsequent failure by the same or a different
Owner or Occupant.

133 Eviclion Actions Against Tenants. An Owner, as a condition of a rental or lease
of the Owner's Unit, shall grant the Association power of attorney to bring an eviction action
against a tenant of the Owner for faiture to comply with the Condominium Documents or for any
act or omission that constitutes grounds for eviction under Wisconsin Statutes Chapter 704 if the
Owrer, aftor being requested by the Association to evict the tenant, fails to take reasonable
action to evict the tenant. An Owner shall be deemed to have taken reasonable action to evict the
tenant if such Owner gives notice, terminates, or does not renew a tenant's lease or rental '
agreement within sixty (60) days after an eviction request. All eviction-related cosis incurred by

the Association in connection with this Section shall be the sole responsibility of the Owner.

Any eviction action brought by the Association under this Section is subject to Wisconsin
Statutes Chapters 704 and 799. This Section applies only to leases or rental agreements that are
entered info or renewed after three (3) years after the date of recordation of this Declaration.

ARTICLE 14. SERVICE OF PROCESS

14.1  Apen{. Service of process shall be made on Timothy i. Dixon, 1818 N. Hubbard,
Milwaukee, Wisconsin 53212. Any change in the person or location for the service of process
designated by the Association may be accomplished by resolution adopted by a majority of the
Board of Directors and by the filing of such changs with the Department of Financial Institutions
ofthe State of Wisconsin or such other office as shall then be designated for the filing of a

change of registerad agent for nonprofit corporations and shall become effective upon the
recording of notice thereof In the Register’s Office.

ARTICLE 15, EASEMENTS

15,1 Right of Entry, A riéht of entry to sach Unit is reserved to the Association and ifs

‘agents to service utility installations provided request for entry is made in advance and ata

convenient time for the Owner. In case of emergency, enfry of a Unit may be made immediately,
whether the Owner or Occupant of the Unit is or is not present and without liability to the
Association or its agents. Any damage or loss caused as a result of such emergency entry shall
be at the sole expense of the Owner if] in the reasonable judgment of those authorizing the entry,
such entry was for emergency purposes. |

15.2 Encroachments. If any portion of the Common Elerments encroaches upon a Unit
or any Unit encroaches upon the Common Eiements or upon any other Unit or if any ufility lines
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encroach upon either the Common Elements ot a Unit, a valid easement for the encroachment
and maintenance of same shall exist for the duration of the encroachment, Minor encroachments
of parts of the Common Elements and utility lines due to reconstruction of patt or all of a Unit
shall be permitted and an easement for such enoroachments and the maintenance thereof is
prospectively reserved.

15.3 Further Fasements. The Association may grant easements over and through the

Genetal Cornmon Elements for such purposes as the Board deems reasonable for the benefit of
the Owners.

154 Easemenis to the City. The Declarant may grant easements over and through the
Common Elements to the City and to utility providers for such purposes as Declarant deems
necessaty in connection with the development of the Condominium and certain other properties
adjacent to the Property which may be developed by Declarant or an affiliate of Declarant.

ARTICLE 16, CONSTRUCTION AND EFFECT
16.1 Number and Gender. Whengver used herein, unless the context shall otherwise

provide, the singular number shall include the plural, the plural shall include the singular, and the
use of any gender shall include all genders, The term "person” shall include all legal entities.

_ 162 Including. Whenever used herein, the term “including” preceding a list of one ot
more items shall indicate that the list contains examples of 4 general prineiple and is not intended
ag an exhaustive listing, .

163 Captions. The captions and atficle and section headings in this Declaration ate
intended for convenience and reference only and in no way define or limit the scope or infent of
the various provisicns hereof,

16.4  Severability. Ifany portion of this Declaration orits application to any person or
circumstance is held to be invalid or unenforceable, the remainder of this Declaration, or the
application of such provision, or any part thereof, to persons or circumstances other than those o
which it is held invalid or unenforeeable, shall not be affected thereby. The remainder of this
Declaration shall be valid, and enforced, to the fullest extent permitted by law,

16.5 Remedies. All remedies herein are cumulative.

16,6 Waivers. Whenever a waiver, consent or approval is required or permitted
herein, it must be express and in writing; no waiver, consent or approval shall be implied. A
waiver, consent or approval to any one matter shali not be deemed a waiver, consent or approval
to any subsequent matter whether similar or not.

16.7 Assignment of Declarant’s Rights, Subject to any prohibitions within the Act, all
of the rights and benefits conferred on or reserved herein for Declarant in its status as such (as
opposed to those righis or benefits conferred on or reserved for all Owners or groups thereof)
may be assigned as follows: (a) to any person by an amendment to this Declaration specifically
identifying the rights and benefits so assigned, and including an acceptance of such assignment
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signed by the assignee, which is recorded  the Register’s Office, or (b) to any purchaser of the
Declarant’s rights in a foreclosure sale or deed in lisu of foreclosure, without any specific written
assignment of Declarant’s rights, or (¢) to any person or entity to which Declarant’s rights have
been collateraily assigned upon the exercise of such person’s or entity’s rights under such
collateral assignment, without any specific written assipnment of Declarant’s rights. An
assignment of Declarant’s rights is effective from the date of recordation of the assignment under
(a), the deed under (b), or notice by such collateral asmgnee of such exercise under (¢). A ‘
mortpage or other securify interest granted in Declarant’s rights doss not confer on the
mortgages or holder of the security interest the right to act as Declarant without some further act
under (g) or-(b) or (c). From and after each assignment, only the assignee mey act as Declarant
under this Declaration with respect to the rights assigned and all prior persons holding
Declarant’s rights shall no longer be entifled to exercise such rights. No successor Declarant

shall be responsible or liable for the obligations of a Declarant arising before the date on whtch
such successor Declarant may act as ahove.

(Signatures on next page)
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SIGNATURE PAGE T0O THE DECLARATION OF CONDOMINIUM OF
THE LOFTS AT RIVER SHORES CONDOMINIUM '

Bxecuted as of December &, 2004,

THE LOFTS AT RIVER SBORES, L1.C
By. BG Riverbend, LLC, Member
By: Endeaveur Group Investments, LLC, Member

- //’_’7
W Member

By: Hendricks West Bend Investments, LLC, Member

oy ro, 1L

Name: One of the owmg managers:
Kenneth A. Hendricks

Diane Hendricks

Michael Slavish

Timethy Weeden

Brad Austin
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ACKNOWLEDGMENT
STATE OF WISCONSIN )

, ) S8.
MILWAUKEE COUNTY )

' o
Personally came before me thiség day of December, 2004, the above named Timothy J.
Dixon, who acknowledged himself to be a member of EG Riverbend, LLC, which is a member
of Endeavour Group Investments, LLC, which is 2 member of The Lofts at River Shores, LLC,
and to me known to be the person who executed the foregoing instrument as such officer of such
corporation, by its authority, and acknowledged the same.

W Y A
otary Public, State of Wiscopsin
My Commission; ﬁ/‘ﬂl s /4T

STATE OF WISCONSIN )
) SS.
MILWAUKEE COUNTY )

: L
Personally came before me tfﬁﬁa?_g day of December, 2004, the above named Timothy
Weeden, who acknowledged himself to be a manager of Hendricks West Bend Investments,
LLC, which is a member of The Lofts at River Shores, LLC, and to me known to be the person

who executed the foregoing insfrument as such ofﬁcer of such corporatlon, by its authority, and
acknowledged the same.

otary Public, St

ate of Wisconsin
My Commission: @MV

This instrument was drafted by
and should be returned to:

Hal Karas, Esq
MICHAEL BEST & FRIEDRICH LLP
100 E. Wisconsin Avenue, #3300
Milwaukes, W1 53202-4108
Attachments

Exhibit A Legal Description and Map of Condominium
Exhibit B Floor Plans of Condeminium
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Consent of Mortgagee to Declaration of Condomininm

The undersigned is the holder of a mortgage encumbering the Property submitted to this
Declaration of Condominiurm and hereby executes the Declaration in order to comply with
Section 703.09(1)(c), Wis. Stats. By signing this Consent, the undersigned does not aceept any
responsibility as the Declarant and has no obligations to any Unit Owner under the Declaration.

M&I Marshall & Ilsiey Bank

By: | M /P%aﬁz

f}eoffrqf ﬁf Ngfith, Vice President

STATE OF WISCONSIN ~ )
) 88.
MILWAUKEE COUNTY )

Personally came Before e this 29th day of December, 2004, the above named Geoffrey
R. Nauth, who acknowledged himself t be a Vice President of M&I Marshall & Ilsley Bank,
and to me known to be the person who executed the foregoing instrument as such officer of such

corporation, by its authority, and acknowledged the same.

Mark E. O"Neill
Notary Public, State of Wisconsin
My Commission is permanent.

Kielientb0903324002004 10245281
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EXHIBIT A

Legal Description and Map of Condominium

Address of Condominium

705 Village Green Way
West Bend, Wisconsin -

Legal Description of Condominium;

Uhnit 3 in River Shores Block 2 Condominium, being a Condominium created under the
Condominiurm Ownership Act of the State of Wisconsin by a Detlaration of Condominium of
River Shores Block 2 Condominium;, dated December , 2004 and recorded

in the office of the Register ofDeeds for Washington County,

Wisconsin as Document No.

Attached hereto ‘as a part of Bxhibit A is a reduced conv of the Plat of Condominium, including
' the floor plans for the Units.

XAclientb\090332\0020\41018325.3
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CONDOMINIUM PLAT OF SURVEY
THE LOFTS AT RIVER SHORES CONDOMINIUM
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THE LOFTS AT RIVER SHORES
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DOCUMENT NO.

BOGUMENT TITLE

Affidavit of Scrivener Regarding Declarétli-on
" of Condominium of The Lofts at River
Shores Condominium

e

1402643
I

RECORDED
April 13, 2016 11:00 MM
SHARON A MARTIN
REGISTER OF DEEDS
WASHINGTOM COUNTY, WI
Recording Fee Paid: $30.00

RECORDING AREA

NAME AND RETURN ADDRESS

‘Lorf Goff

Hendricks Cermmercial Properties, LLC
525 Thirct Street, Suite 300
Beloit, WI 53511

Parcel ldentification Number
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AFFIDAVIT OF SCRIVENER
REGARDING
DECLARATION OF CONDOMINIUM OF
THE LOFTS AT RIVER SHORES CONDOMINIUM

The undersigned was the scrivener of the Declaration of Condominium of The Lofts at
River Shores Condominium at River Shores Condominium (the “Declaration”). The Declaration
was recorded on December 29, 2004 in the Office of the Register of Deeds for Washmgfon
County, Wisconsin, as Document No. 1073861.

The purpose of this affidavit is to correct an inadvertent error in the Declaration noted as
follows:

1. On the acknowledgement pape of the signature page to the Declaration there is

~ referenced at the bottom of such page Attachments noted as Exhibit A — Legal Description

and Map of Condominium, and Exhibit B — Floor Plans of Condominium. Aftached fo the
Declaration in fact is only Hxhibit A, Exhibit A included a reduced copy of the Plat of
Condominivm including the floor plans for the units which were inadvertently referenced as
being contained on a separate Exhibit B. This scrivener error is strictly to note that there is only

Exhibit A which identifies legal description, map of condominium and floor plans of the
condominium.,

The matters described herein are deemed correct as of the date of recording of the

DPeclaration.

Hal Karas™”
Member, State Bar of Wisconsin

STATE OF WISCONSIN )

) SS.
MILWAUKEE COUNTY )

’ . b . ’
Subscribed and sworn {0 before me this _ } day of ,ﬂaﬁ/ , 2016.
Personally before me on this date came Hal Karas, to me known io be the person executing the

- foregoing document and acknowledged the same,

A L ".- i .
£ -3’ OTAR," “O% v Commission gnds  &[8|269
F o QOTARLYT Y
ngfte b Gearp=B, Erwtn IIE Schmidt, Darting & Erwin, 2300 N. Mayfuir Road, Suite 1]75 Milwaukee_. WI 53226
%o fuBLC e g
%T)é""uni‘ -~ '\5.' §

'fl,,- Cr W\ﬁo \\"‘\

'!muu T
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LEGAL DESCRIPTION

Legal Description of Condominium:

Unit 3 in River Shores Block 2 Condominium being a Condominium created under the

‘Condominfum Ownership Act of the State of Wisconsin by a Declaration of Condominium of

River Shoies Block 2 Condominium dated December 28, 2004, recorded on Becember 29, 2004
in the Office of the Register of Deeds for Washington County, Wisconsin, as Document No,

1073856 and any amendment and/or correction thereto. Said land being located in the City of
West Bend, County of Washingtor, State of Wisconsin.

Now known as Unit 3-101, 3-102, 3-201, 3-301 — 3-314, 3-401 and 3-414 in The Lofts at River
Shores Condominium being & Condominium created under the Condominium Ownership Act of
the State of Wisconsin by a Declaration of Condominium of The Lofts at River Shores
Condominium dated December 28, 2004, recorded on December 29, 2004 in the Office of the
Register of Deeds for Washington County, Wisconsin, as Document No. 1073861 and any

amendment and/or correction thereto. Said land being located in the City of West Bend, County
of Washington, State Qf Wisconsin,
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Revtrded
MAY W4, 2007 AT 82: 15PN
BHPMUN A BARITH, REBISTER OF DREDg
WASHINGTON CoiTY, WIStohsIn

Fee fuosnt: 519,84
SECOND

“This imstremers ckaﬂ:dbymdlhm!dmmedm' AMENDMENY TO

s Etrnens s *  DECLARATION OF

;i.;l; % W m gn% CONDOMINITM OF

e THE LOFTS AT

RIVER SHORES - /6

Beroet 1.0 Mo CONDOMINIUM \D\

THIS SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM OF THE
LOFTS AT RIVER SHORES CONDOMINIUM (this “Amendment”) is made this VZE~ day as
of March 2007, by THE LOFTS AT RIVER SHORRES, LL.C (‘Declarant™).

RECITALS

A Declarant executed that cerigin Declaration of Condominium of The Lofts at
River Shores Condominium dated December 28, 2004, recorded on December 29, 2004 in the
Office of the Register of Deeds for Washington County, Wisconsin, a3 Document No, 1073861,
as emended by the First Ameadment to Declaration of Condominium of The Lofts &t River
Skores Condominium dated October 1, 2005, recorded on Januery 26, 2006 in the Offcs of the
Reglster of Deeds for Washington County, Wisconsin, as Document No. 13116140 (the
“Declaretion”) relating to the real estate located in Washingtor County, Wisconsin, a3 further
described on Exhibit A, atteched herete and incorporated herein {the “Property”™). Al capitalized
terms used but not defined kerein will have the meaning set-forth in the Declaration.

B. Section 10,1 of the Declaration requires the written consent of 70% of the DWuers
(es defined in the Declaration) to amerd theD&claratmn

C. Declarant is ¢he holder of 73 9738% of the Interests in the Condominium, and
pursuant to Section 10.1 of the Declaration, Declarant has the authority to amend the

Deglaration,

D.  Declarant wishes to amend the Declaration as provided herein,

NOW, THEREFORE, Declarant, purguant to Section 10,1 of the Declaretion, a:ﬁends the

Declacation as set forih below:

1. Unit Interest. Section 3.1 of the Declaration is amended and restated in its

WHDAS 34153




entizety a3 follows;

"“Unit nterest. Fach Unit shall have in Interest ps foliows:

Unit Unit Interest

3101 6.948%

3-102 8.8350%

3-201 23.49%

3-301 2.1688%
3-302 - 2.1688%

3-303 2,1688%

3-304 2.1688%

3-305 2.1688%

. 3-306 2.1688%
{, ' 3-307 2.1688%
3-308 2,1688%

WHDSIS4135.)

Unit Upit. Interest
3-309 | 2,1688%

- 3310 2.1688%
3311 -2,1688%
3312 2,1688%
3313 2.1688%
3-3114 2.1688%
3401 2.1688%
3-402 2.1688%
3-403 2.1688%
3404 2.1688%
3405 2.1688%

[Signatures on the Next Page]

Unit
3-406

3-407

3-408
3-409
3410
3-411
3-412
3-413
3-414

~ {Tnit Interest

2.1688%
2.1688%
2.1688%
2.1688%
2.1688%
2.1688%
2.1688%
2.1688%
2.1688%




1 - PR T T T Y L

STATE OF WISCONSIN )

)88 .
| COUNTY ) ) A,
| i

3 FUERL o)
N ¥ e, f‘,
Parsonally came before me this zy of March 2007, the sbove named Timathy n{:‘ﬁgﬂn. Yo

Member of Riverbend Development, LLC, Member of The Lofts at River Shores, LLC, to nis Riovgovag).

to be the person who executed the foregoing instrument and acknowledged ﬂ}i seme,

)
Notary Public, Stpte gf_\%;lé EZ.V“ - ,,W
My Commission: "Jlf‘.‘f 78] Hit

STATE OF WISCONSIM R

: g&& COUNTY ;SS

Personally canis before ms this @day of Maroh 2007, ths above named Kenneth A,
Hendricks, Member of Riverbend Development, LLC, Member of The Lofts at River Shores, LLC, to
ttie known ta bs the person who exsouted the foregoing Instrument and seknowledged the same,

STATE OF WISCONSIN ]

Yok, comry }°

FersbnalEy came before me this _@i‘? of March 2007, the above named Diana Hendrfeks,
Member of Riverbend Development, LLT, Member of The Loftg at River Shores, LLC, to me knovn
to be the person who executed the foregoing Instrument and acknowledged the same,

STATE OF WISCONSIN )

)88
COUNTY )
ally cams before me this day-SF March 2007, the ahove named

M&T Marshall and llsiey Bank, 1o me known to ba the

person who axecuiedltha foregoing t and acknowledged the sama.,

Notary Fublic, $tate 5f e __
My Commlsslen;
Exhibit A

WHDS154133.1




[Signature Page for Second Amendment to Declaration
of Condominium of The Lofts at River 8hores Condominium]

- IN WITNESS WHEREQCF, the Declarant has caused this Amendment to be executed as
. ofthe day and year first above written.

THE LOFTS AT
RIVER SHORES, LLC

By: Rivarbend Development, LLC, Meinber

-

Y e e

maortgagee)

By:

WHD\SIS4155.L
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DOCH 1159731

Legal Description of the Property

 Legal Description of Condominium:

Unit 3 in River Shores Black 2 Condominium being » Condominium created under the
Condominium Ownership Act of the State of Wisconsin by a Decleration of Condominium of
River Shores Block 2 Condominium dated December 28, 2004, recorded on December 29,
2004 in the Office of the Rﬂglst&l' of Deeds for Washmgtnn County, Wiscorsin, as Document
No, 1073856,

© Now known as The Lofts at River Shores Condominium,

WHDAS154155.1
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Dacument Number

FIRST AMENDMENT TO
DECLARATION OF
CONDOMINIUM OF THE LOFTS
AT RIVER SHORES
CONDOMINIUM

Document Title

DOCH 1116140

LUERHRTHTHITE

fecerded.
JAN. 26, 2096 OT @965 600N
SHARON R HARTIN, REGISTER OF DSEDS
* HASHINGTON CENTY, WieCONemd

Fes Qoount: R

LES

Regording Area

Name and Returs Address:

Pamela L. Gergens, Bsq.
Michae] Best & Friedrich LLP
100 Bast Wisconsin Avenue
Suite 3360

Milwarkee, W1 53202

PIN:




FIRST AMENDMENT TO
" DECLARATION OF CONDOMINIUM OF
THE LOFTS AT RIVER SHORES
CONDOMINIUM

This First Amendment to Declaration of Condominium of The Lofis at River Shores

Condominium (“First Amendment”) is made and entered into as of October _| , 2005 by The
Lofts at River Shores, LLC (the “Declarant™). -

Recitals
Declarant executed and recorded the Declaration of Condominium of The Lofis at River

Shores Condominium (the "Declaration') on December 29, 2004 in the office of the Register of
Deeds for Washington County, Wisconsin as Document No. 1073861, Reference is made to the

Declaration for the defintion of terms used in this Amendment.

Declarant is the Owner of all of the Units in the Coﬁdnmi nium. In accordance with

" Section 4.3 and Section 10.1 of the Declaration, Declarant desires to amend the Declaration as

set forth below.

Declaration

Now, therefore, Declarant hereby amends the Declaration as follows:

1. Maintenance, Repair and Alterations of Roof [tems. Section 6.1 of the Declaration is
amended to add the following: “In addition, each Owner, at the Owner's cost and expense, and
not the Association’s, shall maintain, repair and replace the rooftop HY AC equipment servicing.

- such Owner’s Unit, provided: (a) the Owner may not alter the roof structure, relocate the HVAC

unit, or materially change the weight or site of the HVAC equipment without the express prior
written consent of the Association; (b) the Owner may not enter another Unit or any enclosed
space in the Common Elements for the purpose of maintaining, repairing or replacing the HVAC
service lines commecting the rooftop HVAC equipment to the Unit without the express prior
written consent of the Association; (¢} the Cwner will be financially responsible for any damage
to the Common Elements or a Unit caused by the Owner’s actions in maintaining, repairing or

replacing such equipment or the failure to do so; and (d) such work must be performed in
accordance with ali Rules.” '

2. No Implied Chanpes. Except as amended herein, the terms, provisions and conditions

' of the Declaration shall remain in full force and effect. -

[Signatures te follow on the next page]




IN WITNESS WHEREOQF, the Deciarant has executed this First Amendment as of the

( date set forth above,

THE LOFTS AT RIVER SHORES, LLC
By: RIVERBEND DEYELOFPMENT LLC, Member

/

Kephepf A. Hendricks, Member (for himself and for Miks
iSh, Tlm Weeden, and Brad Austin pursuant to their

By:

Sl

Y

(- |
| ACKNOWLEDGMENT

STATE OF WISCONSIN )

) SS.

Rouls . county)
-
Personally came before me this_3\%~ day of 783&%\_%%82005, the above named Kenneth
A. Hendricks, who acknowledged himself to be a member of Riverbend Development LLC, and

tol me known ’to be the persen who executed the foregoing instrument in such capacity and
(ﬂqu Q %‘QDO}

acknowledged the same
' Print Name: { o2 & [+
Notary Public, Statg of Wlsconsm
My commission:{ - L B~(0f oo
§ VO 4 X
§ 7 Nop, R
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ACKNOWLEDGMENT
_ STATE OF WISCONSIN )
‘ ) §S.
Qd:Fv COUNTY )

h 4 u_ b
Personally came before me this_ 2% day of Nemst?f 2003, the above named Bianre Nong-
Hendricks, who acknowledged hersﬂ}'n to be & member of Riverbend Development LLC, and to
me known to be the person who.e! @?@@E}l@gﬁm‘egbhg instrument in such capacity and

acknowledged the same, Vg [l e,
B C
g g & ;@5 PrintName:
EXy pPUBY §§ Notary Public, State of Wisconsin
U, ‘»N“ E\\{@ My commission: G aye&
iy
it muﬁm\\\‘-‘\w\\
ACKNOWLEDGMENT

STATE OF WISCONSIN )
)88,

MILWAUKEE COUNTY )

Personally came before me this E day of m{mi the above named Timothy J.
Dixon, who acknowledged himseif to be a member of Riverbend Development LLC, and to me

known to be the person who executed the foregoing instrument in such capacity and
acknowledged the same,

P%;ané%@-@ﬂmn .
Notary Publig, State of Wisconsin

My commission: Eﬁ,.! Idf/ [1lecd

This instrument was drafted by
and should be returned to:

Hat Karas, Esq.

Michael Best & Friedrich LLP

100 East Wisconsin Avenue, Suite 3300
Milwaukee, WI 53202-4108
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CONSENT OF MORTGAGEE

The undersigned hereby consents to the foregoing Amendment
M&I MARSHALL & ILSLEY BANK

ACKNOWLEDGMENT
STATE OF WISCONSIN }
)88,
MILWAUKEE COUNTY )
Personally carne before me thlsad day of January, 2006 the above-nan
CXOF‘G—\&J ¥ M\CLUJ“P‘L and M.(Jf\mj. ET?‘r\.l - ,asthe Vi ﬁhi’ﬂa:‘g“
Vit VA sscil 27, respectively, of M&I Marshall & Ilsley Bank, and to me known to be the persons
who executed the foregoing instrument and ack ¢ in guch capacity.
BRI S gl : :
-:""Hi.f A F 5
AR s 5§ e
;f ubl\‘S&ate of WiSconisin
:;jif y Commission; Ml - B
*.‘f
4;,
’ a1
“‘l] %OF wxs&t_f’i—:—""
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2004 DEC 99 PHIZ H@RRTICLES OF INCORPORATIDN DEC 2 9 200t

OF

. ’ : : DFPARTRENT O
THE LOFTS AT RIVER SHORES CONDOMINIUM ASSOCIATION WigH, Hsinmos,

L A LA TAR~L

The undersigned, acting as mcorporator for the purpose of forming —
a non-stock, non-profit corporation under the provisions of Chapter 181 of the
Wisconsin Statutes (the “Law”), hereby adopts these Articles of Incorporation:

1.  Name. The name of the corporation shall be The Lofts at
River Shores Condominium Association, Ing, {the “Association”).

2. Existence. The Association shall have perpetual existence.

3. Purposes. The Association is organized pursuant to a
certain Declaration of Condominium of The Lofts at "River Shores
Condominium, recorded in the office of the Register of Deeds of Washington
County, (the “Decla:atwn”} to which reference is made for the definition of
capitalized terms herein, and shall have the following purposes: (a) to serve as
an association of owners of Units within The Lofts at River Shores
Condeminium (the “Condominium”); (b) to provide for the administration,
development, maintenance, preservation and control of the Property and
Common Elements located therein; {c} to assess the owners of Units for the
cost of the foregoing; and (d) to engage in any lawful activity within the

purposes for which a non-stock corporation may be organized under the Law,
subject, however, to the Declaration.

4, Members. Members shall consist of the Owners, as defined
in the Declaration.

5.  Principal Office. The location of the initial principal office of
the Association shall be 655 Third Street, Suite 301, Beloit, Wisconsin 53511,

6.  Registered Agent and Registered Office. The initial registered - -
agent and registered office of the Association shall be Michael F. Slavish, 655
_'Third Street, Suite 301, Beloit, Wisconsin 53511,

7.  Incorporator. The name and address of the incorporator are
Hal Karas, 100 East Wisconsin Avenue, Suite 3300, Milwaukee, Wisconsin
53202,

8,  Stock and Dividends. The Association shall neither have nor
issue shares of stock. No dividend shall ever be paid and no part of the assets
or surplus of the Association shall be distributed to its Members, directors or
officers. The Association, upon specific resolution by the Members, may pay

. OFL CORP j
Wt O Ut




compensation in reasonable amounts to Members, directors or officers for

services rendered and may confer benefits upon its Members in conformity with
its purposes,

9, Dissolutien.- YUpon dissolution, other than incident to a
merger or consolidation, all of the asseis of the Assoctation, after payment of its
liabilities, shall be distributed to one or more non-profit corporations, societies,
trusts or other organizations and/or dedicated to an appropriate public agency
or agencies; provided, however, that any such non-profit corporation, society,
trust, other organization or public agency has purposes deemed by a majority
of the directors of the Assoclation to be similar to those of this Association and
that if no such entity is deemed to exist, then ali of such assets, after payment
of such liabilities, shall be distributed to a non-profit corporation, society,
association, trust or other organization, or any one or more of the foregoing,
devoted to the promotion of aesthetic, cultural or educational purposes. .

Executed on this & day of December, 2004,

ot

Hal Karas

This document was drafted by:

Hal Karas, Esq.

Michael Best & Friedrich LLP

100 East Wisconsin Avenue

Suite 3300

Milwaukee, Wisconsin 53202-4108
(414) 271-6560

Kelienth\00332\00200A 1015264,
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[ ACCOUNT STATEMENT iﬁ‘ﬁmﬁ
- N ] IHHI Iﬂ Ill IHII
- Recorted
Re; The Lofts at River Shores OCT. 18,2085 AT 18:30:000H
Condominium, being a condominium created under fhe Condominium BHARDN A MARTIN

Condomininm for The Lofis at River fShores

Ownership Act of the STATE OF WISCONSIN by a "Deslaration of

REBISTER OF DEEDS
BASHINGTON COUTY, HI

Dacember
for Hashington

(Reel)(Vol)
ftmougk ., asDocurnentNo, 2073861

Condominfum®, dated the _28th day
of Dacepbar ; 2004 end recorded the _29th  day of
, 2004  inthe Office of the Register of Deeds
County, Wisconsin, in
of Records, at (Itvages) (Pages)

Fze Buaunt; HE o

and by a Condorninium Plat {hetelnafter "Condominium™).

The Condeminium (shell) (shall not) have 2 Statutory Reserve Account, as

Recording Area

described in Wis, Stat. § 703.163, effective

Hal Xarad, Eaq.
Michasl Bogst & Friedrich 1LP

This detcmumtmn is madc by tha (D&clamnt] WEBBEE&BB Hame: Retum Addrees

If the Condomminfum will not have & Stattory Ressrve Account, it is § 106 East Wimconsin Avenus , ?"
anticipated that future expendifures for the repair ahd replacement of the { Buite 3300 \07
conumon elements will be funded by: & nonetatutory zessrve Milwaukee, WI 53202

accounkt

Parvel I ation Mo (PIN)
!7 7 { 3 ﬁ{uf OC#D_ , 2005 ,
. il TEVETOMEN
M)“ *
Titldr Title:
AUTHENTICATION ACKNOWLEDGMENT '
STATE OF WISCONSEN,
Signanire(s)
My lwmk&& County, 33

Personally cams before rio this tay of
anthenticatsd this day of . 2t , 2008 the'above ; the'above named

-

TITLE: MEMBER STATE BAR OF WISCONSIN to ras known {o be the person who sxesuted
(Ifnot, the fc-reg ing i ent and achmwledged the same,
authorized by §706.06, Wis, Stats.)

THIS INSTRUMENT WAS DRAFTED BY KL-
0 Johngen

Hal Rarag, Esg. Notary Public, Stete of Wisconsin

Michael Best & Friedrich LLP M Ccmfmssion 1s permanent. (If not, state expiration date:

(Stwatures May be authenticated or acknowledged. Both ara not necessary.) Y (tfnot e :MJ

-{ ‘Tames o!‘p':;.ms signing in any capacity should be typed or printed below their signature,
" _ A'Best & Friedrich LLP L0 East Wisconsin Avenue Milwaukes WI 532024108
ne:{414)271-6550 Fax: (414)277-0656 Michas! Best & Friedrich LLP Statutory Resa

Produced with ZiFomi™ by RE Fomshiot, LLC 16025 Fiteen Mila Rood, Clilon Township, Michigan 48035, (800) 383-8505




’ DOC# 1185316

Legal Deseription

Units 3101, 3-102, 3-201, 3-301 through 314 and 3-401 through 3-414, The Lofis at River
Shores, being a condomininm created under the Condorminium Ownership Act of the State of
Wisconsin by 2 Declaration of Condominium of The Lofis at River Shores Condominium
recorded December 29, 2004 in the Office of the Register of Deeds for Washington County,
Wisconsin as Docurnent No, 1073861, and its Condominium Plat.

XocHentE\I90332\0020A 11708491
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of Decexbay , 2004  and zecorded the _28th day of
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and by & Condomirium Plat (herelnafler "Condominium").

The Condomuinium (shall) (shall nof) have a Sistutory Reserve Account, 25 § o oo, \>~

T
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¥ichael Best & Friedrich LL¥
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WWV/ Title:
AUTEENTICATION ACKNOWLEDGMENT .
STATE OF WISCONSIN, b
Signature(s) o ) 85,
M LL@ Couuaty.
Personally came before me this day of
oA , 2008, the above named

authenticated this day of .
) Timoﬁu‘s? . Dixon

*

TITLE: MEMBER STATE BAR OF WISCONSIN tom wifo be petson . ‘who executed
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DOCH# 1088333

Legal Description

Units 3-101, 3-102, 3-201, 3-301 through 314 and 4-401 through 414, The Lofts at River Shores,
being a condominium crested under the Condominium Ovwmership Act of the State of Wisconsin
by a Declatation of Condominium of The Lofis at River Shores Condominium recorded
December 29, 2004 in the Dffice of the Register of Deeds for Washington County, Wisconsin ag
Document No. 1073861, and its Condominium Plat,

Xi\ellentb\02033200200A 1 1708491
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ARTICLE 1. APPLICATION AND ORGANIZAT ION

1.1 Name. The name of the association is The Lofts at River Shores Association, Ine.
(the “Association™).

1.2 Application. These By-Laws are adopted pursuant to the Declaration of
Cendominium of The Lofts at River Shores Condominium (the “Declaration™). This Association
is organized pursuant to the Act to administer the Condominium. Any and all present or future

Owmers or Cecupants shall be governed by the Declaration, these By-Laws and the Act.
Capliahzed terms not defined herein have the meanings set forth in the Declaration,

1.3 Members. The Owners are the “Members” of the Association.

1.4  Initial Organization. Declarant shall designats the initial Board, consisting of two
{2) persons, none of whom must be Owners. Such Directors, ot successors to any of them as

- designated by Declarant, shall continue o serve until the events specified in Section 4.3 of the

Declaration.

1.5 Location. The Association may have offices at such places as the Board may
from time to time determine or the Association may from time fo time require,

ARTICLE 2. VOTING

2.1 Voting,

(a)  Each Unit is vested with a voie equal to the numerical equivalent of its

percentage Interest, so that the total number of votes is 700, as set forth in the Declaration.
There shall be no cumulative voting,

(b) - IfaUnitis owned by more than one person, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by all of the Owners of the Unit and
filed with the Secretary of the Association. If the owners of a Unit cannot agrec on how to vote,
such Unit shall lose its vote for the particular itém to be voted upon.

{c)  IfaUnitis owned by a legal entity, the person entitled to cast the vote for
the Unit shall be designated by a certificate of appointment signed by a duly authorized officer of
such entity and filed with the Secretary of the Association. Certifizates of appointment shall be

- valid until revoked or superseded by a subsequent cettificate or a change in ownership to the

Unit oceurs.

2.2 AMaioritY of Owners. A matter shall be deemed approved if approved by those

Qwners holding more than fifty (50%) percent of the votes to be cast on the particular matter to
be voted upon,

23 Quorum. Except as otherwise provided in these By-Laws, the presence in person
or by proxy of a majority of Owners shall constitute a quorum.




24 Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the
Secretary before the appointed time of each meeting.

ARTICLE 3. MEETINGS

3.1  Roster of Owners. Each Owner shall finnish the Association with the Owner’s

name and current mailing address. Until an Owner has furnished such information, the Owner
may not vote at meetings of the Association.

32 Place of Meetings. Mestings of the Association shatl be held at such place as is
designated by the Board. '

3.3 Annual Meeting, The annual meeting of the Association shall be held on the
second Wednesday of January of each year. Af the annual meeiing, Directors may be elected by

the Owners, The Owners may also transact such other business of the Association as may
properly come before them,

3.4  Special Meetings. The President shail call a special meeting of the Owners if
directed by resolution of the Board or upon a petition signed by the Owners with more than 50%
of the Inferests and presented to the Secretary. The notice of any special meeting shall state the
time and place of such meeting and the purpose thereof. No business shall be transacted at a

special meeting except as stated in the notice unless by consent of four-fifths (4/5) of the
Interests represented, cither in person or by proxy.

3.5  Natice of Meetings. The Secretary shall deliver or mail a notice of each meeting,
stating its purpose and the time and place where it is to be held, to each Owner at the address
shown on the roster, at least ten (10) days but not more than thirty (30) days prior to such
meeting, unless waivers are duly executed by all Owners. Thie delivery or mailing of & notice in

the manner provided in this Section shall be considered notice served, effective upon the date of
delivery or mailing.

3.6 Adjourned Meetings. If & quorimn does not attend a meeting, the Owners who ate
present, cither in person or by proxy, may adjourn the meeting to a time not less than forty-eight

(48) hours from the time the original meeting was called and no additional notice shall be
required.

3.7  Parliamentary Procedure. Fxcept whete inconsisient with these By-Laws,

meeting of the Association shall be conducted in accordance with a current edition of Roberts
Rules of Order. ‘ "

3.8 Order of Business. The order of business &1 ail meetings of the Members shall be
as follows: '

()  Rollcall, :

(b)  Proof of Notice of meeting or waiver of notice,
()  Reading of minutes of preceding meeting.

(d)  Reports of officers.

{e) Report of committees.

L
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(f) = Election of directors (when applicable).
(g)  Unfinished business.

(h)  New business.

ARTICLE 4. BOARD OF DIRECTORS

4.1  Number and Qualification. The affairs of the Association shall be governed by a
Board composed of two (2) persons until the events specified in Sec. 4.3 of the Declaration
oceut, when the Board shall increase to three (3) persons. Subject to the provisions of Section

1.4, at Jeast 2 Directots must be Owners {including, for this purpose, officers of Owners that are
entities).

42  Election and Term of Office. Each Director shall hold office for a term of 2
years, and thereafter until a successor is elected and the successor has attended his or her first
meeting of the Board. When more than one Director is to be elected at any meeting, each Unit
shall cast votes for candidates equal in number to the Directors to be elected.

43  Powers and Duties. The Board shall have the powers necessary to administer the
Condominium including, without limitat_ion, the following:

(a) Making and enforcing Rules and amendments thereto (including
enforcement through the establishment of a system of fines).

(b)  Making and collecting assessments from the Owners in accordance with
the provisions of the Declaration, and expending assessments for Common Expenses.

(c) Executing contracts on behalf of the Association, employmg necessary

per sonnel and carrying out all functions and purposes necessary for the operation of the
Condominium,

(d) Satlsfymg all liens against the Condominium and paying necessary

‘expenses connected therewith.

(e) Employing a professional property manager, management company or
managing agent to perform such duties as the Board shzll authorize including the duties listed in
this Section.

(f) Performing such other functions as ate required by law.

4.4  TFees. No fee or other compensation shall be paid to any Director at any time
except by specitic resolution adopted by all of the Ownets,

- 45  Reimbuisement of Directors. Directors shall be entitled to reimbursement of all
reasonable expenses relating to their activities as Directors.

4.6  Vacancies. A vacancy on the Board created by any reason other than removal by
a vote of the Owners or the resignation of a Declarant appointed Dirsctor shall be filled by vote
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of the majority of the remaining Directors, even though they constitute less than a majority.

Each person so elected shall be a Director until a successor is elected at the next annual meeting
of the Association.

4.7  Removal of Directors. At any regular or special meeting duly called, any one or
more of the Directors elected by the Ownets may be temoved with or without cause by a

“majority of the Owners and a successor elected by the Owners o fill the vacancy thus created.

Any Director whose removal has been proposed by the Owners shall be given an oppottunity to
be heard at the meetmg x

4.8 Organization Meeting, The first meeting of a Board, after one or more Directors
is newly elected, shall be held within ten (10) days of such election at such place as determined
by the Board at the meeting at which such Directors were newly elected. No notice shall be
necessary in order to legally constifute such meeting if a majority of the whole Board is present,

4.9  Regular Meetings., Repular meetings of the Board may be held at such time and
place as is designated by a majority of the Directors, but at least one such mee’nng shall be held
during each fiscal year. Notice of regular meetings of the Board shall be given to each directer,

personally or by mail, telephone or telegraph, at least three (3) days prior to the day named for
each meefing.

4.10  Special Meetings. A special meeting of the Board may be called by the President
on three (3) days notice to each Director, given personally or by mail, telephone ot telegraph,
which notice shall state the time, place and purpose of the meeting. Special meetings of the

Board shall be called by the President or Secretary in like manner n the written request of at
least two (2) Directors,

4,11  Waiver of Notice. Before or at any méeting of the Board, any Director may
waive notice of such meeting in writing and such waiver shall be deemed the equivalent of notice
duly given. Attendance by a Director at any meeting of the Board shali be deemed a waiver of

notice. If all Directors are present at any meeting of the Board, no notice shali be required and
any business may be iransacted at such meeting.

4,12  Board Quorum. A majority of the Directors shall constitute a quorum for the
transaction of business at all Board meetings, If, at any meeting of the Board, less than a quorum
is present, the majority of thiose present may adjourn the meeting from time to time,” Af any such

adjourned meeting, any business which might have been transacted ai the original meeting may
be transacted without further notice.

4.13  Fidelity Bonds. The Board may require that all officers and employees of the
Association responsible for Association funds shall furnish adequate fidelity bonds. The
premiurms on such bonds shall be paid by the Association.

4,14 Liability of Directors and Officers, No person shall be liable to the Association or
Owners for any loss or damage suffered by it or them on account of any action taken or omitted
to be taken as a Director or officer of the Association if such person exercised and used the same
degree of care and skill as a prudent individual would exercise under the circumstances in the
conduct of such individual’s own affaits, or for any action or non-action based upon advice of
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counsel for the Association or upon statements made or information furnished by officers or

employees of the Association which was reasonably believed to be true. The foregoing shail not
be exclusive of any other right or defense.

4,15, Indemnity of Directors and Officers.

(a) Every person who is or was a Director or officer of the Association
(together with the personal representatives and heirs of such person) shall be indemnified by the
Association against all loss, costs, damages and expenses, including reasonable attorneys’ fees,
asserted against, incurred by or imposed in connection with or resulting from any claim, action,
suit or proceeding, including criminal proceedings, to which such person is made or threatened to
be made a party by reason of service as a Directer or officer, except as to matters resulting in a
final determination of gross negligence or willful misconduet on the part of such Directer or
cificer. In event of settlement, indemnification shall be provided only in connection with such
matters covered by the settlement as to which the Association is advised by counsel that the
person to be indemnified has not been puilty of gross negligence or willful misconduct in the
petformance of such person as a Director of officer in relation to the matter involved.  The
Association, by its Board, may indemnify in like manner, or with any limitations, any employee
or former employee of the Association, with respect to any action taken or not taken as an
employee. This right of Indemnification shall be in addition to all other rights and defenses.

(b)  Allliability, loss, damage, costs and expense incurred or suffered by the
Association in connection with the foregoing indemnification shall be a Common Expense;
provided, however, that nothing in this Section shall be deemed to obligate the Association to
indemnify any Owner who is or has been an employee, Director or officer of the Association

with respect to duties or obligations imposed by the Declaration, Articles or these By-Laws due
to such person’s status as an Owner.

ARTICLE 5. OFFICERS

5.1  Designation. The principal officers of the Association shall be a President, Vice-
President, Secretary and Treasurer, all of whom shall be elected by the Board and serve one year

terms. The Directors may appoint an assistant treasurer and an assistant secretary, and such
other officers as in their judgment may be necessary.

5.2  Election of Officers. The officers of the Association shall be elected annually by .
the Board, Officers shall hold office at the pleasure of the Board.

53  Removal of Officers. Upon an affirmative vote of a majority of the Board, any
officer may be removed, either with or without cause, and a successor elected at any regular
meeting of the Board, or at any special meeting of the Board called for such purpose.

5.4  President. The President shall be the chief executive officer of the Association
and shall preside at all meetings of the Association and of the Board. The President shall have
all the general corporate powers and duties which are usnally vested in the office of president of
a nen-profit cotporation, inciuding, but not limited to, the power to appoint committees from
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among the Members from time to time as appropriate to assist inthe conduct of the affairs of the
Association.

3.5  Vice President. The Vice President shall take the place of the President whenever
the President is absent or unable to act. If neither the President nor the Vice President is able to
act, the Board shall appoint a Director to serve in such capacity on an interim basis. The Vice
President shall also perform such other duties as imposed by the Board from time to time.

5.6  Secretary. The Secretary shall keep the minutes of all meetings of thie Board and
the Association. The Secretary shall have the charge of such books and papers as the Board
directs and in general, perform all duties incident to the office of Secretary. The Secretary shall

count the votes cast at any annual or special meeting of the Association or the Board of
Directors.

5.7  Treasurer. The Treasurer shall have responsibility for Association funds and
sccurities and shall be responsible for keeping full and accurate accounts of all Association
receipts and disbursements. The Treasurer shall be responsible for the deposit of all menies and

other valuable effects in the name and to the credit of the Asseciation, in such depositories as
designated by the Board,

5.8 Compensafion. No officer shall receive compensation for services rendered the

Association unless authorized by a resolution of the Owmners, but may be reimbursed for actual
cul of pocket expenditures.

ARTICLE 6, FISCAL MATTERS

6.1  Budget. The Board shall annually adopt a budget of Common Expenses and other
items as provided in the Declaration. :

0.2 Assessmenis.

(2) The estimate of Common Expenses shall be assegsed against each Unit on an
annual basis and paid in monthly installments as provided in Article 5 of the Declaration,
Assessments shall be levied uniformly among the Units except (1) special assessments, fines,
fees or charges, and (2) when the Declaration requires or permits that assessments be levied on
fewer than all Units. If the annual assessment based on the budget proves inadequate, or if
special circumstances arise, the Board at any time may levy a special assessment for any pucpose
for which a general assessment may be levied which special assessment shall be payable in such

reasonable manner as the Board directs.

(b) Assessments and installments of assessments shall be paid on or before ten
(10) days after the date when such assessments and instailments are due. Any assessment or
installment not paid within ten (10) days of its due date shall be delinquent and the Owner shall
be charged interest at the rate of twelve {12%) percent per annum on the unpaid assessment or
installment of such assessment. Interest shall accrue from the date when the assessment or

installment was first due until paid. All payments upon account shall be first apphed to interest,
if any, and then to the assessment payment first due,
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6.3  Unpaid Assessment Could Cause Loss of Vote or Lien on Unit. No Ovner who is
more than ten {10) days delinquent in the payment of an assessment or installment on an
assessment shall be entitled to vote at any regular or special meeting of the Owners. Ifa Owner
fails 1o timely pay an assessment or installment such failure shall be in default and the Board
shall take appropriate measures as allowed by the Declaration or at law, including, but not

" limited to, the filing of a statement of lien in accordance with the Declaration, which statement

shall be signed and verified by the Secretary of the Asscciation or any other officer authorized by
the Board. : ' '

6.4  Depositories. The funds of the Association shall be deposited in such bank(s) or
other depositories designated by the Board and shall be withdrawn therefrom only upon check or
order signed by the officers who shall from time to time be designated by the Board for the
purpose. The Board may elect to require Owners to pay assessments imposed by the Board
directly to a designated depository. The Board may elect to direct that checks of less than $500
for payment of Association obligations bear only one (1) signature of a designated officer and
that checks for a greater amount bear a signature and counter-signature of designated officers.

6.5  Fiscal Year. The fiscal year of the corporation shall begiﬁ on January 1 and end
on December 31 of each vear.

ARTICLE 7. OBLIGATIONS OF YARIOUS PERSONS

7.1 Owner Responsibility. Each Owner, at the Owner's own cost, shall:

(@  petform routine maintenance, repair and replacement of ali components or
installations of the Unit;

(b)  pay for the repair and replacement of any portion of the Common
Elements datnaged through the fault or negligence of such Owner or such Owner’s family,
guests, invitees or tenants or any other Gecupants of the Owner’s Unit;

(¢} beresponsible for the reasonable security and safety of such Unit and shall

be liable to damages caused to any other Unit(s), or the Common Eleinents, to the extent not
covered by insurance, as a result of a breach of such security; and

: {d}  maintain, repair and replace the Limited Common Flements appurtenant fo
the Unit.

7.2 Association Responsibility. The Association shall maintain in good condition and

repair, replace and operate all of the Common Elements, except as expressly provided at Section
7.1 '

ARTICLE 8. AMENDMENTS
8.1  Amendments, Thesé By-Laws may be amended by the Owners of Units

representing at least 67% of the total Interests. No amendment shall limit any right herein
granted to or reserved by Declarant or its successors and agsigns.
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ARTICLE 9, MORTGAGES, STATEMENT OF UNPAID ASSESSMENTS

9.1 Noftice to Association. Any Member who mortgages a Unif shail notify the
Secretary of the Association of such moztgage or mortgages and the name and address of the
mortgage or mortgagee(s). The Secretary of the Association shall maintain a record of the names
and addresses of all mortgagees of which the Secretary is given notice.

9.2°  Notice of Unpaid Assessments. Upon twenty (20) days request by a mortgagee,
proposed mortgagee or purchaser whe has a coniractual right to purchase a Unit, the Association
shall furnish a statement setting forth the amount of the then unpaid assessments pertaining to -
such Unit. If any mortgagee, proposed mortgagee or purchaser of such Unit, in reliance upon
such statement disburses mortgage loan proceeds or expends the purchase price, such mortgagee,
proposed morigagee or purchaser shall not be liable for, nor shall such Unit be subject to a lien
which is not propetly filed in accordance with law prior to the date of the statement, for any
unpaid assessments in excess of the amount set forth in the statement. 1f the Association does
not provide such a statement within twenty (20) business days after such request, then the
Association is barred from making claim for any delinquent assessmenits other than against any

such mortgagee, proposed mortgagee or purchaser under a lien properly filed in accordance with
law prior {o the request for the statement.

93  Notice to Mortgagee. Any notice required or permitted to be given to any
mortgagee putsuatit to these By-Laws shall be deemed given if mailted or delivered to such

mortgagee at the address shown in such record and shall be deemed effective as of the date of
mailing or delivery.

ARTICLE 10. CONFLICTS

10.1 Conflicts. If -any provision of these By-Laws conflicis with the Declaration, the
Declaration will control,
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AMENDMENT #1 TO
BYLAWS OF THE LOFTS AT RIVER SHORES CONDOMINIUM ASSOCIATION INC.
Effective September 15, 2015

Section 1.5 of the Bylaws of The Lofts at River Shores Condominium Association, Inc.
("Bylaws”) is hereby restated as follows:

1.5 Location, The Association may have offices at such places as the Board may from
time to time determing or the Association may from time to time require. The address of the
Association is: 525 Third Sireet, Suite 300, Beloit, WI 53511

Section 3.3 of the Bylaws is hereby restated as follows:

33 Annual Meeting. The annual meeting of the Asscciation shall be held the second

- Tuesday of December of each year. At the annual meeting, Directors may be elecied by the Owners.

The Owners may also transact such other business of the Association as may propesly come before
them.

Section 4.2 of the Bylaws is hereby restated as follows:

4.2 Election and Term of Office. Fach Director shall hold office for a ferm of 1 year,
and thereafter vntil a successor is elected and the successor has attended his or her first meeting of

the Board. When more than one Dirgctor is fo be ¢lected at any meeting, each Unit shall cast votes
for candidates equal in number to the Directors to be elected,




