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CONDITIONS, COVENANTS, RESTRICTIONS AND EASEMENTS

FOR
AUDUBON TRAILS CONDOMIN.UM

This Declaration is made pursuant to the Unit Ownership Act of
the State of Wisconsin, Chapter 703 of Wisconsin tatutes, (herein-
after referred to as the "Act") this _q day of , 1994, by
Michael W. Speas and Steven M. Speas (herelnafter referred as

"Declarant").
1. STATEMENT OF DECIARATION

The purpose of this Declaration is to submit the lands herein-
after described and the improvements constructed or to be constructed
thereon to the condominium form of ownership in the manner provided by

the Act and by this Declaration.

Declarant hereby declares that it is the sole owner of the
real property described in Section 2.1 hereof, together with all
buildings and 1mprovements thereon (herelnafter referred to as the
"Property") which is hereby submitted to the Condominium form of use
and ownership as provided in the Act and this Declaration, and which
property shall be held, conveyed, devised, leased, encumbered, used,
improved, and in all respects otherwise effected subject to the
prov151ons, conditions, covenants, restrictions and easements of this
Declaration and the Act. All provisions hereof shall be deemed to run
with the land and shall constitute benefits and burdens to the
Declarant, its successors, and assigns, and to all parties hereinafter
hav1ng any interest in the property. The property, together with all
buildings and improvements is hereinafter called the "Condominium".

2. LEGAL DESCRIPTION AND NAME

2.1 TFEGAL DESCRIPTION. The foliow1ng described real
estate is subject to the provisions of this Declaratior.

Parcel A:
Lot One (1) of Certified Survey Map No. 1320 recorded in the

Ozaukee County Regletry in Volume 6 of Certified Survey Maps
on pages 334-355, inclusive, as Document No. 325493, and being
a subdivision of Lot One (1) Block Three (3) Birchwood Hills,
a part of the Northeast 1/4 of Section 21, Township 11 North
Range 22 East, in the City of Port Washlngton, Ozaukee County,

Wisconsin.
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Parcel B:

Lot Three (3) of Certified Survey Map No. 1320 recorded in the
Ozaukee County Reglstry in Volume 6 of Certified Survey Maps
on pages 334-355, inclusive, as Document No. 325493, and being
a subdivision of Lot One (1) Block Three (3) Birchwood Hills,
a part of the Northeast 1/4 of Section 21, Township 11 North,
Range 22 East, in the City of Port Washington, Ozaukee County,
Wisconsin.

2.2 NAME. The aforesaid real estate and all
buildings and improvements thereon shall be known as
Audubon Trails Condominium.

3. DESCRIPTION AND LOCATION OF BUILDINGS

There shall be three (3) buildings on the real estate described
in Section 2.1 above which shall contain a total of forty-elght (48)
living units and nlnety-51x (96) parking stalls. Each bulldlng shall
hold sixteen (16) living units and thlrty—two (32) indoor parking
stalls. The bulldlngs shall be two (2) stories in height and shall
have eight (8) living units on each floor. The eight (8) units located
on the second floor will have an additional loft area. Each unit shall
be assigned two (2) 1ndoor parking stalls. Complete construction
details are contained in working plans and drawings avallable for
inspection at the office of the Declarant. The bulldlng is to be
located on the real estate as indicated in the Condominium Plat marked
Exhibit "A" attached hereto and made a part of this Declaration. The
building and units are more fully described in the Condominium Plat
attached hereto marked Exhibit "A" and made a part hereof. Declarant
shall have the right to amend this Declaration at its sole discretion
for the purpose of recordlng a plat of survey or plans deplctlng the
lay-out, locatlon, unit numbers and dimensions of the building and
units as finally located and erected.

4. NUMBER AND TDENTIFICATION OF UNITS

4.1 NUMBER. There shall be a total of forty-eight
(48) condominium units in Audubon Trails Condominium.

4.2 IDENTIFICATION. A unit is that part of a building
intended for 1nd1v1dual, private use, comprised of one or more
cubicles of air at one or more levels of space having outer
boundaries formed by the interior surfaces of the perimeter
walls, floors, celllngs, windows, window frames, doors and door
frames of the buildings, as said boundaries are shown on the
building and floor plans attached hereto as Exhibit "avw,
together with all fixtures and improvements therein contalned
Each unit shall also consist of two (2) or more interior garage
stalls which are 1ntended for individual, private use comprised
of one cubicle of air having outer boundaries formed by the
interior surfaces of the perimeter walls, floors, ceilings,
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windows, window frames, doors and door frames, of the building,
as said boundaries are shown on the Condominium Plat attached
hereto as Exhibit "A", together with all fixtures and improve-
ments therein contalned. A living unit and garage unit may not
be separated.

The units are designated by 1uent1fy1ng numbers, and
their locatlon, number of rooms, immediate common elements to
which the units have access and further detalls ldentlfylng
and describing the units are as set forth in Exhibit "an
attached hereto. The post office address of the unit is
1902 - 1996 Parknoll Lane, Port Washington, Wisconsin 53074.

5. COMMON ELEMENTS AND FACILITIES

The common elements and facilities shall consist of all cf
Audubon Trails Condominium, improvements and appurtenances, except
the individual units as defined hereunder, 1nclud1ng without
limitation: the land on which the building or buildings are located;
bearing walls, floors and ceilings (except the interior surfaces
thereof, which form the outer boundarles of each unit), roofs,
foundatlons, entrances and exits, pipes, ducts, electrical wiring and
conduits, centralized utility services, public utility lines, water and
sewer laterals, outside walls, glrders, beams and support, structural
parts of the building, and the walks, driveways and landscaplng

Each unit owner shall have a valid, exclusive easement to the
space between the interior and exterior walls for purposes of addlng
additional utility outlets, wall hangings, erection of non-bearing
partition walls and the like, where space between the walls may be
necessary for such uses, prov1ded that the unit owner shall do nothing
to impair the structural integrity of the bulldlng or the
soundproofing of common walls between the units, and prov1ded further
that the common elements and facilities be restored to their former
condition by the unit owner at his sole expense upon completion or
termination of the use requiring the easement. Easements are hereby
granted and declared for the benefit of the unit owners, and the
Association of Unit Owners (hereinafter descrlbed) for the
installation, maintenance and repair of common utility services in and
on any part of the common elements or units.

6. LIMITED COMMON ELEMENTS

6.1 DESCRIPTION. A portion of the common elements and
facilities are de51gnated as "Limited Common Elements" as shown

on Exhibit "A". Such Limited Common Elements consist of
patios, balconies and parking areas as are identified on
Exhibit "A". Such Limited Common Elements shall be reserved

for the exclusive use of the owner occupant of the unit to
which they are appurtenant, as shown on Exhibit "av.
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6.2 PARKING. Unit owners may park automobiles in
the assigned parking space. At no time shall a unit owner
allow boats, trucks, motor homes, recreational wvehicles or
trailers to be parked overnight in such assigned parking space
without first obtaining the written consent of the Association.
Visitor parking shall be available on the exterior parking lot.

6.3 SATELLITE DISH. There shall be no television
satellite dish of any type placed upon any of the common
elements or Limited Common Elements without the prior written
consent of the Association and approved by the City of
Port Washington.

6.4 USE. The manner of use of the Limited Common
Elements shall be governed by the Bylaws of, and such rules
and regulations as they be established by, the Association of
Unit Owners, and no unit owner shall decorate, landscape or
adorn any Limited Common Elements, or permit such, in any
manner contrary to such Bylaws and rules and regulations.

7. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND FACILITIES

Each unit owner shall own an undivided interest in the common
elements and facilities and Limited Common Elements as a tenant in
common with all other unit owners and, except as otherwise limited in
this Declaration shall have the right to use and occupy the common
elements and facilities in Limited Common Elements for all purposes
incident to the use and occupancy of his unit as a place of residence,
and such other incidental uses permitted by this Declaration, which
right shall be appurtenant to and run with his unit. The percentage
of such undivided interest in the common elements and facilities and
Limited Common Elements appertaining to each unit and its owner shall
be as follows:

"THE COLUMBINE" -

Building 1, Unit 1 1.7313%
Building 1, Unit 2 2.2729%
Building 1, Unit 3 2.3813%
Building 1, Unit 4 1.9479%
Building 1, Unit 5 1.9479%
Building 1, Unit 6 2.3813%
Building 1, Unit 7 2.2729%
Building 1, Unit 8 1.7313%
Building 1, Unit 9 1.7313%
Building 1, Unit 10 2.2729%
Building 1, Unit 11 2.3813%
Building 1, Unit 12 1.9479%
Building 1, Unit 13 1.9479%
Building 1, Unit 14 2.3813%
Building 1, Unit 15 2.2729%
Building 1, Unit 16 1.7313%
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"THE LARKSPUR" -

Building 2, Unit 1 1.7312%
Building 2, Unit 2 2.2729%
Building 2, Unit 3 2.3813%
Building 2, Unit 4 1.9479%
Building 2, Unit 5 1.9479%
Building 2, Unit 6 2.3813%
Building 2, Unit 7 2.2729%
Building 2, Unit 8 1.7312%
Building 2, Unit 9 1.7312%
Building 2, Unit 10 2.2729%
Building 2, Unit 11 2.3813%
Building 2, Unit 12 1.9479%
Building 2, Unit 13 1.9479%
Building 2, Unit 14 2.3813%
Building 2, Unit 15 2.2729%
Building 2, Unit 16 1.7312%
"THE CONEFLOWER" -

Building 3, Unit 1 1.7312%
Building 3, Unit 2 2.2729%
Building 3, Unit 3 2.3813%
Building 3, Unit 4 1.9479%
Building 3, Unit 5 1.9479%
Building 3, Unit 6 2.3813%
Building 3, Unit 7 2.2729%
Building 3, Unit 8 1.7312%
Building 3, Unit 9 1.7312%
Building 3, Unit 10 2.2729%
Building 3, Unit 11 2.3813%
Building 3, Unit 12 1.9479%
Building 3, Unit 13 1.9479%
Building 3, Unit 14 2.3813%
Building 3, Unit 15 2.2729%
Building 3, Unit 16 1.7312%

In the event of partial or complete destruction, a partition action, or
payment of insurance proceeds as a result of partial or complete
destructlon, any surpluses or expenses shall be shared among the unit
owners in accordance with the percentage of the unit ownership of the
common elements as set forth above.

8. RESTDENTIAIL PURPOSE

All buildings and the units therein contained are intended for
and restricted exclu51ve1y to residential use as governed by the terms
and conditions contained herein and the Bylaws of the Association.

9. ASSOCIATION OF UNIT OWNERS

9.1 DUTIES AND OBLIGATIONS. All Unit Owners shall be
entitled and required to be a member of the Association of
Unit Owners to be known as Audubon Trails Condominium
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Assoclatlon, Inc., (hereinafter "Association"). The affairs of
the Association shall be managed by a Board of Directors (the
"Board of Directors") consisting of such number of persons as
prov1ded in the Bylaws of the Association. The Association
may be incorporated as a non-profit corporation under the

Laws of the State of Wisconsin. Each unit owner and the
occupants of the units shall abide by and be subject to all

of the rules, regulations, duties and obllgatlons of this
Declaration and the Bylaws and rules and regulations of

the Association.

9.2 VOTING RIGHTS. The Association shall have two
classes of voting membership as follows:

(1) Class A - Class A members shall be
all unit owners, with the initial exception of
the Declarant, and shall have one vote for each
unit owned;

(2) Class B - Class B members shall be the
Declarant and shall be entitled to three (3) votes for
each unit owned. The Class B membership shall
cease and be converted to Class A membership when
the total votes outstanding in Class A membership
equal or exceed the total votes outstandlng in
Class B membership, or a date not exceedlng three
(3) years from conveyance of the first unit to any
person other than Declarant, whichever first occurs.

The respective rights and qualifications of the
two clarses of members and the election of directors shall be
as set forth in the Bylaws of the Association.

9.3 ASSOCIATION PERSONNEL The Association may
obtain and pay for the services of any person or entity to
manage its affairs to the extent it deems advisable and may
hire such other personnel as it shall determine to be
necessary or advisable for the proper operation of the
Condominium. The Association may contract for lighting,
heating, water, trash collection, sewer service and such
other common scrvices as may be required for each unit.

9.4 CONDOMINIUM DOCUMENTATION. The Association shall
be required to make available to unit owners, lenders and the
holders and insurers of the first mortgage on any unit, current
copies of the Declaration, Bylaws and other rules governlng
the Condominium, and other books, records and financial state-
ments of the Association. The Association shall be requlred to
make available to prospective purchasers current copies of the
Declaratlon, Bylaws, and other rules governlng the
Condominium, and the most recent annual audited financial
statement, if such is prepared. Upon written request from any
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of the agen01es or corporatlons which has an interest or
prospectlve interest in the Condominium, the Association shall
be requlred to prepare and furnish within a reasonable time

a financial statement of the Association for the immediately

preceding fiscal year.

9.5 INITIAL WORKING CAPITAL FUND. All unit
owners shall advance to the Assvciation at the time of
conveyance, an amount equal to two (2) months’ installments
of the regular annual association assessment. Amounts paid
pursuant hereto are not to be considered as an advance payment
of the monthly assessment.

10. REPATRS AND MATNTENANCE

10.1 COMMON ELEMENTS AND FACILITIES. The Association
shall be responsible for the management and control of the
common 'elements and facilities and shall cause the same to be
kept in good, clean, attractlve and sanltary conditions,
order and repair. Without in any way 11m1t1ng the fore-
going, this shall include all painting, repairing and
decorating of exteriors, maintenance and repair of walks,
drives, parking areas and access routes, and maintenance
of all grounds and landscaping.

1G.2 INDIVIDUAL UNTTS AND LIMITED COMMON ELEMENTS.
Each unit owner shall be responsible for keeping the interior
of his unxt and all of its equlpment flxtures and appurte-
nances in good order, condition and repalr and in a clean and
sanltary condltlon, and shall be xespon51ble for decorating,
palntlng and varnishing which may at any time bhe necessary
to malntaln the good appearance and condltlon of his unit.
Without in any way 11m1t1ng the foreg01ng, in addltlon to
decoratlng and keeping the interior of the unit in good
repalr, each unit owner shall be respon51b1e for the
lighting flxtures, refrlgerators, alr-condltlonlng equipment,
furnaces or heating equipment, dishwashers, disposal, laundry
equlpment such as washers and dryers, ranges, or other equip-
ment which may be in, or connect with, the unit. Each unit
owner shall keep the limited common elements appurtenant to his
unit, as defined in Section 6 hereof and as described in
Exhibit "A" in a good, clean, sanitary and attractive
condition.

10.3 PROHIBITION AGAINST STRUCTURAIL CHANGES BY OWNER.

A unit owner shall not, without first obtaining the written
consent of the A55001at10n, make or permit to be made any
structural alteratlons, changes or 1mprovements to his unit,

or in or to the exterior of any bulldlng or any common or
limited common elements and facilities. A unit owner shall not

erform, or allow to be performed, any act or work which would
impair the structural soundness or integrity of any building,
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or the safety of the property, or impair any easement or
hereditament, without the prior written consent of the
Association.

10.4 ENTRY FOR REPAIRS. The Association shall have
an irrevocable right and easement to enter any unit at
reasonable times and under reasonable conditions when
necessary to make repairs to common elements when the repairs
reasonably appear necessary for public safety or to prevnnt
damage to other portions of the condomlnlum. The Association
shall make a reasonable effort to glve prior notice to the
owners, except in cases 1nvolv1ng manlfest danger to public
safety or property, and with as little inconvenience to the
owners as practical, and any damage caused thereby shall be
repaired by the Ass001atlon and be treated as a common
expense. No entry by the Association for the purposes
specified in this paragraph may be considered a trespass.

11. UNIT OWNER’S RIGHTS WITH RESPECT TO INTERIORS

Each unit owner shall have the exclusive right to paint,
repalnt tile, panel, paper or otherwise refurnish and decorate the
1nterlor surfaces of the walls, celllngs, floors and doors forming the
boundaries of his unit and all walls, celllngs, floors and doors
within such boundaries, and to erect partltlon walls of a
non-structural nature, provided that such unit owner shall take no
action which in any way will materially change any common walls.

12. RESTRICTION ON USE AND OCCUPANCY
12.1 Residency Restrictions. Each unit shall be

occupied and used only for single family pzlvate dwelllng
purposes as provided 1n the Bylaws of the Association. The
maximum number of persons permitted to live within any sxngle
unit is four (4). No trade shall be carried on anywhere wilthin
the condominium, except as otherwise provided herein. all
leases or rental agreements shall be 1n wrltlng The Declarant
may lease a unit on such terms and conditions as it desires in
its sole discretion; however, no unit may be leased or rented
by Declarant for a period of less than thirty (30) days. Unit
owners other than Declarant may lease or rent a unit; however,
the lease must have a minimum initial term of six (6) months.
Any person occupying a unit with the authority of an owner
shall compl with all the restrictions, covenants and
conditions imposed herein and by the Bylaws of the

Association. No rooms in any unit may be rented and rno
transient tenants may be accommodated.

12.2_ Animal Restrictions. No animals, reptiles, or
birds shall be permitted within the Condominium, except as
hereinafter set fc::h. The Association may issue a permit for
keeping of any pets. The Association will have available a
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maximum of forty-elght (48) licenses for unit owners. Only one
(1) license shall be issued per unit. Such permit shall allow
the keeplng of pets in accordance with rules and regulatlons to
be established by the Board of Directors. Such permit shall be
deemed a revocable license which may be revoked at any time
follow1ng notice and hearing if, in the judgment of the Board
of Directors, such llcensed anlmal is or becomes offensive, a
nuisance or harmful in any way to the Condomiriium or those
occupylng or owning therein. The Association may charge an
applicaiion fee to cover its administrative and enforcement
costs. All permitted pets shall be housed indoors and, if
allowed outdoors, shall be kept on a leash at all tlmes while
outdoors. Any pet excrement in common areas shall be removed
1mmed1ate1y by the occupant of the Unit in which the pet
resides. A violation of the prov151ons of this Paragraph

shall subject the Unit owner responsible for such violation

to additional special assessments by the Board of Directors

for the enforcement costs, 1nclud1ng, but not limited to,
reasonable attorney’s fees incurred by the Association

incident to the enforcement of this Paragraph and the rules

and regulations established by the Board of Directors.

13. DESCRIPTION AND RECONSTRUCTION

In the event of a partlal or total destruction affectlng one
or more of the units of a bulldlng or bulldlngs, the Association shall
promptly undertake to repair or reconstruct it to a condition
compatlble with the remainder of the condominium. On reconstruction
the design, plan and specifications of any building or unit may vary
from that of the original upon the approval of the Ass001at10n,
provided, however, that the number of square feet of any unit may not
vary more than five percent (5%) from the number of square feet for
such unit as orlglnally constructed, and the location of the bulldlngs
shall be substantiaily the same as prior to damage or destruction.

If a condominium is damaged to an extent more than the
available insurance proceeds, tlie condominium shall be subject to an
action for partition upon obtaining the written consent of the unit
owners hav1ng seventy-five percent (75%) or more of the votes. A
determlnatlon as to whether or not to reconstruct and repalr the
damaged premises or to subject the condominium to an action for
partltlon shall be made within ninety (90) days from the date of the
fire, casualty or disaster. In the case of partltlon, the net
proceeds of sale together with any net proceeds of insurance shall be
considered as one fund and shall be d1v1ded among all unit owners in
proportion to the percentage interest in the common elements, and
shall be distributed in accordance with the priority of interest in

each unit.

If the 1nsurance proceeds are insufficient to reconstruct or
repair the damaged premises and the necessary seventy-five percent
(75%) or more of the votes necessary to subject the condominium to an
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action for partition are not obtained, then the damaged premises shall

be reconstructed and repaired by the Association with the insurance
roceeds, and the owners of units shall be assessed for the deficiency
in accordance with the percentage of ownership in the common elements.

14. TINSURANCE

The Board of Directors of the Association shall obtain and
maintain insurance for the common elements and facilities against loss
or damage by fire and such hazards for not less than full replacement
value of the property insured. The 1nsurance shall also cover the
replacement cof interior walls, heatlng and air condltlonlng unlts,
electrical wires and condult, plumblng pipes, and heating and air
condltlonlng duct work in the interior and exterior walls. The
insurance shall be obtained in the name of the Association as trustee
for each of the unit owners and their respective mortgagees as their
interest may appear. Premiums shall be a common expense. To the
extent possible, the insurance shall prov1de that the insurer waives
its rlght of subrogatlon as to any claim against unit owners, the
Association, and their respective servants, agents and guests, and that
the insurance cannot be cancelled, invalidated nor suspended on account
of conduct of any one or more unlt owners or the Assoc1atlon or their
servants, agents and guests, w1thout thirty (30) days prior written
notice to the Association giving it opportunlty to cure the defect
within that time. The amount of protection and the types of hazards to
be covered shall be reviewed by the Board of Directors at least
annually and the amount of coverage may be increased or decreased at
any time it is deemed necessary as determined by the Board of Directors
to conform to the requirements of full insurable value.

In the event of part1a1 or total destruction of a bu11d1ng or
bulldlngs and it is determined to repair or reconstruct such building
or bulldlngs in accordance with Section 13 hereof, the proceeds of
such insurance shall be paid to the Association to be applied to the
cost thereof and the unit owners and mortgagees shall not be entitled
to receive payment of any portion of 1nsurance proceeds. If it is
determined not to reconstruct or repair or the Court has ordered
partltlon of the condominium property, then the proceeds shall be
distributed to the unit owners and their mortgagees, if any, as their
respective interest may appear in the manner prov1ded by the Act. If
after the common elements have been completely repaired or restored
and there is a surplus of insurance proceeds, then the surplus shall be
considered a common surplus and may, at the direction of the Board of
Directors, be distributed to the unit owners and their mortgagees, if
any, in accordance with the percentage of ownership in the common

elements.

If insurance coverage is available to combine protection for
the Association and the unit owner’s individual unit, the Board of
Directors is hereby given dlscretlonary power to negotlate such
combination of insurance protection on an equltable cost~-sharing basis
under which the unit owner would be assessed individually for the

- 10 -
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amount of insurance which he directs the Board of Directors to include
such policies for his additional protection. Coples of all such
p011c1es shall be provided to each mortgagee. Nothing contained in
this paragraph shall be deemed to prohlblt any unit owner, at his
expense, to prov1de any additional insurance coverage on his
1mprovements which will duplicate any insurance provided by the
Association of Unit Owners. The Board of Directors shall also provide
and maintain public liability insurance covering the common elements
and facilities and the limited common elements in such amounts as may
be determlned at the discretion of the Board of Directors from time to
time but in any event such coverage shall be for at least
$1,000,000.00 for bodlly injury 1nclud1ng deaths of persons and
property damage arising out of a 51ng1e occurrence. The Board of
Directors may also provide workmen’s compensation 1nsurance and
fidelity bonds on such officers and employees and in such amounts as
is determined by the Board of Directors to be necessary from time to

time.
15, LIABILITY FOR COMMON EXPENSES

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the common elements and
facilities and limited common elements, and the common services
prov1ded to the unit owners, including munlclpal water and sewer
service, shall be paid for by the Association. The Association shall
make assessments against the unit owners, as well as the units
themselves for such common expenses and for the creation of reserves
for the payment of future common expenses with each unit sharing a
one/forty-eighth (1/48th) share of said assessments.

No unit owner may exempt himself or his unit ownership from
liability for his contribution toward the common expenses by waiver of
the use or enjoyment of any other common or limited common elements and
facilities or services or by the abandonment of his unit.

A unit owner shall be liable for all assessments, or
installments thereof, coming due while owning a unit. 1In a voluntary
grant, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments agalnst the grantor for his or her
share of the common expenses up to the time of the voluntary grant for
which a statement of condominium lien is recorded, without prejudice
to the rights of the grantee to recover from the grantor the amounts
paid by the grantee for such assessments.

All common expenses and assessments, when due, shall
1mmed1ate1y become a personal debt of the unit owner and also a llen,
against the unit to which the charges are assessed, until paid, if a
statement of lien is filed within two years after the date the
assessment becomes due. The lien is effective agalnst a unit at the
time the assessment became due regardless of when within the two year
period it is filed.

- 11 -
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All sums assessed by an association but unpald for the share
of the common expenses chargeable to any unit constitutes a lien on
the unit and on the und1v1ded interest in the common elements
appurtenant thereto prior to all other liens except:

A. Liens of general and specific taxes;

B. All sums unpaid on a first mortgage recorded
prior to the maklng of the assessment;

C. Mechanics liens filed prior to the making of
the assessment;

D. All sums unpaid on any mortgage loan made under
Section 45.80 of the Wisconsin Statutes.

The common surpluses resulting from the operatlon of the
condominium shall be credited to the unit owner’s assessments for
common expenses, or shall be used for any other purposes as the
Association decides, or shall be refunded to the unit owners with each
unit sharing a one-forty-eighth (1/48th) share of said surpluses.

16. PARTITION OF COMMON ELEMENTS PROHTIBITED

There shall be no partition of the common elements and
facilities and limited common elements through judicial proceedlngs or
otherwise until this agreement is terminated and the property is
withdrawn from its terms or from the terms of the appllcable statutes
regarding unit ownership or condominium ownership; provided, however,
that if any unit shall be owned by two or more co-owners as tenants in
common or as joint tenants, nothlng contained herein shall be deemed to
prohibit a voluntary or judicial partition of said single units as
between such co-owners. Ownership shall be limited to 4 or fewer
co-owners as tenants in common or as joint tenants.

17. CONVEYANCE TO TINCLUDE INTEREST IN COMMON ELEMENTS AND FACTLITIES
AND LIMITED COMMON ELEMENTS

The percentage of the undivided interest in the common and
limited common elements and facilities shall not be separated from the
unit to which it appertains. No unit owner shall execute any deed,
mortgage, lease or other instrument affectlng title to such unit
ownershlp without including therein both hlS interest in the unit and
his corresponding percentage of ownershlp in the common and limited
common elements and facilities, it being the intention hereof to
prevent any severance of such combined ownershlp Any such deed,
mortgage, lease or other instrument purporting to affect the one
without including also the other shall be deemed and taken to include
the interest so omitted even though the latter is not expressly
mentioned or described therein.

18. FASEMENTS, RESERVATIONS AND ENCROACHMENTS

18.1 UTILITIES. Easements are hereby declared and
granted for the benefit of the unit owners and the Association
and reserved for the benefit of the Declarant for utility

- 12 -
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purposes, including the rlght to 1nstall lay, maintain,
repalr and replace water malns and pipes, heatlng ducts and
piping, sewer llnes, gas mains, telephone wires and equipment,
master television antenna system wires and equipment, cable
television equlpment and electrical conduits and wires and
equipment, including power transformers, over, under, along
and on any part of the common elements and facilities.

18.2 PERMITS, ILICENSES AND EASEMENTS. The Associa-
tion shall have the right to grant permlts, licenses and
easements over the common elements for utilities, roads and
other purposes reasonably necessary or useful for the
proper maintenance or operation of the property.

18.3 ENCROACHMENTS. In the event that by reason
of the constructlon, reconstruction, settlement, or shlftlng
of any building, or the design or construction of any unit,
any part of the commoh elements and facilities, or limited
common elements, encroaches or shall hereafter encroach upon
any part of any unit, or any part of any unit encroaches
or shall hereafter encroach upon any part of the common
elements and facilities, or limited common elements, or any
portlon of any unit encroaches upon any part of any other unit,
valid easements for the maintenance of such encroachment are
hereby established and shall exist for the benefit of such
unit so long as all or any part of the building containin
such unit shall remain standing; provided, however, that in
no event shall a valid easement for any encroachment be
created in favor of the owner of any unit or in favor of the
owner or owners of the common elements or facilities, or
limited common elements, if such encroachments occurred due
to the willful conduct of said owner or owners.

18.4 BINDING EFFECT. All easements and rlghts
described herein are easements appurtenant, running with the
land, and are subject to the reasonable control of the
A55001atlon. All easements and rights described herein are
granted and reserved to, and shall inure to the benefit of
and be binding on, the undersigned, its successors and
ass1gns, and on all unit owners, purchasers and mortgagees
and their heirs, executors, administrators, successors and
assigns. The Association shall have the authority to execute
all documents necessary to carry out the intent of this
Section 18.

FATLURE OF ASSOCTATION TO INSIST ON STRICT PERFORMANCE NOT WATIVER

The failure of the Association to insist, in any one or more

1nstauces, upon the strict performance of any of the terms, covenants,
conditions or restrictions of this Declaration, or to exercise any
right or option herein contained, or to serve any notice or to
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institute any action, shall not be construed as a waiver or a re-
llnqulshment for the future of such term, covenant, condition or
restrlctlon, but such term, covenant, condition or restriction shall
remain in full force and effect. The receipt by the Association of
payment of any assessment from a unit owner, with knowledge of the
breach of any covenant hereof, shall not be deemed as a waiver of such
breach, and no waiver by the Association of any provision hereof shall
be deemed to have been made unless expressed in writing and signed by
the Association.

20. AMENDMENTS TO DECLARATION

Except as otherwise provided by the Act, this declaration may
be amended with the written consent of 51xty-51x and two-thirds percent
(66 2/3%) of the unit owners and mortgagees. Consent of both the unit
owner and the mortgagee is required in meeting the requisite sixty-six
and two-thirds percent (66 2/3%) approval. Copies of amendments shall
be certified by the President and Secretary of the Association in a
form suitable for recording. A copy of the amendment shall be recorded
with the Register of Deeds for Ozaukee County and a copy of the
amendment shall also be mailed or personally delivered to each unit
owner at his address on file with the Association.

21. VOILUNTARY TERMINATION OF CONDOMINIUM

Upon the written consent of all unit owners, all or any part
of the property may be removed from the prov151ons of the Act by an
instrument to that effect, duly recorded with the Register of Deeds
for Ozaukee County, prov1ded that the holders of all liens affecting
any of the units consent thereto or agree, in either case by
instrument duly recorded with the Register of Deeds of Ozaukee
County, that their liens be transferred to the percentage of the
undivided interest of the unit owner in the property. Upon removal of
any property from the act, the property shall be deemed to be owned in
common by the unit owners. The undivided interest in the property
owned in common which appertalns to each unit owner shall be the
percentage of undivided interest previously owned by the owner in the
common elements.

22. NOTICES

22.1 NOTICES TO UNIT OWNERS. All notice and other
documents required to be given by this Declaration or the
Bylaws of the Association shall be sufficient if given to
one (1) registered owner of a unit regardless of the number
of owners who have an interest therein. All owners shall
prov1de the Secretary of the Association with an address for
the mailing or service of any notice or other documents and
the Secretary shall be deemed to have discharged his duty
with respect to the giving of notice by malllng it or hav1ng
it delivered personally to such address as is on file with him.

_14_
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22.2 NOTICES TO FIRST LIEN HOIDERS. A holder,
insurer or guarantor of a first mortgage, upon written request
to the Association will be entitled to timely written notice

of:

A. Any proposed amendment of the
Condominium Declaration affecting a change in (1) the
boundaries of any unit or the exclusive easement
rights appertaining thereto, (2) the interest in the
general or limited common elements appertaining to
any unit or the liability for common expenses
appertaining thereto, (3) the number of votes in the
Association appertaining to any unit, or (4) the
purposes to which any unit or the common elements
are restricted;

B. Any proposed termination of the
Condominium regime;

C. Any condemnation loss or any casualty
loss which affects a material portion of the
Condominium or which affects any unit on which there
is a first mortgage held, insured or guaranteed by
such eligible holder;

D. Any delinquency in the payment of
assessments or charges owned by an owner or a unit
subject to the mortgage of such eligible holder,
insurer or guarantor, where such delinquency has
continued for a period of sixty (60) days;

E. Any lapse, cancellation or material
modification of any insurance policy maintained by
the Association.

23. FURTHER MATTERS

A. All present and future owners of units, tenants
of such owners and any other occupants of units, employees of
owners, or any other persons that in any manner use or come
upon the condominium or any part thereof shall be subject to
and shall comply with the provisions of this Declaration, the
Articles of Incorporation of the Association, and the Bylaws
and rules and regqulations adopted pursuant thereto, as these
instruments may be amended from time to time. The acceptance
of a deed or conveyance, or the entering into of a lease, or
the entering into of occupancy of any unit shall constitute
an acceptance of the provisions of such instruments, as they
may be amended from time to time, by such owner, tenant or
occupant. The provisions contained in such instrument shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in such unit, as
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though such provisions were recited and fully stipulated in
each deed, conveyance or lease thereof. The enforcement
thereof may be by such jud1c1al proceedings as the Board of
Directors of the Association may deem approprlate, as well
as by the provisions of the Condominium Ownership Act.

B. The Declarants hereby reserve the right for a
period of three (3) years from date hereof to cause one or
more of the units it owns to be maintained as a model unit
and to display such models and the common elements of the
condomlnlum. The Declarant further reserves the right to
maintain 51gns offering the sale of units in the condominium
until all units are sold at which time "For Sale" or "For
Lease" signs shall be prohibited.

C. If entered into before the officers elected
by the unit owners pursuant to the Bylaws take offlce, any
management contract, lease of recreational or parking areas
or facilities, any contract or lease to Wthh a declarant
or any person affiliated with the declarant is a party and
any contract or lease which is not bona fide or which was
not commercially reasonable to unit owners, when entered
into under the circumstances then prevailing may be
terminated by the Association or its Board of Directors at
any time without penalty upon not less than ninety (90) days
notice to the other party thereto.

24. SERVICE OF PROCESS

The person to receive service of process shall be Michael W.
Speas, 1256 Towhee Trail, Port Washlngton, Wisconsin 53074, or such
other person as may be de51gnated from time to time by the Board of
Directors of the Association, which de51gnatlon shall be filed with

- the Register of Deeds of Ozaukee County, Wisconsin.

25. NUMBER AND GENDER

Whenever used herein unless the context shall otherwise
prov1de, the s1ngu1ar number shall include the plural, the plural
shall include the singular, and the use of any gender shall include

all genders.

26. CAPTIONS

The captlons and section headings hereln are inserted only as
matters of convenience and for reference, and 1n no way define nor
limit the scope or intent of the various provisions hereof.

27. SEVERABILITY
The prov151ons hereof shall be deemed 1ndependent and

severable, and the 1nva11d1ty or part- "al invalidity or unenforce-
ability of any one provision or portion thereof shall not affect the
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validity or enforceability of the remaining portion of said provisions
or of any other provision hereof.

28. CONFLICTS IN PROVISIONS

If there is any confllct between any prov181on and this
Declaration and the provisions of the Condominium Plat or any
provisions of the Bylaws, the provisions of this Declaratlon shall
control. If there is any conflict between any provisions of any
condomlnlum instruments and any provisions of any Bylaws, the
prov151ons of the condominium instruments shall control. If there is
any confllct between any provisions of any condomlnlum instruments or
any provisions of any Bylaws and any provisions of Wisconsin Statutes
Chapter 703, the provisions of Wlsconsin Statutes Chapter 703 shall
control.

29. HOMESTEAD

This is not homestead property.

IN WITNESS WHEREOF, the said Declarant, Michael W. Speas and
Stevenhy Speas have caused this Declaration to be executed at
, Wisconsin, this __9f,. day of b oo , 1994,

7z AVC/?Q&/%»mzj

'ﬁ;/'MICHKEL W. SPEAS

%\
STEVEN;%. SPEAS

STATE OF WISCONSIN)
Ss

WAUKESHA COUNTY )

On this 3 day of Eggmcmggi:;, 1994, before me personally came
Michael W. Speas and Steven M. Speas to je known to be the persons
described in and who executed the foregoing instrument and said persons
acknowledged that said persons executed the same freely and
voluntarily, for the uses and purposes therein expressed.

“WNacilee. S 5\\,1,(30\\(‘& v '
Notary Publlc, State of Wisconsin

My Commission is permanent.

This instrument was drafted by:
Attorney Stephen A. Hartman
TRAPP & HARTMAN, S.C.
14380 West Capltol Drive
Brookfield, Wisconsin 53005
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AUDUBON TRAILS CONDOMINIUM

PORT WASHINGTON, OZAUKEE COUNTY, WIBCONSIN
LOTS 1 AND 3 OF C.S.M, 1320, A REDIVISION OF LOT 1, BLOCK 3

OF BIRCHWOOD HILLS SUBDIVISION LOCATED IN THE CITY OF e\ %&
PORT WASHINGTON, DZAUKEE COUNTY, WISCONSIN, %;}/;gmﬁ*%@‘ TIMBER CREEK DEVELOPMENT
- GRAPHIC SCALE NI AUDUBON TRAILS
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o —— LOTS 1 AND 3, C.S.M. 1320
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AUDUBON TRAILS CONDOMINIUM
PORT WASHINGTON, OZAUKEE COUNTY, WISCONSIN

COMMON COUNCH. RESOLUTION

RESOLVED, THAT THE PLAT OF AUDUBON TRAILS CONDOMINIUM IN THE CITY OF PORT

6°5526" E WASHINGTON, MICHEAL W. AND STEVEN M. SPEAS, OWNERS IS HEREBY APPROVED
NB T EASEMENT BY THE COMMON COUNCIL.
— IR DATED: 19

APPROVED,
. JOSEPH A. BEAN, MAYOR

| HEREBY CERTIFY THAT THE FOREGOING IS A COPY OF A RESOLUTION ADOPTED BY THE
COMMON COUNCIL OF THE CITY OF PORT WASHINGTON.

DATED: SRR
APPROVED
UMITED COMMON SPACE, : MARK E. GRAMS, CIY CLERK
PATIOS AND BALCONIES, TYP.
SURVEYQR'S CERTIFICATE.

I, RICHARD W. DALE, REGISTERED LAND SURVEYOR NO. S—1647, DO HEREBY CERTIFY:

THAT | HAVE MADE AN ACTUAL SURVEY OF AUDUBON TRAILS CONDOMINIUM; THAT SAID
SURVEY IS CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF; AND THAT THIS PLAT
IS A CORRECT REPRESENTATION OF THE CONDOMINIUM DESCRIBED HEREIN, AND THE
IDENTIFICATION AND LOCATION OF EACH UNIT AND THE COMMON ELEMENTS CAN BE
DETERMINED FROM THIS PLAT.

DATED THIS_ZZ> DAY oF__MNevemesse. | 1994

= R
RICHARD W. DALE, REGISTERED LAND SURVEYOR,
NO. S-1647
GRAPHIC SCALE
o 60 120
L L !
NOTE ¢
. ( N FEET ) LIMITED COMMON SPACE ASSIGNMENT DETAIL
1. PATIOS AND BALCONIES ARE UMITED COMMON
SPACES WHICH OCCUR AT VARIOUS LOCATIONS 1 inch = 60 ft

SHOWN ON SHEET 1 OF THIS DOCUMENT. MILLER
5308 South Twelfth Street

. ENG'NEERS Sheboygan, Wisconsin 53081
THIS INSTRUMENT WAS DRAFTED BY SCOTT A. HASBURGH 414—458-6164
OF MILLER ENGINEERS & SCIENTISTS SCIENTISTS

-N- , TIMBER CREEK DEVELOPMENT
AUDUBON TRAILS

PORT WASHINGTON, %ISCONSIN
LOTS 1 AND 3, C.S.M. 1320

SCALE DATE BY . SHEET

» - 11-16-94 SH
1 [11-28-94| REVISE COMMON SPACE AREAS . sag_JHOR 17=60 J0B cK

NO. DATE DESCRIPTION BY § VER. . 12438C3B RWD 2 OF 4
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YLAWS
oF
AUDUBON TRAILS CONDOMINIUM

ARTICLE T

HAME ANWND PURPOSE

Pursuant ‘to the Articles cf Incorporation of Rudubon Trails
Condominium Association, Inc., and the Condeminium Declaration of
ruduben Trails Condominium, recorded in the office of the Register of
Deeds for OzauKee County, Wisceonsin, (hereinafter called the
"Declaration"} by Michael W. Speas and Steven M. Speas, (together
with its successors and assigns herseinafter “Declarant"),. the following
are adepted as the Bylaws of Avdubon Trails Condominium Association,
Inc. (hereinafter referred to as the "Association"), which is a
non-profit corporation formed and organized to serve as an Association
of Unit Owners who own real estate and improvements {hereinafter the
"Property") under the condominium form of use and ownership, as
provided 1n the Unit Ownership Act under the laws of the State of
Wiscensin and subject to the terms and conditions of the Declaration.

These Bylaws shall be deemed covenants running with the land
and shall be binding cn the unit owners, their helrs, administrators,
rerscnal representatives, successors and assigns.

ARTICLE IT
MEMEERS, VOTIWNG AND MEETINGS

2.1 MEMBERE, Tha corporation shall have tweo classas
of members, and the rights and gqualifications of the members
are as fellows:

fal CLASS A MEMBERS.

l. Defined, Class A wmembers shall be all
unit owners, with the initial exception of .the
Declarant, and shall have cne vote for each unit
owned. Every unit owner upen acgquiring ownership
autcomatically becomes a member of the Association and
remain a member thereof until such time as his owner-
ship of such unit ceases for any reason, at which
time his membership in the Zssociation shall
automatically cease.

= 24 %



2. One Membership Per Unit. One Class A
membership and one vote shall exist for each unit
excepting those units owned by Declarant. If title
to a unit is held by more than one person, the
membership related to that unit shall be shared by
such owners in the same propeortionate interests and
by the same type of tenancy in which the title to the
unit is held. Voting rights may neot be split, and
shared membership interest must be voted pursuant to
the nomination contained in the Membership List,

3. Membership Tist. The Asscciation shall
maintain a current Membership IList showing the
membership pertaining to each unit and the person
designated to cast the one vote pertaining to such
unit. Only the perscn so designated shall be
entitled to cast a vote in person or by proxy. &
designation may be changed by notice in writing
Lo the Secretary of the Assoclation signed by a
majority of the persons having an ownership interest
in the unit.

4. Transfer of Membership, Tach member-
ship shall be appurtenant to the unit upen which

it is based and shall be transferred automatically
upon conveyance of that unit. Membership in the
Association may not be transferred, except in
connection with the transfer of a unit. Upon
transfer of a unit, the Asscciation shall, &s scon
as possible thereaftear, be given written notice of
such transfer, Including the name of the new owner,
identification of unit, date of tranafer, name of
the person designated to vote, and any other
infoermation about the transfer which the associatien
may deem pertinent and the Associaticn shall make
appropriate changes to the Membership List
effective as of the date of transfer.

(B)__CIASS B MEMRERS.

Class B memker(s) shall be the Declarant
and shall be entitled to three (3) votes for each unit
owned. The Class B membership shall cease and be
converted to Class A membership when the total votes
cutstanding in Class A membership egqual or exceed
the total votes cutstanding in Class B membership,
or a date not exceeding three (3) years from the
first conveyance to any person other than a
Declarant whichever first occurs. ;

2.2 QUORUM AND FPROYXIES FOR MEMBERS ' MEETINGS.
A tuorum for members’ meeting shall_consist of a majority of
votes entitled to vote. Votes may be cast in person or by
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proxy in accordance with designations in the Membership List.
The act of a majority of votes present in person or by proxy
at any meeting at which a quorum is present shall be the act
of the members. Proxies shall be valid only for the
particular meeting(s) or time pericd designated therein,
unless sooner revoked, and must be filed with the Secretary
btefore the appointed time of the meeting. TIf any meeting

of members cannot be corganized because a quorum 1s not
present, a majority of the members who are present, either
in person or by proxy, may adjourn the meeting from time to
time until a guorum 1s present, without further notice. At
such adjourned meeting at which a guorum shall be present

or represented any business may be transacted which might
have been transacted at the neeting as originally noticed.

2.3 TIME, TPIACE, HOTICE AND CALTING OF MEMBERS
MEETIHGES. Written netice of all wmeetings stating the time
and place and the purpeoses for which the meeting is called
shall be given by the Praesident or Secretary, unless waived
in writing, to each member at his address as it appears on
the books of the Assccietion and shall be mailed or person-
ally delivered not less than ten (10) days nor more than
thirty (3¢) days pricr to the date of the meeting. Notice
of meetings may be waived before or after meetings. Meetings
shall be held a2t such time and place as may ke designated by
the Board of Directors. The annual meeting shall be heid on
the third Menday in January of each year for the purpese of
electing directors and of transacting any other buslness
authorized to be transacted by the members. Special meetings
of the members shall ke held whenever called by the President
or any two members of the Board of Directors and must be
called by such cofficers upon receipt of a written reguest
=igned by members with ome-third (1/3) or more of all woites
entitled to ke cast.

ARTTCTIE JTT

BoARP OF DIRECTORS

2.1 NUKBEFR RND CUAITFICATICONS QF DIRECTORS. The
initial Poard of Directors shall consist of three (3) persons
appointed by Declarant, who need not be members of the
Association, tp serve as hereinafter set forth. Prior to
the ¢onveyance of twenty-five percent (25%) of the common
element intarest to purchasers, the aAssociation shall hold
a meeting and the unit owners other than the Declarant shall
elect at least twenty-five percent (25%) of the members of
the Beard of Directors. Prior to the conveyance of fifty
percent (5C%) of the common element interest to purchasers,
the Association shall hold a meeting and the unit cwners
cther than the Declarant shall elect at least thirty-three
and one-third percent (33 1/3%) of the members of the
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Board of Directors. The remaining members of the Board of
Directors shall serve until ¢lass B membership ceases ang

is converted to Class A membership as provided in Article III
herein or a date not exceeding three (3) vears from the first
conveyance of a unit by a Declarant teo any person other than
Declarant, whichever shall occur first. Thereafter, the
Board of Directors shall consist of five (5) persons, to be
classified with respect to the terms for which they severally
hold office as set forth in Paragraph 2.3 below. Each
member of the Board of Directors shall be a member of the
Association or, in the event that such member of the
Association is not a natural person, the appointee of such
member of the Association.

2.2 PUWERS 2ND DUTIES OF THE BOARD OF DIRECTORS.
The affairs of the Asscciation shall be governed by the Board
of Directors. All powers and duties as shall be necessary
for the administration of the affairs of the Associaticn
shall be exercised by the Board of Directers. Such powers
and duties shall be exercised in accordance with the pro-
vislons of the Declaration, the Articles of Incorperation,
and these Bylaws.

2.3 ELECTION AND TERM OF DIRECTORES, At the first

annual meeting of the Associaticon after the termination of
Class B membership, the members shall elect f£ive (5}
Directors to be classified with respect to the terms for
which they heold office by dividing them into threes (2)
claz=ze=s 2= follows:

{2) Two {2) directors whose terms will expire
after one (1] year, at the next annual meeting of
the Asspriaticon.

() Two {2) directors whose terms will expire
after twe (2} years, at the second annual meeting of
the Assoclation after his election.

. {c} ©One (i) director wheose tarm will
explre after three (3) years, at the third annual
meeting of the Asscciation after his electien.

The sucgessors to the class of directors whose terms
expire as set forth above shall bhe elected to hold cffice for
a term of three (3) yeazrs or until their successors are guly
elected and qualified, or until any of said directors shall
have heen removed in the manner hereinafter provided, so that
the term of one class of directors shall expire in each year.

) 3.4 WVACANCTIES ON BOARD, Vacancies on the Board of
Directors caused by any reascn cther than the removal of a
director by a vote of the members shall be filled by a vote
of the majority of the remaining Sirectors, even though they
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may constitute less than a guorum, and each person ¢ elected
shall be a director until a successor is elected at the next
anmilal meeting of the members at which that class of directors
is to he elected.

2.5 REMOVAL OF DIRECTORS. At any regular or special
meeting duly called, any one or mere of the directors may be
removed with or without cause by 2 majority of the votes of
the members entitled to be cast and a successor may then and
there be elected to fill the vacancy thus created.

3.6 REGUIAR MEETINGS AND NOTICE. A regqular annual

meeting of the Board of Directors shall be held immediately
after, and at the same place as, the annual meeting of the
members. Notice of the regular annual meeting of the Board
of Directers shall not be reguired.

3.7 SPECIAL MEETINGS AND NOTICE., Speclal meetings

of the Board of Directors may be called by the President or
by two (2} directors on three (3) days prior written notice
to each director, given personally or by mall, which notice
shall state the time, place and purpose of the meeting,

3.8 WAIVER OF NOTICE. PERefore, at or after any

meeting of the Board of Directeors, any director may in
writing, waive notice of such meeting and such wailver shall

be deemed eguivalent to the giving of such notlce. Attend-
ance by a dilirecter at any meeting of the Board shall be a
waiver of notice by him of the time and place thereof. If

all of the directors are present at any meeting of the Board,
na notice shall be reguired and any business may be transacted
at such meeting. ;

2.2 QUORUM OF DIRECTORE - ADJOURENMENTS. At all
meetings of the Board of Directors, a majority of the
directers shall constitute a gquerun for the transacticn of
business, and the act of the majority of the directors present
- at 2 meeting at which a guorum is present shall be the act of
the Board of Directors. If, at any meeting of the Board of
Directors, there shall be less than a guerunm present, the
majority of those present may adjourn the meeting from time
to time without further notice. &t any such adjourned meeting
at which a guorum is present, any business which might have
been transacted 2t the meeting as originally called may be
transacted. '

_ 2,10 FIDELITY BONDS. The Board of Directors may
require that some or all officers and/or employees of the
Assoclation handling or responsible fer Assoclation’s funds
shall furnish adequate fidelity bonds. The premiums on any
such bonds shall be paid for by the Association.
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3.11 COMPENSATION. HNo director of the corpeoration
shall receive any fee or other compensation for such services
rendered to the Association, except by specific resclutien of
the membership.

INFO L AQTION. Any action which is reguired
to be taken at a meeting of the Board cf Directors or which
may ke taken at such meetiny, may be taken without a meeting
if a consent in writing setting forth the action so taken
shall be signed by all of the directors entitled to vote with
respect to the subject matter. Such conzent shall have the
same force and effect as unanimous vote. :

ARTICLE IV
OFFICERS

4.] DESIGNATION, ELECTION AND REMOVAL. The principal

officers of the Association shall be a President, Vice-
Presildent, Secretary and Treasurer, to be elected annually by
the Board of Directors. Upeon the affirmative vote of a
majority of the members of the Board of Directors, any officer
may be removed, either with or without cause, and his
successor shall be elected at the regular meeting of the
Board of Directors, or at any special meeting called for that
Furpose. Any two or more cffices, except a combination of the
cffices of President and Secretary and a combination of the
offices of President and Vice-President, may be held by the
Same persan.

4.2 PRESTDENT, The FPresident shall be selected from
among the members of the Beoard of Directors and shall be the
chief executive officer of the Association. He shall preside
at all meetings of the Assccoiation and of the Board of
Directors. He shall have all the general powers and duties
which are usually vested in the office of President, in-
cluding, but not limited to, the power to sign, together with
any other cfficer designasted by the Board, any contracts,
checks, drafts, or eother instruments con behalf of the
Asseciation in accordance with the provisions herein.

4.3 VICE-PRESTIDENT. The Vice-President shall take
the place of the President and perform his duties whenever
the President shall be absent or unable to act. If both the
President and Vice-President are unable to act, the Board
of Directors shall appoint some other member of the Board to
do so on an interim basis. The Vice~President shall also
perform such other duties as shall from time to time be
Impcsed upon him by the Board of Directors.
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4.4 SECRETARY. The Secretary shall keep the minutes
of all meetings of the Board of Directors and of the
Association and shall have charge of the Association’s books
and records, and shall, in general, perform all duties
incident to the cffice of Secretary.

4.5 _TREASURER. The Treasurer shall have responsi-
bijity for the Association’s funds and shall be responsible
for Keeping full and accurate acceunts of all receipts and
dizshursements and financial records and books of account on
behalf of the Asscociation. He shall be responsible for the
deposit of all monies and all valuable effects in the name,
and to the credit, of the Associaticn in such depositories
as may from time to time be designated by tha Board of
Directors. The Treasurer shall alsc be responsible for the
billing and collection of all common charges and assessments
made by the Association.

4.6 TTABITITY OF DIRECTORS AND OFFTCERS. NO person

shall be liabkle to the Association for any loss or dampage
suffered by it on account of any action taken or cmitted to
ke taken by him as a director or officer of the Association,
1f such person (a) exercised and used the same degree of
care and skill as a prudent man would have exercised or used
under the circumstances in the conduct of his own affairs,
or (b) took or cmitted take such action in reliance upon
advice of counsel for the Assoclation eor upen statemesnts made
or infermatien furnished by officers or emplayvees of the
Asscciation which he has reasonable grounds to believe to be
true. The foregoing shall not be exclusive of other rights
and defenses to which he may be entitled azs a matter of law.

4,7 COMPENSATION. HNo officer of the corporation
shall receive any fee or other conpensation for services
rendered to the Associztion except by specific resslution o
the membership.

ARTICEE W

CPERATION OF THE PROPERTY

5.1 THE ASSQCIATION, The Association, acting
through the Beoard of Directors, snall be responsible for
administration and operation of the condominium property,
in accordance with the Declaration, the Articles of
Incerperation, and these Bylaws. The Asscciation may
contract for management services and a managing agent with
respect to the administration and operaticn of the
condominivm.

5.2 EULES AND REGULATIONS.: The Associaticon, through
the Beoard of Directors, shall from time to time adeopt rules
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and requlations governing the operation, maintenance and use

of the units and the common elements and facilities by the unit
ocwners and occupants. Such rules and regulations of the
Association shall not bhe inconsistent with the terms of the
Declaration or the contracts, documents, and easements

referred to in the Declaration, and shall be designed to

revent unreasonable interference with the use of the respect-
ive units and the common areas and facilities by persons
entitled thereto. :

5.3 _COMMON EXPENSES. The Board of Directors shall
determine the common expenses of the Association, and shall
prepare an annual operating budget for the Association in
order to determine the amount of the common charges payable
by each unit to meet the estimated common expenses of the
Essoclation for the ensuing year. The amounts reguired by
such budget shall be assessed and charged against the units
and allocated ameng the members of the Association according
to their respective percentages of ownership in the common
elements and facilitles of the condominium as set forth in the
Declaration. The common charges shall be prorated and paid
monthly to the Association on or before the first day of each
menth. If any payment 1s not made within ten (10) days of
the due date, the charges shall hear interest at the rate of
twelve percent (12%) per annum until paid in full.

5.4 QPFRATING BUDGET. The annual operating budget
shall provide for two funds, one of which shall be Gesignated
the "operating fund" and the other the "reserve fund." The
cperating fund shall be used for all common expenses which
occur with greater than annual fregquency, such as amounts
required for the cost of maintenance of the common elements,
lawn care and snow removal, insurance, common services, admine
istration, materials and supplies. The reserve fund shall be
used for contingencies and periodic expenses such as painting o
renovation. In the event the Association incurs extraordinary
expenditures not originally included in the annual budget,
then such sums as may be required in addition to the operating
fund shall be first charged against the reserve fund. In the
event that both funds prove inadegquate toc meet the necessary
common expensas, the directors may levy a further assessment
which shall be cherged to each owner in proportion th his
ownershlp interest as set forth in the Declaration.

The reserve fund mway include such amounts as the Board
of Directors may deem necessary to provide for the purchase or
lease of any unit whose cwner wishes to sell or lease to the
Association. The reserve fund may also be used te discharge
mechanic’s liens or other encumbrances levied against the
entiré property, or against sach unit, if resulting from
action by the Asscclation. The unit cwner or owners respon-
sible for any lien which is paid by the Assocjiation but not
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the cbligation of the Association shall be specially assessed
for the full amount therecf. '

The directors may also use the reserve fund for the
maintenance and repair of any unit if such maintenance apd
repair is necessary to protect the common property., The full
amount of the cost of any such maintenance ar repair shall be
specially assessed to the unit owner responsible therenf.

The annual budget shall be prepared and determined by
December 15 of each calendar Year. The Board of Directors
shall advise all members of the Association in writing of the
amount of common charges payable on behalf ef each unit by the
date of the annual memnbers’ meeting and shall furnish copies
of the budget an which such common charges are based to

each member.

if within fifteen (15) days after the annmal member-
ship meeting a petition is presented to the Board of Directors
protesgsting such charges or the budget upon which they are
based, and the petiticn is signed by members representing more
than fifty percent {50%) of the membership entitled to vote
with respect to such charges, then the directors shall
notify all members of a meeting called for the =ocle purpose
of reviewing such charges or budget. t such meeting, the
vote of more than fifty percent ({50%) of the menbership
entitled to vote may revise the budget and charges, and such
revised budget and corresponding charges shall replace for all
brurpeses the ones previously established: provided, however,
that the annual budget and charges may not be revised downward
to a point lower than the everage total budget for the
preceding two years and provided further, that if a budget
and charges have not been established and made for any two
breceding years, then the budget and charges may not be
revised downward until two years of gxperience exist,

5.3 DEFAUIT. If a member of the Assocliation is in
default in payment of any charges or assessments for a period
©f more than thirty (30) days, the Board of Directors, in the
name of the Association, may bring suit for and on behalf of
the Association, as representative of ali members, te enforce
collection of such delinguencies or <o foreclose the lian
therefor, as provided by law, and there shall be added to the
amount due the costs of suit and the legal interest, together
with a reasonabie Attorney‘s fano,

5.6 MANNER OF BORROWING MONEY. Upon the affirmative
vote of unit owners having sixty-seven percent (67%) or Aore
of the votes at a meeting called for such burpese, the Assoei-
ation may borrow money for Association needs and assess unit
owners according to their respective percentages a charge

£ 37 &



sufficient to cover menthly principal an interest amortiza-
tion. The President and Secretary on behalf of the Associa-
tion shall be authorized to execute the necessary loan
documents.

5.7 MAWNFER OF ACOUIRING AND CONVEYING PROPERTY,
Upon the written consent of seventy-five percent {75%) or more
of the unit owners, the Assocciation may acguire land in its
own name. The President and Secretary on behalf of the
Association shall be authorized to exscute necessary documants
to effectuate the actuisition.

Upon written consent of seventy-five percent (75%) of
unit owners and mortgagees portions of the Property as
described in the Declaration may be sold. However, the
Declaration shall be amended to reflect such sale. Proceeds
of any sale shall be divided ameng the unit owners according
to their respective percentages.

ARTICLE VI
. DUTIES AND OBLIGATIONE OF UNIT OWNERS

6.1 RUIFES AND REGUIATIONS. The units and the commen

elements and facilities and linited common elements {herein-
after in this paragraph scmetimes gollectively referred to as
"commens™) shall be occupied and used in accordance with the
Daclaration, the Articles of Incerporation, these Bylaws, and
the rules and regqulations of the Association, including the
following:

2} WVEBE, Ho unit to be occupied or used
Yor any purposes ciher than z single family private
residence,

Bl __CBSTRUCTIONS. There shall be no obstruc-
ticn of the common elements and facilities and nothing
shall be stored therein without the prior consent of
the Azsociation.

[mh] INCREASE OF INSURANCE RATES. Hothing
shall be done or kept in any unit or in the commons
which will increase the rate of insurance on thne
commens, without the prior consent of the Association.
No unit owner shall permit anything tc be done or
kept in his unit or in the commons which wiil result
in the cancellatien of insurance on any unit or any
part cof the commons, or which would be in violaticon
ef any law or ordinance., No waste will be committed
in the commons.
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d) SIGHS, HNo sign of any kind shall be
displayed to the public view on or from any unit or
the commons without prior consent of the Assoclation.

ANTIMATLS. No reptiles or uncaged birds
shall be permitted within the Condominium. A total of
forty-eight (48) pet licenses shall be issued. Unit
OCWners may XKeep no more than one (1) pet per Unit;
provided, however, that:

{i}) The pet is under twenty-six (28")
inches in height when measured from the base of
its fore-paw to the top of the corresponding
shoulder;

(i1} The pet is not permitted con any
of the Common Elements while unattended or
unleased:

{iii} The individual attending the pet
immediately disposes of any and all Of the
pet’s solid waste in the manner prescribed by
the Association:

{iv) The cwner of the pet complies with
such rules of pet ownership as may be promul-
gated by the Zssociation; and

{v} The pet must immediately and
permanently be removed from the Condominium if,
in the sole judgment of the Board of Directers,
any pet is or becomes offensive, a nuisance or
harmful in any way te the Condonminium or those
ownling or cccupying therein or otherwise
viclates the terms of this Paragraph 5 or rules
Promulgated under subparagraph (iv).

(vi} Any and all costs of repairing
damage caused by a pet shall be borne by its
owner, Any Unit Owner failing to cemply with
this Section shall, absent unusual circum-
stances under which the Board of Directors
determines that some lesser cr other remedial
action is appropriate, be acsasnsed a monthly
pet fee in an amount of Five hundred Dollars
($500.00) per month or part thereof until the
owner has complied, Such pet fee may be
collected in the same manner as assessSments
under Section 5.3.

£1 HNOXTOUS ACTIVIP®Y. Ko noxious or offen-

sive activity shall be carried on in any units or in
the commons, nor shall anyvthing be done therein

k 14



which may be or become an annoyance or nuisance to
others,

a) ALTERATION, CONSTRUCTION OR REMOVAL.
Nothing shall be altered or constructed in or removed
from the common elements and facilities, except upon
the written consent of the Aszociation.

h] CONFLICT. The above rules and regulations
and theose which may be hereafter adopted by the
Association, are in addition to the Declaration,
and the documents, contracts, declarations, and ease-
ments set forth in the Declaration, and in the event
of a conflict, the Declaration and contracts, decla-
rations, and easernents set forth and referenced
therein shall govern.

i) REMEDIES. Failure to comply with any of
these Bylaws or any other rules, regulations,
covenants, conditions or restrictions imposed by the
Act, the Declaration or the Board shall be grounds
for action to recover sums due for damages or
injunctive relief or koth, maintainable for the
Association or, in a proper case, by an aggrievead
member .

6.2 MATNTENANCE AND REPATR OF UNITS. Every unit
owner must perform properly or cause to be performed all
waintenance and repair work within his own unit which if
comitted would affect the project in its entirety or in a
porticn belonging to other owners, and such owners shail be
personally liable to the Association for any damages caused
by his failure to do so.

£-3 LIMITED COMMON ELEMENTS. Every unit owner must
maintzin the limited common elements appurtenant to his unit
in clean and preper condition. Ne¢ objects or structures
otner than approved moveable furniture or decorative pleces,
shall be placed thereon without the prior written consent of
the Board of Directors of the Association. Every unit owner
shall have the right to decorate the limited common elements
appurtenant to his unit in a nonstructural manner Erevided
that decoraticns which are visible to other units er to the
public shall have the pricr written approval of the Board of
Directors of the Assoclation. Until all units are sold by
Degclarant or twenty-four {24) months after the sale of the
first unit to he sold, whichever shall occur first, the
leclarant shall have the scle and exclusive right to either
approve or disapprove decorationg, moveable furniture or
cther decorative pieces in the limited common elements as set
forth in this paragraph. As scon as all units are cold or

* 35 %



the evpiration of twenty-four (24) months after the sale of
the first unit, whichever chall occur first, the rightlaf
approval or disapproval shall rest with the Board of Directors
of the Asscciation.

6.4 ADDITTONAL RULES AND REGUIATIONS. Additional
Tules and regulations concerning the use of the common and
limited common elements or facilities may be promulgated and
amended by the Board of Directors. Copies of such rules and
regulations shall be furnished by the Board of Directors to
each unit owner prior to their effective date,

ARTTICLE VIT
GEN L
7.1 FISCAL YFAR. The fiscal year of the Corporation

shall begin on the first day of January and end on the last
day of December in each year.

7.2 SEAL. The Board of Directors shall provide a
corperate seal which shall be cirecular in form and shall
have inscribed therecn the name of the corporatien and the
words "Corporate Seal, Wisconsin®,

ARTICLE VIIT
EMENDMENTS

8.1 BY MEMBERS., These Bylaws may be altered,
amended or repealed and new Bylaws may be adepted by the

members, at any meeting called for such purpese, by an ]
affirmative vote cf unit owners having sixty-six and two-thirds
percent (&6& 2/3%) -or more of the votes.

B.2 RIGHTE OF DECLARENT, No amendment of these
Bylaws shall alter or abrogate the rights of Declarant,
wilthout the Beclarant’s consent, as contained in these Bylaws.
Declarant shall have the right to amend these Bylaws, at its
scle discretion, until the Class B membership shall cease.

ARTICLE TX
MISCETLLANEQUS

2.1 RFECORD OF OWNERSHIP. FEvery unit owner shall
promptly cause to be duly recorded or filed of record the
deed, lease, assigmment or other conveyance to him of such
unit or other evidence of his title thereto, and shall file
such lease with and present such other evidence of this
title to the Board of Directors, and the Secretary shall
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maintain all such information in the record of ownership of
the Association.

9.2 MORTGAGES. Any unit owner who mortgages his
unit or any interest therein shall notify the Board of
Directors of the name and address of this mortgagee, and
shall maintain all such information in the record of
cwnership of the Association. The Board of Directors at
the written request of any mortgagee shall furnish timely
written notice of:

A. Any condemnation less or any casualty loss
which affects the material peortion of the
property or any unit on which there is a
first mortgage held, insured, or quaranteed
by such meortgagee, insurer or guarantor, as
applicable;

B. Any delinquency in the payment of assessments
or charges owed by an owner of a unit subject
to 2 first mortgage held, insured or guaranteed
by such mortgagee, insurer or guarantor, which
may remain uncured for a pericd of sixty (50)
days.

C. Any lapse, cancellatien or material modification
of any insurance palicy mzintained by the
Asgociation:

D. Any proposed action which will recuire the con-
sent of a specified percentage cf eligible
oortgagaess,

The Board of Directors at the request of any prospective
purchaser of any unit or interest therein shzll report to
such person the amcunt c¢f any assessments against such unit
then due and unpaid.

The Association shall be required to make available
to unit owners and mortgagees, and to holders, insurers or
guarantors of any mortgage, current copies of the Declaration,
Bylaws, other rules concerning the project and the books
records and financizl statements of the Zssociation.
"Avajilable" means available for inspectian, UReon reguest,
during normal business hours or under other reasonable
circumstances.

.2 BOOKE OF RECEIPTS AND EXPENDITURES:

=]
AVATIABITLITY FOR EXAMINATION. The Association shall keep

detailed, accurate records using standard bookkeeping
procedures or receipts and expenditures affecting the
common elements, specifying and itemizing the malntenance
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and repair expenses of the common elements and any other
expenses incurred. The records and the vouchers authorizing
the payments shall be available for examination by the unit
cwners at convenient hours.

5.4 JHNDEMNITY OF OFFICERS AND DIRECTORE. Every

person who is or was a director or an cfficer of the
Asscciation (together with the heirs, executors and
administrators of such perscon) shall be indemnified by the
Association against all less, costs, dameges and expenses
{including reascnable attorneys fees) asserted against,
incurred by or imposed upon him in connection with or
resulting from any claim action, suit or proceeding,
including criminal proceedings, to which he is made or
threatened to be made a party by reasom of his being or
having been such director or officer, except as to matters
as to which he shall be finally adjudaed in such action,
suit or proceeding to be liable for greoss negligence or
willful misconduct. In the event of a settlement, indeaxn-
nification shall be provided only in connectien with such
matters covered by the settlement as to which the
Asspclation is advised by counsel that the person to be
indemnified has not been gullty of gross negligence or
willful misconduct in the performance of his duty as such
director or cfficer in relation teo the matter involved.

The Association, by its Board of Directers, may indemnify
in like manner, or with any limitaticns, any employee or
former emplovee of the 2Zssociation with respect to any
action taken or not taken in his capacity as such emplovse.
The foregoing rights of indemnification shall be in additieon
to all rights to which cfficers, directors or employees may
be entitlad zs a matter cf law.

~ A1l liability, loss, demage, costs and expenses
incurred or suffered by the Assoclatiecn by reasen or arising
cut of or in connecticon with the foregoing indemnification
provisicns shall be treated and handled by the Association
as common expenses; provided, however, that nothing in this
Article IX contained shall pe deemed to obligate the
Association to indemnify and member or owner of a condominium
unit whe is or has heen an emplovee, directcocr cor cfficer of
the Association with respect to any dutles or cbligaticns
assumed or liabilities incurred by him under and by wirtue of
the Declaration, Wisconsin's Unit Ownership Ackt, the Article
and Bylaws of the Associaticn, as a member of the
Assoclation, or owner of a condominium unit covered thereby.

9.5 SUBROCATION. These Bylaws are subordinate and
subject to all provisions of the Declaration and any
amendments thereto and the Unit Ownership Act under the laws
of the State of Wisconsin, which shall centrel in case of any
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conflict. All terms herein (except where clearly repugnant
to the context) shall have the same meaning as in the
Declaration or said Unit Ownership Act.

9.6 INTERPRETATION. In case any provision of these

Bylaws shall be held invalid, such invalidity shall not
render invalid any other provision herecf which can be

given effect. Nothing in these Bylaws shall be deemed or
construed To authorire the Association or Board of Directors
to conduct or engage in any active business for profit on
behalf of any or all of the unit owner.

9.7 ASSOCIATION MATITHG ADDRESS, The mailing

address of the association is 1256 Towhee Trail, Port
Washington, Wisconsin 53074.

i

- End of Bylaws -
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