DECLARATI ON OF RESTRI CTI ONS
FOR
EAGLE'S Al RE

This Declaration is made this __ day of ,
1992, by Sinmon Goup, Ltd., a Wsconsin corporation (hereinafter
cal l ed "Devel oper™).

RECI TATI ONS

WHEREAS, Devel oper owns all those |ands |ocated in the Town
of Eagle, Waukesha County, W sconsin, described on Exhibit A
attached hereto and identified as Lot Numbers 1 through 95.

WHEREAS, this land is a platted subdivision consisting of 95
lots platted by Devel oper.

WHEREAS, Devel oper desires to subject the platted Lots
within the Subdivision, as well as other portions of the
Subdi vi si on (except dedicated streets and utilities), to the
conditions, restrictions, covenants, reservations and easenments
herei nafter set forth, for the benefit of the Subdivision as a
whol e and for the benefit of each Lot Owner.

DECLARATI ON

NOW THEREFORE, Devel oper hereby declares that the real
estate described on the attached Exhibit A and all portions
t hereof (except for dedicated streets and utilities) shall be
used, held, transferred, sold and conveyed subject to the
conditions, restrictions, covenants, reservations and easenents
herei nafter set forth, which shall inure to the benefit of and
shall pass with each Lot as covenants running with the | and and
shall apply to and bind all successors in interest, users and
owners.

DEFI NI TI ONS, PURPOSE AND USE RESTRI CTI ONS

1.01 DEFI NI TI ONS.

A. "Architectural Control Board", the "Board", or "ACB",
shall nmean the officers of the Association appointed or el ected
in accordance with Section 3.07 of this Declaration who shal
serve as nmenbers of the Architectural Control Board and shal
operate and manage the Association as a Board of Directors.

B. "Associ ation" shall nean the Eagle's Aire Honmeowners



Association, Inc., an incorporated, non-stock, non-profit
associ ation, created pursuant to this Declaration and
pursuant to the laws of the State of W sconsin.

C. "Common Area" or "Common Areas” shall nean any outl ot
or other area within the subdivision which is not a Lot or a
dedi cat ed

street or other dedicated area for which the town has assuned
responsi bility for maintenance and each | ot owner shall have a
one ninety-fifth (1/95th) undivided interest in the conmon areas
and all deeds and other conveyances of any lot in Eagle's Aire
shall be deemed to include the one ninety-fifth (1/95th)
undi vided interest in the common areas, whether or not so
specifically stated in any such deed or other conveyance.
Waukesha County shall not be liable for any fees or assessnents
due to any delinquency.

D. "Devel oper"” shall nmean Sinon G oup, Ltd., as well as
any Successor - Devel oper.

E. "Fam | y" shall nmean one or nore persons related by
bl ood, marriage or adoption who are living, sleeping, cooking
and eating on the prem ses as a single housekeeping unit and
shal | exclude any person or group of persons where three or nore
are not so related or engaged as househol d enpl oyees.

F. "Home" shall nmean a residential building designed and
used as a dwelling for one Famly (which shall not include any
attached garage).

G "Lot" shall nmean a platted ot within the Subdivision
identifiable by reference to a | ot nunber, regardl ess of whether
such property is currently platted or platted at some future
time. The term "Lot" does not include any outlot or other Conmon
Ar ea.

H. "Lot Omwner", "Lot Owners" or "Co-Omners" shall nean the
hol der(s) of a legal or equitable ownership interest in fee
sinple to a Lot, regardless of the type of tenancy or estate and
shall include |and contract vendees and vendors, but shall not
i nclude the holder of any |easehold interest or any nortgage or
other lien prior to acquisition of legal or equitable title.

| . "Property” shall include a Lot and all inprovenents.
J. "Recreational Vehicle" shall nean any vehicle used
primarily for pleasure and shall include, but not be limted to,

boats, snowmobiles, trail bikes, travel trailers and vans, notor
homes, dune buggi es and ot her off-road notorized vehicles of any



ki nd.

K. "Section" shall nean all those provisions within a
nunbered headi ng of this Declaration.

L. "Structure” and "inprovenent” shall be synonynous and
shall both mean and include any and all of the follow ng,
regardl ess of whether tenporary or permanent in character or
i ntended wuse: building, outbuilding, shed, booth, garage,

carport or above-ground storage facility; tent; exterior
lighting or electric fixture, antennae, tower, pole, or bug
control device; fence, retaining or other wall, fountain or

above-ground or in-ground swi nm ng or wadi ng pool; Plantings;
driveway, sidewal k or wal kway; Pet kennels or run |line; screened
or other type of porch, patio or gazebo; tree house or other
exterior play equipnment; bernms and swal es, and any other type of
equi pnent or facility for any decorative, recreational or
functional purpose of any kind (including, without limtation
additions or alterations or deletions fromany of the foregoing)
not |ocated and installed entirely below ground |evel, unless
| ocated entirely within the exterior perineter walls of the
single fam |y building constructed on the Lot. Use of the phrase
"structure or inprovenent” or any other use of such words shal
not inply different neanings for such terns.

M "Subdi vi sion" shall mean the |ands described on the
attached Exhibit A, excluding |ands now or hereafter dedi cated
to the Town.

N. "Successor-Devel oper” shall mean any person, firm or
entity which expressly assunes, in witing, all the renmaining
obligations of Developer to the Town wunder any existing
Devel opnment Agreenents relating to devel opnent of t he
Subdi vi sion or portions thereof.

0. "Town" shall nmean the Town of Eagle, a nmunicipal
cor porati on.

1.02 GENERAL PURPGSE.

The purpose of this Declaration is to ensure the best
use and nost appropriate devel opnment and i nprovenent of each Lot
thereof; to protect Owners of Lots against such wuse of
surroundi ng Lots as will detract fromthe residential val ue of
their property; to preserve, as far as practicable, the natural
beauty of said property; to guard against the erection thereon
of poorly designed or poorly proportioned structures; to obtain
har noni ous use of material and color scheme; to insure the
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hi ghest and best residential devel opnent of said property; to
encourage and secure the erection of attractive homes thereon
with appropriate | ocations thereof on Lots to prevent haphazard
and inharnmoni ous inprovement of building sites; to secure and
mai ntai n proper setbacks from street and adequate free spaces
bet ween structures and in general to provide adequately for a
high type and quality of inprovenent on said property, and
thereby to preserve and enhance the values of investnents nade
by purchasers of building sites therein.

1.03 SINGLE FAM LY USE: GENERAL RESTRI CTI ONS.

A. Each Lot shall be used solely for residential purposes
by one Fam |y, except that business activities nmay be conducted
in or fromany Hone if confined solely to the transaction of
busi ness by tel ephone. The term "residential purposes"” shal
include only those activities necessary for or normally
associated with the use and enjoynent of a honesite as a place
of residence and limted recreation.

B. Only one Honme may be constructed on each Lot and no
garage, tent or other inprovenent (except for the Hone) shall be
used for tenporary or permanent living or sleeping for the

famly or guests.

C. Each Lot shall be maintained by the Lot Owmer so as to
be neat in appearance when viewed from any street or other Lot
and, if not properly maintained, the Association my perform
yard mai ntenance and charge the costs thereof to the Lot Owner
and |l evy a Special Assessnent against the Lot. Devel oper shall
not be obligated to inprove any areas of the Subdivision with
grass or plantings or to cut grass or foliage growing in a
natural environnment.

D. No Lot shall be used in whole or in part for conducting
any unlawful activity or for any unlawful purpose.

E. No soil shall be removed from any Lot in the
Subdi vi sion wi thout the prior consent of the Board. Any excess
soil resulting from excavations shall be transported, at the
buyer's expense, to an appropriate dunping site.

F. In order to facilitate the developnment of the
subdivision, lots my be used by the developer and/or the
Association to construct nodel hones. Once all 95 lots have
been sold, the use of nodel hones will be prohibited.

1.04 USE AND MAI NTENANCE OF COMVMON AREAS.




A. Al'l Common Areas shall be used as open space for the
common benefit of the Subdivision and not for recreational or
other activities by any Lot Owmer unless previously approved by
the Board (which approval, if given, may be revoked at any
time). Activity restrictions include, but are not limted to
not or bi ki ng, horseback riding snownobiling, 4-wheel activities,
or other notoring activities.

B. Any signs, nonunments or structures constructed by
Devel oper or the Association on any Common Areas shall be
properly maintained by the Association. The Association shal
also maintain all other Common Areas so as to be neat and
attractive in appearance. The nedian islands |ocated at Eagles
Aire Road and Eagle Terrace shall also be properly maintai ned by
t he Assocati on.

1.05 RESTRI CTI ONS ON USE OF RECREATI ONAL VEHI CLES.

Recreational Vehicles shall not be parked, kept or
stored on any Common Area or undevel oped area of the Subdi vision
nor shall any such Recreational Vehicle be parked, kept or
stored on any Lot outside an encl osed garage, w thout the prior
approval of the Board (which my be withheld for any reason
i ncl udi ng, but not limted to, aest hetics). Furt her,
Recreati onal Vehicles shall not be used or operated on any Lot,
Common Area, or otherwise within the Subdivision except on
dedi cated streets in accordance with applicable traffic | aws.



1.06 ANI MAL AND PETS.

No ani mals, horses, livestock or poultry of any kind shal
be raised, bred or kept on any Lot, except dogs and cats,
limted to a conmbined total of four (4), and other such
household pets provided that they are not kept, bred or
mai ntained for a comrercial purpose. The Board reserves the
right to modify the restrictions as to the nunmber of animals
that nmay be maintained on a parcel of |and that exceeds three
(3) acres in area, but in no event shall there be a relaxation
of restrictions for the keeping, breeding or nmaintenance of
animal s for commercial purposes.

1.07 GARBAGE, REFUSE AND NO SE.

No Lot shall be used in whole or in part for the
storage of rubbish of any character whatsoever or for the
storage of any property or thing that will cause such Lot to
appear in an unclean or untidy condition, not limted to (except
during construction) trucks, comercial vehicles (as defined by
t he Depart nent of Transportation) not or cycl es, boat s,
snowmobi |l es, ATV's and nobile homes or trailers or that will be
obnoxi ous to the eye; nor shall any substance, thing or materia
be kept upon any Lot that will emt foul or obnoxious odor; or
that will cause any noise that will or mght disturb the peace,
quiet, confort or serenity of the occupants of surrounding

property.
CONSTRUCTI ON OF | MPROVEMENT S

2.01 M NI MUM LI VI NG AREA & OTHER REQUI REMENTS.

A. Al'l Homes shall have a mninmum|living area (exclusive
of basenent, exposed basenment, attic, garage, porches, patios,
decks, and storage areas) of not |less than 2,400 square feet.

B. The Board shall have the exclusive right to determ ne
whet her such requirenments will be satisfied and any deci si on of
the Board shall be final and concl usive.

C. Each Home shall have an attached, encl osed garage for
at | east two autonobiles. The attached garage for Honmes having a
living area of 3,999 square feet or |less shall not exceed three
and one-half (3 1/2) standard car spaces. The maxi num si ze of
t he encl osed garage for Hones having 4,000 square feet or nore
shall not exceed one standard car space for each 1,000 square
feet of living area in the Hone.
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D. The garage shall be constructed at the tine of
construction of the Home and all exterior portions of such
garage shall be conpleted prior to occupancy of the Honme. The
garage door may not face the sane street that the front door
faces.

E. The exterior of all fireplaces shall be of masonry,
stucco or stone construction. The exterior of all structures
shall be constructed of wood, brick, stone, stucco or a
conbi nation thereof. In no event shall the exterior of any

structure consist of nmetal or vinyl siding. All roofs shal
consist of natural shakes, tile, natural slate or approved
man- made sl ate. Asphalt roofs may be substituted upon Board
approval. Notw thstanding anything to the contrary contained in
this paragraph, conparable or superior construction materials
may be substituted if said substituted materials are approved in
writing by the Board.

F. Masonry walls on the exterior of the Home cannot end at
a corner but instead, nust abut another wall.

G | f shutters are used for wndows on the front of the
Home, they shall also be used on appropriate w ndows on the
sides and rear of the Home. Simlarly, w ndow casings and trim
features on the front of the honme shall be used on the sides and
rear of the Hone.

H. VWhen divided lite windows are used in the front of the
Home, they shall also be used on appropriate w ndows on the
sides and rear of the Hone.

| . Any exposed basenment or foundation walls shall be
covered with nasonry veneer or plaster.

J. No nodul ar style hones shall be allowed in Eagle's
Aire.

K. Qutdoor lighting will be incandescent or of |ow
pressure sodium and fixtures shall be shielded or directed
downward so as to elimnate skyward, and m nim ze horizontal

illum nation.

L. Swi nm ng pool s and ponds are only allowable within the
Bui | dabl e Area of Lot and nust be approved by the Board. Only
in-ground type pools will be allowed. |In general, they should

be designed as part of the Residence through walls or
courtyards, and screened or separated from direct view of the
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street, other Lots and nei ghboring properties. | f physically
det ached fromthe Residence, the pool or pond should be visually
bl ended into the Landscape and not within direct view of the
street, other Lots, or neighboring properties. All pool-related
punp and filter equi pnment nmust be concealed in a sound-treated
encl osure to mnim ze noi se nui sance. All pools or ponds nust
be constructed and kept operable in accordance with County of
Waukesha and State of W sconsin Department of Health rules and
regul ati ons. Upon abandonnent, or should the pool or pond
beconme a nui sance, the Ower will denolish sanme and, insofar as
is practicable, restore the land to a condition approxi mting
that which existed prior to the construction of the pool or
pond, and will thereafter properly | andscape and maintain said
restored | and. The nmethod of denolishing the pool or ponds
shall be subject to approval by the Board.

M Prior to the installation of air conditioning,
ventilation or other mechanical systenms that may generate noise,
t he Owner shall obtain the witten approval of the Board as to
t he
| ocation and type of the system and shall be screened from view

No wi ndow or roof top units will be all owed.

N. Qutbuilding restrictions to limt outbuilding for pool
mai nt enance and ot her Board approved uses. Design shall be
conpatible with the primary residence and shall also be Board
approved. Generic netal sheds will not be all owed.

The construction materials outlined in this Paragraph
apply to replacement materials, as well as original construction
mat eri al s.

2.02 LOCATI ON, SETBACK, UNI MPROVED AREA AND LOT
| MPROVEMENTS.
A Locati on. The Home or garage (including eaves, steps,

over hangs and attached porches, patios and ot her appurtenances)
| ocated on any Lot shall be in accordance with the nunici pal
codes and ordi nances, the Declaration of Restrictions and nust
be approved by the Board.

B. Set backs. Approval by the Planning Comm ssion or
bui |l di ng i nspector of the Town with respect to setbacks or other
matters shall be binding on the Board.

C. Lot | nprovenents.

1. Notw t hstanding the setback and inprovenent



requi renents specified above, the orientation and
preci se |l ocation of each Home and garage, as well
as all other inmprovenents on the Lot, nust be
approved in witing by the Board prior to any
construction, it being intended that the Board
may, in its discretion, inpose greater setback
requi renments than those specified above in order
to achieve or maintain the aesthetic appearance
for the Subdivision or any portions thereof which
t he Board deens advi sabl e.

2. The Board may permt inprovenents (other than the
Home and garage) to be constructed, installed and
| ocated within the setback areas described above;
provi ded, such perm ssion nust be in witing to
be effective and can only be granted after notice
to all adjoining and adjacent Lot Oamners advising
them of the proposed inprovenent and affording
t hem an opportunity to be heard with respect to
t he proposed i nprovenent.

3. The Board approvals do not preclude any
restrictions or perm ssions required by the town
and county.

2.03 APPROVAL OF ARCHI TECTURAL CONTROL BOARD REQUI RED FOR
ALL | MPROVEMENTS.

A. No Home, garage or other structure or inprovenent of
any kind shall be installed, erected, constructed or placed on
any Lot (or altered or changed with respect to layout, |ocation
or exterior design, appearance, color or material conposition)
wi thout: (1) prior subm ssion of detailed plans to the Board
appropriate for its review and approval; and (2) acquisition of
prior witten approval by the Board. Plans, to be considered
appropriate for review by the Board, nust include the foll ow ng
(unless the Board advised a Lot Ower in witing to the
contrary): construction draw ngs, plans and specifications
(prepared by a qualified home designer or architect if the
i nprovenent involves construction of a Hone, garage or addition
or change to either) show ng di mensions, conposition and col or

of exterior materials and equipnment, if any, and a plot plan
showi ng the location of the inprovenent with respect to setbacks
from lot lines and other buildings and inprovenents, finish

grade el evations, topography and other data pertinent to such
review by the Board as it namy reasonably request. The Board
shall consider the following inprovement if, in its sole
judgnment, any one or nore of the general purposes in Section
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1.02 will not be satisfied; material conposition and quality;

exterior design, appearance and color; coordination with other
exi sting or contenpl ated i nprovenents; |location with respect to
t opography and exi sting surroundi ngs, setbacks, finished grade
el evati ons, drainage and plantings and general aesthetics. ANY
LOT OWMER WHO CAUSES OR ALLOAS ANY | MPROVEMENTS TO BE
CONSTRUCTED, | NSTALLED, PLACED OR ALTERED ON THE LOT W THOUT
PRI OR W\RI TTEN APPROVAL OF THE BOARD W LL BE REQUI RED TO REMOVE
SUCH | MPROVEMENT I N I TS ENTI RETY AT THE LOT OWNER S EXPENSE

W thout intending to limt the generality of the foregoing, it
is intended that the exterior color of any portion of a Hone,
garage or other inmprovenent my not be changed in any
significant respect without the prior witten approval of the
Boar d.

B. Upon approval by the Board of the plans for the
proposed i nmprovenent and upon recei pt of any necessary Town and
ot her governmental approvals or permts, construction or
installation of the 1inprovenment nmy comence and, once
commenced, shall be conpleted as to all exterior items within
twel ve nonths follow ng either acquisition of Board approval or
i ssuance of any required building permt by the Town, whichever
is later. The Board may, in its discretion, extend such
conpl etion deadline up to an additional six nonths in the event
it finds the delay has been caused primarily by factors beyond
the control of the Lot Omer and his/her contractors.

C. In the event the Board fails to act upon proposed pl ans
within 30 days following witten acknow edgenent by the Board
that it has received such plans and that they are adequate for
purposes of its review or in the event no suit to enjoin the

erection, installation or change of the inprovenent or to
require renoval thereof has been commenced within one year
following final conpletion thereof, no right shall exist to

thereafter enforce these restrictions insofar as approval by the
Board is required as to such particular matter

D. In order for any approval or perm ssion of the Board
under this Section to be binding or effective, it nust be in
witing signed by the President or Secretary of the Association.
No oral statenments, representations or approvals of the Board or
any of its nmenbers or agents shall be binding on the Board under
any circunstances, regardless of any reliance thereupon by any
Lot Owner.

E. Wthin 90 days followi ng construction or installation
of any inprovenent, the Lot Omer shall furnish an "as built"
certified survey showng the location of the inprovenent, if
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requi red by the Board.

2.04 LANDSCAPI NG AND DRAI NAGE

A. Wthin 6 nonths follow ng issuance of an occupancy
permt for a Honme, a conplete |andscaping plan to include a
m ni rum of four (two inch) trees, including seeding and soddi ng,

for the entire Lot shall be submtted to the Board for its
approval wunder Section 2.03 above. All [ andscaping shall be
conpleted (in accordance with the plan approved by the Board)
within 12 nonths follow ng the i ssuance of the occupancy perm:t
for the Hone.

B. To avoid a substantial increase in surface water
drai nage onto adjoining Lots, the | andscaping plan shall provide
for adequate drainage of storm and surface water away from
adjoining Lots if natural drainage on the Lot is to be or has
been altered by grading or |andscaping by the Lot Owner.

C. No lot line, fence, wall, hedge or screen planting
shall be installed unless in accordance with |andscaping or
ot her plans approved in advance by the Board under Section 2.03.
In no event will the Board approve a fence or wall within the
set back or uni nproved areas.

D. The Lot Owmner shall maintain the right of way pursuant
to the drainage plan and in accordance with the directives of
the Architectural Control Board.

2.05 DRI VEWAY.

Each Lot shall be inproved by the Lot Owmer with an
approved hard surface driveway extending fromthe street to the
garage within 12 nmonths follow ng issuance of an occupancy
permt for the Hone. Hard surfaces include, but are not limted
to, asphalt, cenent, and brick pavers. A plot plan show ng the
| ocation of the drive shall be submtted to the Board for its
prior approval under Section 2.03 above.

Any open cul vert shall be finished with natural stone,
masonry or asphalt. The |ocation, positioning and finishing of
all culverts shall be approved by the Architectural Control
Board and by the Town of Eagl e.

2. 06 CONSTRUCTI ON.

A. No buil ding or construction materials shall be stored
on any Lot outside of the Hone or garage, other than during
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peri ods of actual construction or renmodeling and then only for
so long as may be necessary. Excess excavated material shall not
be stored on any Lot during or after construction wthout the
prior approval of the Board, unless required for back filling,
finish grading or |andscaping.

During any earth noving activities, erosion contro
practices shall be maintained. Each Lot Owmer shall conply with
the soil and erosion control plan ordinances of the Town of
Eagl e and the County of Waukesha.

B. Each Lot Owner shall include the foll owi ng provisions
in all construction contracts:

1. The roadway abutting the Lot shall be cleaned at
| east once a week of nud and debris during the
period of construction.

2. There shall be no |loud nmusic at the constructi on
Site during the period of construction.

3. A dunpster shall be provided at the building site
for the period of construction for debris.

4. Al'l burning of debris nust conply with munici pal
bur ni ng ordi nances and regul ati ons.

5. Toxic, or potentially toxic materials shall not
be buried on site.

6. There shall be no nore than one sign on any | ot
during the period of construction and that said
sign shall not exceed 6 square feet.

7. That no sign of any contractor shall be placed at
the entry way to the Subdivision.

8. That the contractor shall conply with the soil
and erosion control plan ordinances of the Town
of Eagle and the County of Waukesha.

If the Lot Owmner does not include such a provision in
the contract with the contractor or if the Lot Owmner does not
enforce the provision, the Board may take the necessary action
to enforce the provision at the Lot Omer's expense.

2.07 WATER WELLS.
The Board will have final approval of well site and
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depth and to insure conpatibility with existing water wells.

2.08 | NCI NERATOR.

No incinerator or incineration system for burning
garbage or debris shall be used or permtted.

2.09 W RES AND ANTENNA.

A. Al utility lines and wring for gas, electric,
t el ephone and cable television service to a Honme, garage or
other inprovenent shall be installed wunderground, unless

ot herwi se permtted by the Board prior to installation.

B. No rooftop, tower-nounted or other external antenna for
television or radio reception, satellite dish or for other
el ectronic transm ssion or reception shall be erected, installed
or used. Any Lot Omer who causes or allows any such rooftop or
ot her external antennas or satellite dishes to be constructed,
installed or placed on a Lot shall be required to renove such
i nprovenent or the Board nmay renove such equipnment in its
entirety at the Lot Ower's expense.

2.10 SI GN\S.

No signs or banner of any kind shall be placed or
di spl ayed to public view on any Lot except one (1) sign of not
nore than 4 square feet advertising the property for sale. No
signs can be placed at the entry way of the Subdivision
advertising a Lot for sale.

2.11 LI GHT FI XTURES AND MAI LBOX

Each Lot Owmer shall be required to purchase a |ight
fixture and a mail box fromthe Devel oper. The cost of the |ight
fixture and mail box shall be $1,000.00 which shall be paid by
the Lot Owmer to the Devel oper at closing. The Lot Owner shall
be responsible to install the light fixture and nmilbox at
| ocati ons sel ected and approved by the Board to insure harnony
and appearance in the Subdivision. Installation shall be within
three nonths of conpletion of house. The Association shall be
responsible to maintain said mail boxes. Lot owners shall be
responsible to maintain |ight fixtures.

2.12 SOLAR COLLECTORS.

No exterior active solar collectors or simlar devices
shal | be erected, installed or wused wthout the witten
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perm ssi on of the Board.
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2.13 REFUSE AND GARBAGE RECEPTACLES.

Al'l refuse and garbage receptacles shall be stored in
the home, garage or other structure on the prem ses except for
the period 12 hours before and 12 hours after the schedul ed
gar bage pi ckup

2.14 HElI GHT OF GRADE

No Omner of any Lot, nor any person or persons claimng
under him shall or will at any tinme alter the grade of any Lot
fromthat which is naturally occurring on the Lot at the tinme
the site devel opnments have been conpleted by the Devel oper,
unl ess and until he shall first obtain the witten approval of
the Architectural Control Board for such grade alterations. In
order to obtain the Board's approval, the Lot Omer nust, at his
own expense, have Prepared a grading plan and an erosion contro
plan which show, in detail, the area to be regraded, the
exi sting and proposed topography and an analysis of the effects
on the site drainage. The plan shall not adversely affect the
adj acent property owners with regard to drai nage or views; the
determ nation of which shall be done by the Architectural
Control Board. These restrictions are also subject to any
restrictions inposed by the town or county.

2.15 SANI TATI ON

There nust be an approved septic system or nound
system when a septic system cannot be supported, which will be
approved by the Board.

2.16 EASEMENTS AND DEDI CATI ONS.

In order to nmore fully protect and preserve the
environmental quality in this subdivision, and in addition to
the restrictions set forth herein, the easenents, outlots and
dedi cations as set forth on the plat shall be granted, subject
to approval of the Final Design and Construction Plans by the
Town.

THE ASSOCI ATl ON

3.01 CREATI ON OF ASSOCI ATl ON

A The Devel oper shall totally control all phases of
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devel opnent and operation of the Subdivision, including the
Architectural Board until 3 nonths after its sells or transfers
title to the 90th Lot in the Subdivision. Three nonths after
Devel oper sells or transfers title to the 90th Lot, all nenbers
of the Association will be able to vote pursuant to Section 3.01
of this Declaration.

B. The Association shall exist during the term(s) of this
Decl aration and shall automatically term nate upon term nation
of this Declaration. These terns are to be in accordance with
Section 4. 05.

C. The Associ ation shall exist for the purpose of electing
the Architectural Control Board and mai ntaining the conmon areas
and ot her designated | ands above referred to and assessing the
pro rata share of such maintenance to the individual Lots and
coll ect the assessnents thereof; such charges shall operate as a
i en against the real estate of each Lot Owner until paid.

3.02 VEMBERSHI P.

A. Each Lot Owner shall automatically be a nenmber of the
Associ ation and shall be entitled to one nenbershi p and one vote
for each Lot owned, subject to the restriction in Section
3.01(A) of this Declaration, with ownership of a Lot being the
sole qualification for nenbership. The nmenbership in the
Associ ation appurtenant to a Lot shall be owned jointly and
severally by all Co-Omers of the Lot, regardl ess of the form of
tenancy, estate or interest in the Lot.

B. Associ ation nmenbership and voting rights shall be
appurtenant to each Lot and shall not be assigned, conveyed or
transferred in any way except upon transfer of an ownership
interest in the Lot and then only to the transferee, nor shall
menbership or voting rights be retai ned except upon retention of
an ownership interest in the Lot. Any attenpt to mke a
prohi bited transfer or retention of such rights shall be nul
and voi d.

3. 03 VOT| NG.

A. When each Lot Omer is eligible to vote, as defined in
Section 3.01(A) of this Declaration, the vote appurtenant to
each Lot shall be cast as a whole (in person or by proxy) by the
Lot Omer or any Co-Omer. Fractional votes will not be allowed;
and if Co-Omers of a Lot do not agree on how the vote shall be
cast or if a fractional vote is attenpted, the right to vote on
the matter in question shall be forfeited by such Owers. The
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Associ ation may treat any Co-Omer of a Lot or the proxy of any
such Co-Omer as duly authorized to vote for all Co-Owners of
that Lot.

B. Quorum A quorum for voting purposes shall consist of
fifty percent (5099 or nore of the votes entitled to be cast.

C. There shall be no cunulative voting for election of
officers or on any other matters. AlIl decisions and actions of
t he Associ ation, except as otherw se specifically provided for
in this Declaration, shall be by a mpjority of the votes present
and entitled to be cast.

D. A Lot Omner shall not be entitled to vote on matters if
any GCeneral or Special Assessnent against the Lot is then
del i nquent .

E. Proxies shall be valid for the particular nmeeting or
time period designated in the proxy, unless sooner revoked, and
nmust be filed with the Secretary at or before the appointed tine
of the neeting.

3.04 MEMBERSHI P LI ST:  NOTI CES.

A. The Association shall maintain a current Menbership
List. Each Lot Omer shall furnish the information necessary for
t he Association to maintain such Menbership List.

B. Al'l notices required to be given to a Lot Owner shal
be deenmed to have been duly given: at the tinme of personal
delivery to the Lot Owmer or the Honme of the Lot Ower; or 48
hours after mailing within the State of Wsconsin by regular or
certified mail to the Lot Omer's mailing address shown in the
Membership List. Notice to one Co-Omer of a Lot shall be deened
effective notice to all other Co-Omers of such Lot.

3. 05 ASSOCI ATl ON MEETI NGS.

A. Witten notice of all neetings of the Association
stating the time, place and purpose for which the neeting is
cal l ed shall be given by the President or Secretary to each Lot
Omer not |ess than 5, nor nmore than 30 days prior to the date
of such neeting; provided, however, that notice of any neeting
may be waived in witing before or after the neeting.

B. The annual neeting of the Association shall be held in

June of each year for the purpose of electing officers and
transacting any other business authorized to be transacted by
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t he Association. The Board shall select the specific date, tine
and place of the annual nmeeting for a given year and shall
furnish witten notice to each Lot Owner in accordance wth
Section 3.05(a).

C. Special nmeetings of the Association shall be held
whenever called by the President or two officers; however, such
meetings nust be called upon receipt by the President of a
written request signed by Owmers with one-fourth or nore of al
votes entitled to be cast.

D. A quorum for neetings necessary to conduct Association
busi ness shall consist of Lot Owners, present in person or by
proxy, representing a majority of all votes entitled to be cast.

E. The act of a majority of the votes at any neeting at
which a quorumis present shall be the act of the Association,
unl ess a greater percentage is required under this Declaration.

F. If a quorumis not present at a neeting, no business of
t he Association shall be transacted; however, the majority of
votes present (in person or by proxy) nay adjourn the neeting
from time to tinme without further notice if such adjourned
meeting at which a quorumis present is held within 15 days of
the neeting originally noticed. If a quorumis present at such
an adj ourned neeting, any busi ness may be transacted which m ght
have been transacted at the neeting originally noticed.

3. 06 POVNERS OF THE ASSOCI ATl ON.

A Wthout limtation, the Association shall have the
followng powers in addition to any others which my be
necessary or incidental to performance of any duties or powers
of the Association specified in this Declaration:

1. to levy and enforce paynent of General and
Speci al Assessnents on the Lots and agai nst Lot
Omers.

2. to enforce this Declaration;

3. to purchase, sell and convey Lots (including the

i nprovenents thereon) incident to forecl osure of
a lien for any assessnents and to acquire real
estate as additional Commopn Area.

4. to enter and execute contracts, deeds, nortgages
and docunents on behalf of the Association which
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relate to any Common Area or inprovenents
t herefor;

5. to i ncur i ndebt edness on behal f of t he
Association and to execute drafts and other
negoti abl e i nstrunents;

6. to enploy the services of any person, firm or
corporation to maintain the Conmobn Areas or to
construct, i nstall, repair or rebuil d

i nprovenents thereon;

7. to acquire, sell, transfer or exchange goods,
equi pnment and ot her personal property or fixtures
in the name of the Association for the operation
of the Association;

8. to comence, prosecute, defend or be a party to
any suit, hearing or proceedi ng (whet her
adm ni strative, | egi sl ative or judicial)

i nvol ving the enforcement of this Declaration or
ot herwi se involving the exercise of any powers,
duties or obligations of the Association;

9. to adopt Rules and Regul ations for t he
managenent, operation, use and enjoynent of the
Common Areas, including fines or penalties which
may be enforceabl e by Special Assessnent agai nst
any Lot Omer or his/her famly or guests
vi ol ati ng such Rul es or Regul ations; and

10. to exercise all other powers necessary to
maintain the Comon Areas and operate the
Association for the mutual use and enjoynent of
all Lot Owners.

11. to maintain and inprove berm areas and their
| andscape and all drainage control facilities
wi thin easenent areas.

12. conveyance of Qutlots and easenents shall be
subject to Town approval

B. The Board of Directors of the Association shall provide
public liability insurance covering the Comobn Area in such
anounts as may be determ ned by the Board of Directors fromtinme
to time. Such insurance shall be obtained in the name of the
Associ ati on. Prem uns shall be a common expense and provided
for in the budget and annual assessnent. To the extent
possi bl e, the insurance shall provide that the insurer waives
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its rights of subrogation as to any claim against Lot Owners,
the Association, and their respective servants, agents and
guests, without thirty (30) days' prior witten notice to the
Associ ation giving it opportunity to cure the defect within that
time and shall provide for cross liability coverage. The anount
of protection shall be reviewed by the Board of Directors at
| east annually and the amount of coverage may be increased or
decreased or abandoned at any tine it is deened necessary by the
Board of Directors.

The Board of Directors may also provide worker's
conpensation insurance and fidelity bonds on such officers and
enpl oyees as is determned to be necessary fromtinme to tine.

C. The President, together with one other officer of the
Associ ation, is enpowered to negotiate, execute and enter into
contracts, agreenents and ot her undertaki ngs or docunents of any
ki nd on behalf of the Association necessary or incidental to
exerci se any powers or obligations of the Association or of the
Board under this Declaration.

D. In the event the Association defaults or fails to pay
any outstanding tax, assessnent, or other obligation arising
from the common areas, said obligations shall beconme the
responsibility of the individual |ot owners and each | ot owner
will be assessed, and does agree to pay, 1/95th of the tota
out st andi ng obl i gati on.

3. 07 ARCHI TECTURAL CONTROL BOARD

A All Oficers of the Association then in office shall be
menbers of the Architectural Control Board and no other person
may be a nenber of the Board. Each nenber of the Board shall
serve and hold office until a successor is elected or appointed
to such office.

B. The Board shall initially consist of the person(s)
appoi nted by Devel oper as President, Secretary, and Treasurer of
t he Association to hold office until successors are elected by

the Association. Board nmenmbers and officers elected by the
Associ ati on nmust be Lot Omers or Co-Omers of a Lot in order to
be eligible to serve as an officer and nember of the Board.

C. Any officer and nenber of the Board (other than an
of fi cer appoi nted by Devel oper) may be renoved fromoffice with
or wthout cause at any regular or special neeting of the
Association by a majority vote of all Lot Owners. A successor
shall be elected at a neeting thereafter called for the purpose.
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D. Vacancies in any officer position on the Board (caused
other than by renoval under Section 3.07(c) above) shall be
filled by a majority vote of the officers then in office. Each
officer so elected shall serve until the next annual neeting of
t he Associ ati on.

E. An annual neeting of the Board shall be held
i mmedi ately after the annual neeting of the Association. No
notice of the annual neeting of the Board shall be required.

F. Regul ar neetings of the Board shall be held at such
times and places as the Board deternmi nes by resolution to be
appropriate and no notice of regular meetings shall thereafter
be required.

G Special neetings of the Board may be called by any
officer on three (3) days prior notice to each officer, given
orally or in witing.

H. Before, at, or after any neeting of the Board, any
officer may (in witing) waive notice of such neeting and such
wai ver shall be deened equivalent to the given of notice.

l. For all neetings of the Board, a quorum necessary to
transact business shall consist of a majority of the officers
and the act of such mpjority shall be the act of the Board. If
there is less than a quorum present at any neeting of the Board,
no business shall be transacted; however, the mpjority of those
present may adjourn the neeting from time to time wthout
further notice if such adjourned neeting at which a quorumis
present is held within 15 days of the neeting, any business may
be transacted which m ght have been transacted at the neeting as
originally noticed.

J. Any action of the Board authorized wunder this
Decl aration nmay be taken upon the wunani nous consent of al
of ficers without a neeting.

3.08 OFFI CERS.
A. The O ficers of the Association shall be:
1. a President, who shall be the chief executive

officer of the Association and a nmenber of the
Board; be responsible for the proper execution of
the business and affairs of the Association
(subject to the control of the Board); preside at
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all meetings of the Association and the Board,;
have the authority to appoint various conmmttees;
have all the general powers and duties usually
vested in the Ofice of the President, as well as
such other powers and duties as may be prescribed
from tine to tine by resolution of the
Associ ati on.

2. a Secretary, who shall be a nmenber of the Board;
keep the m nutes of all neetings of the Board and
of the Association; have charge of all the

Associ ation's books and records; maintain the
Menmber ship List and keep it current; have charge
of delivering all notices and approval s on behalf
of the Association; and, in general, perform al
duties incident to the office of Secretary,
together with such other powers and duties as may
be prescribed fromtime to tine by resolution of
t he Associ ati on.

3. a Treasurer, who shall be a nenmber of the Board;
be responsible for the Association's funds and
assets; keep conplete and accurate accounts of
al | receipts and  di sbursenents, financi al
records, and books of accounts; deposit all
nonies in the name and to the credit of the
Association in depositories as may fromtine to
time be designated by the Board; assess and
collect all General and Special Assessnments made
by the Board; and exercise such other powers and
duties as may be prescribed fromtine to tine by
resol ution of the Association.

4. Al officers shall be elected annually by the
Association if not subject to appointnent by
Devel oper. Each officer shall hold office until a
successor is duly elected or until death,
resignation, or renoval, whichever first occurs.
No person may hold two or nore offices at any one
time, except that officers appointed by Devel oper
may hol d any nunmber of offices.

3.09 MANAGEMENT OF ASSOCI ATI ON BY THE BOARD

A. The Association and its business, activities and
affairs shall be managed by the Board (which shall consist of
all the officers of the Association. The Board shall exercise
and perform in addition to the powers, duties and obligations
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specified 1in this Declaration, al | powers, duties and
obl i gati ons of the Association.)

B. The Board may appoint commttees consisting of one or
nore Lot Owmers to make reconmendations to the Board of the
Associ ati on on any matter.

C. No person shall receive any paynent for services
rendered as an officer of the Association or as a nmenber of any
comm ttee unless specifically authorized by prior resolution of
t he Associ ation. The Board may rei nmburse out-of-pocket expenses
incurred by an officer or commttee nenber in the perfornmance of
hi s/ her duti es.

D. No menber of any board or committee or officer of the
Associ ation shall be liable to any Lot Ower or to any other
party for any |oss or damage suffered or clainmed on account of
any act, omssion, error or negligence of such board or
comm ttee nenber or officer, provided such person acted in good
faith, without wllful
or intentional m sconduct.

E. Al'l decisions of the Board on any matter (i ncluding,
without I|imtation, decisions under Section 2.03) shall be
enf orceabl e agai nst any Lot Omer if made in good faith exercise
of the judgment or discretion of its nmenbers so long as such
decision is not clearly in conflict with the express provisions
of this Declaration. Any |ot owner or other person seeking to
avoi d, set aside or challenge any such decision of the Board
shal | have the burden of proof to establish that such standards
were not net at the tine the decision was made.

3.10 COVVON EXPENSES AND ASSESSMENTS AGAI NST LOTS AND LOT
OWNERS
A. The Board shall pay or arrange for paynent for all

costs, expenses and liabilities incurred by the Association
out of the proceeds of assessnments which shall be made agai nst
t he Lot Owners and their Lots.

The Board shall remove and |lawfully dispose of all
exi sting outbuildings, destroyed trees, brush, tree trunks,
shrubs and other natural growth and all rubbish within the
Subdi vi si on that has not been properly renoved and di sposed of
by the Lot Owners. The Board shall assess the costs for said
renoval and di sposal against the Lot Owmers and their Lots.

B. "Special Assessnents" may be made and |evied by the
Board against a particular Lot Owmer and his, her or their Lot
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(wi thout |evying against other Lots) for:

1.

costs and expenses (anticipated or incurred) for
repair of damage to Common Areas or berns and
berm | andscapi ng caused by or at the direction of
the Lot Owmner or the famly or guests of the Lot
Omner ;

costs, expenses and actual attorneys fees
incurred in, or in anticipation of, any suit,
action or proceeding to enforce this Declaration
agai nst the Lot Owner;

i nterest due on General or Special Assessnents;
all other <costs and expenses anticipated or
incurred by the Association which are subject to
Special Assessnents as provided wunder this
Decl aration; and

costs, expenses and actual attorney's fees
incurred in, or in anticipation of, any suit,
action or proceedi ng brought agai nst t he
Honeowner's Association as a result of a Lot
Owmer's failure to pay an assessnent.

C. "General Assessnents" nay be made and |evied by the
Board equal |y agai nst each Lot Omer and his, her or their Lot
for the follow ng "conmmon expenses” which may be anti ci pated,

i ncurred or

1.

paid by the Association for:

mai nt enance, repairs, upkeep or operation of
Common Areas and any additional Comon Areas that
may be acquired by the Association;

any insurance maintained by the Associ ation;

t axes, assessnents and charges of any kind made
or levied by any governnental authority against
the Association or wupon any property of the
Associ ati on;

all costs and expenses for the operation and
adm nistration of the Association, including
| egal , accounting and managenent fees and ot her
costs incident to the exercise of any of its
powers or obligations;

costs and expenses for additional inprovenents to
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Common Areas beyond those installed by Devel oper;

6. all itenms subject to Special Assessnent which
have not been collected froma Lot Omer at the
time such paynments are due; provided that upon
coll ection of the Special Assessnment from that
Lot Owner, all other Lot Omwmers shall receive an
appropriate adjustnment, reinbursenent or credit
on future General Assessnents, as the Board may

det er m ne, for payment s made under this
par agr aph;
7. all damages, costs, expenses and attorney fees

incurred in, or in anticipation of, any suit or
proceedi ngs (whether adm nistrative, |egislative,
judicial) which are not otherw se collected by
Speci al Assessnent;

8. costs and expenses of service, if any, nade
available to all Lots and/or for any Conmon
Ar eas;

9. berm | andscape nmi ntenance, deened to be common
expenses;

10. mai ntenance of drainage control facilities within
easenent areas.

11. cost and expenses incurred by the Town of Eagle,
passed on to the home owner's for repairs of
common areas not maintained to Town Code, and

12. all other costs and expenses declared to be
conmon expenses under this Declaration.

The CGeneral Assessnents for all common expenses shall be | evied
equal Iy agai nst each Lot.

D. The Association shall mintain separate books and
records for CGeneral and Special Assessnment accounts of the Lot
Omers, as may be necessary, provided that all funds received
from either assessnment nmay be commngled and thereafter
di sbursed to pay any <costs or expenses incurred by the
Association which would be subject to General or Special
Assessnent .

E. Devel oper shall be responsible for all nmunicipal
assessnents |evied against any platted Lot prior to a sale of
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such Lot by Devel oper. Devel oper shall not be responsible for
any General or Special Assessnments which may be levied for
i nprovenents, capital expenditures, reserves, or replacenment
funds of any kind. The Board may at any tinme |evy assessnents
for such purposes against the Lot Owmers and against all Lots.

F. The Board shall determ ne the estinmated expenses of the
Associ ati on and prepare an annual operating budget in order to
determ ne the anmount of the annual CGeneral Assessnments necessary
to neet the estimted conmon expenses of the Association for the
ensui ng year and shall furnish a copy to each Lot Owner or one
of the Co-Owners of the Lot.

3.11 PAYMENT OF ASSESSMENTS.

A Each Lot Ower shall pronptly pay, when due, all
CGeneral and Special Assessnents |evied by the Board agai nst such
Omer and his, her or their Lot, together with all costs,
expenses and reasonable attorney fees incurred by the
Association in collection of any delinquent assessment(s). All
assessnments shall becone due as the Board may determ ne
appropriate (in a lunmp sumor in installments with or without
interest). Time is of the essence with respect to all paynents.

B. Al'l Co-Omers of a Lot shall be jointly and severally
liable for all General and Special Assessnents |evied against
the Lot, regardless of the type of tenancy, estate or interest
in the Lot (whether as joint tenants, tenants-in-comon, |and
contract purchaser(s) or seller(s), or otherw se).

3.12 DELI NQUENT ASSESSMENT: | NTEREST, LIEN AND COLLECTI ON

A Al'l General and Special assessnents which are not paid
when due: shall bear interest at 12 percent per annumuntil the
assessnent is paid in full; shall constitute a lien on the Lot;

and shall be collectible and enforceable by the Board (in its
own name or the nanme of the Association) by suit against the Lot
Owner, by foreclosure of the lien, and/or in any other manner or
met hod provided under this Declaration or |aws of the State of
W sconsi n.

The |ien granted hereunder shall also cover and include all
interest accruing on delinquent assessnments, plus costs,
expenses and attorney's fees for collection.

B. The Association (through the Board) shall have the
exclusive right and power to collect or enforce collection of
all General and Special Assessnents levied by the Board and
shall further have the exclusive right to bring any and all
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actions and proceedings for the collection thereof and/or the
enforcenent of liens arising therefrom The Association may
bring an action at |aw against any Lot Owner personally to
col |l ect such assessments and/or to foreclosure the lien for such
assessnents against the Lot (in the same manner and net hod as an
action to foreclose a real estate nortgage). The Board shal
have the right at any tinme to notify all Lot Owmers within the
Subdi vi si on of the delinquency of any Lot Owners.

3.13 RULES AND REGULATI ONS.

A The Association may fromtinme to tinme adopt or change
rules or regulations (hereafter "Rules and Regulations")
governi ng the operation, maintenance and use of the Commobn Areas
by the Lot Omers and their respective famlies and guests. Such
Rul es or Regulations shall be designed to facilitate and
encour age the peaceful use and enjoynent of the Common Areas by
the Lot Owmers and their respective famlies, wthout unduly
interfering with the peaceful use and enjoynent of the
surrounding Lots. All Lot Owners, |essees, invitees, other
occupants, and guests of any Lot in the Subdivision shall abide
by all such Rules and Regul ati ons. The Rul es and Regul ati ons
regardi ng mai ntenance of common areas shall not be decreased
wi t hout approval fromthe Town of Eagle.

B. A violation of any Rule or Regulation shall be a
violation of this Declaration and may be enforced in the sane
manner as any other termor provision of the Declaration or as
ot herwi se may be designated in the Rule or Regul ation, including
wi t hout limtations the inposition of the forfeitures,
penal ties, or other charges against the Lot Owner, which shal
be collectible by Special Assessnent against the Lot and Lot
Owner .

3.14 LOT OMNER' S LACK OF AUTHORITY TO BI ND ASSCCI ATl ON

No Lot Ower (other than the officers of the
Associ ation) shall have any authority to act for the Association
or the other Lot Omers, as agent or otherw se, nor to bind the
Association or the other Lot Omers to contracts, negotiable
instrunents or other obligations or undertakings of any kind.

3.15 SERVI CE OF PROCESS.

Service of process upon the Association for all matters
shall be nmade upon the President of the Association or such
| egal counsel as the Association may designate to receive
service of process by recording such designation with the
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Regi ster of Deeds for Waukesha County, W sconsin.

3.16 ENFORCEMENT OF DECLARATI ON:  NO REVERSI ON OF TITLE.

A. The Association (through the Board) shall have the
exclusive right to enforce, by proceedings at law or in equity,
all the terns, conditions, and provisions of this Declaration
and any Rul es and Regul ati ons adopted by the Associ ation, except
that any Lot Owner nmay proceed, at such Omer's expense and
subject to the limtations of Section 2.03(c), to enforce any
such ternms, conditions or provisions (other than for collection
of assessnments against Owers of the other Lots) if the
Association fails to take such action within 60 days follow ng a
written request by such Lot Omer for the Association to do so.
Any Lot Owner violating any of the ternms, <conditions or
provi sions of this Declaration or any Rules or Regul ations shall
pay all costs, expenses and actual attorney's fees incurred by
the Association or by a prosecuting Ower in the successful
enforcenent thereof. Neither the Association nor the Board shall
be subject to any suit or claimby any Lot Ower for failure of
the Association or the Board to take any action requested by
such Lot Owner agai nst another Lot Owner.

B. Each renedy set forth in this Declaration and/or in
Rul es or Regul ations shall be in addition to all other rights
and renedies available at law or in equity. All such renedies
shal | be cunul ative and the el ection of one shall not constitute
a waiver of any other. Any forbearance or failure of the
Associ ation or the Board to exercise any such right or renedy
for any violation shall not be a waiver of such right or remedy
under any circunstances (except as provided in Section 2.03(c))
unless a witten waiver is obtained fromthe Board.

C. Under no circunstances shall any violation of this
Declaration or of any Rule or Regulation result in any reversion
of title to any Lot.

M SCELLANEQUS

4.01 RESERVATI ON BY DEVELOPER OF RI GHT TO GRANT EASEMENTS.

Devel oper hereby reserves the right to grant and convey
easenents to the Town and/or to any public or private utility
conpany, upon, over, through or across those portions of any Lot
in the Subdivision within 10 feet of any lot |ine for purposes
of allowing the Town or wutility conpany to furnish gas,
electric, water, sewer, cable television or other wutility
service to any Lot(s) or through any portions of the Subdivision
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or for purposes of facilitating drainage of storm or surface
water within or through the Subdivision. Such easenments may be
granted by Devel oper, in its own nane and without the consent or
approval of any Lot Owner, until such tine as Devel oper has
conveyed legal title to all Lots platted or to be platted in the
Subdi vi sion to persons other than a Successor-Devel oper.

4.02 SEVERABI LI TY.

The invalidity or unenforceability of any term
condition or provision of this Declaration shall in no way
affect the wvalidity or enforceability of any other term
condition, or provision of this Declaration, all of which shal
remain in full force and effect.

4.03 COVENANTS RUN W TH LAND

Al | t erns, conditions and provisions of this
Decl aration (and as may be anended) shall constitute covenants
running with the | and.

4. 04 AMENDVENTS TO DECLARATI ON.

Thi s Decl arati on may be anended, after approval by the
Town Board, by recording in the Ofice of the Register of Deeds
for Waukesha County, Wsconsin, a docunment to that effect
executed by the Owmers of at least 70 percent of all Lots in the
Subdi vision, with all signatures duly notarized. Such amendnent
shal | beconme effective only upon recording. The consent of the
Omer of the Lot shall bind all future nortgage |enders to any
such amendnents to this Declaration.
The Town of Eagle may reject any anmendnents, rendering them
i nvalid.

4. 05 TERM OF DECLARATI ON

Thi s Decl aration (and any anmendnents) shall be binding
indefinitely (from the date the Declaration is recorded) upon
all Lot Owmers and any other persons claim ng under or through
t he Devel oper. Upon the expiration date of such initial 20-year
period, this Declaration shall be automatically renewed for a
successive period of ten (10) vyears and thereafter for
successive periods of ten (10) years upon the expiration date of
the prior renewal period, unless there is recorded an instrunent
(executed by the Owmers of at |east 70 percent of all Lots in
the Subdivision and their nortgagees) termnating this
Decl aration in which event this Declaration shall term nate upon
the recording of such instrument. This term nation is subject
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to Town of Eagl e approval.
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4. 06 DI SCLAI MER

Notwi t hstanding any other provision(s) of this
Decl arati on, Devel oper is under no obligation to any Lot Owner
to develop or plat at any tine any portion(s) of the Subdivision
not already platted as of the date of recording of this
Decl ar ati on.

4. 07 | NTERPRETATI ON.

These Decl arations shall be construed and interpreted
in favor of restricting the use of each Lot consistent with the
pur poses hereof and any anbiguity shall be resol ved agai nst any
Lot Omer who installs any structure or engages in any activity
not clearly authorized under these Declarations or approved in
writing by the Board.

4.08 APPLI CABLE LAW

This Declaration shall be construed and enforced in
accordance with, and governed by, the laws of and in the courts
of the State of Wsconsin. Nothing in these restrictions shal
be interpreted or construed to supersede the ordi nances of the
Town of Eagle. In case of a conflict, the Town of Eagle
ordi nances shal |l prevail

4.09 CONDI TI ONAL USE.

This Declaration is subject to a conditional use permt
issued by the Town of Eagle, Failure of the Devel oper,
Homeowner's Associ ation or Architectural Control Board to conply
with the terns and conditions of this Declaration shall, after a
reasonable tinme followng the receipt of actual Notice and
failure to comply, be cause for the Town Board of Eagle to
assume the duties and authority of the Devel oper Homeowner's
Associ ation, or Architectural Control Board or obtain injunctive
relief, at the option of the Town Board.

I N WTNESS WHEREOF, this Declaration of Restrictions is
executed by Sinon Group, Ltd., as Developer, as of the date
first witten above.

SI MON GROUP, LTD.

By:

lts:
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Personal |y cane bef ore ne this _ day of
, 1992, the above nanmed President of Sinon
Group, Ltd. to nme known
to be the person who executed the foregoing instrunent and
acknow edged t he sane.

Not ary Publ i c State of

W sconsin
o W
Comm ssi on:
a: \ deedrest. eag/ sht (revi sed 9/23/93)
EXH BI'T A

Being a part of the SW1/4 and NW1/4 of the SE 1/4 and the
SW1/4 of the NE 1/4 of Section 13 and all of the Nw 1/4 and
part of the NW 1/4 and SW 1/4 of the NE 1/4 of Section 24,
Township 5 North, Range 17 East, Town of Eagle, Waukesha County,
W sconsi n.
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AMENDVENT TO DECLARATI ON OF RESTRI CTI ONS
FOR EAGLE' S Al RE

Section 2.01(A) of the Declaration of Restrictions for Eagle's
Aire shall be amended as foll ows:

Al l Hones, except ranch honmes, shall have a
m nimum | iving area (exclusive of basenent,
exposed basenent, attic, garage, porches,
pati os, decks, and storage areas) of not
|l ess than 2,400 square feet. Ranch hones
may have a mnimum living area of 2,000
square feet, exclusive of the aforenentioned
ar eas.

IN W TNESS WHEREOF, this anmendnent to Declaration of
Restrictions is executed by Sinon G oup, Ltd., as Devel oper, as
of the day of , 1993.

SI MON GROUP, LTD.

By:

[ts:

Personal |y cane before e this _ day of

, 1993, the above nanmed President of Sinon

Group, Ltd. to nme known to be the person who executed the
foregoing instrument and acknow edged the sane.

Notary Public State of Wsconsin
My Conm ssi on:
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AMENDVENT TO DECLARATI ON OF RESTRI CTI ONS
FOR EAGLE' S Al RE

In addition to, but not in lieu of, Section 2.03(A), Section
2.03(A) (1) of the Declaration of Restrictions for Eagle's Aire
is hereby created and added as an anmendnent as follows:

203(A) (1) Al roofing materials, including,
but not limted to, forty (40) year
di mrensi onal asphalt, shall have a m nimum
life span of not |less than forty (40) years.

IN WTNESS WHEREOF, this anendnent to Declaration of

Restrictions is executed by Sinmon G oup, Ltd., as Devel oper, as
of the day of , 1994,

SI MON GROUP, LTD.

By:

Its:

Personal |y canme bef ore me this o day of
, 1994, the above nanmed President of Sinon
Group, Ltd. to nme known to be the person who executed the

foregoing instrument and acknow edged the sane.

Notary Public State of Wsconsin
My Comm ssi on:

3rdanmend. dr
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AMENDVENT TO DECLARATI ON OF RESTRI CTI ONS
FOR EAGLE' S Al RE

The medi an sections by the entries on NN and Sprague Road
shall be nmai ntai ned by the Honeowner's Associ ati on.

IN WTNESS WHEREOF, this anmendnent to Declaration of
Restrictions is executed by Sinon G oup, Ltd., as Devel oper, as

of the 1st day of July, 1993.

SI MON GROUP, LTD.

By:

[ts:

Personal |y cane before e this _ day of

, 1993, the above nanmed President of Sinon

Group, Ltd. to nme known to be the person who executed the
foregoing instrument and acknow edged the sane.

Notary Public State of Wsconsin
My Conm ssi on:
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DECLARATION OF RESTRICTIONS
FOR
EAGLE’'S AIRE

This Declaration is made this %ﬁﬂ' day of Decenles ’

1992, by Simon Group, Ltd., a Wisconsin corporation (hereinafter
called "Developer").

RECITATIONS

WHEREAS, Developer owns all those lands located in the Town of
Eagle, Waukesha County, Wisconsin, described on Exhibit A attached
hereto and identified as Lot Numbers 1 through 95.

WHEREAS, this land is a platted subdivision consisting of 95
lots platted by Developer.

WHEREAS, Developer desires to subject the platted Lots within
the Subdivision, as well as other portions of the Subdivision
(except dedicated streets and utilities), to the conditions,
restrictions, covenants, reservations and easements hereinafter set
forth, for the benefit of the Subdivision as a whole and for the
benefit of each Lot Owner.

DECLARATION

NOW, THEREFORE, Developer hereby declares that the real estate
described on the attached Exhibit A and all portions thereof
(except for dedicated streets and utilities) shall be used, held,
transferred, sold and conveyed subject to the conditions,
restrictions, covenants, reservations and easements hereinafter set
forth, which shall inure to the benefit of and shall pass with each
Lot as covenants running with the land and shall apply to and bind
all successors in interest, users and owners.

DEFINITIONS, PURPOSE AND USE RESTRICTIONS

1.01 DEFINITIONS.

A. "Architectural Control Board", the "Board", or "ACB",
shall mean the officers of the Association appointed or elected in
accordance with Section 3.07 of this Declaration who shall serve as
members of the Architectural Control Board and shall operate and
manage the Association as a Board of Directors.

B. "Association" shall mean the Eagle’s Aire Homeowners
Association, Inc., an incorporated, non-stock, non-profit
association, created pursuant to this Declaration and pursuant to
the laws of the State of Wisconsin.

C. "Common Area'" or "Common Areas" shall mean any outlot or

other area within the subdivision which is not a Lot or a dedicated
street or other dedicated area for which the town has assumed

U 28985
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responsibility for maintenance and each lot owner shall have a one
ninety-fifth (1/95th) undivided interest in the common areas and
all deeds and other conveyances of any lot in Eagle’s Aire shall be
deemed to include the one ninety-fifth (1/95th) undivided interest
in the common areas, whether or not so specifically stated in any
such deed or other conveyance.

D. "Developer" shall mean Simon Group, Ltd., as well as any
Successor-Developer.

E. "Family" shall mean one or more persons related by blood,
marriage or adoption who are living, sleeping, cooking and eating
on the premises as a single housekeeping unit and shall exclude any
person or group of persons where three or more are not so related
or engaged as household employees.

F. "Home" shall mean a residential building designed and
used as a dwelling for one Family (which shall not include Aany
attached garage).

G. "Lot" shall mean a platted lot within the Subdivision
identifiable by reference to a lot number, regardless of whether
such property is currently platted or platted at some future time.
The term "Lot" does not include any outlot or other Common Area.

H. "Lot Owner", "Lot Owners" or "Co-Owners" shall mean the
holder(s) of a legal or equitable ownership interest in fee simple
to a Lot, regardless of the type of tenancy or estate and shall
include land contract vendees and vendors, but shall not include
the holder of any leasehold interest or any mortgage or other lien
prior to acquisition ¢of legal or equitable title.

I. "Property" shall include a Lot and all improvements.

J. "Recreational Vehicle" shall mean any vehicle used
primarily for pleasure and shall include, but not be limited to,
boats, snowmobiles, trail bikes, travel trailers and vans, motor
homes, dune buggies and other off-road motorized vehicles of any
kind.

K. "Section" shall mean all those provisions within a
numbered heading of this Declaration.

L. "Structure" and "improvement" shall be synonymous and
shall both mean and include any and all of the following,
regardless of whether temporary or permanent in character or
intended use: building, outbuilding, shed, booth, garage, carport
or above-ground storage facility; +tent; exterior 1lighting or
electric fixture, antennae, tower, pole, or bug control device;
fence, retaining or other wall, fountain or above-ground or
in-ground swirming or wading pool; Plantings; driveway, sidewalk or
walkway; Pet kennels or run line; screened or other type of porcn,
patio or gazebo; tree house or other exterior play equipment; berms
and swales, and any other type of equipment or facility for any

2
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decorative, recreational or functional purpose of any kind
(including, without limitation, additions or alterations or
deletions from any of the foregoing) not located and installed
entirely below ground level, unless located entirely within the
exterior perimeter walls of the single family building constructed
on the Lot. Use of the phrase "structure or improvement" or any
other use of such words shall not imply different meanings for such
terms.

M. "Subdivision" shall mean the lands described on the
attached Exhibit A, excluding lands now or hereafter dedicated to
the Town.

N. "Successor-Developer" shall mean any person, firm or
entity which expressly assumes, in writing, all the remaining
obligations of Developer to the Town under any existing Development
Agreements relating to development of the Subdivision or portions
thereof.

0. "Town" shall mean the Town of Eagle, a municipal
corporation.

1.02 GENERAL_ PURPOSE.

The purpose of this Declaration is to ensure the best use
and most appropriate development and improvement of each Lot
thereof; to protect Owners of Lots against such use of surrounding
Lots as will detract from the residential value of their property;
to preserve, as far as practicable, the natural beauty of said
property; to guard against the erection thereon of poorly designed
or poorly proportioned structures; to obtain harmonious use of
material and color scheme; to insure the highest and best
residential development of said property; to encourage and secure
the erection of attractive homes thereon with appropriate locations
thereof on Lots to prevent haphazard and inharmonious improvement
of building sites; to secure and maintain proper setbacks from
street and adequate free spaces between structures and in general
to provide adequately for a high type and quality of improvement on
said property, and thereby to preserve and enhance the values of
investments made by purchasers of building sites therein.

1.03 SINGLE FAMILY USE: GENERAIL RESTRICTIONS.

A. Each Lot shall be used solely for residential purposes by
one Family, except that business activities may be conducted in or
from any Home if confined solely to the transaction of business by
telephone. The term "residential purposes" shall include only those
activities necessary for or normally associated with the use and
enjoyment of a homesite as a place of residence and limited
recreation.

B. Only one Home may be constructed on each Lot and no

garage, tent or other improvement (except for the Home) shall be
used for temporary or permanent living or sleeping for the family
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or guests.

C. Each Lot shall be maintained by the Lot Owner so as to be
neat in appearance when viewed from any street or other Lot and, if
not properly maintained, the Association may perform vard
maintenance and charge the costs thereof to the Lot Owner and levy
a Special Assessment against the Lot. Developer shall not be
obligated to improve any areas of the Subdivision with grass or
plantings or to cut grass or foliage growing in a natural
environment.

D. No Lot shall be used in whole or in part for conducting
any unlawful activity or for any unlawful purpose.

E. No soil shall be removed from any Lot in the Subdivision
without the prior consent of the Board. Any excess soil resulting
from excavations shall be transported, at the buyer’s expense, to
an appropriate dumping site.

F. In order to facilitate the development of the
subdivision, lots may be used by the developer and/or the
Association to construct model homes. Once all 95 lots have been
sold, the use of model homes will be prohibited.

1.04 USE_AND MAINTENANCE OF COMMON AREAS.

A. All Common Areas shall be used as open space for the
common benefit of the Subdivision and not for recreational or other
activities by any Lot Owner unless previously approved by the Board
(which approval, if given, may be revoked at any time). Activity
restrictions include, but are not limited to motorbiking, horseback
riding snowmobiling, 4-wheel activities, or other motoring

activities.

B. Any signs, monuments or structures constructed by
Developer or the Association on any Common Areas shall be properly
maintained by the Association, The Association shall also maintain
all other Common Areas so as to be neat and attractive in
appearance.

1.05 RESTRICTIONS ON USE OF RECREATIONAL VEHICLES.

Recreational Vehicles shall not be parked, kept or stored
on any Common Area or undeveloped area of the Subdivision nor shall
any such Recreational Vehicle be parked, kept or stored on any Lot
outside an enclosed garage, without the prior approval of the Board
(which may be withheld for any reason including, but not limited
to, aesthetics). Further, Recreational Vehicles shall not be used
or operated on any Lot, Common Area, or otherwise within the
Subdivision except on dedicated streets in accordance with
applicable traffic laws.

1.06 ANIMAL, AND PETS.
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No animals, horses, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except dogs and cats, limited to
a combined total of four (4), and other such household pets
provided that they are not kept, bred or mainiained for a
commercial purpose. The Board reserves the right to modify the
restrictions as to the number of animals that may be maintained on
a parcel of land that exceeds three (3) acres in area, but in no
event shall there be a relaxation of restrictions' for the keeping,
breeding or maintenance of animals for commercial purposes.

1.07 GARBAGE, REFUSE_AND NOISE.

No Lot shall be used in whole or in part for the storage
of rubbish of any character whatsoever or for the storage of any
property or thing that will cause such Lot to appear in an unclean
or untidy condition, not limited to (except during construction)
trucks, commercial vehicles (as defined by the Department of
Transportation) motorcycles, boats, snowmobiles, ATV's and mobile
homes or trailers or that will be obnoxious to the eye; nor shall
any substance, thing or material be kept upon any Lot that will
emit foul or obnoxious odor; or that will cause any noise that will
or might disturb the peace, quiet, comfort or serenity of the
occupants of surrounding property.

CONSTRUCTION OF IMPROVEMENTS

2.01 . MINIMUM LIVING AREA & OTHER REQUIREMENTS.

A. All Homes shall have a minimum living area (exclusive of
basement, exposed basement, attic, garage, porches, patios, decks,
and storage areas) of not less than 2,400 square feet.

B. The Board shall have the exclusive right to determine
whether such requirements will be satisfied and any decision of the
Board shall be final and conclusive.

C. Each Home shall have an attached, enclosed garage for at
least two automobiles. The attached garage for Homes having a
living area of 3,999 square feet or less shall not exceed three and
one-half (3 1/2) standard car spaces. The maximum size of the
enclosed garage for Homes having 4,000 square feet or more shall
not exceed one standard car space for each 1,000 square feet of
living area in the Home.

D. The garage shall be constructed at the time of
construction of the Home and all exterior portions of such garage
shall be completed prior to occupancy of the Home. The garage door
may not face the same street that the front door faces.

E. The exterior of all fireplaces shall be of masonry,
stucco or stone construction. The exterior of all structures shall
be constructed of wood, brick, stone, stucco or a combination
thereof. In no event shall the exterior of any structure consist of
metal or vinyl siding. All roofs shall consist of natural shakes,
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be substituted upon Board approval. Notwithstanding anything to
the contrary contained in this paragraph, comparable or superior
construction materials may be substituted if said substituted
materials are approved in writing by the Board.

F. Masonry walls on the exterior of the Home cannot end at
a corner but instead, must abut another wall.

G. If shutters are used for windows on the front of the
Home, they shall also be used on appropriate windows on the sides
and rear of the Home. Similarly, window casings and trim features
on the front of the home shall be used on the sides and rear of the
Home.

H. When divided lite windows are used in the front of the
Home, they shall also be used on appropriate windows on the sides
and rear of the Home.

I. Any exposed basement or foundation walls shall be covered
with masonry veneer or plaster.

J. No modular style homes shall be allowed in Eagle’s Aire.

K. Outdoor lighting will be incandescent or of low—-pressure
sodium, and fixtures shall be shielded or directed downward so as
to eliminate skyward, and minimize horizontal, illumination.

L. Swimming pools and ponds are only allowable within the
Buildable Area of Lot and must be approved by the Board. Only in-=
ground type pools will be allowed. In general, they should be
designed as part of the Residence through walls or courtyards, and
screened or separated from direct view of the street, other Lots
and neighboring properties. If physically detached from the
Residence, the pool or pond should be visually blended into the
Landscape and not within direct view of the street, other Lots, or
neighboring properties. All pool-related pump and filter equipment
must be concealed in a sound-treated enclosure to minimize noise
nuisance. All pools or ponds must be constructed and kept operable
in accordance with County of Waukesha and State of Wisconsin
Department of Health rules and regulations. Upon abandonment, or.
should the pool or pond become a nuisance, the Owner will demolish
same and, insofar as is practicable, restore the land to a
condition approximating that which existed ©prior to . the
construction of the pool or pond, and will thereafter properly
landscape and maintain said restored land. The method of
demolishing the pool oxr ponds shall be subject to approval by the
Board. :

M. Prior to the installation of air conditioning,
ventilation or other mechanical systems that may generate noise,
the Owner shall obtain the written approval of the Board as to the
location and type of the system and shall be screened from view.
No window or roof top units will be allowed.
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N. Outbuilding restrictions to limit outbuilding for pool
maintenance and other Board approved uses. Design shall be
compatible with the primary residence and shall also be Board
approved. Generic metal sheds will not be allowed.

The construction materials outlined in this Paragraph
apply to replacement materials, as well as original construction
materials.

2.02 LOCATION, SETBACK, UNIMPROVED AREA AND LOT IMPROVEMENTS.
A. Location. The Home or garage (including eaves, steps,

overhangs and attached porches, patios and other appurtenances)
located on any Lot shall be in accordance with the municipal codes
and ordinances, the Declaration of Restrictions and must be
approved by the Board.

B. Setbacks. Approval by the Planning Commission or building
inspector of the Town with respect to setbacks or other matters
shall be binding on the Board.

C. Lot Improvements.

1. Notwithstanding the setback and improvement
requirements specified above, the orientation and
precise location of each Home and garage, as well
as all other improvements on the Lot, must be
approved in writing by the Board prior to any
construction, it being intended that the Board may,
in its discretion, impose greater setback
requirements than those specified above in order to
achieve or maintain the aesthetic appearance for
the Subdivision or any portions thereof which the
Board deems advisable.

2. The Board may permit improvements (other than the
Home and garage) to be constructed, installed and
located within the setback areas described above;
provided, such permission must be in writing to be
effective and can only be granted after notice to
all adjoining and adjacent Lot Owners advising them
of the proposed improvement and affording them an
opportunity to be heard with respect to the
proposed improvement.

3. The Board approvals do not preclude any
restrictions or permissions required by the town
and county.

2.03 - APPROVAL OF ARCHITECTURAL CONTROI. BOARD REQUIRED FOR ALL
IMPROVEMENTS.
A. No Home, garage or other structure or improvement of any

kind shall be installed, erected, constructed or placed on any Lot
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(or altered or changed with respect to layout, location or exterior
design, appearance, color or material composition) without: (1)
prior submission of detailed plans to the Board appropriate for its
review and approval; and (2) acquis’tion of prior written approval
by the Board. Plans, to be considered appropriate for review by the
Board, must include the following (unless the Board advised a Lot
Owner in writing to the contrary): construction drawings, plans and
specifications (prepared by a qualified home designer or architect
if the improvement involves construction of a Home, garage or
addition or change to either) showing dimensions, composition and
color of exterior materials and equipment, if any, and a plot plan
showing the location of the improvement with respect to setbacks
from lot lines and other buildings and improvements, finish grade
elevations, topography and other data pertinent to such review by
the Board as it may reasonably request. The Board shall consider
the following improvement if, in its sole judgment, any one or more
of the general purposes in Section 1.02 will not be satisfied;
material composition and quality; exterior design, appearance and
color; coordination with other existing or contemplated
improvements; location with respect to topography and existing
surroundings, setbacks, finished grade elevations, drainage and
plantings and general aesthetics. ANY LOT OWNER WHO CAUSES OR
ALLOWS ANY IMPROVEMENTS TO BE CONSTRUCTED, INSTALLED, PLACED OR
ALTERED ON THE LOT WITHOUT PRIOR WRITTEN APPROVAL OF THE BOARD WILL
BE REQUIRED TO REMOVE SUCH IMPROVEMENT IN ITS ENTIRETY AT THE LOT
OWNER’S EXPENSE. Without intending to limit the generality of the
foregoing, it is intended that the exterior color of any portion of
'a Home, garage or other improvement may not be changed in any
significant respect without the prior written approval of the
Board.

B. Upon approval by the Board of the plans for the proposed
improvement and upon receipt of any necessary Town and other
governmental approvals or permits, construction or installation of
the improvement may commence and, once commenced, shall be
completed as to all exterior items within twelve months following
either acgquisition of Board approval or issuance of any required
building permit by the Town, whichever is later. The Board may, in
its discretion, extend such completion deadline up to an additional
six months in the event it finds the delay has been caused
primarily by factors beyond the control of the Lot Owner and
his/her contractors. :

C. In the event the Board fails to act upon proposed plans
within 30 days following written acknowledgement by the Board that
it has received such plans and that they are adequate for purposes
of its review or in the event no suit to enjoin the erection,
installation or change of the improvement or to require removal
thereof has been commenced within one year following final
completion therecf, no right shall exist to thereafter enforce-
these restrictions insofar as approval by the Board is required as
to such particular matter.

D. In order for any approval or permission of the Board

8
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under this Section to be binding or effective, it must be in
writing signed by the President or Secretary of the Association. No
oral statements, representations or approvals of the Board or any
of its members or agents shall be binding on the Board under any

circumstances, regardless of any reliance thereupon by any Lot
Owner.

E. Within 90 days following construction or installation of
any improvement, the Lot Owner shall furnish an 'as built"

certified survey showing the 1location of the improvement, if
required by the Board.

2.04 LANDSCAPING AND DRAINAGE.

A. Within 6 months following issuance of an occupancy permit
for a Home, a complete landscaping plan to include a minimum of
four (two inch) trees, including seeding and sodding, for the
entire Lot shall be submitted to the Board for its approval under
Section 2.03 above. All landscaping shall be completed (in
accordance with the plan approved by the Board) within 12 months
following the issuance of the occupancy permit for the Home.

B. To avoid a substantial increase in surface water drainage
onto adjoining Lots, the landscaping plan shall provide for
adequate drainage of storm and surface water away from adjoining
Lots if natural drainage on the Lot is to be or has been altered by
grading or landscaping by the Lot Owner.

cC. No lot line, fence, wall, hedge or screen planting shall
be installed unless in accordance with landscaping or other plans
approved in advance by the Board under Section 2.03. In no event
will the Board approve a fence or wall within the setback orx
unimproved areas.

D. The Lot Owner shall maintain the right of way pursuant to
the drainage plan and in accordance with the directives of the
Architectural Control Board.

2.05 DRIVEWAY.

Each Lot shall be improved by the Lot Owner with an
approved hard surface driveway extending from the street to the
garage within 12 months following issuance of an occupancy permit
for the Home. Hard surfaces include, but are not 1limited to,
asphalt, cement, and brick pavers. A plot plan showing the
location of the drive shall be submitted to the Board for its prior
approval under Section 2.03 above.

Any open culvert shall be finished with natural stone,
masonry or asphalt. The location, positioning and finishing of all
culverts shall be approved by the Architecturazl Control Board and
by the Town of Eagle.
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2.06 CONSTRUCTION.

A. No building or construction materials shall be stored on
any Lot outside of the Home or garage, other than during periods of
actual construction or remodeling and then only for so long as may
be necessary. Excess excavated material shall not be stored on any
Lot during or after construction without the prior approval of the
Board, unless required for back filling, finish grading or
landscaping.

During any earth moving activities, erosion control
practices shall be maintained. Each Lot Owner shall comply with the
soil and erosion control plan ordinances of the Town of Eagle and
the County of Waukesha.

B. Each Lot Owner shall include the following provisions in
all construction contracts:

1. The roadway abutting the Lot shall be cleaned at
least once a week of mud and debris during the
period of construction.

2. There shall be no loud music at the construction
site during the period of construction.

3. A dumpster shall be provided at the building site
for the period of construction for debris.

4, All burning of debris must comply with municipal
burning ordinances and regulations.

5. Toxic, or potentially toxic materials shall not be
buried on site.

6. There shall be no more than one sign on any lot
during the period of construction and that said
sign shall not exceed 6 square feet.

7. That no sign of any contractor shall be placed at
the entry way to the Subdivision.

8. That the contractor shall comply with the soil and
erosion control plan ordinances of the Town of
Eagle and the County of Waukesha.

If the Lot Owner does not include such a provision in the
contract with the contractor or if the Lot Owner does not enforce
the provision, the Board may take the necessary action to enforce
the provision at the Lot Owner’s expense.

2.07 WATER WELLS.

The Board will have final approval of well site and depth
and to insure compatibility with existing water wells.

10



RifL 176017 0858
2.08 INCINERATOR.

No incinerator or incineration system for burning garbage
or debris shall be used or permitted.

2.09 WIRES AND ANTENNA.

A. All utility lines and wiring for gas, electric, telephone
and cable television service to a Home, garage or other improvement
shall be installed underground, unless otherwise permitted by the
Board prior to installation.

B. No rooftop, tower-mounted or other external antenna for
television or radio reception, satellite dish or for other
electronic transmission or reception shall be erected, installed or
used. Any Lot Owner who causes or allows any such rooftop or other
external antennas or satellite dishes to be constructed, installed
or placed on a Lot shall be required to remove such improvement or
the Board may remove such equipment in its entirety at the Lot
Owner’s expense.

2.10 SIGNS.

No signs or banner of any kind shall be placed or
displayed to public view on any Lot except one (1) sign of not more
than 4 square feet advertising the property for sale. No signs can
be placed at the entry way of the Subdivision advertising a Lot for

sale,.

2.11 LIGHT FIXTURES AND MAILBOX.

Each Lot Owner shall be required to purchase a light
fixture and a mailbox from the Developer. The cost of the light
fixture and mailbox shall be $1,000.00 which shall be paid by the
Lot Owner to the Developer at closing. The Lot Owner shall be
responsible to install the light fixture and mailbox at locations
selected and approved by the Board to insure harmony and appearance
in the Subdivision. 1Installation shall be within three months of
completion of house. The Association shall be responsible to
maintain said mailboxes. Lot owners shall be responsible to
maintain light fixtures.

2.12 SOLAR COLLECTORS.

No exterior active solar collectors or similar devices
shall be erected, installed or used without the written permission
of the Board.

2.13 REFUSE AND GARBAGE RECEPTACLES.

All refuse and garbage receptacles shall be stored in the
home, garage or other structure on the premises except for the
period 12 hours before and 12 hours after the scheduled garbage
pickup.

11
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2.14 HEIGHT OF GRADE.

No Owner of any Lot, nor any person or persons claiming
under him, shall or will at any time alter the grade of any Lot
from that which is naturally occurring on the Lot at the time the
site developments have been completed by the Developer, unless and
until he shall first obtain the written approval of the
Architectural Control Board for such grade alterations. In order to
obtain the Board’s approval, the Lot Owner must, at his own
expense, have Prepared a grading plan and an erosion control plan
which show, in detail, the area to be regraded, the existing and
proposed topography and an analysis of the effects on the site
drainage. The plan shall not adversely affect the adjacent property
owners with regard to drainage or views; the determination of which
shall be done by the Architectural Control Board. These
restrictions are also subject to any restrictions imposed by the
town or county.

2.15 SANITATION.

There must be an approved septic system, or mound system
when a septic system cannot be supported, which will be approved by
the Board.

2.16 EASEMENTS AND DEDICATIONS.

In order to more fully protect and preserve the
environmental quality in this subdivision, and in addition to the
restrictions set forth herein, the easements, cutlots and
dedications as set forth on the plat shall be granted, subject to
approval of the Final Design and Construction Plans by the Town.

THE ASSOCIATION

3.01 CREATION OF ASSOCIATION.

A. The Developer shall totally control all phases of
development and operation of the Subdivision, including the
Architectural Board until 3 months after its sells or transfers
title to the 90th Lot in the Subdivision. Three months after
Developer sells or transfers title to the 90th Lot, all members of
the Association will be able to vote pursuant to Section 3.01 of
this Declaration.

B. The Association shall exist during the term(s) of this
Declaration and shall automatically terminate upon termination of
this Declaration. These terms are to be in accordance with Section

4.05.
cC. The Association shall exist for the purpose of electing

the Architectural Control Board and maintaining the common areas
and other designated lands above referred to and assessing the pro
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rata share of such maintenance to the individual Lots and collect
the assessments thereof; such charges shall operate as a lien
against the real estate of each Lot Owner until paid.

3.02 MEMBERSHIP.

A. Each Lot Owner shall automatically be a member of the
Association and shall be entitled to one membership and one vote
for each Lot owned, subject to the restriction in Section 3.01(A)
of this Declaration, with ownership of a Lot being the sole
qualification for membership. The membership in the Association
appurtenant to a Lot shall be owned jointly and severally by all
Co-Owners of the Lot, regardless of the form of tenancy, estate or
interest in the Lot.

B. Association membership and voting rights shall be
appurtenant to each Lot and shall not be assigned, conveyed or
transferred in any way except upon transfer of an ownership
interest in the Lot and then only to the transferee, nor shall
membership or voting rights be retained except upon retention of an
ownership interest in the Lot. Any attempt to make a prohibited
transfer or retention of such rights shall be null and void.

3.03 VOTING.

A. When each Lot Owner is eligible to vote, as defined in
Section 3.01(A) of this Declaration, the vote appurtenant to each
Lot shall be cast as a whole (in person or by proxy) by the Lot
Owner or any Co-Owner. Fractional votes will not be allowed; and if
Co-Owners of a Lot do not agree on how the vote shall be cast or if
a fractional vote is attempted, the right to vote on the matter in
question shall be forfeited by such Owners. The Association may
treat any Co-Owner of a Lot or the proxy of any such Co-Owner as
duly authorized to vote for all Co-Owners of that Lot.

B. Quorum: A quorum for voting purposes shall consist of
fifty percent (50%) or more of the votes entitled to be cast.

C. There shall be no cumulative voting for election of
officers or on any other matters. All decisions and actions of the
Association, except as otherwise specifically provided for in this
Declaration, shall be by a majority of the votes present and
entitled to be cast.

D. A Lot Owner shall not be entitled to vote on matters if
any General or Special Assessment against the Lot 1is then
delinquent.

E. Proxies shall be valid for the particular meeting or time
period designated in the proxy, unless sooner revoked, and must be
filed with the Secretary at or before the appointed time of the
meeting.

13
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3.04 MEMBERSHIP LIST: NOTICES.

A. The Association shall maintain a current Membership List.
Each Lot Owner shall furnish the information necessary for the
Association to maintain such Membership List.

B. All notices required to be given to a Lot Owner shall be
deemed to have been duly given: at the time of personal delivery to
the Lot Owner or the Home of the Lot Owner; or 48 hours after
mailing within the State of Wisconsin by regular or certified mail
to the Lot Owner’s mailing address shown in the Membership List.
Notice to one Co-Owner of a Lot shall be deemed effective notice to
all other Co-Owners of such Lot.

3.05 ASSOCIATION MEETINGS.

A. Written notice of all meetings of the Association stating
the time, place and purpose for which the meeting is called shall
be given by the President or Secretary to each Lot Owner not le:zs
than 5, nor more than 30 days prior to the date of such meeting;
provided, however, that notice of any meeting may be waived in
writing before or after the meeting.

B. The annual meeting of the Association shall be held in
June of each year for the purpose of electing officers and
transacting any other business authorized to be transacted by the
Association. The Board shall select the specific date, time and
place of the annual meeting for a given year and shall furnish
written notice to each Lot Owner in accordance with Section
3.05(a).

C. Special meetings of the Association shall be held
whenever called by the President or two officers; however, such
meetings must be called upon receipt by the President of a written
request signed by Owners with one-fourth or more of all votes
entitled to be cast.

D. A quorum for meetings necessary to conduct Association
business shall consist of Lot Owners, present in person or by
proxy, representing a majority of all votes entitled to be cast.

E. The act of a majority of the votes at any meeting at
which a quorum is present shall be the act of the Association,
unless a greater percentage is required under this Declaration.

F. If a quorum is not present at a meeting, no business of
the Association shall be transacted; however, the majority of votes
present (in person or by proxy) may adjourn the meeting from time
to time without further notice if such adjourned meeting at which
a quorum is present 1is held within 15 days of the meeting
originally noticed. If a quorum is present at such an adjourned
meeting, any business may be transacted which might have been
transacted at the meeting originally noticed.

14
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A. wWithout limitation, the Association shall have the
following powers in addition to any others which may be necessary
or incidental to performance of any duties or powers of the
Association specified in this Declaration:

10.

11.

to levy and enforce payment of General and Special
Assessments on the Lots and against Lot Owners.

to enforce this Declaration;

to purchase, sell and convey Lots (including the
improvements thereon) incident to foreclosure of a
lien for any assessments and to acquire real estate
as additional Common Area.

to enter and execute contracts, deeds, mortgages
and documents on behalf of the Association which
relate to any Common Area or improvements therefor;

to incur indebtedness on behalf of the Association
and to execute drafts and other negotiable
instruments;

to employ the services of any person, firm or
corporation to maintain the Common Areas or to
construct, install, repair or rebuild improvements
thereon;

f
to acquire, sell, transfer or exchange goods,
equipment and other personal property or fixtures
in the name of the Association for the operation of
the Association;

to commence, prosecute, defend or be a party to any
suit, hearing or proceeding (whether
administrative, legislative or judicial) involving
the enforcement of this Declaration or otherwise
involving the exercise of any powers, duties or
obligations of the Association;

to adopt Rules and Requlations for the management,
operation, use and enjoyment of the Common Areas,
including fines or penalties which may Dbe
enforceable by Special Assessment against any Lot
Owner or his/her family or guests violating such
Rules or Regulations; and

to exercise all other powers necessary to maintain
the Common Areas and operate the Association for
the mutual use and enjoyment of all Lot Owners.

to maintain and improve berm areas and their
landscape and all drainage control facilities
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within easement areas.

12. conveyance of OQutlots and easements shall be
subject to Town approval.

B. The Board of Directors of the Association shall provide
public liability insurance covering the Common Area in such amounts
as may be determined by the Board of Directors from time to time.
Such insurance shall be obtained in the name of the Association.
Premiums shall be a common expense and provided for in the budget
and annual assessment. To the extent possible, the insurance shall
provide that the insurer waives its rights of subrogation as to any
claim against Lot Owners, the Association, and their respective
servants, agents and guests, without thirty (30) days’ prior
written notice to the Association giving it opportunity to cure the
defect within that time and shall provide for cross liability
coverage. The amount of protection shall be reviewed by the Board
of Directors at least annually and the amount of coverage may be
increased or decreased or abandoned at any time it is deemed
necessary by the Board of Directors.

The Board of Directors may also provide worker’s
compensation insurance and fidelity bonds on such officers and
employees as is determined to be necessary from time to time.

C. The President, together with one other officer of the
Association, is empowered to negotiate, execute and enter into
contracts, agreements ‘and other undertakings or documents of any
kind on behalf of the Association necessary or incidental to
exercise any powers or obligations of the Association or of the
Board under this Declaration.

D. In the event the Association defaults or fails to pay any
outstanding tax, assessment, or other obligation arising from the
common areas, said obligations shall become the responsibility of
the individual lot owners and each lot owner will be assessed, and
does agree to pay, 1/95th of the total outstanding obligation.

3.07 ARCHITECTURAL CONTROL BOARD.

A. All Officers of the Association then in office shall be
members of the Architectural Control Board and no other person may
be| a member of the Board. Each member of the Board shall serve and
hold office until a successor is elected or appointed to such
office.

B. The Board shall initially consist of the person(s)
appointed by Developer as President, Secretary, and Treasurer of
the Association to hold office until successors are elected by the
Association. Board members and officers elected by the Association
must be Lot Owners or Co-Owners of a Lot in order to be eligible to
serve as an officer and member of the Board.

c. Any officer and member of the Board (other than an
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officer appointed by Developer) may be removed from office with or
without cause at any regqular or special meeting of the Association
by a majority vote of all Lot Owners. A successor shall be elected
at a meeting thereafter called for the purpose.

D. Vacancies in any officer position on the Board (caused
other than by removal under Section 3.07(c) above) shall be filled
by a majority vote of the officers then in office. Each officer so
elected shall serve until the next annual meeting of the
Association.

E. An annual meeting of the Board shall be held immediately
after the annual meeting of the Association. No notice of the
annual meeting of the Board shall be required.

F. Regular meetings of the Board shall be held at such times
and places as the Board determines by resolution to be appropriate
and no notice of regular meetings shall thereafter be required.

G. Special meetings of the Board may be called by any
officer on three (3) days prior notice to each officer, given
orally or in writing.

H. Before, at, or after any meeting of the Board, any
officer may (in writing) waive notice of such meeting and such
waiver shall be deemed equivalent to the given of notice.

I. For all meetings of the Board, a quorum necessary to
transact business shall consist of a majority of the officers and
the act of such majority shall be the act of the Board. If there is
less than a quorum present at any meeting of the Board, no business
shall be transacted; however, the majority of those present may
adjourn the meeting from time to time without further notice if
such adjourned meeting at which a quorum is present is held within
15 days of the meeting, any business may be transacted which might
have been transacted at the meeting as originally noticed.

J. Any action of the Board authorized under this Declaration
may be taken upon the unanimous consent of all officers without a
meeting.

3.08 QOFFICERS.
A. The Officers of the Association shall be:
1. a President, who shall be the chief executive

officer of the Association and a member of the
Board; be responsible for the proper execution of
the business and affairs of the Association
(subject to the control of the Board); preside at
all meetings of the Association and the Board; have
the authority to appoint various committees; have
all the general powers and duties usually vested in
the Office of the President, as well as such other
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powers and duties as may be prescribed from time to
time by resolution of the Association.

2. a Secretary, who shall be a member of the Board;
keep the minutes of all meetings of the Board and
of the Association; have charge of all the
Association’s books and records; maintain the
Membership List and keep it current; have charge of
delivering all notices and approvals on behalf of
the Association; and, in general, perform all
duties incident to the office of Secretary,
together with such other powers and duties as may
be prescribed from time to time by resolution of
the Association.

3. a Treasurer, who shall be a member of the Board; be
responsible for the Association’s funds and assets;
keep complete and accurate accounts of all receipts
and disbursements, financial records, and books of
accounts; deposit all monies in the name &nd to the
credit of the Association in depositories-as may
from time to time be designated by the Board;
assess and <collect all General and Special
Assessments made by the Board; and exercise such
other powers and duties as may be prescribed from
time to time by resolution of the Association.

4. All officers shall be elected annually by the
Association if not subject to appointment by
Developer. Each officer shall hold office until a
successor is duly elected or until death,
resignation, or removal, whichever first occurs. No
person may hold two or more offices at any one
time, except that officers appointed by Developer
may hold any number of offices.

3.089 MANAGEMENT OF ASSOCIATION BY THE BOARD.

A. The Association and its business, activities and affairs
shall be managed by the Board (which shall consist of all the
officers of the Association. The Board shall exercise and perform,
in addition to the powers, duties and obligations specified in this
Declaration, all powers, duties and obligations of the
Association.)

B. The Board may appoint committees consisting of one or
more Lot Owners to make recommendations to the Board of the
Association on any matter.

C. No person shall receive any payment for services rendered
as an officer of the Association or as a member of any committee
unless specifically authorized by prior resolution of the
Association. The Board may reimburse out-of-pocket expenses
incurred by an officer or committee member in the performance of
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his/her duties.

D. No member of any board or committee or officer of the
Association shall be liable to any Lot Owner or to any other party
for any loss or damage suffered or claimed on account of any act,
omission, error or negligence of such board or committee member or
officer, provided such person acted in good faith, without willful
or intentional misconduct.

E. All decisions of the Board on any matter (including,
without limitation, decisions under Section 2.03) shall Dbe
enforceable against any Lot Owner if made in good faith exercise of
the judgment or discretion of its members so long as such decision
is not clearly in conflict with the express provisions of this
Declaration. Any lot owner or other person seeking to avoid, set
aside or challenge any such decision of the Board shall have the
burden of proof to establish that such standards were not met at
the time the decision was made.

3.10 COMMON EXPENSES AND ASSESSMENTS AGAINST I1OTS AND LOT
OWNERS.
A. The Board shall pay or arrange for payment for all

costs, expenses and liabilities incurred by the Association out of
the proceeds of assessments which shall be made against the Lot
Owners and their Lots.

The Board shall remove and lawfully dispose of all
existing outbuildings, destroyed trees, brush, tree trunks, shrubs
and other natural growth and all rubbish within the Subdivision
that has not been properly removed and disposed of by the Lot
Owners. The Board shall assess the costs for said removal and
disposal against the Lot Owners and their Lots.

B. "Special Assessments'" may be made and levied by the Board
against a particular Lot Owner and his, her or their Lot (without
levying against other Lots) for:

1. costs and expenses (anticipated or incurred) for
repair of damage to Common Areas or berms and berm
landscaping caused by or at the direction of the
Lot Owner or the family or guests of the Lot Owner;

2. costs, expenses and actual attorneys fees incurred
in, or in anticipation of, any suit, action or
proceeding to enforce this Declaration against the
Lot Owner;

3. interest due on General or Special Assessments;
4. all other <costs and expenses anticipated or
incurred by the Association which are subject to

Special Assessments as provided under this
Declaration; and
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5. costs, expenses and actual attorney’s fees incurred
in, or in anticipation of, any suit, action or
proceeding brought against the Homeowner'’s
Association as a result of a Lot Owner’s failure to
pay an assessment.

cC. "General Assessments' may be made and levied by the Board
equally against each Lot Owner and his, her or gheir Lot for the
following '"common expenses'" which may be anticipated, incurred or
paid by the Association for:

1. maintenance, repairs, upkeep or operation of Common
Areas and any additional Common Areas that may be
acquired by the Association;

2. any insurance maintained by the Association;

3. taxes, assessments and charges of any kind made or
levied by any governmental authority against the
Association or upon any property of the
Association;

4. all costs and expenses for the operation and
administration of the Association, including legal,
accounting and management fees and other costs
incident to the exercise of any of its powers or
obligations;

5. costs and expenses for additional improvements to
Common Areas beyond those installed by Developer;

6. all items subject to Special Assessment which have
not been collected from a Lot Owner at the time
such payments are due; provided that upon
collection of the Special Assessment from that Lot
Owner, all other Lot Owners shall receive an
appropriate adjustment, reimbursement or credit on
future General Assessments, as the Board may
determine, for payments made under this paragraph;

7. all damages, costs, expenses and attorney fees
incurred in, or in anticipation of, any suit or
proceedings (whether administrative, legislative,
judicial) which are not otherwise collected by
Special Assessment;

8. costs and expenses of service, if any, made
available to all Lots and/or for any Common Areas;

9. berm landscape maintenance, deemed to be common
expenses;

10. maintenance of drainage control facilities within
easement areas.
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ll. cost and expenses incurred by the Town of Eagle,
passed on to the home owner’s for repairs of common
areas not maintained to Town Code, and

12. all other costs and expenses declared to be common
expenses under this Declaration.

The General Assessments for all common expenses shall be levied
equally against each Lot.

D. The Association shall maintain separate books and records
for General and Special Assessment accounts of the Lot Owners, as
may be necessary, provided that all funds received from either
assessment may be commingled and thereafter disbursed to pay any
costs or expenses incurred by the Association which would be
subject to General or Special Assessment.

E. Developer shall be responsible for all municipal
assessments levied against any platted Lot prior to a sale of such
Lot by Developer. Developer shall not be responsible for any
General or Special Assessments which may be 1levied for
improvements, capital expenditures, reserves, or replacement funds
of any kind. The Board may at any time levy assessments for such
purposes against the Lot Owners and against all Lots.

F. The Board shall determine the estimated expenses of the
Association and prepare an annual operating budget in order to
determine the amount of the annual General Assessments necessary to
meet the estimated common expenses of the Association for the
ensuing year and shall furnish a copy to each Lot Owner or one of
the Co-Owners of the Lot.

3.11 PAYMENT OF ASSESSMENTS.

A. Each Lot Owner shall promptly pay, when due, all General
and Special Assessments levied by the Board against such Owner and
his, her or their Lot, together with all costs, expenses and
reasonable attorney fees incurred by the Association in collection
of any delinquent assessment(s). All assessments shall become due
as the Board may determine appropriate (in a lump sum or 1in
installments with or without interest). Time is of the essence with
respect to all payments.

B. All Co-Owners of a Lot shall be jointly and severally
liable for all General and Special Assessments levied against the
Lot, regardless of the type of tenancy, estate or interest in the
Lot (whether as Jjoint tenants, tenants-in-common, land contract
purchaser(s) or seller(s), or otherwise).

3.12 DELINQUENT ASSESSMENT: INTEREST, LIEN AND COLLECTION.

A, All General and Special assessments which are not paid
when due: shall bear interest at 12 percent per annum until the
assessment is paid in full; shall constitute a lien on the Lot; and
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shall be collectible and enforceable by the Board (in its own name
or the name of the Association) by suit against the Lot Owner, by
foreclosure of the lien, and/or in any other manner or method
provided under this Declaration or laws of the State of Wisconsin.

The 1lien granted hereunder shall also cover and include all
interest accruing on delinquent assessments, plus costs, expenses
and attorney’s fees for collection.

B. The Association (through the Board) shall have the
exclusive right and power to collect or enforce collection of all
General and Special Assessments levied by the Board and shall
further have the exclusive right to bring any and all actions and
proceedings for the collection thereof and/or the enforcement of
liens arising therefrom. The Association may bring an action at law
against any Lot Owner personally to collect such assessments and/or
to foreclosure the lien for such assessments against the Lot (in
the same manner and method as an action to foreclose a real estate
mortgage). The Board shall have the right at any time to notify all
Lot Owners within the Subdivision of the delinquency of any Lot
Oowners.

3.13 RULES AND REGULATIONS.

A. The Association may from time to time adopt or change
rules or regulations (hereafter "Rules and Regulations") governing
the operation, maintenance and use of the Common Areas by the Lot
Owners and their respective families and guests. Such Rules or
Regulations shall be designed to facilitate and encourage the
peaceful use and enjoyment of the Common Areas by the Lot Owners
and their respective families, without unduly interfering with the
peaceful use and enjoyment of the surrounding Lots. All Lot Owners,
lessees, invitees, other occupants, and guests of any Lot in the
Subdivision shall abide by all such Rules and Regulations. The
Rules and Requlations regarding maintenance of common areas shall
not be decreased without approval from the Town of Eagle.

B. A violation of any Rule or Regulation shall be a
violation of this Declaration and may be enforced in the same
manner as any other term or provision of the Declaration or as
otherwise may be designated in the Rule or Regulation, including
without limitations the imposition of the forfeitures, penalties,
or other charges against the Lot Owner, which shall be collectible
by Special Assessment against the Lot and Lot Owner.

3.14 LOT OWNER’S LACK _OF AUTHORITY TO BIND ASSOCIATION.

No Lot Owner (other than the officers of the Association)
shall have any authority to act for the Association or the other
Lot Owners, as agent or otherwise, nor to bind the Association or
the other Lot Owners to contracts, negotiable instruments or other
obligations or undertakings of any kind.

22



REFL1'76014: 20870
3.15 SERVICE OF PROCESS.

Service of process upon the Association for all matters
shall be made upon the President of the Association or such legal
counsel as the Association may designate to receive service of
process by recording such designation with the Register of Deeds
for Waukesha County, Wisconsin.

3.16 ENFORCEMENT OF DECLARATIQON: _NO REVERSION OF TITLE.

A. The Association (through the Board) shall have the
exclusive right to enforce, by proceedings at law or in equity, all
the terms, conditions, and provisions of this Declaration and any
Rules and Regulations adopted by the Association, except that any
Lot Owner may proceed, at such Owner’s expense and subject to the
limitations of Section 2.03(¢c), to enforce any such terms,
conditions or provisions (other than for collection of assessments
against Owners of the other Lots) if the Association fails to take
such action within 60 days following a written request by such Lot
Owner for the Association to do so. Any Lot Owner violating any of
the terms, conditions or provisions of this Declaration or any
Rules or Regqulations shall pay all costs, expenses and actual
attorney’s fees incurred by the Association or by a prosecuting
Owner 1in the successful enforcement thereof. Neither the
Association nor the Board shall be subject to any suit or claim by
any Lot Owner for failure of the Association or the Board to take
any action requested by such Lot Owner against another Lot Owner.

B. Each remedy set forth in this Declaration and/or in Rules
or Regulations shall be in addition to all other rights and
remedies available at law or in equity. All such remedies shall be
cumulative and the election of one shall not constitute a waiver of
any other.. Any forbearance or failure of the Association or the
Board to exercise any such right or remedy for any violation shall
not be a waiver of such right or remedy under any circumstances
(except as provided in Section 2.03(c)) unless a written waiver is
obtained from the Board.

C. Under no circumstances shall any violation of this
Declaration or of any Rule or Regulation result in any reversion of
title to any Lot.

MISCELLANEOQOUS

4.01 RESERVATION BY DEVELOPER OF RIGHT TO GRANT EASEMENTS.

Developer hereby reserves the right to grant and convey
" easements to the Town and/or to any public or private utility
company, upon, over, through or across those portions of any Lot in
the Subdivision within 10 feet of any lot line for purposes of
allowing the Town or utility company to furnish gas, electric,
water, sewer, cable television or other utility service to any
Lot(s) or through any portions of the Subdivision or for purposes
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of facilitating drainage of storm or surface water within or
through the Subdivision. Such easements may be granted by
Developer, in its own name and without the consent or approval of
any Lot Owner, until such time as Developer has conveyed legal
title to all Lots platted or to be platted in the Subdivision to
persons other than a Successor-Developer.

4.02 SEVERABILITY.

The invalidity or unenforceability of any term, condition
or provision of this Declaration shall in no way aff=act the
validity or enforceability of any other term, condition, or
provision of this Declaration, all of which shall remain in full
force and effect.

4,03 COVENANTS RUN WITH ILAND.

All terms, conditions and provisioﬁs of this Declaration
(and as may be amended) shall constitute covenants running with the
land.

4.04 AMENDMENTS TO DECLARATION.

This Declaration may be amended, after approval by the
Town Board, by recording in the Office of the Register of Deeds for
Waukesha County, Wisconsin, a document to that effect executed by
the Owners of at least 70 percent of all Lots in the Subdivision,
with all signatures duly notarized. Such amendment shall become
effective only upon recording. The consent of the Owner of the Lot
shall bind all future mortgage lenders to any such amendments tod
this Declaration.
The Town of Eagle may reject any amendments, rendering them
invalid.

4.05 TERM OF DECLARATION.

This Declaration (and any amendments) shall be binding
indefinitely (from the date the Declaration is recorded) upon all
Lot Owners and any other persons claiming under oxr through the
Developer. Upon the expiration date of such initial 20-year period,
this Declaration shall be automatically renewed for a successive
period of ten (10) years and thereafter for successive periods of
ten (10) years upon the expiration date of the prior renewal
period, unless there is recorded an instrument (executed by the
Owners of at least 70 percent of all Lots in the Subdivision and
their mortgagees) terminating this Declaration in which event this
Declaration shall terminate upon the recording of such instrument.
This termination is subject to Town of Eagle approval.

4.06 DISCLATIMER.
Notwithstanding any other provision(s) of this

Declaration, Developer is under no obligation to any Lot Owner to
develop or plat at any time any portion(s) of the Subdivision not
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already platted as of the date of recording of this Declaration.

4.07 INTERPRETATION.

These Declarations shall be construed and interpreted in
favor of restricting the use of each Lot consistent with the
purposes hereof and any ambigquity shall be resolved against any Lot
Owner who installs any structure or engages in any activity not
clearly authorized under these Declarations or approved in writing
by the Board.

4.08 APPLICABLE LAW.

This Declaration shall be construed and enforced in
accordance with, and governed by, the laws of and in the courts of
the State of Wisconsin. Nothing in these restrictions shall be
interpreted or construed to supersede the ordinances of the Town of
Eagle. 1In case of a conflict, the Town of Eagle ordinances shall
prevail.

4.09 CONDITIONAL USE.

This Declaration is subject to a conditional use permit
issued by the Town of Eagle, Failure of the Developer, Homeowner’s
Association or Architectural Control Board to comply with the terms
and conditions of this Declaration shall, after a reasonable time
following the receipt of actual Notice and failure to comply, be
cause for the Town Board of Eagle to assume the duties and
authority of the Developer Homeowner'’'s Association, or
Architectural Control Board or obtain injunctive relief, at the
option of the Town Board.

IN WITNESS WHEREOF, this Declaration of Restrictions is
executed by Simon Group, Ltd., as Developer, as of the date first
written above.

SIMON GROUP, LTD%
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EXHIBIT A

Being a part of the SW 1/4 and NW 1/4 of the SE 1/4 and the SW
1/4 of the NE 1/4 of Section 13 and all of the NW 1/4 and part of
the NW 1/4 and SW 1/4 of the NE 1/4 of Section 24, Township 5
North, Range 17 East, Town of Eagle, Waukesha County, Wisconsin.
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AMENDMENT TO DECLARATION OF RESTRICTIONS
FOR EAGLE'S AIRE

The median sections by the entries on NN and Sprague Road
shall be maintained by the Homeowner'’'s Agsociation.

IN WITNESS WHEREOF, this amendment to Declaration of
Restrictions is executed by Simon Group, Ltd., as Developer, as
of the 1st day of July, 1993.

SIMON GROUP, LTD.

By: VJJ/,ﬁ///&\: i Y et

Its: A e s ide i

sonally came before me thlsgﬁfz&,day of

rﬂr/( , 1993, the above named President of Simon
Group, Ltd} to me known to be the person who executed the

foregoing instxument and acknow,ledged(the same.
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