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CONDOMINIUM DECLARATION

FOR
WOODLAND TRAILS CONDOMINIUM
FRANKLIN, WISCONSIN

This Declaration is made pursuant to the Condominium Act of the State of Wisconsin, Chapter
703 of the Wisconsin Statutes ("Condominium Act"), this 1§74 day of December, 2001, by
Frankiin Square, LLC, a Wiscousin limited Hability company having its principal office at §22
North Water Street, Suite 200, Milwavkee, Wisconsin 53202, (referred to ag "Declarant”
throughout this Declaration, together with any successors in title who come to stand in the same

relation to the Condominivm).

1l

Statement of Declaration. Declarant is the owner in fee simple of the real property
located in Milwaukee County, Wisconsin, described in Exhibit A, which is sttached fo
and incorporated In this Declaration by reference (such real property is referred to

thronghout this Declatation as the "Property”).

Declarant intends to submit the Property to the provisions of the Condominium Act,
pursuant to the terms and provisions of this Declaration.

Declarant hereby submits the Property together with all of the Improvements located on
the Property or tc be constructed on the Property, to the condominium form of ownership
in the manner provided by the Condominium Aet and by this Declaration.

From and after the date on which this Declatation, togethet with the Plat and Plans
" described in this Declaration, are recorded with the register of deeds of Milwankes ~

County, Wisconsin, the Property, together with all of the Improvements located or to be
constructed on the Property shall be owned, held, transferred, sold, conveyed, used,
oceupied, mortgaged, or otherwise encumbered, subject to all of the terms, provisions,
and restrictions of this Declaration and of the Condominium Act, All provisions heteof
shall be desmed to run with the land and shall continue as benefits and burdens to
Declarant, its successors and assigns, the Association, the Unit Owners and all parties

hereafter having any interest in the Property.

Definitions. The following definitions apply to the terms vsed in this Declaration, the
Bylaws, the Articles of Incorparation, the Rules and Regulafions, the Management
Apgteements, and all amendments to those documents unless the context otherwise

Tequires.
Additional Property means the additional property which may become subject to this
Declaration per Ssction 23.4. '
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Amnusl Assessment means the Assessments levied in accordance with Section 16,3 of
this Declaration,

Architectural Guidelines means the guidelines and rules published and amended and
supplemented from time to time by the Architectural Review Committee,

Architectural Review Committee means the committee formed pursuant to Section 19.1
of this Declaration fo maintsin the quality and architectural harmony of Improvcments in

the Condonumum

Articles of Tncorporation means the articles of incorparation of the Association as
amended from time to time. )

Assessments means the assessment for payment of Common Expenses, including Special
Asgessments and Annual Assessments, provided for in Article 16 of this Declaration.

Association means Woodland Trails Condominfem Association, Inc., a Wmconsm non~

stock, not for profit corporation, ifs successots, #nd aszigns,

Board of Directors or Board means the board of directors of the Associati on..
Bylaws meang the bylaws of the Association as amended from fime to time.

Clubhouse means a clubhouse which Declarant infends, but is not required, to construct
on certain common areas of'the Property.

Common Elements means all patis of the Property desctibed as Common Elements in
Article 5 of this Declaration but in no event shall it include a Unit as defined herein,

Common Expenses means the actual and estimated expenses of operating the
Association, as more particularly deseribed in Article 12 of this Declaration,

Common Surplus means, for any period, the excess of afl receipts of the Agzociation
over the amount of Common Expenses,

Condomininm means Woodland Trails Condominium, and sefets to all the Property that
is sabject to this Declaration,

Condominium Act means the Wisconsin Condominimm Ownership Act, Chapter 703 of
the Wisconsin Statutes, as amended from time to time,

Deelarant means Franklin Square, LLC, a Wisconsin limited fability company, and any
successors in title or assigns who are designated as the Declarant hereunder in a recorded
instrument executed by the immediately preceding Declarant.
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Declaration means this Condominium Declaration together with any amendments
thereto.

Declarationn of Access and Use Easement means the document attached hercto as
Exhibit C, which affords third parties cerfain rights and responsibilities related to the

Clubhouse,

Improvements means, without limitation, all buildings and structures, personal property
items including planters, flags, signs, wall hanpings, lawn ornaments, patio furniture, and
giills, Units, parking ereas, loading arcas, fences, walls, hedges, plantings, poles,
driveways, roads, ponds, berms, landscaping, signs, and utility improvements now or
hereafier located or constructed on the Propetty,

Limited Common Elements mean thoge Common Hlements roserved for the exclusive
use of one or more but less than al{ of the Unit Owners denoted as Limited Common
Elements in the Plat and Plans and/or as described in Section 7.1 of this Declaration,

Managemeont Agreement means an agreement now or hereafler entered into by the
Association which provides for the management of the Properfy and the Condominium

by a Manapement Firm.

Management Firm or Management Company means the enfity identified as the
manager of the Property in a Management Agreement, and its successors and assigns.

Mortgagee means the holder of any recorded mortgage or vendor's interest in a land
contract encumbering one ot more Units,

Person means an individual, corporation, partnership, association, trustee or other legal
entity.

Period of Declarant Control has the meaning assigned to that phrase in Section 11,2 of
this Declaration, ' ,

Plat and Plans means the Plat of Woodland Trails Condominium filed for record in the
plat book maintained for condominium plats by the register of deeds of Milwaukee
County,

Property means the land together with all existing and future Improvements therson that
is subject fo this Declaration and described on Exhibit A, subject to expansion pursuant to
Section 23.4.

Purchaser means any person, other than Declarant, who, by means of a voluntary
transfer, acquires a legal or equitable interest in a Unit other than as security for an
obligation.

113
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Relative Share means the square footage of a Unif (excluding the basement) compared to
the square footage of all Units (excluding basements) in the Condominiuys.

Rules and Regulations means the rules and regulations established and amended from
time to time by the Board of Directors pursuant to Article 14 of this Declaration.

Special Assessments means the Assessments levied in accordance with Section 16.7 of
this Declaration.
Unit meatis any part of the Property that i3 not a Common Element or Limited Cominon

Element and is designated and intended for separate and exclusive occupancy and use ag
a single family residential dwelling, whether developed or undeveloped,

Unit Nomber means the number, letter, address, or combination thereof, assigned to a
Unit for identification purposes pursuant to Section 4.1 of this Declaration.

Unit Owner means a person, combination of persons, parimership, corporation or other
legal entity who or which holds legal title to a Unit or has equitable ownership of & Unit

as a land conttact vendee.

Voting Certificate means the certificate required to be filed by each Unit Owner with the
Secretary of the Association purswant to Section 11.1 of this Declaration.

Working Capital Contribution shell mean that upon the first time a Unit is conveyed by
the Declarant to a Unit Owner, other than the Declarant, a contribution equal to two
monthe’ assessments shall be due and payable at closing by the Unit Owner. The Working
Capital Coniribution is non-refundable and non-transferable.

Name, Loeation, Properiy Description, Plat and Plans.

3.1 ~ Name, The name of the Condominium is Woodland Trails Condominium,

3.2  Address. The address of the Condominfum is: 9399 South Cobblesione Way,
Franklin, Wisconsin 53132. The Property is located in Milwaukes Couniy,

Wiseonsin,

3.3  Property Description, The Property, subject to expansion pursuant to Secfion
23 .4, is described in Exhibit A, The Condominiuun includes two to three bedroom

Units.

Units and Bonndaiies.

4,1  Unit Ideniification, The Condominium will cansist of as many as 36 buildings, -

inchiding any expansion pursuant o Section 23.4, with between two fo twenty-
four Units in each Building. Each Unit shall be designated by an identifying
number or address. The location and approximate erea of each Unit, Limited
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5.

4.2

A)

B)

@

4'3

Common Elements appurtenant to each Unit, and flrther details identifying and
outlining the Units are ag set forth in the Plat and Plans.

Boundaries of Units. Bach Unit includes that part of the building fn which it s
located that lies within the following boundaries:

Horizontal (upper and lower): the lower horizontal boundary of each fitst floor
Unit shell be the plane formed by the top swrface of the unfinished concrete floor
slab of the Unit, and in regard to an upper Unit, the top surface of the unfinished
floor of such Unit. The upper horizontal boundary of each Unit shall be the plane
formed by the lowermost surface of the drywall or other material forming the
ceiling of the uppermost level of the Unit. Rach Unit shall refain use of an
adjacent garage as a Limited Common Element, as shown on the Plat and Plans.

Vertical (perimetric or lateral): the vertical boundaries of each Unit ara the planes
formed by the undecorated surface of the drywall or other material comprising the
interior perimeter walls enclosing a Unit, which may include 2 basement, if shown

on the Plat and Plans.

Each Unit shall consigt of the space enclosed by the foregoing horizontal and
vertical boundaries extended to their intersection, Each Unit shail also include (i)
all portions of the plumbing, heating, elecirical, and air conditioning systems
(including fhrnaces, compressars, components, pipes, wires, conduits, ducts, and
the like) serving only that Unit and located within the beundaries of that Unit; and
(i) all windows, screens, skylights, sump pump, glass surfaces, and doors,
overhead doors, hardware, garage doot operator and mechanical systems,

Unit Ownership Formula, Each Unit Owner is entitled to the nndivided fee
jnterest in the Unit, Bach Unit is allocated an-undivided percentage intetest in the
Common Elements according to the formula described in Article 6 below,

Common Elements.

5.1.

5.2.

Definition of Common Elements, The Common Elements shall consist of all
parts of the Propetty not located within the boundaries of a Unit. The Common
Elements include, but are not limited to, vacant land designated as open space,
iree preservation areas, roadways, walkways, dumpster and dumpster énclosutes,
mailboxes, retention ponds, streams, the Clubhouse, and bike paths adjacent to the

Units,

Declarant Space. The Declarant shall retain the rent free and exclusive use of
that portion of the Clubbouse designated by the Declarant and consisting of
approximately 200 square feet for a period of ten (10) years from recording this
Declaration, including the right of ingress and egress fo the space for Declarant,
its agents and invitees over the Property for the purposes of a commercial sales
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6.

and management office, The Clubhouse i also subject to the Declaration of
Access and Use Agreement attached ag Bxhibit C.

Undivided Percenfage Inferest in Common Elements. Each Unit Owner shall own an
undivided percentage interest in the Common Elements gs a tenant in common with all
other Unit Owners and, except as otherwise limited in this Declaration, shall have the
right to use and occupy the Common Elements for all purposes incidental to the use and
oceupancy of his or her Unit as a place of lodging, recreation, and such other incidental
uses as are permitted by this Declaration, which rights shall be appurtenant to and run

with his or her Unit,

The undivided percentage interest in the Common Elements that is appurtenant to each
Unit shall be determined by dividing one (1) by the number of Units then included in the

Condominium,

Limited Common Elements,

71  Description. A portion of the Common Elements are designated as Limited
Common elements. The Limited Comman Elements are all portions of the
Propetty denoted as Limited Common Elements in the Plat and Plans such as, for
purposes of illustration, patios or decks, balconies to the Units on the Property,
external utility clogets, and attached garages for the Units. Such Limited
Common Elements shall be reserved for the exclusive use of the Unit Owners and
oceupants ¢f the Unit ot Units to which they are appurtenant as shown on the Plan
and Plans. Fach Limited Common Element is appurtenant to the Unit or Units

having direct access fo it.

72  Use. The use of the Limited Common Elements shall be governed by this
Declaration, the Bylaws, and such Rules and Regulations as may be established
by the Association, acting throngh the Board of Directors, and no Unit Owner
shall use or occupy any Limited Common Elements, or permit them to be nsed or
occupied, in any manner contrary fo this Declaration, the Bylaws, ot the Rules

and Regulations,

Partition of Comzmon Elements Prohibited. There shall be no partition of the Common
Elements through judicial proceedings or etherwise until this Declaration is terminated
and the Property is withdrawn from the terms of this Declaration or fiom the terms of the
Condominium Act; provided, however that if any Unit shall be owned by two or more
co-ownels as tenants in common or as joint tenants, nothing contained herein shall be
desmed to prohibit a voluntary or judicial patiition of the single Unit as between such co-
owners. No Unit may be subdivided or used for any purpose other than residential
occupancy, except that Declarant may use Units owned by Declarant as models, sales

offices, management, or temporary construction offices.

Conveyance to Include Interest in Common FElements. No undivided percentage
interest in the Common Elements shall be separated from the Unit to which # is

11
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11.

appurtenant. No Unit Owner shall execute any deed, mortgage, lease or other instrument
affecting title to or ownership of such Unit without including therein both the Unit
Owner's inferest in the Unit and the Unit Owner's cortesponding undivided percentage
interest in the Common Elements, it being the intention hereof to prevent any severance
of such combined ownership. Any deed, mortgage, lease or other instrument
purporting to affect the one without including also the other shall be deemed to include
the interest omitted even though the latter is not expressly mentioned or described

" therein.

Prohibition Against Structural Changes By Owner. A Unit Owner shall not, without
first obtaining the written consent of the Architectural Review Committee, make or
permit to be made any structural alterations, changes or improvements to his or her Unit,
A Unit Owner shall not petform, or allow to be performed, any gct or work which would
impair the structural soundness, acoustical, or thermal integrity of any building or the
safety of the Property, or impair any easement, or affect the Common Elements in any

way.

Association of Unit Owners, Fach Unit Owner, by virtue of ownership of an undivided
fee interest in a Unit, shall be entitled and required to be & member of the Association,
When more than one person holds an interest in any Unit, all such persons shall be
members of the Association. However, the voting rights of such members shall be limited
as provided in Section 11.1 below. The Association, throngh the Board of Directors, shall
be responsible for carrying out the purposes of this Declaration, including the
management and conirol of the Common Elements, The Association shall be
incorporated as a non-stock, non-profit corporation under the laws of the State of
Wisconsin, Bach Unit Owner and all ocoupants of the Units shall abide by and be subject
to all of the mles, regulations, duties and obligations set forth in this Declaration and the

Bylaws and Rules and Regulations of the AsSociation,

111 Voting Rights, Each Unit Owner is entitled to vote on all matters upon which
Unit Owners are entitled to vofe putsuant to this Declaration and in aceordance
with the Bylaws of the Association, Bach Unit Owner is entitled to one vote per
Unit owned. When more than one person holds an Interest in any Unit, the vote
for such Unit shall be exercised as such co-ownets among themselves defenmine.
‘There shall be no split vote between co-owners of any unit, The Declarant shall be
entitled to cast the votes for any Unit owned by the Declarant regardiess of
whether or not it is constructed. Notwithstanding anything to the contrary in the
Declaration, Bylaws, or the Woodland Trails Condominiuin documents, the
Declarant is entitled to vote all the votes of any Units it owns.

Bach Unit Owner shall file with the Secretary of the Association a certificate
stating the Unit Owner's name and current mailing address, the name and current
mailing address of any mortgagee of the Property and the Unit Owner shall notify
the Declarant or the Association, as the case may be, if a change oceurs in the
mortgagee and shall furnish within fifteen (15) days documentation of a change in
the mortgages if so requested, and naming the individual who shall be authorized

12
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112

to cast the vote allocated to the Unit ("Voting Certificate™). Such Voting
Certificate, and any subsequent amendment thereof, shail be signed by all owners
of record of the Unit, or by the duly authorized agents or attorneys in fact of such
owners. Upon the filing of such Voting Certificate, the individual so named shall,
mmtil another individual is named in a duly executed amendment to the Voting
Certificate, be recognized by the Association as the person entitled to cast the
vote allocated to the Unit in the event of any conflict among persons holding an
ownership interest in the Unit, If a valid Voting Certificate is not on file for any
Unit Owner, the vote of such Unit Owner shall not be considered in determining
the presence of a quormm or for any other purpose. The foregoing
notwithstanding, any one of the co-ownérs of a Unit who purports to cdt the vole
allocated to that Unit shall be conclusively presumed to be authorized to cast such
vote unless protest is made promptly by any of the other co-owners of the Unit to
the person presiding over the meeting, or until any one of such co-owners files &
statement with the Secretary of the Association stating that thereafter the vote
may only be cast by the individual named in the Voting Ceriificate filed under
this Article 11, The individual authorized in any such Voting Certificate 1o cast
the vole allocated fo a Tnit may cast such vote by a proxy as provided in the

Bylaws.

Declarant Control. Notwithstanding the voting right allocated to each Unit, the
Declarant shall control the Association during the Period of Declarant Contral

pursuant to the powers provided for it the Condominium Act.

The Period of Declarant Control shall be the period beginning on the date that the
first Unit is conveyed by Declarant o any person other than Declarant and ending

the earlier of the following:
a. ten (10) years after the first conveyance, or

b. thirty (30) days after conveyance of 75 % of the Commeon Element interests o

purchasers.

During the Period of Declarant Control, Declarant shall, subject to the provisions
of the Condominium Act, have the right to appoint and remove directors of the
Association as provided in the Bylaws.

Allocation and Liability for Common Expenses. Common Expenses are the costs of
adminisiration of the Association, including but not lmited to: insurance, repair,
meaintenance, landscaping, security, Clubhouse maintenance, retention pond repair and
mainfenance, storm damage repair, and tree preservation responsibilities, and other
expenses of the Common Elements, repair and mainfenance involving certain Limited
Common Elements as specified in Section 21.2, and common services provided to the

Unit Owners, inclnding management firm fees, and any reagsonable reserves

established

by the Association,

13
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i4.

Each Unit which has been substantially completed and is ready for occupancy is hereby
allocated a share of the liability for Common Expenses equal to that Unit's Relative
Share. In addition, a Unit and Unit Owner may be specially assessed in accordance with

Section 16,7 of this Declaration,

The Association shall make Assessments against the Units which have been substantially
completed and are ready for occupancy and Unit Owners for the Common Expenses in
accordance with the Relative Share of each Unit. No Unit Ownet or Unit may be
exempted from liahility for payment of such Assessments by such Unit Owner's waiver or
discontinuance of the use or enjoyment of any of the Common Elements or services or by
the abandonment of his or her Unit; and no conveyance by & Unit Owner of his or her
Unit shall relieve the Unit Owner or the Unit of such lability, and he or she shall jointly,
severally, and personally be liable along with his or her grantes in any such conveyance
for all unpaid Assessments made prior to the date of sale. All Assessments, when made,
shall immediately become a personal debt of the Unit Owner until paid and shall
constitute a lien against the Unit fo which charged if a statement of Lien is filed in
accordance with the Condominium, Act,

Rights te Common Surpluses. Common Snrpluses shall be credited to the Unit Owners

Assessments for Coramon Expenses in proportion to their Relative Share, or shall be used

for any other proper purpose as the Association, by its Board of Directors, may decide.

Powers and Rights of the Association,

14.1  Association Powers. The Association shall have all of the powers enumerated in
the Wisconsin Nonstock Corporation Law, Chapter 181 of the Wisconsin Statutes,
to the extent not inconsistent with the Condominium Act, the Bylaws and this
Declaration, Such powers shall include, but not be limited to, the following:

(A)  To exercise exclusive management and control of the Common Elements
described and set forth in this Declaration;

(B) To maintain, repait, replace, reconsirct, operate and protect the Common
Elements gs set forth in this Declaration;

(C)  To hire and discharge a Management Firm;

- Dy To birt;, engage ot employ and discharge such persons or entities as it may
deem necessary or advisable to assist in the management of its affaits or to
properly effectuate the duifes and responsibilities of the Association as set

forth in this Declaration;

(E  To determins, levy and collect Assessments against the Unit Owners and
nse the proceeds thereof in the exercise of its powers and duties, including
without limitation, the payment of the Common Expenses;

14
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To institute, defend or intervene in litigation or adminisirative proceedings
in its own name on hehsalf of itself or all of the Unit Owners op matters

affecting the property;

To acquire (by gifi, purchase or otherwise), own, hold, improve, build
upon, opetats, maintain, convey, sell, encumber, lease, ttansfer or dedicate
any right, title, or interest in and to real or personal property in cotuection
with the affairs of the Association;

To purchase insurance on the Property and insurance for the benefit of the
Agsociation and its members as set forth in this Declaration;

To meake and amend reasonable regulations governing the unse and
operation of the Property it the manner provided in this Declaration,

To enforce by any legal means the provisions of the Condominium Act,
this Declaration, the By-Laws, and any Rules and Regulations governing

the use and opetation of the Property;

To establish and mainiain one or more bank accounts for deposit and
withdrawal of the funds of the Association;

To do all things necessary or convenient to effsctusate the purposes of this
Declaration;

To do any and all things permitted by the Wisconsin Nonstock
Corporation Law;

To make contracts and incur labilities subject fo any restrictions or
conditions eontained in the Bylaws or this Declaration; and

To grant easements through or over the Commen Elements. -

Eniry for Repairs. The Association may enter any Unii at reasonable times and
mmder reasonable conditions when necessary to petform any required maintenance,
construction, repair or other matter for which the Association is responsible.
Unless an emergency exists, such entry shall be made with prior notice to the Unit

Owner and with as little inconvenience to the Unit Owner or other occupants of

the Unit as is practical, and any damage caused thercby shall be repaired by the
Association and treated as a Common Expense.

Implied Rights, The Association may exercise any right, power or privilege given
to it expressly by this Declaration or the Bylaws, and every other right, power or
privilege reasonably to be implied from the existence of any right, power or
privilege given to it herein or reasonably necessary fo effectuate any such right,

power or privilege.
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16.

144 Delegation to Board of Divectors. All the powers, rights and duties of the
Association existing under the Condorinium Act, this Declaration, the Articles of
Incorporation and the Bylaws shall be exercised exclnsively by the Board of
Directors, its agents, contractors or employees, The decisions of the Board shall
be subject to approval by Unit Owners only when such approval is expressly
required by the Bylaws, this Declatation or the Condominium Act.

Restrictions on Use, Occupancy and Transfer, The Property shall be used only for

- residential, recreational and related purposes (including a Declarant model sales office,

management office, construction office, or other related purposes.as may be more
particularly set forth in this Declaration). The Declarant may acopt the initial Rules and
Repulations. The Board of Directors may also establish Rules and Regulations
concerning the use of the Common Elements and Units, and may from time to time add
1o, supplement or amend such Rules and Repulations. Copies of such Rules and
Regulations, and of any additions, supplements or amendments thereto, shall be furnished
by the Association to all Unit Owners prior to the effective date thereof, Each soch Rule
or Regulation shall be binding ypon all Unit Owners, their family members, tenants,
guests, invitees, and agents uatil and unless such Rule or Regulation shall be specifically
overrnled, canceled, or modified by the Board. The Board of Directors shall have the
anthotity to impose monetary fines and other sanctions for violations of Rules and
Repulations, and such monetary fines may be collecied in the same manner as ths
Assessments. The Association, acting throngh its Board of Directors, shall have standing
and the power to enforce any and all restrictions contained in the Declaration, and the

Rules and Regulations of the Condomininm,

Every Unit Owner shall have a right and easement of use and enjoyment in and to the
Common Elements, but only for the putposes for which such Common Blements are
intended. Such right and easement of use shall be subject to this Declaration, and to any
restrictions or limitations confeined in any deed or amendment to this Declaration
conveying to the Association or subjecting to this Declaration the Property comprising
such Common Elements, Each Unit Owner may delegate his or her right of use and
enjoyment to his or her family members, guests, tenants, licensees, invitees, and agents,
subject to reasonable regulation by the Board, A Unit Owner shall be deemed to have
made such delegation to the tenant of any leased Unit. No lease shall be for less than

ninety (90) days. All leases tnust be in writing and a copy shall be provided to the

Declarant or the Board of Directors, as the case may, be upon request,

Assessments.

161 Pnrpose of Assessments. The Assessments for Common Expenses provided for
herein shall be used for the general purposes of promoting the recreation, health,
safety, welfate, common benefit, and enjoyment of the Unit Owners and
occupants of Units in the Condominium. Such Assessments shall be fixed,
established and collected from time to time in the matmer provided by this Article
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16.5

16.6

16, Assessments may be used fo compensate officers and divectors ounly if
approved by Unit Owners holding a mejority of votes in the Association.

Detormination of Assessments. Agsegsments for each Unit shall be based upon
the Relative Share of the Unit,

Obligation for Payment of Assessments. Each Unit Owner, by acceptance of a
deed for his or her Unit, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree o pay to the Association all amounts duly levied
against the Unit Owner herennder for: Annual Assessments, Special Assessments
and all other fees, charges (inclnding late charges) and assessments provided for
hereunder. All such Assessments, together with charges, interest, and costs, in the
maximum amount permitted by the Declacation and the Condomininm Act, and
all reasonable attorney's fees and costy actually incurred in the eollection thereof,
shall be a charge and a lien on the Unit to the extent permitted by the
Condominium Act. In addition, each Unit Owner shall be perscnally liable for his
or her portion of each Assessment coming due while he or she ig the Owner of a
Unit, and his or her grantee (subject to Section 16, 11 hereof) shall be jointly and
severally liable for any unpaid portion thereof at the time of any conveyance.
Assessments shall be paid in guch manner and on such dates as may be fixed by
the Board of Directors. Unless otherwise provided, the Annual Assessments shall
be paid, in advance, in equal quarterly installments due on the first day of each

calendar quarter beginning on January 1 of each year,

Computation of Operating Budget and Annnal Assessment. It shall be the
dnty of the Board af least sixty (60) days prior to the beginning of the
Association's fiscal year to prepare a budget setting forth the estimated Common
Expenses for the coming year. The Board shall cause a copy of the budget and a
statement of the Annmal Agsessment to be levied against each Unit for each fiscal
year of the Association to be delivered to each Unit Owner at least thirty (30) days
prior fo the beginning of such fiscal year. The budget and the Annual Assessment

shall take effect without a meeting of the Unit Owners.

Capital Budget, Contribution, and Reserves. The Board of Directors shall also
prepare atmually a capital budget which shall take into account the number and
nature of replaccable assets, the expected life of each asset, and the expected
tepeir or replacement cost, The Board shall set the required capital conttibution, if
any, in an amount sufficient to permit meeting the projected capital needs of the
Association, as shown on the capital budgef, for such year. The capital
contribution required shall be fixed by the Board and shall be included in the
budget and Annual Assessments provided for in Seotion 16.4 hereof, A copy of
the capital budget shall be distributed to each member in the same manner as the

operating budget.

Annunl Assessments Prior o 2003. For each calendar year prior to, buf not
including, 2003, the Annual Assessment for each Uit shall be:
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Unit A (lower) 1,070 square feet  $1,056.50 annually
Unit B (upper) 1,300 square feet  $1,283.50 annually

The Boar& of Directors shall ﬁx the Annual Assessment in accordance with Section 16.4.

16.7

16.8

16.9

Special Assessments, If the Aunyal Asgessments prove inadequate for any year,
the Bosard may, on thitfy (30) days advance notice to the Unit Owners, levy a

Special Assessment against all Unit Owners.

If a Special Assessment is required for an expense only benefiting specific Units
and vot other Units, such as, by way of illustration, an expense relating to Limited
Common Arcas not benefiting all Unit Owners, the Board may levy those
amounts as Special Assessments against only those Units and Unit Ownets
benefiting therefrom which shall constitute a Lien on the property as set forth in
16.8 and shall be a personal obligation of the Unit Owner.

H a Special Assessment against any pnrﬁcular Unit is requited, such Assessment
shall be considered a Special Assessment against that Unit and Unit Owner only.

Lien for Assessments. The Association shall have full and complete lien rights as
provided or permitted by the Condominium Act, and the lien shall specifically
include the mexinum costs, charges, and fees sef auf in the Declaration and in the

Condominium Aet.

Delinguent Assessments, All Assessments and related charges not paid on or
before the due date shall be delinquent, and the Unit Owner shall be in default.

(A)  If any quarterly installment of Annual Assessments or any part thereof is
not paid in foll by the tenth (10th) day of the quarter such instaliment is
due, or if any other charge is not paid within ten (10) days of the duc date,
& one time late charge on such delinquent payment equal to the greater of
Ten Dollars ($10.00) or ten percent (10%) of the amount not paid, or such
higher amounts as may be authorized by the Condominium Act, may be
imposed without fixther notice or watning to the delinquent Unit Owner,
and interest at a rate to be established by the Board, which shall not
exceed the maximum rate allowed by law, may, at the Board's discretion,
accrue thereon from the due date,

{B)  When payment for delinqnent Assessments and related charges is made,

the amount received shall be applied in the following order, and no
restrictive language on any check or draft shall be effective to change the

order of application:

(1)  toany unpaid late charges;
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16.10

(2) 1o costs of collection, including reascnable attorney's fees, actually
incurred by the Association;

(3)  to any unpaid interest charges;

(4)  towmpaid installments of Assessments applying such payment first
to the oldest Assessments then due;

However, none of the above shall restrict or impair the Association's
ability and right to seftle any claim on terms acceptable to the Boatd of

Directors,

(C)  If Agsessments and related charges or any part thereof due from a Unit
Owner remain delinquent and unpaid for a period greater than fifteen (15)
days from the date due, a "Notice of Delinquency” may be given to that
Unit Owner which shall state that if the Assessment or charge remains
delinquent for more than ten (10) days from the date of the Notice of
Delinquency, the Asscciation, acting through the Board of Directors may
accelerate and declare immediately due afl of that Unit Owner's unpaid
monthly Assessment installments for that fiscal year.

(D)  If Assessmenis and related charges or any part thereof remain unpaid more
than thirty (30) days after the Assessment payments first become
delinquent, the Association, acting through the Board of Directors, may
institute suit to collect all amounts due pursuant to the provisions of this
Declaration, the Bylaws, and the Condominium Act and suspend the Unit
Owner's right to uss the Common Elements (provided, however, the Board
may not limit ingress or egress to or from a Unit), whether or not a Notice

of Delinguency has been sent, as provided above,

Statement of Account, Each Unit Owner, each grantee or mortgagee of a Unit
Owner, cach person who has executed a contract for the purchase of a Unit, and
each lender considering a loan to be secured by a Unit shall be entitled, upon
written request, to & statement from the Association setting forth the amount of
unpaid Assessments made against such Unit, including any late charges, interest,
fines, or other charges against a Unit. The Association shall respond in writing

Jwithin (10) ten business days of receipt of the request for.a statement, The-grantee -

of a Unit is not lable for any unpaid Assessments againgt the grantor in excess of
the amount set forth in the statement described in this section, and the Unit
conveyed shall not be subject to a lien which ig not filed under the Condominium

Act for any unpaid Assessments against the granfor in excess of the amount set
forth in such statement. :

16.11 Payment of Assessments by Declarant. Notwithstanding anything fo the contrary

hercin, Declarant may confribute, but shall not be obligated to contribute,
assessments to the Association which such contribuiions shall include services or
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rmaterials or & combination of services and materials rather than money, which
shall be collectively called an in-kind contribution. Otherwise, Assessments shall
commence as to any Unif upon the first conveyance of any Unit to a person,
partnership, or ettity other than the Declarant or the issuance of an ocoupancy
certificate for such Unit, if an occupancy certificate is required, whichever ig last
to occur, The amount by which monetary Assessments owed by Declarant shall be
decreased as a result of any in-kind contribution shall be the fair market value of
the contribution. If Declarant and the Association agree as to the value of any
in-kind contribution, the value shall be as agreed. If the Association and Declarant
cannot agree as to the value of any in-kind contribution, Declarant shall supply the
Association with a detalled explanation of the services performed and material
furnished, and the Association shall acquire bids for performing like services and
furnishing like materials from three (3) independent contractors approved by
Declarant who arc in the business of providing such setvices and materials, If the
Association and the Declarant are siill unable to agres on the value of
contribution, the value shall be deesmed to be the average of the bids received from

the independent contractors,

17.  Association Responsibilities for Tnsuranee.

17‘1

17.2

Blanket All-Risk Insurance, The Board of Directors of the Association shall
have the authority to and shall provide and maintain, as a Common Expense,
blanket all-risk insurance, if reasonably available, for all insurable property and
improvements in the Common Elements and may, bui shall not he obligated to,
assume the Unit Owners' responsibility for insuring the Units in fhe

Condominivm. Jf blanket afl-sisk insurance is not reasonably available, then at a-

minimmm, the Board shall make its best efforts to obtain an inswrance policy
providing fire and broad form extended coverage for the Common Elements, and,
at the Board's discretion, for the Unifs. This insurance shall be in an amount
sufficient to cover ane hundred percent (100%) of the full repiacement value of
anmy repair or reconstruction in the event of damage or destryction from any

insnred hazard.

Additional Tnsurance, In addition to the insurance required above, the Board
shall obtain, to the extent reasonably available, with the costs thereof to be borne

as a Common Expense:
(A) Worker's éompeﬁéaﬁm insurance if and to the extent ﬂeceséary to meet
the requirements of applicable law;

B) Liability insurance providing coverage in an smount not less than two
million dollars ($2,000,000) per oceurrence for injury, including death,
and propetty damage covering the Association, the Board of Directors,
officers, and all agents and employees of the Asgociation, and all Unit
Ovwners and other persons entitled to occupy any Unit or other portion of
the Propetty. Such insurance shall contain a cross-liability endorsement.
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(C)  Fidelity bonds covering officers, directors, employees, and other persons
who handle or are responsible for handling Association funds. If
reasonably available, such bonds shall be in an amount at least equal to no
less than three (3) months' operating expenses plus resetves on hand as of
the beginning of the fiscal year and shall contain walvers of any defense
based upon the exclusion of persons serving without compensation; and

(@  Other ingurance as the Board of Directors may defermine to be necessary.

Terms. The Board of Directors shall use every reasonable effort to secure policies
that will provide the following:

(A)  that the ingurer waives its rights of subrogation of any claims against
direciors, officers, the Management Firm, the Unit Owners, and their
respective family members, guests, Hcensees and tenants;

(B) that the polictes cannot be canceled, invalidated, or suspended on account
of the conduct of any director, officer, or employes of the Association or
the Management Firm without a prior demand in writing delivered to the
Association and to all mortgagees of Units to cure the defect and the
allowance of a reasonable time thereafter within which the defect may be

cured;

(C) that any “other insurance" clanse contained in the policy shall expressly
exclude Unit Owners' polcies from its opetation;

Association as Trustee. All insurance obiained by the Association shall be
obtained in the name of the Association as trustee for each of the Unit Owners and
their respective Morigagees as their interests may appear. The amount of such
insurance may be increased or decreased at any time it is deemed necessary by the
Board of Directors to conform 1o the requirements of this Declaration. The cost of
the premiums for such insurance shall be peid as a Common Expense but may be
billed directly, in an annual single lump sum, to each Unit separate and apart from
the quartetly assessments, Each Unit shall be required to pay its proportionate
shate of the Association insurance premfums based on a Unit's square footage,

.determined per Section,16.6, divided by the overall square footage of all Units

" then declared in the condomininm multiplied by the total amount of the cost of the

17.5

insurance premivms in this article, Any delinguent or late payment or
non-payment of the insurance premiums shall be subject to all of the provisions of

Article 16,

Rating and Insurance Certificates. All policies of insurance shall be written
with a company anthorized to do business in Wisconsin and holding a Best's
rating of at least B plus. The company shall provide insurance certificates to each
Unit Owner and Mortgagee requesting the same in writing.
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17.6 Maximum Deductibles, The policies may contain a maximum deductible of the

Vi

17.8

lesser of $10,000 or 1% of the policy face amount. The deductible amount shall be
added to the face amount of the policiss in determining whether the insurance
equals at loast full replacement value, The Association's operating reserves shall

maintain finds to cover deductibles.
Insurance Requirements of Unit Owners,

(8] Every Unit Owner shall be obligated to obtain and maintain at all tines
insurance covering the structural portions of his or her Unit to the extent
not insured by pollcies maintained by the Association,

(B) In addition, to the pxtent not insured by policies maintained by the
‘Association or to the extent insurable logses result in the payment of
deduetibles under the Association's polices, every Unit Owner shall be
obligated to obtain and maintain at all times insurance coveting
consequential damages to any other Unit or the Common Elements due to
occurrences originating within the Unit Owmer's Unit cansed by the
negligence of the Unit Owaer, the faiture of the Unit Owner to maintain
the Unit, or arty other casualty within the Unit that ceuses damage to other
Units or the Common Elements,

(C)  Each Unit Owner shall have the right to obtain coverage, at his or her own
expenss, for personal property and for improvements and befterments

made to the Unit by such Unit Owner,

@)} At the request of the Board of Directors, Unit Owners shall file a copy of
each individual policy or policies covering his or her Unit and personal
property with the Board of Directors within ten (10) days after receiving
such request. Such Unit Owner shall promptly notify, in weiting, the Board
of Directors in the event any such policy is canceled.

Maintenance of Units. The Board of Directors shall have the authotity to require
any Unit Owner to do any act or perform any work involving portions of the
Condorininm that are the maintenance responsibility of such Unit Owner, if such
work or act will, in the Board's sole discretion, decrease the possibility of fite or
other damage in the Condominium, reduce the insurance premium paid by the
Association for any insurance coverage or otherwise assist the Board in procuring
or maintaining such insurance coverage; provided, however, if the cost of
providing such required work is reasonably esfimated to exceed five hundred
dollars ($500) per Unit in any fiscal year, then the required work shall be
approved by the affirmative vote of two-thirds (2/3) of the members present at an
annual or special meeting of the Association, which meeting notice specifies the
purpose of the meeting and includes consideration of such resolution.
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17.9

17.10

In addition to, and not in limitation of, any other rights the Association may have,
if any Unit Owner does not comply with any ressonable raquirement made by the
Board of Directors pursnant to this Section 17.8, the Association, upon fifteen
(15) days' written notice (during which period the Unit Owner may perform such
required act or work without further liability), may perform such required act or
work at the Unit Owner's sole cost and expense. Said cost shall be a Special
Assessment and shall be added to and become a part of the Agsessment obligation
of such Unit Owner and shall become a lien against the Unit and shall be collected
as provided in this Declaration, The Association shall have all rights necessaty to
implement the requirementy mandated by the Board pursnant to this section,
incfuding, but not limited to, a right of entry during reasonable hours and after
reasonable notice to the Unit Owner or occupant of the Unit, except that entry
may be made at any time without notice in an emergency sitnation.

Combined Protection. If coverage is reasonably available fo provide a
combination of one or more of the coverages required hereunder to be obtained by
the Association and the Unit Owners, the Board of Directors is hereby given
discretionary power to negotiate such combination of insirance protection on an
equitable ecost sharing basis under which sach Unit Owner may be assessed
individually for the amount of insutance which he or she direcis the Board of
Directors to include in such policies for his additional protection. Copies of all
such policies shall be provided to each Mortgagee requesting the same, Nothing
contained in this paragraph shall be deemed to prohibit any Unit Ownet, at his or
her own expense, from providing any additional insurance coverage on his or her
property which will not duplicate any insurance provided by the Association.

In no event shall the insurance coverage obtained and maintained by the
Association be brought into confribution with insurance purchased by Unit

Owmers or their Morigagees,

Disposition of Insurance Proeeeds. In the event of partial ot total destruction of
any Improvement and it is detetmined putsuant to Article 18 of this Declaration o
repair or reconstruct such Improvement in accordance with this Declaration, the
proceeds of any insurance covering such partial or total destruction shall be paid to
the Association ag trastee for each of the Unit Owners to be applied to the repair
or replacement cost. If it is determined not to reconstruct or repair, then the
proceeds shall be distributed to the Unit Owners and their Mortgagees, if any, as
their respective interests niay appear, in the manner provided by the Condominitum

Act,

Destruction and Reconstruction, In the event of a partial or tofal destruction of the

Improvements, stch Improvements shall be repaired and rebuilt as soon ag practicable

and substantially to the same design, plans and specifications as originally built, unless

the damage or destruction exceeds available inswranice proceeds, in which case the Unit

Owmners may within ninety days of the date of the damage or destruction, by affirmative
vote of the Unit Owners holding at least 75 % of the total number of votes entitied to be
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cast, determine not fo rebuild or tepair. In such event, the provisions of the Condominium
Act shall be applicable,

The Board of Directors or its duly authorized agent shall arrange for and supervise the
prompt repair and restoration of the structure.

The procedure for repair and reconstruction shall be:

(4

(8)

0

@)

®

Cost Estimates, Immediately after a fire or other casualty causing damage
to any Improvement(s), the Board of Directors shall obfain reliable and
defailed estimates of the cost of repairing and restoring the
Improvement(s) (including any damaged Unit) to 8 condition as good as
that existing before such casumalfy. Such ecosts may also include
professional fees and preminms for such bonds as the Board of Directors

determines to be necegsary,

Source and Alleeation of Proceeds. The proceeds of any insurance
provided by the Association and collected for such damage or destruction
shall be available to the Assoclation for the purpose of repair or
reconstruction, If the proceeds of insurance are not sufficient to defray the
estimated costs of reconsiruction and repair, or if wpon completion. of
reconstruction and repair the fonds available for the payment of the eosts
thereof are insufficient, Assessments shall be made against all of the Unit
Owners to the extent necessary to fund completion of the repairs. If after
repair and teconstruction is completed there is a surplus of funds, such
funds; shall be common funds of the Association to be used as direcled by
the Board of Directors,

Plans and Specifications, On reconstruction, the design, plans and
specifications of any Improvements may vary from that of the original
upon approval of the Architectural Review Commiftee, provided,
however, that the number of square feet for sach Unit included in such
Fmprovemenis and the location of the Tmprovements shall be substantially
the same as prior to dameage or destruction,

Encroachments, Encroachments upon or in favor of Units that may be
created as a result of such reconsiruction or repair shall not constitute a
claim or basis for any proceeding or action by the Unit Owner upon whose
Property such encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural plans under which the
Unit ‘was originally constructed. Such encroachments shall be allowed to
continue in existence for so Jong as the reconstructed building shall stand.

Construction Fund. The net proceeds of the insurance collected on

account of a casuvalty and the funds collecied by the Association from
Assessments against Unit Owners on account of such casualty shall

24

REEL

6EZS

39V

2L82



S

constitute a construction fund that shall be disbursed in payment of the
cost of reconstruction and repair in the manner set forth in this section,

Method of Disbursement. The construction fund shall be disbursed by the
Association in appropriate progress payments to such contractor(s),

supplier(s), and other persons performing the work or supplying materials

or services for the repair and teconstruction of the buildings as are
designated by the Board. of Directors.

19,  Architectural Standards.

19.1  Architectural Review Committee, There is hereby established an Architectural
Review Committez (the "Commiiize™) which shall be responsible for the
establishment and administration of Architectural Guidelines to carry out the
purposes and intent of this Declaration, The Committee shail be comprised of the
members of the Board of Directors or of representatives designated by the Board

of Directors,

19.2

Puypose. The Commitice shall review, study and either approve or reject
proposed Improvements on the Property other than Improvemenis installed or
approved by Declarant in connection with the construetion of the Project, all in
compliance with this Declaration and as further set foith in the Architectural

Guidelines.

{A)

(B)

©

The Coramittee shall exercise its best judgment to geec that all added
Improvemenis conform and harmonize with any existing Improvements as
to external design, quality and type of construction, materials, color,
location an the Property, height, grade and finished ground elevation, and
all aesthetic considerations set forth in this Declarstion or in the
Architectural Guidelines.

No Improvement shall be erected, placed or altered on any of the Property,
nor shall any construction be commenced, unfil plans for such
Improvement shall have been approved by the Committes; provided,
however, that improvements and alierations which are completely within a
Unit may be undertaken without such approval, subject fo Article 10 of

this Declaration.

The Commitiee's approval ot disapproval of plans and other information
submitted to if, or its decision or other action with respect to any other
matter properly before if, shall be conclusive and binding on all interested

parties.

193  Organlzation and Operation of Committee.

25

EEEL

6E2CS

3V

£182



~

194

19.5

(A)  Term. The term of office of each member of the Committee selected by
the Board shall be one year, commencing Jarmary 1, and continuing until
hig or her successor has been appointed. Should 2 Commitice member
selected by the Board die, retire, resign, become incapacitated, or be
removed, a successor shall be appointed by the Board,

(B)  Chairman. At such time as the Commitice is appointed by the Board of
Directors, the chairman of the Committee shall be the President of the
Association if he or she is serving on the Committee; otherwise, the
chairman of the Commitice shall be elected from among the members of
the Committee by majority vote of the Board.

(C)  Operations, The chairman shall take chaige of and conduct all meetings
and shall provide for reasonable notice to each member of the Commitiee
ptiot to any meeting, The notice shall set forth the time and place of the
meeting, and notice may be waived by any member, In the shsence of 2
chairman, the Board may elect a successor, or if the absence is temporaty,

a tempotraty successor,

(D) Voting. The affirmative vote of a majority of the members of the
Committee present shall govern its actions and be the act of the
Committee, A quorum shall consist of a majonty of the members of the

Commifiee,

(B)  Expert Consultation. The Committee may avail itself of such technical and -

professional advice and consultants as it desms approptiate.

Expenses, Except as provided below, all expenses of the Committee shall be paid
by the Association. The Committee shall have the right to charpe a fee for each
application submitted to it for roview, in an amount which may be established by
the Commiftee from time to time, and such fees shall be collected by the
Committee and remitted to the Assncxatiml to help defray the expenses of the

Committes's operation.

Avxchitectural Guidelines. The Committee shall from fime to time adopt,
establish, and publish Architectural Guidelines. The Architectural Guidelines shall
not be inconsistent with this Declaration, but shall more specifically define und
describe the architectural standards for the Condominium and the varions uses
within the Condominium. The Architectural Guidelines may be modified or
amended from time to time by the Cornraittee, Further, the Commuittee, in its sole
discretion, may excuse compliance with such requirements as are not necesgary or
appropriate in specific situations and may permit compliance with different or
alternative requirements. Compliance with the architectiral review process ig not
a substitute for compliance with governmental building, zoning, and subdivision

regulations,
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19.6 Procedures. As purt of the Architectural Guidelines, the Commiitee shall make

19.7

19.8

and publish such tules and regulations as it may deem appropriate to govern its
proceedings.

Limitation of Liability, The Commitice shall use reasonable judgment in
accepting or disapproving all proposals, plans and specifications submitted to it.
Neither the Commiitee, nor any individual Commitiee member, shall be liable to
any person for any official act of the Commiltee in comnection with such
proposals, plans and specifications, except to the extent the Committee or any
individual Committes member acted with malice or wrongful infert,
Notwithstanding that the Commitiee has approved any such proposal, plens or
specifications, neither the Commiitee nor any of its members shall be responsible
or liable to any Unit Owner or contractor with respect to any loss, liability, claim,
or expense which may arise by reason of such approval, Neither the Boatd, the
Cornmittes, or any agent thereof, noy Declarant or any of its partners, employees,
agents, or consultants shall be responsible in any way for any defects in any plans
or specifications submitted, zevised or approved in accordence with the provisions
of this Declaration, nor for any structural or other defects in any work done
according to such plans and specifications.

Applicability to Declaxrant. The provisions of this Article 19 shall not apply to
Declarant,

Construetion and Alteration of Improvements.

20.1

20.2

203

General. Bxcept to the extent permitted in Article 18-or 19 above, suy
construction, reconsirucfion, refinishing or alteration of any part of the exterior of
any building or any other Improvement on the Property, other than by Declarant,
is absolutely prohibited. :

Deemed Nuisances, Bvery violation of this Article 20 is hereby declared to be
and to constitute a nuisance, and every public or private temedy allowed for such
violation by law or equity against a Unit Owner or other offender shall be
applicable and available to the Association and any other Unit Owner,

Removal of Noncoaforming Improvements, The Association, after reasonable
notice to the Unit Owner ot other offender, may bring an action in law or equity to
remove any Improvement constructed, reconstructed, refinished, altered, or
maintained in violation of this Declaration, and the owner of the offending
Improvement shall reimburse the Association for all expenses incurred in
connection with such action, inctuding costs and attorneys' fees.

Maintenance Responsibilities.
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21.1 Repairs and Maintenance of the Common Elements. Maintenance of the

21.2

213

Common Elements shall be in accordance with standards established by the
Asgociation from time to time. A

The Association, through the Board of Directors, shall be responsible for the
management, control, and maintenance of the Common Elements and shall cause
the same fo be kept in jood, clean, attractive and sanitary condition, order and
repair. Maintenance of the exterior of the Condominium buildings shall be the
responsibility of the Association and shall be provided as a Common Bxpensa,
Such maintenance includes, without limitation, painting, repair and replacement
of exterior walls and surfaces (excluding glass), moldings, facia, roofs, garage
maintenance and repair, fepair and security, railings, staitways, porches, and other
exterior facilities serving the Units; provided, however, in no event aor
circumstance shall the Association maintain or clean the exterior surface of any

windows.

Unit Owner Responsibilities for Maintenance. Each Unit Owner shall be
responsible for keeping the interior of his or her Unit, all glass window surfaces,
and all of the Unil's equipment, fixtures and appurtenances, in good order,
condition and repair and in 8 clean and sanitary condition, In addition each Unit
Owner shall be tesponsible to maintain and keep in a clean and sanitary condition
(including payment of all expenses therefor) all Limited Common Elemenis
which are appurienant to his or her Unit; provided, however, driveway, balcony,
garage, external utility closets and patio maintenance and repair shall be &
Common Expense as set forth in Section 12, Without in any way limiting the
foregoing, each Unit Owner shall be tesponsible for the maintenance, repait or
replacement (and the payment of all expenses therefor) of all plumbing fixtures,
lighting fixtures, aix conditioning or heating equipment, dishwashers, garbage
disposal, or other equipment which may be connected to or included in the Unit.
Snow removal on the driveway and sidewalk adjacont to the Unit shall be a Unit
Ovmer's responsibility if set forth in the Rules and Ragulations.

Failure to Mainiain. If the Board of Directors determines that (i) any Uit
Owner has failed or refused to discharge properly his or her obligation with
regard to the mainienance, repair, ot replacement of items for which he or she is
responsible; or (ii) that the need for any maintenance, repair, or replacement of
the Common Elements or Limifed Common Elements has been caused through
the willful or negligent act of any Unit Owner, his or her family members, guests,
lessees, tenants or invitees, and such is not covered or paid by insurance in full,
then the Association shall provide such majntenance, repair or replacement at the
Unit Owner's sole cost and expense reduced by any insurance proceeds received
by the Association. Such costs shall be a Special Assessment against such Unit
Owner, Except in an emergency situation, the Association shall give the Unit
Owner writien notice of the Association’s intent to provide necessary
maintenance, repair, or replacement at the Unit Owper's cost and expense, The

T3

heZC

J0VKI

9L8¢



21.4

215

notice shall set forth with reasonable particularity the maintenance, repair, or
replacement deemed necesgary by the Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Unit
Owner shall have ten (10) days from receipt of such notice within which to
complete the maintenance, repsir, or replacement described in the notice. If the
maintenance, repair, or replacement is not capable of completion within such time
period, the Unit Owner shall have ten (10) days from the receipt of such notice to
commenoe the required maintenance, replacement or repair and shall thereafier
proceed with diligence to complete such required maintenance, teplacement or
repair. If the Board determines that an emergency exists, or that a Unit Owner hag
not complied with the notice given by the Association as herein provided, the
Association may, but is not obligated to, provide any such maintenance, repair, or
teplacement in the manner described above. The Association or its agents or
employees shall have a right of entry upon or into the Unit or Limited Common
Element ag necessaty to perform such work and shall not be liable for trespass for
such eniry or work. Entry may be made during normsl working hours with

* reasonable notice to the Unit Owner or without notice at any thme in the case of an

emergency.

Insurance Dednctibles. If maintenance is required as a result of an insured loss,
the amount of the deductible shall be considered a maintenance expense to be
paid by the person or persons (including the Associztion) who would be
responsible for such repair in the absence of insurance, If the loss affects more am
one Unit, or one or more Units and the Common Rlements, the cost of the
deductible may be apportioned equitably by the Board among the parties suffering
loss in accordance with the total cost of repair. Notwithstanding the above, should
the Association obtain 2 per Unit/per occurrence deductible, each Unit Owner
ghall be respousible for any deductible applicable to his or her Unit.

Maintenance standards shall be enforced by Declarant, the Board of Directors,
and the Management Firm, if any.

Maintenance of Common Services.

(A) Maintenance Directives. The Association, acting through its Board, shall
act as laison bstween Unit Owners and providers of common services,
such as sewer, gas, electrio, cable television, and telephone services, for
purposes of notifying such providers of problems with or interruption of
such setvices and ensuring that such services are propetly maintained by
their providers. The Association, acting through its Board, shall also be
responsible for carrying out any proper maintenance directives issued by
such service providers to their service users.

All electric, pas, and telephone service to the Units will be billed directly
to the Unit Owners by the service provider. Fees for sewer, water, cable
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(B)

©

D)

)

television, road maintenance and security services, if any, will be charged
to the Association and become a Common Expense as provided below,

Water and Sanitary Serviee., The City of Franklin will be the public
entity responsible for providing water and sanitary sewer services to the
Unit Ovwmers, Any fees, charges, ot special assessments charged to the
Association for Common Element purposes by the City for said utilities
shall be & Common Expense of the Association.

Other Municipal Services. The City of Frenklin may provide other
services to the Association, such as frash collection, Any fees, charges, or
special assessments charged to the Association by the City for said utilities
shall be a Common Expense of the Association.

Other Maintenance, Snow removal, garbage disposel, and other
maintenance requirements not provided by the City of Franklin, and not the
responsibility of the Unit Owner per Section 21.2, will be the responsibility
of the Association. These services will be confracted from service
providers ot will be furnished by the Management Firm. Fees will be
charged to the Association as a Common Bxpense,

Emergency Services. Fire protection and smergency services will, be
furmished to the Property by those Departments assigned to the Property by

the local units of government.

Remedies for violation by Unit Owner, If any Unit Owner fails to comply with the
Declaration, Bylaws, or the Condominium Act, such Unit Owner may be sued for
damages cansed by the failure or for injunctive relief, ot both, by the Association or by

any other Unit Owner including Declarant,

Specxal Declarant Rights. Notwithstanding anything to the ccmtrary contained elsewhere
in this Declaration, Declarant shall have the following rights:

23.1 Right of Declarant to Dispose of Units. Declarant shall have the right to sell ot
otherwise dispose of Units by deed, land coniract or other form of installment
sale, or by such other means of conveyance as it may choose, and in the event
Declarant shall be forced to foreclose or otherwise recover possession of any Unit
as the result of the default of a purchaser under 4 land contract, installment sale, or
mortgage, Declarant shall be fiee to dispose of any such Units by any means
whatspever. Nothing herein contzined shall in any way restrict the Declarant's
right to rent Units not sold or otherwise disposed of,

232 Sales Offices and Models. Declarant has the right fo maintain sales offices,
management offices, models, signs adverlising the Condominiums, and
directional signs in the Condeminfum, As long as Declatant is & Unit Ownez,
Declarant and its duly authorized agents, representatives and employees may use,
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acoupy or meaintain any Unit owned by Declarant or any portion of the Common
Elements as a model Unit or sales office or management office.

Easement Use. So long as Declarant owns any Unit, Declatant shall have and
hereby veserves easements over, across and through all of the Property for the
purpose of making Improvements on or within the Propetty, for construction of
Units or improvements to the Comtaon Elements, for provision of services to Unit
Owners, and for the maintenance of sales offices, signs, and/or model Units on the
Propexty, and for such other purposes as the Declarant shall require.

Declarant reserves the tight fo grant additional easements over, across and
through the Common Elements to third parties for the putposes of consttuetion,
repalr, or maintenance within the Condominium,

Expansion of Condominium,

a, The Declarant, its successors and assigns, for a period of ten (10) years
from the date of the recording of this Declaration, hersby expressly reserves the
right to expand the Property in compliance with Section 703.26 of the Act without
the comsent of any Unif Owner or Mortgages, Declarant shall be mnder no
obligation to, and makes no representations that it will, expand or construct any
part or all of the Condotminitm. The xight to expand is subject to the following:

(i) that the total area of Additional Property added to the Condominfum shall
not exceed the total area of the Additional Property as described in the Plat and
Plans, and attached hereto and made a part hereof as  Bxhibit B, Howsver,
portions of the Additional Property may be added to the Condominium in phases,

(i) the maximum mumber of Units which may be constructed on the Property
and Additional Property will not exceed 288 units.

(iii) if Declarant desires to exercise its right to expand, then Declarant shafl
execute and record a supplemental declaration, which shall describe the portion of
the Additional Property to be added to the Condeminium, the number of Units to
be added, a description of the additional Units and any additional Common
Elements, the undivided percentage interest of sach Unit, and any additions and
modifications to the Declaration as may be necessary and desirable to reflect the
different character, if applicable, of the Additional Propetty being submiited to
the Declaration, including a provision for additional easements and tree

preservation areas, or {o reflect any adjustreent fo the Common Expenses in

connection with the Condominium as expanded.

(iv)  the Declarant has the sole right to determine the location, size, quality and
other gimilar features of the Additional Property, including without limitation the
Limited Common Elements, the Common Elements and the Units; provided,
however, the Improvements to the Additional Property shall be completed in a
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manner which is substantially similar in quality and workmenship to fhe
Improvements theretofore subject to this Declaration, The Additional Properfy
added to the Condominturn shall be subject to the same use restrictions contained

herein.

(v)  in the event the Declarant excrcises its right to expand the Condominium
pursuant hereto, then upon any such expansion all references in this Declaration
to the "Buildings," the "Condominium," "Units," "Property,” "Unit Owners,"
"Association," "Common FExpenses" and all other terms which refer to the
Condomintum attomatically shall refer to the Condominium as expanded,

(vi) in the event the Condominium is expanded, the undivided percentage
interests in the common elernents shall be adjusted as set forth herein and the
Common Expenses, Assessment and other similar expenses assessed by this
Declaration and any other Condominium Document shall be adjusted according to
the then existing needs of the Condominium,

(vii) in the event the Condominium is expanded, Unit Ovmers of the Units
added to this Declaration shall be entitled to vote, with each Unit having one vote,
upon the recording of the supplemental declaration which adds the Units to the

Condominium.

b. Consent to Expansion. By acceptance of a deed of conveyance of a Unit,
the grantee is hersby deemed to agree to the expansion of the Condominium and
shall make no attempts to prevent the expansion of the Condominium in the event
the Declarant decides to exercise its option to expand the Condominium.

24. Easements, Reservations and Encroachments.

24.1

24.2

Utilities. Declarant hereby reserves casements for purposes of providing utility
services, including without limitation the right to install, lay, maintain or repair
and replace electrical lines and powar transformers, water systems and related
facilities, sewer lines, gas mains, telecommunication systems and equipment, and
master antenna or cable access television system wires and equipment, over,
under, along and on any part of the Common Elements. The Declarant, in
Declarant's sole discretion, may convey any such easement, or any interest
therein, to any uiility company or provider or, in the case of & water system and
related facilities, to the Unit Owners of the building served by the water system.

Encroachments. In the event that by reason of the construction, reconstruction,
settling or shifting of any building, or the desigh or construction of any Unit, any
patt of the Common Elements encroaches or shall hereafter sncroach upon any
part of any Unit, or any patt of any Unit encroaches or shall hereafter encroach
upon any patt of the Common Elements, or any portion of any Unit encroaches

upon any part of any other Unit, valid easements for the maintenance of each such -

encroachment are hercby established and shall exist for the benefit of such
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26.

encroaching Unit or Common Element so Iong as all or any part of the building
containing such Unit or Common Element shall remain standing; provided,
however, that in no svent shall a valid easement for any encroachment be created
in favor of the Unit Owner of any Unit, if such encroachment occurred due to the
willful misconduct of said Unit Owner. .

24,3 Binding Effect, All casements and rights deseribed herein are sasements
appurtenant ta and rouning with the land desoribed herein, All easements and
rights describéd herein are granted and reserved to, and shall inure to the benefit
of and be binding upon, Declarant, its successors and assigns, and on all Unit
Owners, purchasers and Morigagees and their heirs, personal representatives,
successors and assigns, Declarant, the Association and ifs Board of Direotors shall
have the authority to execuie all documents necessary to carty out the intent of

this Axticle 24,

24.4 Location and Dimension of Easements Regerved to Declarant. Declarant in its
sole discretion, or Declarant's designee, shall determine the location and
dimension of any easement reserved to the Declarant by this Asticle 24 the
location and dimension of which are not expressly deseribed herein ot in the Plat

and Plans. The location and dimension of atty such casement, as so determined,
shall be reasonable under the czrcumstances, taking into account the purpose ar
putposes for which the easement is reserved.

No Waiver in Case of Failure of Association to Insist on Strict Performance. The
faiture of the Association or the Board of Directors to insist, in any one or more
instances, upon the strict performance of any of the terms, covenants, conditions or
restrictions of this Declaration, or to exercise any right or option herein contained, or to
gerve any notice or to institute any action, shall not be construed as, or result in, a waiver
or a relinquishment of such term, covenant, condition or restriction, but such tetm,
covenant, condition or resiriction shall remainb in full force and effect. The raceipt by the
Association of payment of any Assessment from a Unit Owner, with knowledge of
breach of any covenant hereof, shall not be deemed as a waiver of such breach, and no
waiver by the Association or the Board of Directors of any provision hereof shall be
deemed to have been made unless expressed in writing and signed by the Association or

the Board of Direciors,

Amendments fo Declaration. Except ag otherwise provided by the Condominium Act,
this Declaration may be amended only by the written consent of the holders of not less
than two-thirds (2/3) of all votes entitled o be cast by the Unit Owners, including
Declarant, A Unit Owner's written consent is not effective unless it is approved by the

Mortgagee of the Unit, if any.
Unless Declarant has expressly consented to such amendment in writing, no amendment
shall alter, limit or abrogate the rights and interests granted fo or teserved by Declarant in

this Declaration. Copies of each amendment shall be certified by the President and
Sectetary of the Association in a form suitable for recording. A copy of the amendment
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as so certified shall be recorded with the Register of Deeds for Milwaukee County, and a
copy of the amendment shall also be mailed or personally delivered to each Unit Owner
at his or her address on file with the Asseciation,

This Article 26 shall not apply to, limit or affect the right of Declarant, which Declarant hereby
reserves, to amend this Declaration if, and to the extent that, Declarant deems such amendment
necessary to satisfy the project approval requirements of the Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation, or any other purchaser of mortgages on
the secondary mortgage market, Declarant's reservation of this right shall not be deemed to
commit Declarant to obtaining such project approval, and any decision to obiain such project
approval shall be in the Declarant's sole discretion.

2 7I

28,

Notices. The giving of any notice, statement, demand or document required or permitted
by this Declaration, the Bylaws or the Condominium Act to be given to a Unit Owner, the
Association or the Declarant shall be effective if such notice, statement, request, demand
or document is sent by first class mail or delivered personally or by piivate cartder to the

address of the recipient as provided below. -

If10 a Unit Owner:

The name and address of the Unit Owner on file with the Secretary of the
Association; if such Unit i3 owned by more than one person, the name and
address of one (1) co-owner of the Unit shall be deemed sufficient,

If to the Association:

Woodland Trils Condominium Association, Inc.
Attn: Paul Votto

622 North Water Street, Suite 200

Milwaukes, WI 53202

Ifto the Declarant:

Franklin Square, LLC

Attn: Paul Votto, Manager

622 North Water Street, Suite 200
. Milwaukes, WI 53202

Association's Agent for Service of Process. The initial resident agent of the Association
for service of process shall be Paul Votto, whose address is 622 North Water Street, Suite

200, Milwankee, Wisconsin 53202. Change of agent for service of process may be -

accomplished by resolution of the Board ef Directors of the Association and upon proper
filing of the name with the Secretary of State.
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Number and Gender, Whenever used herein, unless the context shall otherwise provide,
the singular number shall include the plural, the plural shall include the singular, and the

use of any gender shall include all genders,

29,

Captions, The captions and section headings herein are inserted only as matters of
convenience and for reference, and in no way define or limit the scope or intent of the

various provisions hereaf.,

Severability. The provisions of this Declaration shall be deemed independent and
severable and the invalidity or partial invalidity or unenforceability of any one provision
or portion thereof shall not affect the validity or enforceability of the remaining portion of
the provision or any other provision of this Declaration.

30'

31.

Subordination. The provisions of this Declaration and any amendments hereto shall be
subordinate and subject to the provisions of the Condominium Aet, which shail control in
case of contlict. However, the provisions of this Declaration and any amendments hereto
shall prevail over any conflicting provisions in the Articles of Incorporation or Bylaws of
the Association. :

Applicable Law. This Declaration shall be governed by and interpreted in accordance
with the laws of the State of Wisconsin,

32.

33.

IN WITNESS WHEREOF, Franklin Square, LLC has catised this Condominium Declaration to
be execnted at Franklin, Wisconsin, this [ f‘ day of December, 2001,

RANKLIN ARE, LLC

. Jirzas

¥ Paul Votto, Manager

STATE OF WISCONSIN )
)88

MILWAUKEE COUNTY )

Petsonally came before me this { M day of December, 2001, the above named,
Panl Votto, Manager of Franklin Square, LLC, to me known to be the person who executed the

foregoing instrument and acknowledges the same.
-
/,.—-—.\

Motary Public, State afAVisconsin
My Commission;
ZJ: Hiam ﬂﬁﬁ%ﬂﬂ‘mxﬁ;
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This instrument was drafied by:
William R. Soderstrom, Esq.

Foz, O'Neill & Shannon, 8.C.
622 North Water Sireet, Suite 500
Milwaukee, WI 53202
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EXHIBIT A
LEGAL DESCRIPTION

Woodland Trails Condominium
Legal description

Prrce] 3 of Certified Sutvey Map No. 6924, as said C.S.M. was recorded on
February 7, 2001 in the Milwaukee County Register of Deeds Office ag Document No, 8021091,
being that part of the Northeast 1/4, Northwest 1/4, Southeast 1/4, and Southwest 1/4 of the
Southwest 1/4 of Section 23, Township 5 North, Range 21 East, in the City of Franklin, County

of Milwaukes, State of Wisconsin,

Also:
That part of Outlot 1 of said Certified Smrvey Map which is described as follows:

Commencing at the southeast corer of said Parcel 3; thence South 87°53°52” West, 132,32 feet
to the Point of Begintting of lands to be described; thence South 87°56°34” West, 126,77 feet;
thence South 64922°25” West, 74.36 foet; thence South 47°12°47” West, 1435.14 feet; thence
Nozth 00°15749” West, along the west line of said Outlot, 301.61 feet; thence North 89°44'11”
East, 112.65 feet; thence South 48°33°50” East, 252.08 feet to the Point of Beginning.
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EXHIBIT B
EXPANSION AREA

Additional Property Reserved for Expansion of Condominium
Legal Deseription

Parcels 1 and 2 of Certified Survey Map No. 6924, as said C.5,M. was recorded on

February 7, 2001 in the Milwaukee County Register of Deeds Office as Document No, §021091,
being that part of the Northeast 1/4, Northwest 1/4, Southeast 14, and Southwest 1/4 of the
Southwest 1/4 of Section 23, Township 5 North, Renge 21 East, in the City of Franklin, County

of Milwaukee, State of Wisconsin.

Excepting therefrom:
That part of Parcel 2 of said Certified Survey Map, desctibed as follows;

Beginning at the southeast corner of said Parcel 2; thence South 88°22°46” West, 407.99 feet;
thence North 00°24°05” West, 185.00 fect; thence North 88°22°46° East, 407,99 feet; thence

South 00°24°05”East, 185.00 feet to the Point of Beginning,

Alsa: -
That part of Parcel 2 of said Certified Survey Map, described as follows:
Beginning at the southwest corner of said Parcel 2; thence North 01937°47” West, 100.00 feet;

thenee North 07920716 West, 120,60 feet; thence North 01°37°47" West, 102.72 feet fo g Point
of Corvatire of a curve to the right; thence 101.30 feet along the arc of a 267.00 foot, radius
curve to the right, whose center lies to the southeast, has a delta angle of 21°44°14”, and a chord
which bears North 09°14°20” East, 100.69 feet;, thence North 20°06°27” East, 110.53 feet;
thence North 75°24°17” East, 159.41 feet; thence South 00°20°27” Bast, 560.19 feet; thenice
South 88°22°14™ West, 190.67 feet to the Point of Beginning,
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EXHIBIT C

DECLARATION OF ACCESS AND USE EASEMENT

This Basement Agreement is made and entered into this ____ day of December,
2001, by FRANKLIN SQUARE, LLC, a Wisconsin limited lability company, with its principal
offices Jocated in Milwaukee, Wisconsin (hereinafter "Declarant”).

WHEREAS, Declarant i3 the owner of certain parcels of real property in the City of
Franklin, Milwaukee County, State of Wisconsin, as more particularly described in Exhibits A
("Parcel A™) and B ("Parcel B"), respectively, attached hereto and incorporated herein by
reference; and,

WEIEREAS, Parcel A is or shall be subject fo the Condominium Dcélamﬁon for
Waodland Trails Condominium (the "Declaration"), and includes a Clubhouse, ax defined in the
Declaration, which may be construcied by the Declarant; and,

WHEREAS, Parcel B may be developed as townhouses, apartments or otherwise, and
Declarant wishes that the owners, lessees, occupants and their invitees of improvements on
Parcel B have aceess to, and use of, the Clubhouse, when and if built, on the terms and
conditions stated herein; and,

‘WHEREAS, this Declaration shall only be effective if, and at such time, as the
Clubhouse is completed and is open for use; and if, and only during such time as, Parcel B, or
any porfion thereof, contains constructing housing units that are not subject to the Declaration, as
amended (collectively the "Effective Time™);

NOW, THEREFORE, it is apreed as follows:
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