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CONDOMINIUM DECLARATION OF CONDITIONS;
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
THE 2004-06 NORTH BUFFUM STREET CONDOMINIUM

This Declaration 1s made this 11" day of December, 2009, by Legend Trail, LLC
(heremnafter referred to as “Declarant™)

WHEREAS, the Declarant intends to, and does hereby submit and subject certain
real estate, together with all buildings, structures, improvements and other permanent fixtures of
whatever kind, and all rights and privileges belonging or 1n anyway pertaiming thereto, to the
provisions of the Wisconsin Condominium Ownership Act, Chapter 703 of the Wisconsin
Statutes (heremafier the “Act”), and

WHEREAS, the Declarant desires to establish certain nghts, conditions,
restrictions, covenants, and easements in, over and upon said real estate for the benefit of
Declarant and all future owners of any part of said real estate, and any unit or units thereof or
therein contained, and to provide for the harmonious, beneficial and proper use and conduct of
the property and all unmits, and

WHEREAS, the Declarant desires and intends that the unit owners, mortgagees,
occupants and other persons hereafter acquiring any interest 1n the property shall at all tmes
enjoy the benefits of, and shall hold their interests subject to the rights, conditions, restrictions,
covenants and easements heremnafter set forth, all of which are declared to be 1n furtherance of
plan to promote and protect the cooperative aspect for the property and are established for the
purpose of enhancing and protecting the value, desirability and attractiveness of the property.

NOW THEREFORE, the Declarant, as the ttleholder of the real estate
hereinabove referred to and described at greater length hereinafter, and for the purposes above
set forth, declares as follows:

ARTICLE 1
DEFINITIONS AND LEGAL DESCRIPTION OF LAND

Section 1. Legal Description of Land: The real estate which 1s hereby submitted
and subjected to the provisions of the Act 1s legally described as set forth on Exhibit “A”
attached hereto and incorporated herein

Said real estate and all improvements thereon and appurtenances thereto shall be
known as The 2004-06 North Buffum Street Condominium. The address of the Condominium
and Association office 1s 2004 North Buffum Street, Milwaukee, Wisconsin 53212.

Section 2. Definitions: For the purpose of brevity and clarity, certain words and
terms used 1n this Declaration are defined as follows:
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a. “Act” means the Wisconsin Condominium Ownership Act, Chapter 703 of
the Wisconsin Statutes, as amended or renumbered from time to time (and any successor
statute)

b. “Assessment” or “Assessments” means a share of the Common Expenses,
as heremnafter defined, and other special assessments or charges which are from time to
time assessed against a Unit and the respective Unit Owner by the Association, all 1n
accordance with this Declaration and the Association Instruments.

c. “Association” means and refers to The 2004-06 North Buffum Street
Condominium Association, UA, an unincorporated non-profit association, 1ts successors
and assigns, which 1s the means through which the Unit Owners acting as a group shall
administer, manage, operate and control the Property. Pursuant to Wis. Stat. §
703.365(5)(a), the Association shall exist immediately upon the recording of this
Declaration. The Association will be governed by and subject to Wis. Stats , Chapter 184
to the extent 1t 18 or may be applicable

d “Association Instruments” means the Association’s By-laws, as adopted
and amended from time to time

e “Board of Directors” shall mean those responsible for the management,
operations and all aspects of the Association

f “Building” shall mean the primary residential structure located on the real
estate described 1n Exhibit A and shown 1n Exhibit B, attached hereto

g. “By-Laws” shall mean the operating rules adopted by the Association, the
terms of which are mcorporated herein by reference.

h “Common Elements” mean all those portions of the Condomimum which
are not included 1n the defimition of Unit, including without limitation Limited Common
Elements, and all tangible and intangible personal property used in the operation,
maintenance and management of the Condominium

1. “Common Expenses” means the expenses of the Association as defined
herein

] “Condominium” means the real estate subject to this Declaration and all
impi1ovements now or hereafter constructed hereon which shall be known as The 2004-06
North Buffum Street Condominmum, together with all rights, obligations and easements
appurtenant thereto which are by this Declaration made subject to the Act

k. “Condominium Documents” mean this Declaration, the Condominium

Plat and all exhibits and schedules attached thereto, all as may be amended from time to
time as herein provided
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l. “Condominium Plat” means Exhibit B attached hereto, as amended from
time Lo time.

m “Declaration” means this Declaration which subjects the real estate
described 1 Exhibit A to the Act, and all exhibits and schedules attached hereto, as may
be amended from time to time as heremn provided

n. “Declarant” shall mean and refer to Legend Trail, LLC, and 1ts successors
and assigns.

0. “Director” shall mean a member of the Board of Directors of the
Association.
P “Limited Common Elements” means those Common Elements identified

in this Declaration or the Condominium Plat as being reserved for the exclusive use and
enjoyment of or service to only one of the Umits and 1ts Owner.

q. “Majonty” shall mean the Condominium Unmit Owners with seventy-five
percent (75%) or more of the votes assigned to the Units 1n this Declaration.

r “Mortgage” means a mortgage or land contract encumbering a Umit
. “Mortgagee’” means the holder of any mortgage encumbering one or more
of the Units or a land contract vendor under a land contract by which equitable title 1n a

Unit was conveyed.

t. “Officer” shall mean an individual appointed by the Board of Directors for
the administration of the Association.

u. “Owner” or “Unit Owner” means a Person who holds legal title to a Unit
or has equitable ownership to a Unit as a land contract vendee

V. “Person” shall mean an individual, corporation, partnership, association,
trust or other legal entity

w. “Property” shall mean the real estate described 1n Exhibit A and shown 1n
Exhibit “B,” attached hereto.

X “Umt” means that part of the Condominium designed and intended for the
exclusive and independent use, enjoyment, and possession by, or under the authority of

1ts Owner, as further defined herein.

z “Umit Number” shall mean the number, letter or combination thereof
1dentifying a Unit.
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ARTICLE II

PROPERTY AND UNITS: SUBMISSIONS TO ACTS

Section 1. Submission of Property to The Act. The Developer hereby submuts
the real estate described 1n Article I and all buildings and improvements constructed thereon to
the provisions of the Act.

This 1s a small condomimium as defined 1in Section 703.02(14m) of the Wisconsin
Statutes, and the following sections of the Wisconsin Statutes shall apply to this Condormnium:
703.365 (2)(b) through (e); 703 365 (3)(a) through (e), 703.365 (4)(a) through (b); 703.365 (5)(a)
through (c); 703.365 (6)(a) through (e). 703 365 (7), and 703.365(8). Declarant hereby declares
that 1t 1s the sole owner of the real property described i Exhibit A attached hereto and
incorporated herein by reference, together with all buildings and improvements thereon which 1s
hereby submutted to the condominmum form of ownership as provided in the Act and this
Declaration The Property shall be held, sold, conveyed, encumbered, mortgaged, leased,
occupied, used, improved and in any and all other respects affected subject to provisions,
conditions, covenants, restrictions and easements of this Declaration and the Act All provisions
hereof shall be deemed to run with the land and shall be binding upon the Declarant, its
successors and assigns, and to all parties hereafter having an interest of any kind n the Property,
their heirs, successors and assigns, and all provisions hereof shall inure to the benefit of the
Declarant and said parties Because 1t 15 a small condominium there will be no statutory reserve
account as provided 1n Section 703.163(2)(a)2 of the Wisconsin Statutes.

Section 2. Code Identification Each Umit shall be specifically designated by 1ts
Unit Number as set forth 1n the Condominium Plat which 1s attached as Exhibit B hereto and
hereby made a part of this Declaration. Every deed, lease, mortgage or other instrument may
legally describe a Unit by 1ts identifying number and every such description shall be deemed
good and sufficient for all purposes, as provided 1n the act.

Section 3. Description of Building:

a The Building on the real estate described 1n this Declaration 1s one story 1n
height, and contains two (2) Units connected by common walls.

b The Building 1s located as indicated on the Condominium Plat. Each Umit
and the approximate area, location, number of rooms, appurtenant Limited Common Elements,
and Common Elements to which said Unit has access are generally shown on the Condomimium
Plat

C. Each Unit and the undivided percentage interest in the Common Elements
appurtenant to each Unit are more particularly 1dentified 1n Exhibit C attached hereto.

Section 4. Boundaries of Units Each Unit 1s three (3) stories 1n height and has
a full basement. Each Umt includes an attached one (1) car garage. All Units in the
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Condommium shall be residential umits and shall include one or more contiguous or
noncontiguous cubicles of air. The boundaries of each Umit are as follows*

(a) The upper boundary of each Unit 1s the interior horizontal planes of the
undecorated and unfimshed ceilings of each room of the Umit (and attached garage) and
the 1nterior honzontal plane of any portions of the Building extending through the roof
(chimneys, vents and the like)

®) The lower boundary of each Unit 1s the interior horizontal plane of the
surface of the basement floor or garage floor, as applicable

(©) The side boundaries of each Unit are the interior vertical planes of the
undecorated and unfimished walls of the Unit (and attached garage), the center line of the
common wall separating the Units 1n the Building and the plane of the outside faces of
doors and windows bounding a Unat.

The foregoing boundaries extend to the intersection with each other and shall

constitute the Unit. In the case of a Unit with more than one floor, the boundaries delineated by
(a), (b), and (c) above shall apply to each of said floor levels and shall include all stairways and
stairwells situated therein.

A Unit also includes the following

(a) Fimished surfaces, including paint, wallpaper, carpeting or other flooring,
and all original equipment of the Unit, including by way of 1llustration and not limitation,
cabinets, apphances, plumbing and lighting fixtures and the like.

b) All doors. screens, and windows (including the glass 1n the window), their
intenior casements and their opening, closing and locking mechanisms and hardware
(including the front entrance door and doors to any patio or deck serving the Unit)

(©) All wall and celling mounted electnical fixtures and recessed junction
boxes serving them.

(d) All floor, wall, baseboard, ceiling electrical outlets and switches and the
junction boxes serving them.

(e) Any cable television connection to the Umt and any junction box serving
It

® All plumbing fixtures and the piping, valves, and other connecting and

controlling equipment, matenals, or devices laying between the fixtures and the main
water or sewage lines serving the Unat.
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(g)  The heaung system and air conditioning system (including compressors)
serving the Umt, including all transmitting, connecting and controlling equipment,
materials or devices which are a part of said systems

(h)  The fireplace system, if any, serving the Umit, including all transmutting,
connecting and controlling equipment, materials or devices which are a part of said
system’

®) The 1ntenor surfaces of the garage door and of the garage including the
garage door opener

()] Modifications, improvements or attachments to the exterior of the Umt
(including, but not limited to, awnings and satellite dishes) made with Association
approval i accordance with Article V, Section 11 below

Not included as part of a Unit are any structural components of the Building or
any portions of the mechanical system of the Building that are not specifically identified 1n this
Section 4 and which lie within the cubicle or cubicles of air comprnising the Umt. No Umit
Owner shall own as part of his Unit any pipes, wires, conduits, public utility lines or other
structural components running through his Unit and serving more than his Unit, whether or not
such 1tems shall be located 1n the floors, ceilings or perimeter or interior walls of the Unat.

ARTICLE III

COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

Section 1. Ownership of Common Elements: Each Unit Owner shall be
entitled to and own an undivided interest in the Common Elements, as identified in Exhibit "C"
attached hereto, as a tenants-in-common with all the Unit Owners of the Property, and, except as
otherwise limited 1n this Declaration, shall have the right to use the Common Elements for all
purposes incident to the use and occupancy of such Owner’s Unit as a place of residence, and
such other incidental uses permitted by this Declaration, which right shall be appurtenant to and
run with such Unit. The use of the Common Elements and the nights of Unit Owners with
respect thereto shall be subject to and governed by the Act, this Declaration and the Association
Instruments Notwithstanding the provisions of this Section 1, Linmted Common Elements shall
be subject to certain use limitations and restrictions as hereinafter provided.

Each Unit’s percentage of ownership in the Common Elements shall be subject to
such easements as have been granted or may hereafter be granted to any governmental unit or
agency or any public utihities

Section 2. Description of Common Elements And Facilitiess The Common
Elements shall include all of the Condominium and all improvements and appurtenances thereon
except the Units and the fixtures and equipment located 1n the Units as the same are described
above, and shall include, without limitation, the following.
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(a) the land described 1n Exhibit A, which includes the land on which the
Building 1s located

(b) the Building exteriors and garage door exteriors, fences (1f any), utility
services, public utility lines, and water and sewer laterals.

(c) the foundations, columns, girders, beams, support walls (which shall
mclude all exterior walls and surfaces, structural walls, and walls common to the two
Umits), attics, roof trusses and roofs and any other improvement not included within the
definition of a Unit as provided above

(d) such community and recreational faciliies as may be provided for 1n the
Condominmium Instruments, and all improvements and equipment related thereto

(e) the surface parking and dnveway areas, sidewalks, common walkways,
pathways, stieet lighting, lamp posts and fencing not included as parts of Umts or the
Limited Common Elements.

® the pumps, wells, meters, pipes, wires, cables, conduits and other
apparatus relating to the water distribution, drainage, power, hght, telephone, sewer,
heating, air conditioning, ventilating, and plumbing systems, not included as parts of
Units or Limited Common Elements and whether or not located within the designated
boundaries of a Unit.

(g) the Limuted Common Elements, but subject to the usage limtations and
restnictions as hereinafter provided.

Section 3. Description of Limited Common Elements and Facilities. A
portion of the Common Elements are designated as Limited Common Elements as shown and
depicted on the Condormmium Plat. Such Limited Common Elements shall be reserved for the
exclusive use of the owner or occupant of the designated Unit 1n the Condomintum. The Limuted
Common Elements shall include the yard, lawn and gardens immediately surrounding a Unit and
all walks, lighting fixtures, trees, shrubs and any other plants, fixtures or structures located
within each Umit’s yard; the porches, sidewalks, patios and decks, if any, appurtenant to an
individual Umt (which are reserved for the exclusive use of the Umit to which each 1s adjacent)
and the exterior patio, porch and deck hghts, individual Unit utility equipment, the mailbox
assigned to each Unit, the driveway servicing each Unit (extending from the Umt garage door to
the road); the attic area above each umt and other Common Elements as are designated Limited
Common Elements on the Condominium Plat The manner of use of the Limited Common
Elements shall be governed by this Declaration, the By-Laws of the Association as may be
established thereunder, and no Umit Owner shall alter, remove, repair, maintain, decorate,
landscape or adorn any Limited Common Element, or permit such, in any manner contrary to
such By-Laws. No major or structural changes shall be made by any Unit Owner to any of the
Limited Common Elements without the prior wntten approval of the Association, which
approval may be given upon such terms and conditions as the Association deems appropriate.
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Section 4. No Partition of Common Elements: There shall be no partition of
the Common Elements through judicial process or otherwise until this Declaration 1s terminated
and the real estate and mmprovements constituting the Condominium are withdrawn from 1ts
terms, from the terms of the Act or any other statute creating or regarding condomimum
ownership; provided, however, that 1f any Unit 1s owned by two or more Owners as tenants-1n-
common, joint tenants or other form of concurrent ownership, nothing set forth herein shall be
deemed to prohibit a voluntary or judicial partition of sard Unit as between such Owners.

ARTICLE IV
CONVEYANCE OF UNIT

Section 1. Interests Included in Conveyance: No Unit Owner may sell, convey
or transfer any legal or equitable interest in his Umt without including the percentage of
ownership mterest in the Common Elements and all assets and lhabilities of the Association
appurtenant to the Unit; and any deed mortgage or other instrument purporting to affect one or
more of such interest, without including them all, shall be deemed to include all such rights, title,
interests and obligations of the Umit Owner.

ARTICLE V
OTHER PROPERTY RIGHTS AND OBLIGATIONS OF OWNERS

Section 1. Owners Right to Ingress or Egress And Support: Each Owner
shall have the right to ingiess and egress over, upon and across the Common Elements necessary
for access to the Unit and such nights shall be appurtenant to and pass with the title of each Umit.

Section 2. Use of Units:

a. Except as provided 1in Section 703 365 (2) (d) of the Wisconsin Statutes,
the Umnits shall be occupied and used only for private residential dwelling purposes and for no
other purposes and no trade or business shall be carried on anywhere within said Units.

b. No amimal may be kept, bred or maintained for commercial purposes.
Animals shall not be allowed at large and shall be under control of a person when outside the
Unit of its Owner, shall be walked only 1n designated open areas and all droppings must be
picked up and disposed of by the person 1n control of such animal No more than two (2) dogs
may be kept in the entire Condomnium, divided between the Units as the Unit Owners may
agree No dogs shall weigh more than 100 pounds 1n any Unit (combined or individual). No
more than two (2) cats may be kept in any one Unit for a total of not more than four (4) cats 1n
the entire Condomimium. Exotic animal pets, with the exception of birds and fish, are strictly
prohibited

c A Unit shall not be rented for transient or hotel purposes, which shall be

defined as: (a) any rental for periods less than one (1) year; or (b) any rental 1f the occupants of
the Unit are provided customary hotel services. such as room service for food and beverage,
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maid service, beliboy service or laundry service; or (c) any rental where the lessor furnishes
linens, cooking utensils, eating utensils, and/or telephone. By acceptance of a deed to a Unit 1n
the Condominium. the Unit Owner grants, as a condition to the lease of a Unit by the owner, the
Association a power of attorney coupled with an interest to bring an eviction action against a
tenant of the Umt Owner who has committed a violation 1f the Unit Owner, after being requested
by the Association to evict the tenant, fails to take reasonable action to evict the tenant. The Umit
Owner’s giving notice terminating, ot not renewing, a tenant’s lease or rental agreement within
sixty (60) days after an eviction request 1s delivered to the Umit Owner by the Association by
certified U.S. mail or overmight delivery service, such as Fed Ex or UPS, constitutes reasonable
action to evict the tenant for purposes of this subsection. Any eviction-related costs incurred by
the Association will be a special assessment against the Unit. An eviction action brought by the
Association 1s subject to Chapter 704 and 799 of the Wisconsin Statutes. In this subsection,
“violation” means a failute to comply with the Declaration, By-laws, or 1ules of the
Condominium Association or any act or omission that constitutes grounds for eviction under
Chapter 704.

d In the event of a lease or occupancy agreement affecting a Unit (other than
Declarant’s), the Association shall have the right to deal with the Umt Owner, or at 1ts option,
directly with the tenant/occupant with respect to any 1ssues that may arise relating to the Unit or
any default or violation under the Declaration, the By-laws or any rules or regulations
established by the Association. No Unit may be owned or occupied by more than three (3)
mdividuals who are unrelated by blood, marmage or adoption The time-sharing of a Umit or
conversion of an ownership interest in a Umt nto itervals or segments of time 1s expressly
prohibited.

Section 3. Use of Common Elements:

a No trade or business may be carried on 1n the Common Elements. There
shall be no obstruction of the Common Elements, nor shall anything be kept or stored on any part
of the Common Elements without the prior wrntten consent of the Association except as
specifically piovided herein. Nothing shall be altered on, constructed or removed from the
Common Element except upon the prior wntten consent of the Association. No garbage or
rubbish containers shall be placed or kept in any Common Elements or Limited Common
Elements, other than those areas designated by the Association therefor. No clothesline shall be
maintamed on the Common Elements or Limited Common Elements and same shall not be used
for hanging of clothes, rugs or other articles without prior approval of the Association, which
approval will not be unreasonably withheld, conditioned or delayed.

b. An Owner of a Umt shall in no case pamnt, decorate, or alter the
appearance of the Common Elements or exterior of the Building without the consent of the
Board of Directors or the Association. No Owner of a Umit may erect, post or display posters,
signs or advertising material on or in the Common Elements, provided, however, that any Owner
of a Unit may erect or post a temporary sign of customary and reasonable dimension relating to a
Unit for sale.
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c. Exterior antennae and satellite dishes shall not be placed on the Building
or Common Elements without prior approval of the Association, which approval shall not be
unreasonably withheld, conditioned or delayed.

d Parking areas (including driveways on which parking 1s allowed), whether
designated Common Elements or Linnted Common Elements, shall be used only for the parking
of private passenger automobiles, pickup trucks, motorcycles and bicycles. Such vehicles shall
at all times, be 1n running condition and bear current license plates. Persons using such parking
areas shall, at reasonable times, for a reasonable period and upon reasonable notice, remove their
vehicles therefrom to permit the parking areas to be repaired, resurfaced, repainted or to permit
cleaning thereof or the removal of snow therefrom or for similar purposes. No more than two (2)
vehicles shall be parked on a driveway, except multiple vehicles may be parked on a drniveway
on a temporary, short-term basis when several guests may be visiting a Unit at one time.

Section 4. Prohibition of Damage And Certain Activities: Nothing shall be
done or kept 1n any Unit or in the Common Elements or any part thereof which would increase
the rate of insurance on the premises or any part thereof over what the Association, but for such
activity, would pay without the prior wnitten consent of the Association. Nothing shall be done
or kept 1in any Umit or in the Common Elements or any part thereof which would be 1n violation
of any statute, rule, ordinance, regulation, permit, Subdivision Restrictions or other validly
imposed requirement of any government body. No damage to, or waste of, the Common
Elements or any part thereof shall be commutted by any Owner or any invitee of any Owner, and
each Owner shall indemnify and hold the Association and the other Owners harmless against all
loss resulting from any such damage or waste caused by him or his invitees to the Association or
to the Owners No noxious, destructive or offensive activity shall be carried on 1 any Unit or 1n
the Common Elements as may become an annoyance or nuisance (including the use of stereos,
musical instruments, televisions, or radios at such time or at such volume as to be objectionable)
to any other Owner or to any othe1r person at any time lawfully occupying the Umit.

Section 5. Subdivision of Units: No Unit may be subdivided.

Section 6. Delegation of Use: Any Owner may delegate, 1n accordance with the
By-Laws, or this Declaration, his right of enjoyment of the Common Elements and facilities to
the members of his farmly, to his guests or contract purchasers of his Unit and only to said
mdividuals.

Section 7. Construction In the event any construction or remodeling work shall
be performed 1n or about a Unit by a Umit Owner, or his contacts, agents, servants, and/or
employees, said Umit Owner shall be responsible for maintaining and keeping the Common
Elements and public areas such as public walks and drives free and clear of debrts, dust, and
construction materials, and promptly cause the removal of such debrs, dust and construction
matenals as may be placed thereon.

Section 8. Separate Mortgages of Units: Each Umt Owner shall have the nght
to mortgage or encumber his own respective Unit, together with his respective Ownership

10
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interest 1 the Common Elements. No Umit Owner shall have the right or authority to mortgage
or otherwise encumber in any manner whatsoever the property or any part thereof, except his
own Unit and his own respective ownership mterest 1n the Common Elements.

Section 9. Separate Real Estate Taxes: It 1s intended and understood that real
estate taxes are to be separately taxed to each Unit Owner for his Unit and his cotresponding
percentage of Ownership 1 the Common Elements, and provided in the Wisconsin
Condominium Ownership Act. In the event that, for any year, such taxes are not separately
taxed to each Unmit Owner, but are taxed on the property as a whole, then each Unit shall pay his
share thereof, the allocation 1n respect to Common Elements to be 1n accordance with 1s
respective percentage of Ownership interest in the common Elements. If there 1s a disagreement
as to the share of each Unit the same shall be determined by an appraiser. In the latter event, to
assure the ability of each Unit owner to pay his share of the real estate taxes, the Association
may estabhish an escrow account and require each Unit Owner to pay into such account a sum
equal to one-twelfth (1/12th) his share of the esimated real estate taxes each month

Section 10. Maintenance, Repairs And Replacements-

a. Except as otherwise provided 1n this sub-paragraph, the Association shall
be responsible for the management and control of the Common Elements and the Limited
Common Elements and shall cause the same to be maintained, repaired and kept 1n good, clean,
attractive, and sanitary condition, order and repair The Association responsibilities include all
exterior landscaping and lawn mowing and exterior painting including the exterior of garage
doors, unless delegated to the umt owner. Notwithstanding the foregoing, n accordance with
Article IX of this Declaration, the general rules of law applicable to party walls shall apply for
damage to, repair and maintenance of the walls common to two or more Units. Moreover,
notwithstanding the foregoing, a Umit Owner shall, at his/her own expense, be responsible for
maintaining, repairing and keeping 1n good, clean, attractive and samitary condition, order and
repair the following Limited Common Elements over which each Umit Owner has exclusive use:
any porch, concrete stoop and any concrete walkway connecting the porch to the driveway, and
the driveway which are reserved for the exclusive use of said Umt Owner. When performing
such maintenance and repair work of these specific Limited Common Elements, however, a Unit
Owner shall remain subject to the rules set forth herein which prohibit exterior color changes,
modifications and alterations without first obtaining the prior wntten approval of the
Association. There shall be no modification of the Common Elements or Limited Common
Elements without the written consent of the Association In the event the written consent of the
Association 1s granted pursuant to this paragraph for a modification to a Limited Common
Element or Common Element, including, but not Imited to, a deck extension, additional
landscaping, an awning, an antenna or a satellite dish, all mantenance and repair costs for
maintenance to and general upkeep of the modified area shall be borne by the particular Unit
Owner who requested the modification, and his successors, heirs and assigns. The Association
may authorize Umit Owners to perform the Association’s responsibilities as they relate to
Limited Common Elements appurtenant to each Unit and delegate those duties and obligations to
each Umt Owner. Such authonzation and delegation may, at any time upon not less than ten
(10) days prior written notice, be revoked

11
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b. Each Umit Owner shall be responsible for keeping his Unit and all of 1its
equipment, fixtures and appurtenances including, but not Iimited to, pipes, ducts, electrical
winng and conduits, plumbing, heating, and air-conditioning umts (including any portions
thereof located on a Common Element or Limited Common Element), 1n good order, condition
and repair and 1n a clean and samtary condition, and shall be responsible for such maintenance
and repair with respect to his Umit. Each Unit Owner shall also be responsible for keeping any
exterior modifications, attachments or improvements made to his Unit with Association approval
pursuant to sub-paragraph (a) above 1n good order, condition and repair and 1n a clean and
samtary condition.

c A Umit Owner may make improvements or alterations within his Unat;
provided, however, that said improvements or alterations do not impair the structural soundness
or mtegnty, or lessen the support of any portion of the Building, do not reduce the value of the
Condomimum, and do not impair any easement granted under or pursuant to this Declaration. A
Unit Owner may not change the exterior appearance or color of a Unmit or the Building, or any
portion of the Common Elements, including the Limited Common Elements and specifically
including those of the Limited Common Elements for which the Unit Owner 1s responsible for
maintaining pursuant to sub-paragraph (a) above, without first obtaining the express wntten
permission of the Association, which approval may be withheld mn the sole discretion of the
Association or may be given upon such terms and conditions as the Association deems
appropniate  All alterations and improvements must be accomplished 1n accordance with
applicable laws and regulations, must not unreasonably interfere with the use and enjoyment of
the Condominium by others, and must not be 1n violation of any underlying Mortgage or similar
security 1nterest. All expenses involved 1n any such improvement or alteration, including
reasonable expenses of the Association 1n enforcing the provisions of this paragraph (which may
be charged as a special assessment to the affected Unit) shall be the responsibility of the Unit
Owner involved The Association shall have the rnight to recover from a Unit Owner any damage
caused to the Common Elements or Limited Common Elements by said Unit Owner or his
guests, agents, 1nvitees, representatives or contractors in conjunction with the installation,
maintenance, or removal of any modification approved hereunder. In the event a legal action 1s
commenced to recover said damages, the Association shall also have the nght to recover all costs
of said action, including reasonable attorneys fees

d. In the event that a unit owner encloses a deck and/or patio consistent with
the terms herein, said enclosure shall be considered part of the umt. Said enclosure shall not
affect the architectural integrity or design of the condominium.

e In the event that the need for maintenance, repairs or replacement 1s
caused by or through the willful neglect of an owner, the cost of such maintenance, repairs or
replacement shall be added to and become a part of the assessment to which such Owner’s Unit
is subject In the event of damage to the Common Element caused by or through the willful or
negligent act of an Owner. his family, guests or invitees which results in an 1nsurance claim, the
Unit Owner who 1s lable for such damage will pay the full amount of any deductible for such
damage and 1t will become part of the assessment to which such Owner's Unit 1s subject.

12
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f If, 1n the reasonably exercised discretion of the Board, maintenance or
repair of a Unit or the Limited Common Elements 1s necessary to protect the Common Elements
or any portion of the Building, and the affected Umit Owner has failed or refused to perform or at
least undertake to perform such maintenance o1 repair within fourteen (14) days after wntten
notice of the necessity of such repair or maintenance has been given to the Owner, then 1n such
events the Association may undertake such maintenance or repair and levy a special assessment
against the Owner and his Unit for the cost thereof

8. The Association or its agents may enter any Unit when necessary 1n
connection with any mamtenance or construction for which the Association is responsible or
which 1s permutted hereunder; and may likewise enter upon any patio deck, steps or porch for
maintenance, repair, construction and painting. Such entry shall be made with as little
mconvenience to the affected Unit Owner as reasonably practicable, and any damage caused
thereby shall be repaired by the Association as a Common Expense. In the event of any
emergency originating 1n, or threatening, any Umt, or n the event of the Unit Owner’s absence
from a Unit at a ttme when required repairs, maintenance or construction are scheduled, the
Association or 1ts agents, or any other Person designated by the Board, may enter the Unit
immediately, whether such Unit Owner 1s present or not The Association reserves the nght, but
shall not be obligated. to retain a pass key to each Unit, and no locks or other devices shall be
placed on the doors to any Unit to obstruct entry through the use of such pass key.

ARTICLE V1
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership: Every Owner of a Unit shall be entitled and required
to be a member of the Association If title to a Unit 1s held by more than one person, each of
such persons shall be a member. An Owner of more than one Unit shall be entitled to one
membership for each such Unit owned by him. Each such membership shall be appurtenant to
the Unmit. No person or entity other than an Owner of a Unut or Declarant may be a member of
the Association, and membership 1n the Association may not be transferred except 1in connection
with the transfer of title to a Umt; provided, however, that the nights of voting may be assigned to
a Mortgagee as further secunity for a loan secured by a mortgage on a Unit.

Section 2. Vote Per Unit All Owners shall be entitled to one (1) vote for each
Unit owned. When more than one person holds an interest 1n any Unit the vote for such Unit
shall be exercised as they, among themselves, determine, but 1n no event shall more than one
vote be cast with respect to any Unit. There can be no split vote Prior to the tme of any
meeting at which a vote 1s to be taken, each co-owner shall file the name of the voting co-owner
with the Board of the Association in order to be entitled to a vote at such meeting, unless such
co-owners have filed a general voting authonity with the Board applicable to all voted until
rescinded.

Section 3. Unit Value For Voting: The interest for each Unit shall be fifty
percent (50%) and shall serve as a basis in determining the voting interest for each Umit on
matters for determination by Unit Owners and as to their matters described n the Act.

13
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Section 4. Amplification® The provisions of this article may be amplified by the
Association Instruments; provided, however, that no such amplification shall substantially alter
or amend any of the rights or obligations of the Owners set forth herein.

ARTICLE vVl

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Elements The Association, subject to the rights and
duties of the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Elements including, by way of 1llustration:

(a) Maintaining, repairing, decorating and replacing the Common Elements
(except to the extent such maintenance, repair, decorating and replacement 1s the
responsibility of the Umt Owner), including, by ways of illustration, landscaping,
gardening, snow removal, painting, cleaning, servicing, and resurfacing walkways and
driveways

(b) Keeping the Common Elements in good repairr and 1in a clean and
attractive condition.

Section 2. Services: The Association may obtain and pay for the services of any
Person to manage 1ts affairs, or any part thereof, to the extent 1t deems advisable, as well as such
other personnel as the Association shall determine to be necessary or desirable for the proper
operation of the Common Elements, whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or which 1t contracts The Association
may obtain and pay for legal and accounting services necessary or desirable 1n connection with
the operation of the Common Elements or the enforcement of the Condomimum Documents

Section 3. Personal Property For Common Uses The Association may
acquire and hold for the use and benefit of all of the Owners tangible and intangible personal
property and may dispose of the same by sale or otherwise, and the beneficial interest 1n any
such property shall be deemed to be owned by the Owners 1n the same proportion as their
respective interests 1 the Common Elements Such interest shall not be transferable except with
the transfer of a Umt. A transfer of a Unit shall transfer to the transferee ownership of the
transferor’s beneficial interest 1n such property without any reference thereto.

Section 4. Rules And Regulations: The Association may, by action of its Board
taken 1n accordance with the Bylaws, adopt such reasonable Association Rules and Regulations
as 1t may deem advisable for the maintenance, conservation and beautification of the
Condominium, and for the health, comfort, safety and general welfare of the Unit Owners and 1n
furtherance of the rights and duties of the Unit Owners, the Association and the Declarant
hereunder Written notice of such Rules and Regulations shall be given to all Unit Owners, and
the Condomimium shall at all times be mantained, used, occupied and enjoyed subject to such
Rules and Regulations.

14
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Section 5. Implied Rights: The Association may exercise any other nght or
privilege given to 1t expressly by this Declaration or by law, and every other nght or privilege
reasonably to be imphed from the existence of any right or privilege or reasonable necessary to
effectuate any such night or privilege. The Association shall have all nights, powers and
authority granted to unincorporated associations as now or hereafter provided by law or statute
mncluding, without limitation, the power to own property, contract for goods or services, borrow
funds, nstitute or defend hitigation, as a legal entity separate from the Unit Owners and such
other powers and authority as provided 1n Chapter 184 of the Wisconsin Statutes, to the extent
applicable

Section 6. Personal Liability: No Director or Officer of the Association shall be
personally liable to any Unit Owner or to any other party, including the Association, for any loss
or damage suffered or claimed on account of any act, omission, error or negligence of such
Officer or Director acting in such capacity, provided such person acted 1n good faith, without
willful or intentional misconduct.

ARTICLE VIII
COVENANT FOR ASSESSMENTS

Section 1. Agreement to Pay Assessment: The Declarant, for each Unit owned
by 1t, hereby covenants, and each Owner of any Unit by the acceptance of a deed therefor,
whether or not 1t be so expressed 1n the deed, shall be deemed to covenant and agree with each
other and with the Association to pay to the Association for the purposes provided in the
Declaration the share of the Common Expenses of Association assessed against such Owner’s
Unit  “Common Expenses” shall include, by way of illustration and not limitation, expenses
incurred by the Association for casualty and liability insurance, repairs, maintenance,
replacement, management services, landscaping, amenity maintenance and servicing, reserves,
capital improvements, acquisition of property necessary to the conduct of Association affairs,
office supplies and such other reasonable and necessary expenses as determined by the
Association’s Board from time to time. No Unit Owner may except himself from liability for
contribution to the Common Expenses by waiver of use and enjoyment of any of the Common
Elements or by abandonment of his Unit

Section 2. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the Owners and
for the improvement and maintenance or the Common Elements, and such emergency repairs as
the Association may deem necessary

Section 3. Annual Assessments. The Board of Directors of the Association
shall from time to time, and at least annually, prepare a budget and fix the annual assessment

which may include reserves for replacement of Common Elements

Section 4. Special Assessment For Capital Improvements: In addition to the
annual assessments authorized above, the Association may levy, in any assessment year, a
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special assessment applicable to that year only for the purposes of: (a) defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Elements including fixtures and personal property related thereto; (b)
offsetting shortages resulting from non-collection of the annual assessment or underestimation,
and (c) unusual or unpredicted cost such as the cost of collection of annual assessments or
enforcement of the provisions of the Declaration

Section 5. Special Assessment Against a Particular Unit Special assessments
may be made by the Board against a particular Unit Owner and his Unit for:

a. Costs and expenses (anticipated or incurred) for damage to the Common
Elements caused by or at the direction of that Umit Owner or guests or tenants of the Unt
Owner or other occupants of the Unit.

b Costs, expenses and actual attorneys’ fees incurred 1n, or 1n anticipation of
any suit, action or other proceeding to enforce the Act, the Declaration or the By-Laws,
where there 1s found to be a violation thereof or to defend the Association for any said
violation.

c. Costs and expenses incurred for emergency repair to a Unit. A repair shall
be deemed an “emergency repair” when 1t 1s likely that not making such a repair will
result in damage to or destruction of a portion of any other unit or the common elements.

d Liabilities, costs and expenses incurred by the Association as a result of
any temporaiy or permanent condition or defect in the Unit

e. Interest due on Assessments.

f. Forfeitures and other penalties levied by the Board for violations of the
Condomintum Documents by a Unit Owner or the guests of the Unit Owner or occupants
of a Umnt.

Section 6. Uniform Rate of Assessment: Both annual and special Assessments
must be fixed at a uniform rate for all Units, provided, however, the Association shall assess an
individual Unit for all sums due sole from that Unit as provided 1n Section 5 of this Article

Section 7. Date of Commencement of Annual Assessments. The annual
assessments provided for herein shall be payable 1n monthly installments and shall commence as
to all Units on the first day of the first month following the conveyance of the first Unit by the
Developer. The first annual assessment shall be adjusted according to the number of months
then remaining 1n the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Umit at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every Owner subject thereto
The due dates shall be established by the Board of Directors The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Unit have been paid.
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Section 8. Liability of Owners; Lien Rights of Association A Unmit Owner
shall be personally hiable for Association Assessments assessed against s Umit and interest on
delinquent Association Assessments, and costs of collection (including reasonable attorneys’
fees), as such interest and costs of collection may be imposed pursuant to the Bylaws of the
Association. If a Unit 1s owned by more than one Owner, such hability shall be jomnt and
several. This hability shall not terminate upon the voluntary or involuntary transfer of the Unit
The assessment of Association Assessments, together with such interest as Association may
impose by 1ts Bylaws for delinquencies and costs of collection (including reasonable attorneys’
fees and expenses), shall constitute a lien on the Unit against which the assessment has been
made as provided in this Article VIII and the Association’s Bylaws  Attachment, filng/
recording, effectiveness, prionity and enforcement of the hen shall be governed by the Act
When a Unit Owner fails to pay Association Assessments when due, the Association may bring
an action at law against the Owner personally or foreclose the lien against the Umt 1n like
manner as a mortgage or real estate In any such foreclosure, the defendant Unmit Owner shall be
tequired to pay a reasonable rental for such Umt during any such period after the entry of
judgment for foreclosure and prior to the eviction of the Unit by such Unit Owners.

Section 9. Responsibility of Transferees For Unpaid Assessments: In a
voluntary transfer of a Unit, the transferee of the Unit shall be jointly and severally hable with
the transferor for all unpaid Assessments against the Unit up to the time of transfer, without
prejudice to the transferee’s night to recover from the transferor the amounts paid by the
transferee therefor Any Unit Owner or prospective Unit Owner shall be entitled to a statement
from the Association setting forth the amount of the unpaid Assessments against the transferor
and due to the Association, and such transferee shall not be hable for, nor shall the Unit
conveyed by subject to, a lien for any unpaid Assessments made by the Association against the
transferor 1n excess of the amount therein set forth The Association shall have the night to
charge a 1easonable fee for such statements

ARTICLE IX

PARTY WALLS

Section 1. General Rules of Law to Apply: Notwithstanding any provision to
the contrary set forth 1n this Declaration, each wall which 1s a part of the onginal construction of
the Building and serves as a dividing line between the Unuts shall constitute a party wall, and the
general rules of law regarding party walls and Liability for property damage due to neglhgence or
willful acts or omussions shall apply thereto

Section 2. Sharing of Repair And Maintenance. The cost of reasonable repair
and maintenance of a party wall shall be shared by the Unit Owners who make use of the wall in
proportion to such use

Section 3. Right to Contribution Runs With Land: The right of any Owner to
contribution from any of the Owners under this Article shall be appurtenant to the land and shall
pass to such Owner’s successors 1n title
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Section 4. Encroachments: Some of the Units may be aesthetically and
functionally designed with drains, air conditioning equipment and other structures that encroach
or overhang adjoining Units. The Owner of each Umt hereby takes title subject to a perpetual
easement for any such overhang or encroachment and each encroaching or overhanging Unit or
other structure, drain, or air conditioning equipment may be repaired, rebuilt or replaced 1n such
a fashion as to permit these overhangs and encroachments to be reestablished but they shall not
be enlarged without the consent of the servient Owner and the Association.

ARTICLE X
INSURANCE; DAMAGE OR DESTRUCTION

Section 1. Casualty Insurance to Be Maintained by The Association: The
Association shall obtain and mamntain special form penls insurance coverage for the
Condominmium including endorsements for the full replacement cost valuation and inflation guard
coverage. The amount of such insurance coverage, and the nature of hazards insured against,
shall be reviewed an adjusted annually, 1f necessary, to reflect changes in the replacement value
of the Condommmum and after due consideration of such other matters as the Board deems
appropniate  Such surance coverage shall be written 1n the name of, losses covered thereby
shall be adjusted by, and the proceeds of such insurance shall be payable to, the Board as trustees
for each of the Umt Owners 1n their respective percentage interests. The proceeds of the
msurance shall be apphed and disbursed by the Board for the repair, replacement and
reconstruction of the Condominium, unless such repair, replacement and reconstruction 1s not
authorized pursuant to Section 8 below, 1n which case the proceeds of the insurance shall be paid
over to the Association and thereafter distributed as provided under the Act The property loss
deductible under the insurance policies required hereunder shall not exceed $500.00 unless
another amount 1s approved by the Board

Section 2. Liability Insurance to Be Maintained by Association: The
Association shall obtain and maintain comprehensive public hability nsurance, including
hability for injuries to and death of persons, property damage and such other stmilar events
commonly insured against, arising out of our in connection with the use, ownership or
maintenance of the Condominmium. The hmits of such insurance shall be as determined from
time to time by the Board, and such insurance shall name as insureds the Declarant, Unit
Owners, the Association and 1ts Board, and the officers of the Association and such other
Persons as deemed appropnate by the Board The imtial limuts shall be $1,000,000 per
occurrence; $1,000,000 aggregate unless another amount 1s approved by the Board.

Section 3. Fidelity Coverage The Association may but 1s not obligated to
obtain and maintain fidelity insurance against dishonest acts by any person, whether such person
1s compensated or uncompensated, responsible for handling the funds belonging to or
admimstered by the Association In the alternative, the Association may require such persons to
obtam said fidelity msurance or to provide the Association with a fidelity bond at such person’s
expense or the expense of the Association, as the Board may determine. The Association shall
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be a named 1nsured or obhgee under such nsurance or bond, as the case may be The amount of
such 1nsurance or bond shall be determined by the Board from time to time

Section 4. Certificatess The Association shall, upon demand by a Unit Owner,
furmish the Umit Owner certificates evidencing the insurance coverages to be obtained and
maintained by the Association pursuant to this Article X.

Section 5. Other Insurance Coverages: The Association may maintain such
other insurance coverages as 1ts Board deems appropriate, including, by way of 1illustration,
worker’s compensation msurance (to the extent necessary to comply with any applicable laws).

Section 6. Premiums. Premiums for the mnsurance coverages maintained by the
Association pursuant to this Article X (or the cost of any bond as provided in Section 3) shall be

Common Expenses.

Section 7. Unit Owner’s Insurance: Each Unit Owner 1s individually

‘responsible for obtaining and maimntaimng (1) homeowner’s #6 condominium unit insurance

(owner’s policy form) on all personal property within a Umit and on all improvements and
betterments to such Umit not reflected in the ongmal architectural design, plans and
specifications for such Umt; and (11) personal public hability insurance in adequate amounts
covering all occurrences commonly insured against for death, bodily injury and property damage
arnising out of or in connection with the use, ownership or maintenance of his Umt and the
interests appurtenant thereto The 1nsurance coverages referred to 1n this Section 7 shall be 1n the
name of the Umt Owner, and the premiums therefor shall be such Owner’s individual
responsibility and expense The Unit Owner shall provide to the Association upon request
certificates evidencing the insurance coverages to be maintained by the Owner pursuant to this
Section 7. The Association may require each Unit Owner to obtain unit insurance from the same
insurance carrier 1ssuing the casualty and hability policies for the Condominium 1n order to avoid
the possibility of gaps in or disputes over coverages afforded by the Association’s policies and
those of the Unit Owners

Section 8. Damage or Destruction’ In the event of damage to or destruction of
all or part of the Condommnium, the damage shall be repaired or the property destroyed shall be
rebuilt, unless not less than seventy-five percent (75%) of the Units shall vote to the contrary.
Such vote shall be taken by the Association at a special meeting called for that purpose within
ninety (90) days of the date of the damage or destruction; provided, however, no such vote shall
be taken 1f the cost to repair the damage or rebuild the Condominium 1s less than $100,000 and
not less than 80% of such cost will be covered by insurance maintained by the Association. In
the event of repair or reconstruction, any Unit may not vary by more than five percent (5%) from
the number of interior square feet of such Units as originally constructed The number of Units
shall remain the same. All msurance proceeds received by the Association as a result of any
damage or destruction to the Condominium shall be applied to the cost of reparr or
reconstruction. In the event the available insurance proceeds are insufficient to pay in full the
cost of repairs or reconstruction, then in such event the shortfall shall be assessed to the Unit
Owners as a special assessment 1n the manner provided in the Bylaws.
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ARTICLE XI

CONDEMNATION

In the event of a “taking under the power of emiment domain” as defined in the
Act, the Association shall proceed with rebuilding, relocation or restoration and/or an allocation
of any award as provided 1n the Bylaws or, 1f not provided for in the Bylaws, in the Act. In any
event, 1f the taking under the power of eminent domain 1s to the extent where the remaining
Condominium portion has been diminished to such an extent that reconstruction or restoration 1s
not practical, the Condominmium shall be subject to an action for partiton upon obtaining the
wrntten consent of the Unit Owners having 75% or more of the vote. In the case of partition, the
net proceeds of sale, together with any net proceeds of the award for taking, shall be considered
as one fund and shall be divided among all Unit Owners 1n proportion to their Percentage Interest
and shall be distributed 1n accordance with the prionty of interests in each Umit A taking of all
or part of a Umit may not include any of the Percentage Interests or vote appurtenant to the Unit.
The Owner of each Unit taken shall have the individual right of appeal of the necessity of taking
and of the condemnation award made for the taking The Association shall have the nght of
appeal of the necessity of taking of the Common Elements and the right of appeal of the
condemnation award made for the taking of the Common Elements. An appeal by the
Association shall be binding upon the Umit Owners for the necessity of taking or the
condemnation award made for the taking of the Common Elements. Unit Owners having an
interest 1n the ownership of Limited Common Elements may individually or as a group appeal
the necessity of taking or the condemnation award made for the taking of the Limited Common
Elements

ARTICLE X1
NOTICES

All notices and other documents required to be given by this Declaration or by the
Bylaws of the Association, shall be sufficient if given to one rcgistered owner of a Unit
regardless of the number of Owners who have an interest therein. Notices and other documents
to be served upon the Association shall be personally served on the agent specified for receipt of
process herein or mailed by certified mail return 1eceipt requested to the agent specified for
receipt of process herein at the address of that agent as provided herein. All Owners shall
provide the Secretary of the Association with the address for the mailing or service of any notice
or other documents and the Secietary shall be deemed to have discharged his duty with respect to
giving of such a notice by mailing 1t or having 1t delivered personally to such address as 1s on file
with him. If the Unit Owners fail to provide such address, the Secretary shall be deemed to have
discharged his duty with respect to the giving of such notice by mailing 1t or having 1t delivered
personally to the Unut.

ARTICLE XIII

EASEMENTS AND RESERVATIONS
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Section 1. Utilities And Services: Declarant hereby grants for the benefit of the
Umit Owners, and hereby reserves for itself and grants for the use and benefit of the Declarant,
the Condommium, the Association and such public utility companies, private utility companies,
private service companies and others as designated by the Declarant, 1n 1ts sole and absolute
discretion, and to their respective successors and assigns, a non-exclusive perpetual easement in
common, 1n, under and through the Condominium for purposes of installation, construction,
operation, maintenance repair, replacement and removal of all underground utihties and public
and private service lines and equipment, including, but not hmted to, electric, telephone, natural
gas, water, sanitary sewers, storm sewers, security, iniernet service, cable television, master
television antennae and similar systems and all necessary surface and above-ground equipment
and structures appurtenant thereto, for purposes of so serving the Condomunium. All property
damaged or destroyed 1n the exercise of rights declared or granted pursuant to this Section shall
be repaired, restored or replaced as promptly as possible by, and at their expense of, the Person
exercising such rights.

Section 2. Police And Fire Protection: A perpetual easement 18 hereby granted
for the free and uninterrupted access to and throughout the Condomimum for any and all legally
designated law enforcement agency and all fire department personnel and equipment in the
performance of their duties

Section 3. United States Post Office: A perpetual easement 1s hereby granted
for the free and uninterrupted access to and throughout the Condominium for any and all legally
designated representatives of the United States Postal Service personnel and equipment in the
performance of their duties

Section 4. Easements to Run With The Land All nghts and easements
described herein are (unless otherwise expressly provided) perpetual nights and easements
appurtenant to and running with the land and shall be binding upon, and 1nure to the benefit of,
the Declarant, the Association and any Umit Owner, purchaser, mortgagee and other Person
having any 1nterest in the Condominium or any part thereof. Reference in any deed of
conveyance, mortgage, trust deed or other instrument affecting any part of the Condominium to
this Declaration shall be sufficient to create and reserve such rights and easements to the
respective grantees, mortgagees and trustees named as fully as though such rights and easements
were set forth 1n their entirety 1n such mstrument The Property 1s subject to all easements of
record depicted on the Condominium Plat

ARTICLE XIV
SPECIAL PROVISIONS REGARDING DECLARANT
Section 1. Rights of Ingress/Egress. The Declarant reserves for itself the non-
exclusive easement and right of ingress and egress on, over and under the Common Elements or
any Unit owned by the Declarant for the purpose of marketing of Units and such other activities

and matters related to the sale of Units as determined by the Declarant 1n its reasonably exercised
discietion
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Section 2. Reservation of Rights The Declarant reserves the night, until all of
the Units have been sold by Declarant, exercisable 1n 1ts reasonably exercised discretion, to (1)
maintain an unsold Unit as a sales office or model; (1) lease any Unit which Declarant owns
until such time as the Declarant 1s able to sell the Unit to a purchaser, the terms and conditions of
which leases shall be determined by the Declarant 1t 1ts sole discretion; (111) conduct marketing
activities on or about the Common Elements; (1v) place signs on or about the Common Elements
advertising and marketing the sale of Units; and (1v) 1n furtherance of the foregoing, to exercise
its rights of mgress and egress as provided above The nights provided for herein may be
exercised by the Declarant with no cost or expense chargeable (o 1t by the Association, excepting
Common Expenses properly assessed against Units owned by Declarant pursuant to this
Declaration

Section 3. No Impairment of Declarant’s Rights: No Umit Owner or the
Association shall take any action, or fail or refuse to take any action, whether or not requested by
Declarant, which would 1n any manner impair, impede, limit, alter or prevent the sale by
Declarant of the Units or the rights reserved or granted to the Declarant under this Declaration,
or make more costly or burdensome such sale of Units or the exercise of such rights by Declarant
hereunder.

ARTICLE XV
GENERAL PROVISIONS

Section 1. Enforcement: The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or 1n equity, all restrictions, conditions, and reservations, now
or hereafter imposed by the provisions of this Declaration. Failure to enforce a covenant or
restriction herein contained shall 1n no event be deemed as a waiver of the rnight to do so
thereafter.

Section 2. Severability: If any provision, or any part thereof, of this Declaration
or the application thereof to any person or circumstance shall, to any extent, be invahd or
unenforceable, the remainder of this Declaration, or the application of such provision, or any part
thereof, to persons or circumstances other than those to which 1t 1s held invahid or unenforceable,
shall not be affected thereby, and each provision o1 any part thereof, of this Declaration shall be
valid, and be enforced to the fullest extent.

Section 3. Failure of Association to Insist on Strict Performance Not Waiver.
The failure of the Association to 1nsist, in any one or more 1nstances, upon the strict performance
of any of the terms, covenants, conditions or restriction of the Declaration, or to exercise any
right or option herein contained, or to serve any notice or to institute any action, shall not be
construed as a waiver or a relinquishment for the future of such term, covenant, condition or
restriction. and such term, covenant, condition or restriction shall remain 1n full force and effect
The receipt by the Association of payment of a Unit Owner, with knowledge of the breach of any
covenant thereof, shall not be deemed as a waiver of such breach, and no waiver by the
Association of any provision hereof shall be deemed to have been made unless expressed 1n
writing and signed by the Association.
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Section 4. Termination: This Declaration may be terminated only by the
unanimous consent of all of the Owners of all Units and all of the parties holding mortgages,
liens or other encumbrances against any of the said Units, in which event the termination of the
Declaration shall be by such plan as may be then adopted by said Owners and parties holding
any mortgage. liens or other encumbrances. The instruments necessary for such termination
shall be recorded 1in Milwaukee County, Wisconsin

Section 5. Amendments: Except as heremnafter limited or provided, this
Declaration may be amended by an instrument signed by not less than seventy-five percent
(75%) of the Umit Owners, provided, however, that such amendment shall not substantially alter
any of the nghts or obligations of the Owners and/or members.

No Amendment to this Declaration shall be adopted which would operate to affect
the vahdity or priority of any Mortgage or which would alter, amend or modify, in any manner
whatsoever, the rights, powers and privileges granted and reserved heremn, in favor of any
Mortgagee or 1n favor of the Developer without the consent of all such Mortgagees or the
Developer, as the case may be.

Any amendment must be recorded in Milwaukee County, Wisconsin

Section 6. Covenants to Run With Land The provisions of this Declaration
shall be deemed and taken to be covenants running with the land and shall be binding upon any
Person having at any time any nterest or estate in the Condominium.

Section 7. Number And Genderr Whenever used herein, unless the context
shall otherwise provide, the singular shall include the plural, the plural shall include the singular,
and the use of any gender shall include all genders.

Section 8. Captions: The captions and article headings herein are intended only
as matters of convenience and for reference and 1n no way define or limit the scope or intent of
the various provisions hereof

Section 9. Governing Law This Declaration and the Association Instruments
established hereunder shall be governed by and construed under the laws of the State of
Wisconsin and by the Act, as now or hereafter enacted, renumbered or amended

Section 10. Service of Process. The person to recerve service of process for the
Association shall be a designated Unit Owner, which designation and any changes thereof shall
be filed with the Department of Financial Institutions of the State of Wisconsin as provided in
Wis. Stat. § 184 10 The imitial registered agent 1s Thomas A. Maas.

IN WITNESS WHEREOF, the said Declarant has caused these presents to be
signed this ALs day December, 2009
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LEGEND TRAIL, LLC

By: aritim ;, :avmgs Bank, 1its sole
By

Name: Thomas A. Maas
Title: Vice President

STATE OF WISCONSIN )
) ss.
MILWAUKEE COUNTY )

Personally came before me this _/ / day of December, 2009, the above named
Thomas A Maas, Vice President of Maritime Savings Bank, on behalf of Legend Trail, LLC

o A U apnl——

ég?{ Name. TJrepy A HMHRNseHe o
tary Public, Milwaukee County, WI

My Commussion expires: __JS =~ /7~ /3

Attachments-

Exhibit A - Legal Description of Condominium
Exhibit B - Condominium Plat

Exhibit C — Percentage Interest in Common Elements
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EXHIBIT A
Legal Description
Parcel 2 of Certified Survey Map No 7937, being a division of Lots 16 through 19 inclusive,

Block 11, Park Addition, located 1n the Southwest % and the Northwest Y4 of the Northwest 4 of

Section 21, Town 7 North, Range 22 East, in the City of Milwaukee, Milwaukee County, "
Wisconsin
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EXHIBIT B
Condominium Plat

(Attached Hereto)
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EXHIBIT C

Percentage Interest in Common Elements

Unit 2004 Fifty Percent (50%)

Umit 2006 Fifty Percent (50%)
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