DISCIOSURE MATERTAILS

SHERERDS VALLEY QONDOMINIUMS
HOME OWNERS ASSOCIATION
West Bend, Wisconsin 53095

The Developer (Declarant) is C & C BUILDERS, INC. Its business
address is W260 N8579 Highway J; Hartland, WI 53029

THESE ARE THE IEGAL DOCUMENTS OOVERING YOUR RIGHTS AND
RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF YOU DO NOT UNDERSTAND ANY PROVISION
CONTAINED IN THEM, YOU SHOUID OBTAIN PROFESSIONAL ADVICE.

THESE DISCIOSURE MATERTIAIS GIVEN TO YCU AS REQUIRED BY IAW, MAY BE
RELIED UFON AS CORRECT AND BINDING. ORAL STATEMENTS MAY NOT BE LEGALLY BINDING.

YOU MAY AT ANY TI“S WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF THESE
DOCUMENTS, OR FOLLOWING NOTICE OF ANY MATERTAL CHANGES IN THESE DOCUMENTS, CANCEL
IN WRITING THE CONTRACT OF SALE AND RECEIVE A FULL REFUND OF ANY DEPOSITS MADE.



In campliance with the Disclosure Requirements of Section 703.33, Wis.
Stats. (1987-88) as amended, copies of the following are herewith supplied:

1, DECTARATION OF CONDOCMINIUM OWNERSHIP. The Declaration
established and describes the condominium, the units and the common areas. The
Declaration begins on Page A-1, Table of Contents page iii, iv, v and vi.

2. BY-IAWS. The By-laws contain rules which govern the condominium
and affect the rights and responsibilities of unit owners. The By-Laws begin on
Page B-1.

3. ARTICLES OF INCORPORATION. The operation of the condaminium is
governed by the Association, of which each unit is a member. Powers, duties, and
operation of an association are specified in its Articles of Incorporation. The
Articles of Incorporation being on Page C-1.

4. MANAGEMENT AND FMPIOYMENT CONTRACTS. Certain services are
provided to the condaminium through contracts with individuals or private firms.
There are no such contracts affecting this condominium at this time.

5. ANNUAL OPERATING BUDGET. The Association will incur expenses for
the operation of the condominium which are assessed to the unit owners. The
operating budget is an estimate of those charges which are in addition to
mortgage and utility payments (other than those which are a part of the common
expense). At this point the Association supplies a Projected Operating Budget.
A more detailed and more accurate budget may be supplied as time progresses. The
budget begins on Page D-1.

6. LEASES. Units in some condominiums are sold subject to one or
more leases of property or facilities which are not a part of the condaminium.
This is not the case with this Condominium.

7. FLOOR PIANS AND MAPS. The Declarant has provided a floor plan
of the units being offered for sale and a map of the condominium which shows the
location of a unit which you are considering and all facilities and common areas
which are part of the condaminium. The floor plan and map begin on page A-29.

(Optional) 8.  CONDITIONAL USE PERMIT. The project is being
constructed in accordance with permits issued by the City of West Berd,
Wisconsin.
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AND OF EASEMENTS, RESTRICTIONS, COVENANTS AND
CONDITIONS FOR SHEPHERDS VALLEY CONDOMINIUMS

(e 23 ANDT02 SHECHTRI Dewe
West Bend, WI 53095

THIS DECLARATION, made this 4 day of gA-ﬂ\)ArR}/ , 1994 by
C & C BUILDERS, INC., a Wisconsin Corporatlon (hereinafter referred to as the

"DEVELOPER/DECIARANT) .

WHEREAS, the DECIARANT is the owner in fee simple of certain real
estate hereinafter described in Exhibit A, located in the City of West Berd,
Washington County, Wisconsin; and

WHEREAS, the DECIARANT intends to, and does hereby submit and subject
such real estate, together with all buildings, structures, improvements and ctner
permanent fixtures of whatsocever kind thereon, and all rights and privileges
belonging or in anywise pertaining thereto, to all provisions of the Wisconsin
Condominium Ownership Act, Chapter 703, Wis. Stats. (1987-88) as amended; and

WHEREAS, the DECLARANT desires to establish certain rights,
corditions, restrictions, covenants and easements in, over and upon said real
estate for the benefit of DECLARANT and all future owners of any part of said
real estate, and any unit or units thereof or therein contained, and to provide
for the harmonious, beneficial and proper use and conduct of the property and all
units; and

WHEREAS, the DECTARANT desires and interds that the several unit
owners, mortgages:s, occupants and other persons hereafter acquiring any interast
in the property shall at all times enjoy the benefits of, and shall hold thair
interests subject to the rights, conditions, restrictions, covenants and
easements hereinafter set forth, all of which are declared to be in furtherance
of a plan to promote and protect the cocperative aspect of the property and are
established for the purpose of enhancing and perfecting the value, desirability
arnd attractiveness of the property.

NOW, THEREFCRE, the DECIARANT, as the title holder of the real estate
hereinabove referred to and described at greater length hereinafter, and for the
purpocses above set forth, (i) submits the subject property and buildings to the
condominium formaxﬂuseardownershlpasprcndedmtheAct subject to taxes
and assessments not yet due and payable, mma.c:.palandzonrgord.mam
recorded easements and all other matters of record; (ii) establishes arnd imposes
the following provisions, conditions, restrictions and uses to which the
cordominium may ke put, and (iii) specifies that the provisions of this
Declaration shall constitute covenants to run with the land and shall be binding
upon DECIARANT, its successors and assigns and all subsequent owners and
occupants of all or any part of the condominium, and further DECIARES AS FOLIOWS:



ARTICLE I
DEFINITICNS AND IEGAL DESCRIPTION OF LAND

Section 1. LEGAL DESCRIPTION OF IAND: The real estate which is hereby submitted
and subjected to the provisions of the Condominium Ownership Act, Chapter 703,
Wis. Stats. (1987-88) as amended, is legally described as set forth on Exhibit
A attached hereto and incorporated herein by reference. A survey of the
property, showing the boundaries of the Condominium, is contained in the
SHEPHERDS VALIEY CONDOMINIUMS PIAT (The "Condominium Plat," attached hereto and
marked Exhibit B.)

Said real estate and all improvements thereon and appurtenances thereto
shall be known as SHEPHERDS VALIEY CONDOMINIUMS.

Section 2. DEFINITIONS: For the purpose of brevity and clarity, certain words
and term=s used in this Declaration are defined as follows:

(a) "ASSOCTATION'" shall mean and refer to SHEPHERDS VALIEY HOME OWNERS
ASSOCIATION, INC., a corporation formed under the nonstock
corporation statute, Chapter 181, Wis., Stats. (1987-88) as amended,
its successors and assigns.

(b) NOWNER" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee sinple title to any Unit, including
contract sellers, hut excluding those having such interest merely as
security for the performance of an cbligation.

{c) “UNIT" shall mean and refer to a part of the property subject to the
Declaration, consisting of (1) or more cubicles of air at one or
more levels of space or one or more rooms or enclosed spaces located
in one or more floors (or parts thereof) in a building and bounded
along such boundaries as shown on the building and floor plans
attached hereto as Exhibits B and C, together with all facilities
and improvements therein contained, excluding the land underneath
same.

(d) "UNIT NUMBER" shall mean the mumber identifying a Unit.

(e) "COMMON ELEMENTS" shall mean and refer, unless otherwise provided in
this Declaration or amerdments thereto, to the common areas and
facilities consisting of the lard and the entire premises described
in Section 1, above, excepting the Units and excepting and subject
to any structures built or improvements installed by or for public
utilities.

(£) YILIMITED COMMON ELEMENTS AND RESTRICTED CCMMON ELEMENTS' shall mean
those common elements identified herein as reserved for the exclusive
use of one or more, but less than all, of the Unit Owners.

{q) "DECIARANT" shall mean and refer to C & C BUILDERS, INC., a
Wisconsin Corporation and its successors and assigns. The Declarant
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may also be referred to as the Developer.

(h) "MORTGAGE" shall mean any Mortgage or other security instrument by
which a Unit or any part thereof is encumbered.

(1) '"MORTGAGEE" shall mean any perscon named as the Mortgagee under any
Mortgage under which the interest of any Owner is encumbered, or any
land contract vendor of any Unit, or any successor to the interest
of such person under such Mortgage or such land contract.

(3j) "MAJORITY" shall mean the Condominium Unit Owners with more than
fifty percent (50%) of the votes assigned the Units in this
Declaration.

(k) "PERSON" shall mean an individual, corporation, partnership,
association, trust or other legal entity.

ARTICLE IIX

PROPERTY AND UNITS:
SUBMISSION TO ACT

Section 1. SUBMISSION OF PROPERTY TO THE ACT: The DECLARANT hereby submits the
real estate described in Article T and all huildings and improvements constructed
or to be constructed thereon to the provisions of said Condominium Ownership Act
(the "ACT"), pursuant to Chapter 703, Wis. Stats. (1987-88) as amended.

Section 2. CONDOMINIUM IYDENTTFICATION: Each Unit shall be specifically
designated by its Unit Number as set forth in Exhibit "B" attached hereto and
hereby made a part of this Declaration. The Unit Number of each Unit shall be
the mumber portion of the street address of the Unit and its corresponding
letter.

Every deed, lease, mortgage or other instrument may legally describe a Unit
by its Unit Number and every such description shall be deemed good and sufficient
for all purposes, as provided in the act.

Section 3. DESCRIPTION OF UNTTS: The Condominium shall contain two buildings
with a total of sixteen (16) Units, eight in each building, as fully described
in Exhibits B and C attached hereto and made a part of this Declaration.
Camplete construction details are contained in the working plans and drawings
available for inspection at the office of the Declarant. The sixteen (16) Units
are located as indicated in Exhibit B attached hereto and made a part of this
Declaration.

The buildings are constructed principally of brick and frame, aluminum
siding and has composition roof.

Each Unit will contain central-forced air gas heat, central air
corditioning, and hot water heater.
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The Declarant in this Declaration provides all Units are comparable in
style and quality.

Each Unit shall include one car garage and one (1) ocutside parking spaces
which is appurtenant to said Unit and shall be included as designated in this
Declaration to said Unit. Optional additional spaces may be available.

The buildings are located as indicated in Exhibit B attached hereto and
made a part of this Declaration. The location, designation of each Unit, and the
immediate Common Elements and Limited Common Elements to which each Unit has
access, are also shown in Exhibit B. The approximate area and mumber of rocms
of each Unit and the Unit Numbers and street address of each Unit and the parking
spaces assigned to each Unit are shown in Exhibit B.

Section 4. BOUNDARIES OF UNITS: Each Unit on the first floor shall have
separate interior walls. The vertical baundaries of each Unit shall be the said
separate interior walls boundirgy a Unit and the exterior of the cutside walls
bounding & Unit:; the air space between the Unit Walls shall be a common area
space. Units shall not be divisible or subject to division or partition.

All windows, window frames, and doors, including all glass in all windows
and doors, shall be considered a part of the Unit.

All installations for providing power, light, gas, hot and cold water,
heating, refrigeration and air conditioning exclusively to one Unit shall be
considered a part of that Unit.

Any utility lines and plumbing equipment located cutside of Units, and any
utility lines and plumbing equipment contained inside the boundaries of a
particular Unit but which service a different Unit, are common elements and shall
be repaired and maintained by and at the expense of the SHEPHEFLS VALLEY
CONDOMINIUMS CWNERS ASSOCIATION, INC. (the “Association"), except as utherwise
provided in this Declaration or the By-laws of the Association. The furnace,
water heater and air conditioning system for each Unit are part of the respective
Unit serviced by said items and shall be repaired and maintained by and at the
expense of the Owner of said Unit.

If any portion of the cammon or limited common elements shall encroach
upon any Unit, or if any Unit shall encroach upon any other Unit or upon any
portion of the Common or Limited Coamcon Elements as a result of the duly
authorized construction, reconstruction or repair of a building, or as a result
of settling or shifting of a building, a valid easement for the encroachment and
for its maintenance shall exist so long as the building stands. The existing
physical boundaries of a Unit or Common Elements constructed or reconstructed in
substantial conformity with the Condaominium Plat shall be conclusively presumed
to be its boundaries, regardless of the settling or shifting of the building and
regardless of minor variations between the physical boundaries described in this
Declaration or shown on the Condominium Plat and the existing physical bourdaries
of any such Unit or Common Element.

Section 5. INTERPRETATION OF PLANS: In interpreting the survey or floor plans
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or any deed or any other instrument affecting a Building or Unit, the bourdaries
of the Building or Unit constructed or reconstructed in substantial accordance
with the survey and floor plans shall be conclusively presumed to be the actual
boundaries rather than the description expressed in the survey or floor plans,
regardless of minor variations between boundaries shown on the survey and floor
plans and the actual boundaries of the Building(s) or Unit(s) as located and
erected.

Section 6. MODIFICATION OF FLOOR PLANS: Declarant hereby reserves the right to
alter, expard, decrease and/or otherwise modify the size and/or floor plans of
any Unit and the exact location of the parking stalls during the course of
construction of such Unit. In the event any Unit, as constructed, is materially
different from the plans for such Unit contained in the Condominium Plat,

Declarant shall file an amendment to the Condominium Plat showing the actual
dimensions and floor plans for such Unit.

ARTICLE III

GENERAL COMMON ELEMENTS, AND LIMITED OCMMON ELEMENTS

Section 1. OWNERSHIP OF COMMON ELEMENTS: Each Unit Owner shall be entitled to
and own an undivided interest in the Common Elements as a tenant-in-common with
all other Unit Owners of the property, and, except as otherwise limited in this
Declaration, shall have the right to use the Cammon Elements for all purposes
incident to the use and occupancy of such Owner’s Unit as a place of camercial
office and such other incidental uses permitted by this Declaration, which right
shall be appurtenant to and run with such Unit. Each Unit’s fractional (also
known as its percentage of ownership) ownership in the Common Elements shall be
1/16th. The comon elements shall be operated, repaired and maintained by and
at the expense of the Association, except as otherwise provided in this
Declaration or the By-laws of the Association.

The percentage of ownership in the Common Elements shall be subject to such

easements as have been granted or may hereafter be granted to the City of West
Bend or to public utilities.
Section 2. DESCRIPTION OF GENERAL COMMON ELEMENTS AND FACILITIES: The General
Cammon Elements and facilities shall consist of all areas except Units, limited
cammon areas and restricted common areas, and by way of explanation shall
include:

(2) The lard described in this Declaration;

(b} The driveways, parking area and walkways located on the land;

(c) All other parts of the property necessary or convenient to its
existence, maintenance and safety, are normally common use;

(d) The foundations, columns, girders, beams, overhangs, supports, main
walls and roofs of the buildings;
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(e) Areas set aside for storage of maintenance equipment;

(f) Installations for providing central services such as power, light,
gas heating, cold water and sprinkling system;

(g) Tanks, sanitary pumps, storm sewer, water line, controls, fans,
campressors, ducts and, in general, all apparatus and
installations intended for coammon use;

(h) Or wells.

Section 3. DESCRIPTION OF LIMITED COMMON ELEMENTS AND FACILITIES: A portion of
the Common Elements and facilities are designated as "Limited Common Elements and
Facilities". These are the areas immediately in front of garages, patios and
decks, balconies, driveways and walkways which service one Unit and the yard area
described below. Each Unit Owner shall be entitled to the exclusive use and
possession of these limited cammon areas, direct access to which is provided for
his respective Unit, and which is located outside of and adjoining his respective
Unit. The "Yard Area" shall be as per landscaping blueprint shown.

Section 4. NO PARTITION OF GENERAL COMMON ELEMENTS: There shall be no partition
of General Common Elements through judicial proceedings or otherwise until this
Declaration is terminated and the property is withdrawn from its terms or from
the terms of any statue applicable to condominium ownership; provided, however,
that if any Unit shall be owned by two or more co-owners as tenants-in—common or
as joint tenants, nothing herein contained shall be deemed to prohibit a
voluntary or judicial partition of said Unit Ownership between such co-owners.

Section 5. CONVEYANCE OF LIMITED OCMMON ELEMENTS: Any Unit Owner may not corvey
or lease his right to use any Limited Common Element pertinent to his Unit to any
other Unit Owner except for parking stalls. The use of the Limited Common
Element so conveyed shall thereupon became apgpurtenant to the Unit owned by the
Grantee. Such conveyance shall be upon a form approved for use by the
Asscciation and shall be recorded in the office of the Register of Deeds for
Washington County. Such instrument shall provide that upon recording the
original document it shall be returned to the Secretary of the Association.
After such conveyance, the conveying Unit Owner shall have no further right to
use the Limited Common Element so conveyed, and Limited Common Element shall
thereafter be appurtenant to the Unit owned by the Grantee, as specified in the
conveyance form, until further conveyance. Despite the foregoing, the
Association shall have a right of first refusal on any conveyance of any portion
of the property subject to this Declaration, said right to be exercised within
ten (10) days of notice of right.

ARTICLE IV

CONVEYANCE OF UNIT
INTERESTS INCLUDED

No Unit Owner may sell, convey or transfer any legal or equitable interest
in his Unit without including the percentage of ownership interest in the Cammon
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Elements and in all assets and liabilities of the Association appurtenant to the
Unit; and any deed, mortgage or other instrument purporting to affect one or more
of such interest, without including them all, shall be deemed to include all such
rights, title, interests and abligations of the Unit Owner.

ARTICIE V

OTHER PROPERTY RIGHTS AND OBLIGATTIONS OF OWNERS

Section 1. CWNER’S RIGHT TO INGRESS AND BGRESS AND SUPFORT: Each Cwner shall
have the right to ingress and egress over, upon and across the Common Elements
necessary or access to his Unit and such rights shall be appurtenant to and pass
with the title of each Unit.

Section 2., USE OF UNITS:

(a) The Units shall be occupied and used only for those uses permitted
under and pursuant to uses allowed by the City of Eartford and for
no other purpose. The Declarant may lease a Unit on such terms and
corditions as it desires in its sole discretion. Any person
ocaupying a Unit with the Authority of an Owner shall comply with
all of the restrictions, covenants and conditions inposed hereunder
on an Owner. If a Unit is leased as aforesaid, the Owner of such
Unit shall notify the Association of the tenant’s or tenants’ name
or names and telephone mumber. If an Owner of a Unit intends to
leave such Unit for a pericd of more than one (1) month, such Owner
shall notify the Association prior thereto of his forwarding address
and of a telephone mumber where he can be reached.

(b) No animal shall be allowed without or about the premises. No animal
or pet, may be kept, bred or maintained for cammsicial purposes.
Animals shall not be allowed at large and shall be under control of
a person when cutside the Unit of its Owner.

Section 3. USE OF OCMMON ELEMENTS:

(a) There shall be no cbstruction of the Common Elements, nor shall
anything be kept or stored on any part of the Common Elements
without the prior written consent of the Association except as
specifically provided herein. No owner or possessor shall cause to
be stored at the premises, any substance defined as a "Hazardous
Substance" as defined or designated under Sec. 311 or 307(a) of the
Federal Clean Water Act, Superfurd Sec. 102, the Federal Rescurces
Conservation arnd Recovery Act, Sec. 112 of the Federal Clean Air Act
and Section 7 of the Federal Toxic Substance Control Act, or any
amendments or additions thereto. Nothing shall be altered on,
constructed or removed from the Common Elements except upon the
prior written consent of the Association. No garbage or rukbish
containers shall be placed or kept in any Common Elements, other
than those areas designated by the Association therefore. No
clothes line shall be maintained on the Common Elements, ard said
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Cammon Elements shall not be used for hanging of clothes, rugs or
other articles.

(b) An Owner of a Unit shall in no case paint, decorate, or alter the
appearance of the Common Elements or exterior of the buildings
without the consent of the Board of Directors of the Association.
No Owner of a Unit may erect, post or display posters, signs or
advertising material on or in the Common Elements; provided,
however, that any Owner of a Unit may erect or post a temporary sign
of customary and reasonable dimension in relation to a Unit for
sale, or rent-lease.

(c) Parking areas (including driveways on which parking is allowed),
whether designated as a part of a Unit or as Common Elements or
Limited Common Elements, shall be used only for the parking of
private passenger automobiles, pickup trucks, motorcycles and
bicycles., Such vehicles shall at all times, be in running condition
and bear cuarrent license plates. Persons using such parking areas
shall, at reascnable times, for a reasocnable period and upon
reasonable notice, remove their wvehicles therefrom to permit the
parking areas to be repaired, resurfaced, repainted, striped or to
permit cleaning thereof or the removal of snow therefrom or for
similar purposes.

Section 4. PROHIBITION OF DAMAGE AND CERTAIN ACTIVITIES: Nothing shall be done
or kept in any Unit or in the Common Elements or any part thereof which would
increase the rate of msumnceonthepmsesoranypaxtthereofoverwhatthe
Association, but for such activity, would pay, without the prior written consent
of the Association. Nothing stmllbedomorkept in any Unit or in the Common
Elements or any part thereof which would be in violation of any Statute, rule,
ordinance, requlaticn, permit or other validly imposed requirement of any
goverrm\entalbody No damage to, or waste of, the Common Elements or any part
thereofshallbeccmnittedbyanyameroranyimiteeofanyamer, and each
Owner shall indemnify and hold the Association and the other Owners harmless
against all loss resulting from any such damage or waste caused by him or his
invitee, to the Asscciation or their Owners. No noxious, destructive or
offensive activity shall be carried on in any Unit or in the Cammon Elements as
may become an annoyance or nuisance (mclmimtheuseof}hf'ls, stereos, musical
instruments, televisions or radios at such time or in such volumes of sound as
to be cbjectionable) to any cother Owner or to any other person at any time
lawfully occupying the Unit.

Section 5. SUBDIVISION OF UNITS: Units may be subdivided, if in combination of
more than two Units together by purchase, but in no event shall there be more
than six Units at any time.

Section 6. RULES AND REGUIATIONS: No Owner shall violate the rules and
regulations for the use of the Units and of the Common Elements as adcopted from
time to time by the Asscciation.

Section 7. DELEGATICN OF USE: Any Owner may delegate, in accordance with the
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By-Laws, or this Declaration, his right of enjoyment of the Common Elements and
facilities to the tenants of his Unit or contract purchasers of his Unit and only
to said individuals.

Section 8. CONSTRUCTION: In the event any construction or remcdeling work shall
be performed in or about a Unit by a Unit Owner, or his contractors, agents,
servants, and/or employees, said Unit Owner shall be responsible for maintaining
and keeping the Common Elements and public areas such as public walks ard drives
free and clear of debris, dust, and construction materials, and promptly cause
the removal of such debris, dust and construction materials as may be placed
therecn.

Section 9. SEPARATE MORTGAGES OF UNITS: Each Unit Owner shall have the right
to mortgage or encumber his own respective Unit, together with his respective
Ownership interest in the Common Elements. No Unit Owner shall have the right
or authority to mortgage or otherwise encumber in any manner whatsoever the
property or any part thereof, except his own Unit and his own respective
Ownership interest in the Common Elements.

Section 10. SEPARATE REAL ESTATE TAXES: It is intended and understood that real
estate taxes are to be separately taxed to each Unit Owner for his Unit and his
corresponding percentage of Ownership in the Common Elements, as provided in the
Wisconsin Condominium Ownership Act. In the event that, for any year, such taxes
are not separately taxed to each Unit Owner, but are taxed on the property as a
whole, then each Unit shall pay his proportionate share thereof, the allocation
in respect to Common Elements to be in accordarce with his respective percentage
of Ownership interest in the Camen Elements. In the latter event, to assure the
abjility of each Unit Owner to pay his share of the real estate taxes the
Association may establish an escrow account and require each Unit Owner to pay
into such account a sum equal to his share of the estimated real estate taxes
each month.

Section 11. MAINTENANCE, REPAIRS AND REPLACEMENTS:

(2) All maintenance, repairs and replacements to the Common Elements and
facilities, whether located inside or ocutside of the Units (unless
necessitated by the negligence, misuse or neglect of a Unit Owner,
in which case such expense shall be charged to such Unit Owner),
shall be made by the Board of Directors and charged to the Unit
Owners as a common expense.

(b) The Owner of each Unit shall furnish, at his own expense, arnd be
responsible for all maintenance, repairs and replacement of interior
surfaces of each Unit together with utility lines, mechanical
equipment and fixtures which serve only one Unit, and such fixtires
and equipment which are located within one Unit; and glass surfaces,
screens, doors, windows, door ard window hardware appurtenant to
each Unit. The expense of such maintenance, repairs and replacement
shall be borne solely by each such Owner.

(c) No Unit Owner, except as otherwise provided herein or in the By-
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laws, may do any alteration which would jecpardize the soundness or
safety of the property, reduce the value thereof, or impair any
easement or hereditament.

(d) In the event that the need for maintenance, repairs or replacement
is caused through the willful or negligent act of an Owner, the
costs of such maintenance, repairs or replacement shall be added to
ard become a part of the assessment to which such owner’s Unit is
subject.

Section 12. COMMON SURPIUSES: All cammon Surpluses shall be credited to Unit
Owners’ for assessments for common expense in proportion to their obligation for
Basic Assessments. The Condominium Owners Association may from time to time
provide for other common uses of such surpluses.

ARTICLE VI

ASSOCTATION MEMBERSHIP AND VOTING RIGETS

Section 1. MEMBERSHIP: Every Owner of a Unit shall be entitled and required to
be a member of the Association and shall remain a member of the Association until
such time as ownership of such unit ceases, for any reason, at which time
membership shall automatically cease., If title to a Unit is held by more than
one person, each of such persons shall be members. An Owner of more than one
Unit shall be entitled to cne membership for each such Unit owned by him. Each
such membership shall be appurtenant to the Unit upon which it is based and shall
be transferred automatically by conveyance of that Unit. No Person or entity
other than an Owner of a Unit or Declarant may be a member of the Association,
and membership in the Association may not be transferred except in comnection
with the transfer of title to a Unit; provided, however, that the rights of
voting may be assigned to a Mortgagee as further security for a locan secured by
a mortgage on a Unit.

Section 2. VOTING. The Association shall have two (2) classes of voting
membership as follows:

(a) Class A. Class A members shall be all units, with the initial
excepticn of Declarant. One (1) vote shall be allowed for each unit
regardless of the mmber of unit owners thereof. If title to a unit
is held by more than cne person, the membership related to that unit
shall be shared by such owners in the same proportionate interest
and by the same type of tenancy in which title to the unit is held;
however, such unit owner’s shall designate ane (1) person to cast
the vote appurtenant to such unit. Voting rights may not be split
and shared membership interest must be voted pursuant to said
designation and as further set forth in the By-lLaws.

{b) Class B. Class B members shall be the declarant and shall ke

entitled to one (1) vote for each unit (up to 14 votes) owned or to
be built by Declarant.
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The respective rights and qualifications of the two classes of
members shall be as set forth in the By-Iaws of the Association.

(c) Richts of Declarant. Notwithstanding any other provisions herein
contained, Declarant, its successors and assigns, shall have the
right, at its option, to exercise the powers and responsibilities
cotherwise assigned by this Declaration, the Act or the By-laws of
the Association, until the ten (10) years from the date the first
condominium unit is conveyed by declarant to any person other than
Declarant. All present and future owners, mortgagees, lessees and
cccupants of units in the condominium shall be deemed, by acceptance
or any deed to or mortgage on any unit or by entering into a ILand
Contract or lease affecting a unit or by the act of occupancy of a
unit, to agree, approve arnd consent to the right of Declarant to so
control the Association of unit owners.

Section 3. UNIT VALUE FOR VOTING: The interest of each Unit shall be 1/14th and
shall serve as a basis in determining the voting interest of each Unit on matters
for determination by Unit Owners and as to other matters described in the
Wisconsin Unit Ownership Act.

Section 4. AMPLIFICATION: The provisions of this article may be amplified by
the By-Taws of the Association; provided, however, that no such amplification
shall substantially alter or amend any of the rights or cbligations of the
Owners set forth herein.

ARTICIE VII
RIGHTS AND OBLIGATIONS OF THE ASSOCTATTON

Section 1. THE COMMON ELEMENTS: The Association, subject to the rights and
duties of the Owners set forth in this Declaration, shall be responsible for the
exclusive management and control of the Common Elements and all improvements
thereon (including equipment related thereto), and shall keep the same in gocd,
clean, attractive and sanitary condition, order and repair.

Section 2. SERVICES: The Association may cbtain and pay for the services of any
person or entity to manage its affairs, or any part thereof, to the extent it
deems advisable, as well as such other personnel as the Association shall
determine to be necessary or desirable for the proper operation of the Common
Elements, whether such persornel are furnished or employed directly by the
Assoc:.atmn or by any person or entity with whom or which it comtracts. The
Association may obtain and pay for legal and accounting services necessary or
desirable in connection with the operation of the Common Elements or the
enforcement of this Declaration. The Association may arrange with others to
furnish water, trash collection and other common services to each Unit.
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Section 3. PERSONAL PROPERTY FOR COMMON USES: The Association may acquire and
hold for the use and benefit of all of the Owners tangible and intangible
personal property and may dispose of the same by sale or otherwise, and the
beneficial interest in any such property shall be deemed to be owned by the
Owners in the same proportion as their respective interest in the Common
Elements. Such interest shall not be transferable except with the transfer of
a Unit. A transfer of a Unit shall transfer to the transferee ownership of the
transferror’s beneficial interest in such property without any reference thereto.
The transfer of title to a Unit under foreclosure shall entitle the purchaser to
the interest in such personal property associated with the foreclosure Unit.

Section 4. RULES AND REGUIATIONS: The Association may make reasonable rules and
requlations governing the use of the Units and of the Common Elements, which
rules and requlations shall be consistent with the rights and duties established
in this Declaration.

Section 5. IMPLIED RIGHIS: The Association may exercise any other right or
privilege given to it expressly by this Declaration or by law, and every other
right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any right or
privilege.

Section 6. PERSONAL LIABILITY: NO DIRECTOR or OFFICER of the ASSOCIATION shall
be personally liable to any UNIT OWNER or to any other party, including the
Association, for any loss or damage suffered or claimed on account of any act,
cmission, error or negligence of such Officer of Director acting in such
capacity, provided such person acted in good faith, without willful or
intentional misconduct.

ARTICLIE VIII
COVENANT FOR ASSESSMENTS

Section 1. AGREEMENT TO PAY ASSESSMENT: Declarant for each Unit owned by it
hereby covenants, and each Owner of any Unit by the acceptance of a deed
therefor, whether or not it be so expressed in the deed, shall be deemed to
covenant and agree with each other and with the Association to pay to the
Association for the purpose provided in this Declaration, anmual assessments,
special assessments for capital improvements, and assessments for any other
matters as provided in this Declaration. Such assessments shall be fixed,
established and collected from time to time in the manner provided in this
Article.

Section 2. PURPOSE AND COMPUTATION OF ASSESSMENTS:

(a) The assessments levied by the Association shall be used exclusively
for the improvement and maintenance of the Commeon Elements, and such
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emergency repairs as the Association may deem necessary.

(b) All funds for the payment of common expenses and for the creation of
reserves for the payment of future cammon expenses shall be cbtained
by equal assessments against the owner of each Unit. Subsegquent to
the first conveyance of a Unit by the Declarant to a purchaser,
Declarant’s cbligation for assessments shall be as follows:

(i) For each completed Unit owned by Declarant, Declarant shall
pay monthly assessments in the Association on the same basis
as any other Unit Owner.

(ii) For such period of time as there are uncompleted Units in the
Cordaminium owned by Declarant, Declarant shall have the
option of either paying monthly assessments to the Association
for each uncampleted Unit owned by Declarant on the same basis
as any cother Unit Owner; or paying to the Association the
difference between the aggregate amount of the monthly
assessments assessed against all owners of campleted Units
(including Declarant) and the actual monthly expenses incurred
by the Association; provided, however, that Declarant shall be
required to make payments into the reserve accounts
established by the Association for each of its uncompleted
Units which is under construction on the same basis as all
other Unit Owners.

(c) For purposes of Declarant’s obligations for assessments, a campleted
Unit shall be a Unit for which the City of Hartford has issued an
occupancy permit. Until such time as a Unit is completed,
Declarant, and not the Association, shall be responsible for all
insurance premiums and other costs related to such Unit.

Section 3. ANNUAL ASSESSMENTS: The Board of Directors of the Association shall
fram time to time, and at least anmually, prepare a budget and fix the anmual
assessment.

Section 4. SPECTAL ASSESSMENT FOR CAPITAI, IMPROVEMENTS: In addition to the
anrual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year conly for the purposes of: (a)
defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Elements including
fixtures and personal property related thereto; (b) offsetting shortages
resulting from non—collection of the anmnual assessment or underestimation; and
(c) unusual or unpredicted costs such as cost of collecting anmual assessment or
enforcement of the provisions of the Declaration; provided, however, that any
such assessment shall have the assent of two-thirds (2/3) of the votes of Members
affected who are voting in person or by proxy at a meeting duly called for this
purpose. 'The cost of the initial Coammon Element improvements is excluded from
the special assessments authorized in this section, such cost to be borne by
Declarant.
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Section 5. SPECIAL ASSESSMENT AGAINST A PARTICULAR UNIT: Special assessments
may be made by the Board against a particular Unit Owner and his Unit for:

(a) Costs and expenses (anticipated or incurred) for damage to the
Cammon Elements caused by or at the direction of that Unit Owner or
guests or tenants of the Unit Owner or other occupants of the
Unit;

(b) Costs, expenses and actual attormeys’ fees incurred in, or in
anticipation of, any suit, action or cother proceeding to enforce
the Act, the Declaration, the By-laws, or the Rules or Regulations
where there is found to be a vioclation thereof;

(c) COosts and expenses (anticipated or incurred) for emergency repairs
to a Unit;

(&) Liabilities, costs and expenses incurred by the Association as a
result of any temporary or permanent condition or defect in the Unit
or the storage area appurtenant to the Unit;

(e) Interest due on General and Special Assessments;

(f) Forfeitures and cther penalties levied by the Board for violations
of the Condominium Documents by a Unit Owner or the tenants or
quests of the Unit Owners or occupants of a Unit.

(g) All other costs and expenses anticipated or incurred by the
Association which are subject to special assessments as provided
urder this Declaration or the By-Laws.

Section 4 NOTICE OF MEETINGS: Written notice of any meeting callad for the
purpose cf taking any action authorized under Section 4 shall be sent to all
affected members and any mortgagee who shall request such notice in writing not
less than ten (10) days or more than sixty (60} days in advance of the meeting.
The presence, at such meeting, of members or of proxies entitled to cast twenty-
five percent (25%) of all the votes affected shall constitute a quorum.

Section 7. UNIFORM RATE OF ASSESSMENT: Both anmual and special assessiments must
be fixed at a uniform rate for all Units; provided, however, the Association
shall assess an individual Unit for all sums due solely from that Unit as
provided in Section 5 of this Article.

Section 8. DATE OF OCMMENCEMENT OF ANNUAL ASSESSMENTS: The annual assessments
provided for herein shall be payable in monthly installments and shall commence
on the first day of the first month following the cornveyance of the first Unit
by the Declarant. Such assessments shall commence as to each Unit on the first
day of the first month following the issuance of an occupancy permit for such
Unit, provided, however, that the Declarant shall pay a reduced assessment for
Units prior to the issuance of an occuparcy permit therefore, which reduced
assessment shall be based on Asscciation expenses which are not or not fully
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determined by the number of constructed or mmber of occupied Units such as snow
plowing and liability insurance. The first annual assessment shall be adjusted
according to the number of months then remaining in the calendar year. The Board
of Directors shall fix the amount of the annual assessment against each Unit at
least thirty (30) days in advance of each anmual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reascnable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a
specified Unit have been paid.

Section 9. LIEN FOR ASSESSMENTS: All sums assessed to any Unit pursuant to this
Article, together with interest thereon as provided herein, shall be secured by
a lien on such Unit in favor of the Association. Such lien shall be superior to
all other liens and encumbrances on such Unit except only for:

(a) Liens of general and special taxes; and

(b) A lien for all sums unpaid on a first mortgage, or on any mortgage
to the Declarant, duly recorded in the Washington County, Wisconsin,
real estate records, prior to the making of such assessment,
including all unpaid obligatory advance to be made pursuant to such
mortgage and all amounts advanced pursuant to such mortgage and
secured by the lien thereof in accordance with the terms of such
instrument;

(c) Mechanics lien filed prior to the making of the assessment; and

(d) All sums unpaid on any mortgage loan made pursuant to Section 45.80
Wis. Stats.

To evidence a lien for sums assessed pursuant to this Article, the
Association may prepare a written notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid, the name of the Owner of
the Unit, and a description of the Unit. Such a notice shall be signed by the
Association and may be recorded in the Office of the Clerk of the Circuit Court
or Register of Deeds of Washington County, Wisconsin. No notice of lien shall
be recorded until there is a delinquency in payment of the assessment. Such lien
may be enforced by judicial foreclosure by the Association in the same manner in
which mortgages on real property may be foreclosed in Wisconsin. In any such
foreclosures, the Owner shall be required to pay the costs and expenses of filing
the notice of lien, of all proceedings and all reasonable attorney’s fees. All
such costs and expenses shall be secured by the lien being foreclosed. The Owner
shall also be required to pay to the Association any assessments against the Unit
which shall became due during the period of foreclosure. The Association shall
have the right and power to bid at the foreclosure sale or other legal sale and
to acquire, hold, convey, lease, rent, encumber, use and ctherwise deal with the
Unit as the Owner thereof. A release of notice of lien shall be executed by the
Association in such form as to be recordable in the Washington County, Wisconsin,
real estate records, upon payment of all sums secured by a lien which has been
made the subject of a recorded notice of lien.
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Any encaumbrancer holding a mortgage or cther lien on a Unit may pay, but
shall not be required to pay, any amounts secured by the lien created by this
Section, and upon such payment such encumbrancer shall be subrogated to all
rights of the Association with respect to such lien, including priority.

The Association shall upon written request report to any encumbrancer of
a Unit any unpaid assessments remaining unpaid for longer than thirty (30) days
after the same shall have became due and any default in the performance by the
individual Unit Borrower of any obligation under the condominium documents which
is not cured within thirty (30) days; provided, however, that such encumbrancer
first shall have furnished to the Association written notice of such encumbrance.

Section 10. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION:
Any assessments which are not paid when due shall be delinquent. Any assessment
or installment thereof not paid within ten (10) days after the due date shall
bear interest from the due date at a rate of interest which is two percent (2%)
higher than the rate prescribed by the Wis. Stats. to be collected upon execution
upon judgment. (In lieu of charging such interest, the Board may, from time to
time, fix a reasonable late fee for each month or fraction thereof that such
assessment is not paid). All payments on account shall be first applied to the
interest or late charge, if any, and then to the assessment payment first due.
The Association may bring an action at law against the Owner personally cbligated
to pay the same, or foreclose the lien against the property. No Owner may waive
or otherwise escape liability for the assessments provided for herein by non-use
of the Cammon Elements or abandorment of his Unit. A suit to recover a money
judgment for unpaid assessments hereunder may be maintainable without foreclosing
or waving the lien securing the same. If any installment of any assessment
become delinquent, the privilege of paying such assessment in installments shall
be terminated and, if such delinquent installment be of an anmual assessment, the
entire annual assessment for the remainder of the fiscal year, or if the
delinquent installment be of a special assessment, the entire special assessment,
shall be considered at one, without further notice, due and payable and shall be
considered delinquent.

Section 11. SUBORDINATION OF THE LIEN TO MORTGAGES: The lien of the assessments
provided for herein shall be subordinate to the liens described in Section 10
(a), (b), (c) and (d) above. Sale or transfer of any Unit shall not affect the
assessment lien on the sale or transfer of any Unit pursuant to a mortgage
foreclosure shall extinguish the lien of such assessments as to payments which
becmeduepnortosudnsaleortrmmferarﬂsu&wpaldassasatentssmllbe
deanedtobecmmonaq:emascollectible fraom all of the Owners excluding the
acquirer, his successors and assigns. No sale or transfer shall relieve such
Unit from liability for any assessments thereafter becoming due or from the lien
thereof.

Section 12. ADDITIONAL RIGHTS OF LENDERS:
(a) As to the holder of any mortgage or land contract vendor or insurer
or guarantor of any mrtgage {the "Lender") of a Unit which has
notified the Association in writing delivered or mailed by certified
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(b)

mail to the place for service of process stated in this Declaration
that it desires to receive notice of the following matters:

(1)

(i1)

(iii)

(iv)

v)

The Board of Directors shall give the Iender written

notice by mail of the call of any meeting of the membership or
the Board of Directors of the Association to be held for the
purpose of considering any proposed amendment to this
Declaration, the Articles or the By-lLaws;

The Board of Directors shall give the Lender by mail a copy of
the notice of default which is given to any Unit owner on any
failure to camply with or violation of any of the provisions
of this Declaration, the Articles, the By-laws and rules and
requlations promilgated thereunder, and any amendments
thereto, similtanecusly with the giving of required notice of
any Unit owner which shall be not later than within 30 days of
such failure;

The Board of Directors shall notify the Lender of any lapse,
cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association;

The Board of Directors shall notify the Lender of physical
damage to structure, fixtures or equipment of a Unit in an
amount exceeding $10,000 when such damage is known to the
Board of Directors and shall notify all Lenders if Common
Elements of the Condominium are damaged in an amount

$20,000. The Board shall also notify the Lender in writing of
any condemnation proceedings concerning the Condominium; and

The Board of Directors shall permit the lender to examine
during normal business hours bocks and records of the
Association (including current copies of this Declaration,
Association By-Laws, and all rules and regulations pramilgated
thereunder) and upon request shall furnish the Lender anmual
reports and such other financial data (including audited
financial statements} as it sends to Unit Owners.

Unless two-thirds of the mumber of holders of first mortgages on
Units (based on one vote for each mortgage held) and all Unit Owners
affected have given their prior written approval, or unless the
Association obtains such higher proportion of consent as may be
required by the Wisconsin Condominium Ownership Act, the Association
shall not:

(1)

(ii)

(iii)

Charnge the undivided percentage interest in the Cammcon
Elements of the Condaminium appertaining to each unit;

Partition or subdivide any Unit of the Condominium;
By act or omission, seek to partition, subdivide, encumber,
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sell or transfer the Camon Elements, except that the transfer
of the water system to a public or quasi-public body or the
granting of easements for public utilities or for other public

consistent with the intended use of the Common
Elements by the Condominium shall not be deemed a transfer
within the meaning of this clause; or

(iv) Use hazard insurance proceeds for losses to any condaminium
property (whether to Units or to Common Elements) for other
than the repair, replacement or reconstruction of such

condaminium property.

(¢) Unless all holders of first mortgages on Units shall have given
their prior written approval, the Association shall not by act or
omission seek to abandon the condominium status of the Condominium
except as provided in Section 9 of this Declaration.

ARTICLE IX
ARCHTTECTURAL CONTROL

Section 1. ARCHITECTURAL CONTROL CCMMITTEE AUTHORITY: No exterior additions or
alterations, including painting or decorating, to the buildings, porch,
additional fences, or changes in existing fences, hedges, walls, walkways and
other structures or addition of air conditioning equipment shall be commenced,
erected or maintained except such as are installed or approved by the Declarant
in connection with the initial preparation of the building, until the plans ard
specifications showing the nature, kind, shape, height, materials, locatiaon,
color and approximate cost of same shall have been submitted to and approved in
writing as to harmony of external design and location to the Directors of the
Association, or by a representative or representatives designated by the Board
of Directors. In the event said Committee, or its designated representatives,
fails to approve or disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it, and if no suit to
enjoin the making of such additions, alterations or changes has been commenced
within sixty (60) days of application, such approval shall ke deemed to have been
given. If no application has been made to the Architectural Control Committee
or their representatives, suit to enjoin or remove such additions, alterations
or changes may be instituted at any time. Neither the members of the
Architectural Control Committee nor its designated representatives shall be
entitled to campensation to themselves for services performed pursuant to this
paragraph, but compensation may be allowed to indeperdent professiocnal advisors
retained by the Architectural Control Committee.

Section 2. ANTENNAE: Exterior antemnae shall not be placed on the building
without the approval of the Architectural Control Committee or its designated
representatives.

Section 3. DECLARANT CONTROL: During the period of Declarant Control, Declarant
shall act as the Architectural Control Committee unless he delegates such
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function to the Board of Directors.

ARTICLE X
PARTY WALLS

Section 1. GENERAL RULES OF IAW TO APPLY: Eadlwallwhichism.iltasapart
of the original construction of the building is placed solely on the interior of
each Unit being a part of said Unit. Ifthereareanypartywallsorwalls
placed on the dividing line between Units, the general rules of law regarding
party walls ard liability for property damage due to negligence or willful acts
or amissions shall apply thereto.

Section 2. SHARING OF REFATR AND MAINTENANCE: The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

Section 3. RIGHT TO CONTRIBUTION RUNS WITH IAND: The right of an Owner to
contribution from any other Owner under this Article shall be appurtenant to the
land arnd shall pass to such Owner’s successors in title.

Section 4. ENCROACHMENTS : Sane of the Units may be aesthetically amd
functionally designed with drains, air conditioning equipment and other
structures that encroach or overhang adjoining Units. The Owner of each Unit
herebytak&stiﬂemb;ect&aperpehnleasarentformxyMWemmgor
encroadmentaniea@emroadmxgorwexhangmgUmtoroﬂ:erstmcb:re drain,
or air conditioning equipment may be repaired, rebuilt or replaced in such a
fashion as to permit these overhangs and encroachments to be reestablished but
not enlarged without consent of the servient Owner and the Associaticn.

Section 5. BINDING EFFECT: All present and future owners of Units, tenants of
such owners and any other occupants of Units, employees of Owners, or any other
persons thatmanymanneruseorcm\euponthecorﬂamnlmnoranypartthereof
shall be subject to and shall camply with the provisions of this Declaration, the
Articles of Incorporation of the Association (the "Articles"), and the By-laws
and rules and regulations of the Association, as these instruments may be amended
from time to time. The acceptance of a deed or conveyance, or the entering into
of a lease, or the entering into occupancy of any Unit shall constitute an
acceptance by such Owner, tenant or occupant of the prov151ons of such
instruments, as they may be amended from time to time. The provisions contained
in such instruments shall be covenants running with the land and shall bind any
personhavmatanytmeanymtexastoreﬁtatemsuchmt as though such
provisions were recited and fully stipulated in each deed, conveyance or lease
thereof. 'nxeenforcarmmtmybebysxm;mcmlproceedugsastheﬁoardof
Directors of the Association may deem appropriate as well as by the provisions
of the Wisconsin Condominium Ownership Act.

Section 6. RULES AND REGUIATIONS: Rules and regulations (in addition to the By-
laws) concerming the use of the Units and the cammon and limited common elements,
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including provisions concerning the keeping of pets, may be promilgated and
amended by the Board of Directors of the Association. Copies of such rules and
regulations shall be furnished by the Board of Directors of the Association to
each Unit owner prior to their effective date.

Section 7. DEDICATION FOR UTILITIES: The Declarant hereby reserves for the
Association acting by and in the discretion of its Board of Directors the right
to grant and/or dedicate to the City of Hartford, Wisconsin, the County of
Washington, Wisconsin or public or semi-public utility campanies, easements and
rights-of-way (and any and all improvements contained therein) for the erection,
construction and maintenance of all poles, wires, pipes and conduits for the
transmission of electricity, gas, water, telephone and for cother purposes, for
sewers, storm water drains, gas mains, water pipes and mains, and similar
service, and for performing any public or quasi-public utility function that the
City of Hartford or Washington County shall require or that the Board of
Directors may deem fit and proper for the improvement and benefit of the
Condominium. Such easements and rights-of-way shall be confined, so far as
possible, in underground pipes or other conduits, with the necessary rights of
ingress and egress and with the rights to do whatever may be necessary to carry
out the purposes for which the easement is created.

Section 8. CONSTRUCTION OF TERMS: All terms used in this Declaration shall have
the same meaning as used or defined in the Wisconsin Condominium Ownership Act
unless the context of this Declaration requires or specifically provides
otherwise.

ARTICLE XY
INSURANCE

Section 1. OBLIGATION OF ASSCCIATION: The Association, for the benefit of all
Unit Owners, shall insure the Property against loss or damage by fire and such
other hazards as the Association may deem desirable, for the right of each Unit
owner to also insure his own Unit for his own benefit. The premiums for such
insurance on the Property shall be deemed common expenses; provided, however,
that in charging the same to the Unit Owners, consideration may be given to the
higher premium rates on same Units than on others. Such insurance coverage shall
be written in the name of, losses under shall be adjusted by, and the proceeds
of such insurance shall be payable to, the Association as trustee for the Unit
Owners or Unit Owner. The Association may engage the services of any bank or
trustcanpanyauthonzedtodotrustb.:snms mW1sconsmtoactastmstee
agent, or depositary on behalf of the Association for the purpose of receiving
arxidlsmrsmmemsuranceprmedsresultm fram any loss, upon such terms
and the Association shall determine consistent with the provision of this
Declaration. The fees of such corporate trustee shall be common expenses. In
the event of any loss is excess of $50,000.00 in the aggregate, the Associaticn
shall engageacoxpoxatetrusteeasafomald or in the event of any lcss
resulting in the destruction of the major portion of cne or more Units, the
Association shall ergage a corporate trustee as aforesaid upon the written demand
of the mortgagee or Owner of any Unit so destroyed.

A-20



Section 2. COMBINED INSURANCE: If insurance coverage is available to combine
protection for the Association the Unit Owner’s individual Unit, the Board of
Directors is hereby given discreticnary power to negotiate such canbination of
insurance protection on an ecuitable cost sharing basis under which the Unit
Owner would be assessed individually for the amount of insurance which he directs
the Board of Directors to including in such policies for his additional
protection. Copies of all such policies shall be provided to each mortgagee.
Nothing contained in this paragraph shall be deemed to prohibit any Unit Owner,
at his own expense, to provide any additional insurance coverage on his
improvements or on his Unit which will not duplicate any insurance provided by
the Association or Unit Owner.

Section 3. INSURANCE PROCEEDS: The proceeds of such insurance shall be applied
by the Association or by the trustee on behalf of the Association for the repair
or reconstruction of the Common Elements and Unit or Units; and the rights of the
mortgagee of any Unit under any standard mortgage clause endorsement to such
policies shall, notwithstanding anything to the contrary therein contained, at
all times be subject to the provision herein with respect to the application of
insurance proceeds to reconstruction of the Unit or Units. Payment by an
insurance campany to the Association or to such trustee of the proceeds of any
policy, and the receipt of release from the Association of the camwpany’s
liability under such policy, shall constitute a full discharge of such insurance
company, and such company shall be under no cbligation to inquire into the terms
of any trust under which such proceeds may be held pursuant thereto, or to take
notice of any standard mortgage clause endorsement inconsistent with the
provisions hereof, or to see to the application of any payments of the proceeds
of any policy by the Association or the corporate trustee.

Section 4. DESTRUCTION AND RECONSTRUCTION:

(a) In the event of a partial or total destruction of one or more Units,
they shall be rebuilt and repaired as soon as practicable and
sulstantially to the same design, plan and specificatiuns as
ocriginally built, unless within thirty (30) days after such partial
or total destruction, all of the Owners of Units and two-thirds
(2/3) of the holders of first mortgages subject to this Declaration
agree not to repair or rebuild. On reconstruction the design, plan
and specification of any huilding or Unit may vary from that of the
original upon approval of the Association; provided, however, that
the mmber of square feet of any Unit may not vary by more than five
percent (5%) from the mmber of square feet for such Unit as
originally constructed, and the location of the Unit shall be
substantially the same as prior to the damage or destruction.

(b) In the event the Condominium is destroyed or damaged in an amount in
excess of 20% of the replacement cost of the entire Condominium, and
msuranceproceeds if any, constitute less than 80% of the cost of
campleting repair or reconstruction, action by the Association by
vote of 75% or more of all Unit Owners taken within 90 days after
suc:hdamageordestructlonshallbeneceﬁsarytodetenmmmtto
repair or reconstruct the Condaminium as more fully described in
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Section 3, Article V of the By-lLaws. Damage or destruction to a
lesser extent, and damage or destruction to a greater extent but for
which insurance proceeds are equal to or greater than 80% of the
cost of campleting repair or reconstruction, shall be repaired and
reconstructed pursuant to arrangement by the Board of Directors of
the Association as provided in said section of the By-laws.

Section 5. PARTITION: The Association shall have the right to levy assessments
against the Units involved in the event that the proceeds of any insurance
collected are insufficient to pay the estimated or actual costs of repair or
reconstruction; provided, however, that in the event of damage to an extent more
than the available insurance, this Condaminium shall be subject to an action for
partition, upon cbtaining the written consent of the Unit Owners having no less
than one hundred percent (100%) of the votes. In the event of partition, the net
proceeds of sale, together with any net proceeds of insurance shall be considered
as one fund and shall be divided among all Unit Owners in proportion to their
liability for assessments and shall be distributed in accordance with the
priority interests in each Unit.

Section 6. OTHER INSURANCE: The Association shall maintain, as a common
expense, the following insurance coverages:

(a) Public liability insurance covering the Association and the Board
and members of the Association against liability for damages or
pe.rsonal injuries sustained by any person, firm or corporation
arising out of or resulting in whole or in part from the condition,
use or operation of any Camon Elements or from any activity of the
Association, with limits of not less than $500,000/person and
$1,000,000/cccurrence for bodily injury or death and not less than
$250,000/occurrence for property damage, including a waiver of
subrogation rights against any member, Officer or Director of the
Association;

(b) Workmen’s Campensation insurance to the extent necessary to canply
with applicable law;

(¢) Indemnity, faithful performance, fidelity and other bonds, as may be
required by the Board, to carry out the Association functions and to
in sure the Association against any loss from malfeasance or
dishonesty of any employee or other person charged with management
or possass:.on of Association furds or other property;

(d) Any other insurance coverage or additiocnal protection which the
Board may deem necessary or advisable, including without limitation

comprehensive liability insurance.
ARTICLE XII

NOTICES

All notice and cther documents required to be given by this Declaration or
by the By-Laws of the Association, shall ke sufficient if given to one registered
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owner of a Unit regardless of the mmber of Owners who have an interest therein.
Notice and other documents to be served upon Declarant or the Association shall
be personally served on the agent specified for receipt of process herein or
mailed by certified mail, return receipt requested to the agent specified for
receipt of process herein at the address of that agent as provided herein. All
owners shall provide the Secretary of the Association with the address for the
mailing or service of any notice or other documents and the Secretary shall be
deemed to have discharged his duty with respect to giving of such notice by
mailing it or having it delivered personally to such address as is on file with
him. If the Unit Owners fail to provide such address, the Secretary shall be
deemed to have discharged his duty with respect to the giving of such notice by
mailirng it or having it delivered perscnally to the Unit.

ARTICIE XIIX

EXCULPATION OF ASSOCTATION LIABILITY

In the event any Unit Owner shall suffer damages to the contents,
improvements or betterments of his Unit, as a result of water damages caused by
the bursting of any plumbing or heating pipes, no liability therefor shall attach
to the Association and the cost for such repairs shall accrue to such individual
Unit Owner.

ARTICLE XIV
DECILARANT/8 RIGHTS

Until such time as the Declarant has sold all of the Units in the
cordaminium the Declarant shall have the right to use any unsold Units and the
Common Areas as may be necessary to expedite the sale of Units, including, but
not limited to, the maintaining of sales office, the holding of open house and
the erecting of signs.

ARTICLE XV

Section 1. PHASING OF CONDOMINIUM CONSTRUCTION: Declarant expressly states that
there is no right to phase construction of the condominium development, which is
the subject of this Declaration.

ARTICLE XVI
GENERAL PROVISTONS
Section 1. ENFORCEMENT: The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, and
reservations, now or hereafter imposed by the provisions of this Declaration.
Failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.
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Section 2. SEVERABILITY: If any provision, or any part thereof, of this
Declaration or the application thereof to any person or circumstances shall, to
any extent, be invalid or unenforceable, the remainder of this Declaration, or
the application of such provision, or any part thereof, to persons or
circumstances other than those to which it is held invalid or unenforceable,
shall not be affected thereby, and each provision or any part thereof, of this
Declaration shall be valid, and be enforced to the fullest extent.

Section 3. FAIIDURE OF ASSOCIATION TO INSIST ON STRICT PERFORMANCE NOT WATVER:
The failure of the Association to insist, in any one or more instance, upon the
strict performance of any of the terms, covenants, condition or restrictions of
this Declaration, or to exercise any right or option herein contained, or to
serve any notice or to institute any action, shall not be construed as a waiver
or a relinquishment for the future of such term, covenant, cordition or
restriction, but such term, covenant, condition or restriction shall remain in
full force and effect. The receipt by the Association of payment of any
assessment from a Unit Owner, with knowledge of the breach of any covenant
thereof, shall not be deemed as a waiver of such breach, ard no waiver by the
Association of any provision hereof shall be deemed to have been made unless
expressed in writing and signed by the Association.

Section 4. TERMINATION: ‘This Declaration may be terminated only by the
unanimous consent of all of the Owners of all Units and all of the parties
holding mortgages, liens or other encumbrances against any of said Units, in
which event the termination of the Declaration shall be by such plan as may be
then adopted by said Owners and parties holding any mortgages, liens or other
encumbrances. The instruments necessary for such termination shall be recorded
in Washington County, Wisconsin.

Section 5. FPERPEIUTTIES AND RESTRAINTS ALIENATIONS: If any of the privileges,
covenants or rights created by this Declaration would otherwise be unlawful or
void for violation of: 1) the rule against perpetuities or scm=2 analogous
statutory provisions; 2) the rule restricting restraints on alienation, or 3) any
other statutory or common law rules imposing time limits, then sucn provisions
shall continue only until twenty one (21) years after the death of the now living
lawful descendants of William Clinton, President of the United States of America.

Section 6. AMENIMENTS: Except as hereinafter limited and provided, this
Declaration may be amended by an instrument signed by the Declarant alone at any
time prior to the sale of twenty-five (25%) percent of the Units and thereafter
signed by not less than sixty-seven (67%) percent of the Unit Owners and
Mortgagees having a secured interest in the property subject to this Declaration;
provided, however, that such amendment shall not substantially alter any of the
rights or cbligations of the Ouners and/or members.

No Amerdment to this Declaration shall be adopted which would operate to
affect the validity or priority of any mortgage or which would alter, amend or
modify, in any manner whatsoever, the rights, powers and privileges granted and
reserved herein, in favor of any mortgagee or in favor of the Declarant without
the consent of all such mortgagees or the Declarant, as the case may be.
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Any Amendment to this Declaration shall be recorded with the Register of
Deeds for Washington County, Wisconsin, and a copy of same shall be sent to the
Condaminium Owner’s Association.

Section 7. REGISTERED AGENT FOR SERVICE OF PROCESS: The registered agent for
service of process and the address for the registered agent, shall be the
registered agent and the address of the registered agent of the SHEPHERDS VALLEY
CONDOMINIUMS as provided for in the Articles of Incorporation and amendments
thereto.

Section 8. NUMEBER AND GENDER: Whenever used herein, unless the context shall
otherwise provide the singular mmber shall include the plural, the plural shall
include the sirgular, and the use of any gender shall include all gerders.

Section 9. CAPTIONS: The Captions and Article headings herein are intended only
as matters of cornvenience and for reference and in no way define or limit the
scope or intent of the various provisions hereof.

Section 10. RIGHT OF FIRST REFUSAL: The Association shall have no right of
first refusal or option to purchase any right, title, share or interest in any
Unit, common area, element or fixture, or any property which is subject to this
Declaration.

Dated this At day ofJAx-\uA—ﬁ-*( , 1994.

SHEPHERDS VALLEY QONDOMINIUMS Attest:

By: C & C BUILDERS, INC.

By=j5/ By: [s/

Carl E. Trapp, President Kathleen Trapp, Secretary

Signatures of Carl E. Trapp arnd Kathleen Trapp, President and Secretary,
(mspectively, of C & C BUILDERS, INC., authenticated this é["“*, day of

JAanvAr? |, 1994.
[s]

Richard A. Rechlicz, Attorney
Member State Bar of Wisconsin
State Bar 1016926

THIS INSTRUMENT WAS DRAFTED BY:

IADEWIG AND RECHLICZ
Richard A. Rechlicz, Esq.
N88 W15125 Main Street
Mencmonee Falls, WI 53051
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EXHIBIT A

Legal Description

ILots Four (4) and Five (5) in "OOUNTRY VILIAGE SUBDIVISION", lards being part of
Iot 1 of C.S.M. No. 2590 as recorded in Volume 14 of Certified Surveys on page
114 in the Washington County Regiser of Deeds Office; also part of Iot 1 of
C.S.M. No. 2568, as recorded in Vol. 14, Page 67 & 68 of Certified Surveys, amd
unplatted lands, all of which is located in the SE 1/4 of the SW 1/4 of Section
9, Town 11 North, Range 19 East, City of West Bend, Washington County, Wisconsin.

ard

The westerly 4 feet of Iot 5 in Country Village Subdivision, lands being part of
Lot 1 of Certified Survey Map Number 2590 as recorded in the Washington County
Register of Deeds Office in Volume 14 of Certified Survey Maps Page 114, also
part of Lot 1 of Certified Survey Map 2568 as recorded in the Washington County
Register of Deeds Office in Volume 14 of Certified Survey Maps on Pages €7 arvd
68 and unplatted lands all of which are located in the Southeast One Quarter of
the Southwest One Quarter of Section 9, Township 11 North, Range 19 East of the
Fourth Principal Meridian in the City of West Bend, Washington County, Wisconsin
containing 929.66 square feet or 0.0213 acres.
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