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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS FOR
SUNSET CONDOMINIUMS

INTRODUCTION

THIS DECLARATION is made and entered into by Sunset Condominium Development,
LLC, and hereinafter referred to as Developer or Declarant:

WITNESSETH, THAT:

WHEREAS, the Developer is the owner in fee simple of certain real estate, hereinafter
described, located in the City of La Crosse, La Crosse County, Wisconsin; and

WHEREAS, the Developer desires and intends by this Declaration to submit and subject said
real estate together with all buildings, structures, improvements and other permanent fixtures of
whatsoever kind now or to be hereafter constructed, and all rights and privileges belonging or in
anywise pertaining thereto, to the provisions of the Condominium Ownership Act of the State of
Wisconsin, Chapter 703, Wisconsin Statutes, as amended from time to time (hereinafter referred to
as the “Act”); and

WHEREAS, the Developer desires to establish certain rights and easements in, over and upon
said real estate for the benefit of itself and the benefit of all future owners or occupants of the said
real estate or any part thereof (which shall be known as SUNSET CONDOMINIUM and any Unit or
Units thereof or therein contained, and to provide for the harmonious, beneficial and proper use and
conduct of the Property and all Units, together with mutually beneficial restrictions and obligations
with respect to the use and maintenance thereof; and

WHEREAS, the Developer desires and intends that the several Unit Owners, mortgagees,
occupants and other persons hereafter acquiring any interest in the Property shall at all times enjoy
the benefits of, and shall hold their interests subject to the rights, easements, privileges and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to promote,
enhance and protect the common amenities and the cooperative aspect of ownership, and to facilitate
the proper administration of said property, and are established for the purpose of enhancing and
protecting the value, desirability, appearance and aesthetics of the property;

NOW, THEREFORE, the Developer as the holder of title of said real estate hereinafter
described, and for the purposes hereinabove set forth, DECLARES AS FOLLOWS:

ARTICLE I
SUBMISSION TO ACT

1.01. Legal Description. The real estate which is hereby submitted and subjected to the
provisions of the Condominium Ownership Act of the State of Wisconsin is legally described as:
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PARCEL 1
(CONDO PLAT PARCEL)

PART OF LOT 1 OF THE CERTIFIED SURVEY MAP RECORDED IN VOLUME 2 OF LA CROSSE
COUNTY CERTIFIED SURVEY MAPS, PAGE 92, AS DOCUMENT NO. 933278, BEING PART OF
GOVERNMENT LOT 5 OF SECTION 21, T16N, R7W, CITY OF LA CROSSE, LA CROSSE COUNTY,
WISCONSIN, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF
SECTION 21, T16N, R7W, ALSO BEING THE SOUTHEAST CORNER OF GOVERNMENT LOT 5;
THENCE N88°21°14”W, 1036.30 FEET ALONG THE SOUTH LINE OF SAID GOVERNMENT LOTS5,
TO THE EASTERLY RIGHT-OF-WAY LINE OF U.S. HIGHWAY 16; THENCE N05°29°00”W, 184.12
FEET ALONG SAID RIGHT-OF-WAY LINE, TO THE POINT OF BEGINNING OF THIS DESCRIPTION;
THENCE NORTHERLY ALONG THE EASTERLY RIGHT-OF-WAY LINE OF U.S. HIGHWAY 16,
255.24 FEET ALONG THE ARC OF A 2745.17 FOOT RADIUS CURVE, CONCAVE TO THE EAST;
THE CHORD OF WHICH BEARS N02°49°11”W, AND MEASURES 255.15 FEET; THENCE
S88°50°28”E, 26.00 FEET; THENCE N01°09°32”E, 20.93 FEET; THENCE NORTHEASTERLY, 39.96
FEET ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE, CONCAVE TO THE SOUTHEAST, THE
CHORD OF WHICH BEARS N 46°56°40”E, AND MEASURES 35.84 FEET; THENCE S87°16°12”E, 11.08
FEET; THENCE N02°43°48”E, 26.00 FEET; THENCE N87°16’ 12”W, 11.87 FEET; THENCE
NORTHWESTERLY, 39.61 FEET ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE, CONCAVE
TO THE NORTHEAST, THE CHORD OF WHICH BEARS N41°52°57”W AND MEASURES 35 .59 FEET;
THENCE NORTHERLY, 502.03 FEET ALONG THE ARC OF A 2834.09 FOOT RADIUS CURVE,
CONCAVE TO THE EAST, THE CHORD OF WHICH BEARS NO08°34°47”E, AND MEASURES 501.38
FEET, THENCEN13°39°16”E, 61.58 FEET; THENCE NORTHERLY, 14.02 FEET ALONG THE ARC OF
A 107.96 FOOT RADIUS CURVE, CONCAVE TO THE EAST, THE CHORD OF WHICH BEARS
N17°22°29”E, AND MEASURES 14.01 FEET, THENCE S79°40°00”E, 166.84 FEET; THENCE
S21°39°47”W, 230.47 FEET; THENCE S15°37°15”W, 703.04 FEET TO THE POINT OF BEGINNING OF
THIS DESCRIPTION.

CONTAINING 2.030 ACRES AND SUBJECT TO ANY EASEMENTS OF RECORD.

1.02. Address. The address of the condominium shall be Highway 16, La Crosse,
Wisconsin 54603. The addresses of the respective Units within the Condominium shall also be on
Highway 16, La Crosse, Wisconsin 54603. The identifying letters and/or numbers for the
Condominium and each unit shall be assigned by the Township and/or U.S. Post Office.

1.03  Construction of Condominium. Sunset Condominiums will consist of three (3)
buildings containing six (6) units each. The buildings will be constructed principally of poured
concrete foundations and footings, wood frame and drywall interior partitions. The roofs are asphalt
shingle. All units will be provided with domestic water service » and sanitary sewer service, from the
City of La Crosse, Wisconsin

1.04  Unit Plans. The Units all follow the same general floor plan, which is shown on
EXHIBIT A attached hereto.

1.05  Ownership of Common Elements. Each Unit Owner will own a one-eighteenth (1/18)
interest in the common elements (hereinafter described) and will be responsible for a corresponding
fractional share of the Common Expenses (also hereinafter described).
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ARTICLE 11
DEFINITIONS

For the purpose of clarity and brevity, certain words and terms used in this Declaration are
defined as follows:

2.01. Declaration. This instrument, by which the Property, as hereinafter defined, is
submitted to the provisions of the Act, and shall include such amendments, if any, to this instrument
as from time to time may be adopted pursuant to the terms hereof.

2.02. Property. The air space, land, buildings, all improvements and structures thereon, and
all easements, rights and appurtenances belonging thereto, and all articles of personal property
intended for the use in connection therewith, which have been or are intended to be subject to the
provisions of the Act.

2.03. Unit. A part of the property subject to this Act intended for independent use,
including one or more cubicles of air at one or more levels of space, or one or more room or enclosed
spaces located on one or more floors (or parts thereof) in any of the buildings together with the
undivided interest in the Common Elements appurtenant thereto.

2.04.  Unit Owner. The person who owns a Unit and an undivided interest in the common
areas and facilities appurtenant to such Unit in the fraction specified and established in the
Declaration.

2.05. Unit Number. The number, letter, or combination thereof, designating the Unit on the
Plat.

2.06. Association of Unit Owners. All of the Unit Owners acting as a group in accordance
with the By-Laws and Declaration.

2.07. Building. A structure containing Units.

2.08. Common Areas and Facilities. The common areas and facilities shall consist of all of
SUNSET CONDOMINIUMS, except the individual Units and limited common areas and facilities
as each of the aforementioned is herein described, including without limitation the following:

(a) The land on which the building is located subject to the limitations hereinafter set
forth governing the use of certain lands which are reserved as a limited common area;

(b)  The foundations, columns, girders, beams, supports, main walls and roofs, as may
pertain to the building;

() The grounds and yards;

(d)  Installations of such of the following central services as may be installed: electricity,
gas, telephone and cable TV,
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(e) The tanks, pumps, motors, fans, compressors, ducts, wiring, and in general all
apparatus and installations existing for common use, or located beyond the interior
surfaces of the walls, ceilings and floors of the Units;

® Utilities for water, sewage treatment, drainage and roadways within the condominium
plat, and

(2 The roadway providing ingress to and egress from the Property and units form the
end of the city street, including the fencing and lighting along the road.

(h)  All other parts of the property necessary or convenient to its existence, maintenance
and safety, or normally in common use.

2.09. Common Expenses.

(@  All sums lawfully assessed against the Unit Owners by the Association of Unit
Owners; and

(b)  Expenses declared Common Expenses by the Act or by the Declaration or By-Laws.

2.10. Common Profits. The balance of all income, rents, profits and revenues from the
common areas and facilities, if any, remaining after the deduction of the Common Expenses.

2.11.  Limited Common Areas and Facilities. Those common areas and facilities designated
in the Declaration as reserved for use of a certain Unit or Units to the exclusion of the other Units in
the building, or to the exclusion of the other Units in the Condominium. The Limited Common
Areas and Facilities appurtenant to each Unit are as follows: patio, front stoop/entryway, the paved
driveway appurtenant to the garage attached to each Unit, and the attic space located above each
Unit.

2.12.  Majority or Majority of Unit Qwners. The Unit Owners with more than fifty percent

(50%) of the votes in accordance with the votes assigned in the Declaration to the Units for voting
purposes.

2.13. Person. Individual, corporation, partnership, association, trustee, other legal entity, or
combination thereof.

2.14.  Occupant. Person or persons, other than a Unit Owner in possession.

2.15. Plat. The Plat of Survey of the Property, Buildings, Designated Unit Areas and of all
Units in the Property submitted to the provisions of the Act, which Plat is attached hereto as
EXHIBIT A and by reference expressly incorporated herein and made a part hereof and registered
and filed concurrently with the registration of this Declaration in the office of the Register of Deeds
for La Crosse County, Wisconsin.
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2.16.  Streets and Roads. The surfaced portions of the property set aside for use for travel
by foot, animal or vehicle to and from the buildings to the public streets or highways.

ARTICLE 111
PROPERTY AND UNITS: SUBMISSION TO ACT

3.01. Submission of Property to the Act. The Developer hereby submits the Property
described in Section 1.01 hereof to the provisions of the Act.

3.02.  Units: Definition. “Unit” is that part of the Condominium designed and intended for
the exclusive independent use of its Owner. A Unit includes one (1) or more contiguous or non-
contiguous cubicles of air; the exterior boundaries of each cubicle being the unfinished interior
surface of the perimeter wall surrounding the cubicle, the unfinished lower surface of the ceiling of
the highest story of the cubicle, and the uncovered or unfinished upper surface of the floor of the
lowest story of the cubicle. In addition, a Unit includes the following items serving the particular
Unit, although they may be outside the defined cubicle of air:

(@)  All doors and windows, their interior casements, and all their opening, closing and
locking mechanisms and hardware;

(b)  All wall, floor, baseboard and ceiling mounted electrical fixtures, outlets and
switches and the junction boxes serving them;

(c) All plumbing fixtures and piping, valves and other connecting and controlling
materials or devices lying between the fixtures and the water main or sewage lines to
the lowest story of the Units; and

(d)  All components of any heating plant or air conditioning unit or units.

Not included as a part of the Unit are those structural components of the building and
any portions of the mechanical systems of the building, including but not limited to, any pipes, wires,
conduits, public utility lines or other structural components running through the Unit and serving
more than the Unit.

3.03.  Units: Ownership. Every deed, lease, mortgage or other instrument may legally
describe a Unit by its identifying symbol, and every such description shall be deemed good and
sufficient for all purposes, as provided in the Act. Except as otherwise provided by the Act, no unit
Owner shall, by deed, plat or otherwise, subdivide or in any manner cause his Unit to be separated
into any tracts or parcels different from the whole unit as shown on the Plat.

ARTICLE IV
COMMON ELEMENTS

4.01.  Ownership of Common Elements. Each Unit Owner shall be entitled to and own an
undivided interest in the Common Elements as a tenant-in-common with all other Unit Owners of
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the Property, and except as otherwise limited in this Declaration, shall have the right to use the
Common Elements for all purposes incident to the use and occupancy of such Owner’s Unit and such
other incidental uses permitted by this Declaration, which right shall be appurtenant to and run with
his Unit. The fractional ownership may be changed according to the provisions of the Act, or
according to the provisions set out in this Declaration, provided that the provisions of this
Declaration do not conflict with the Act. The undivided interest in the common areas and facilities
shall not be separated from the Unit to which it appertains and shall be deemed to be leased,
conveyed or encumbered with the Unit even though such interest is not expressly mentioned or
described in the conveyance or other instrument.

4.02. No Partition of Common Elements. There shall be no partition of the Common
Elements through judicial proceedings or otherwise until this Declaration is terminated and the
property is withdrawn from its terms or from the terms of any statute applicable to condominium
ownership.

ARTICLE V
RESTRICTIONS ON USE

5.01.  No Severance of Ownership. No Owner shall execute any deed, mortgage, lease or
other instrument affecting title to his Unit without including therein both his interest in the Unit and
his corresponding percentage of ownership in the Common Elements, it being the intention hereof to
prevent any severance of such combined ownership. Any such deed, mortgage, lease or other
instrument purporting to affect the one without including also the other shall be deemed and taken to
include the interest so omitted even though the latter is not expressly mentioned or described therein.

5.02. Use of the Common Elements. Each Unit Owner shall have the right to use the
Common Elements in common with all other Unit Owners, as may be required for the purposes of
ingress and egress to, and use, occupancy and enjoyment of the respective Unit owned by each Unit
Owner, and to the use and enjoyment of common facilities. Such rights shall extend to the Unit
Owner and the members of the immediate family and guests and other authorized occupants and
visitors of the Unit Owner. The use of the Common Elements and the rights of the Unit Owners with
respect thereto shall be subject to and governed by the provisions of the Act, the Declaration and the
By-Laws and Rules and Regulations of the Board of Directors (hereinafter described and for
convenience hereinafter sometimes referred to as the “Board”).

5.03. Maintenance of Common Elements. Except as otherwise provided herein,
management, repair, alteration and improvement of the Common Elements shall be the responsibility
of the Board. Each Unit Owner shall pay his proportionate share of the expenses of maintenance,
repair, replacement, administration and operation of the Common Elements, which expenses are
hereinafter referred to collectively as “Common Expenses.” Such proportionate share shall be in the
same ratio as his percentage of ownership in the Common Elements as set forth in EXHIBIT B,
attached hereto. Payment thereof shall be in such amount and at such times as may be provided by
the By-Laws and/or Rules and Regulations of the Board. In the event of the failure of a Unit Owner
to pay such proportionate share when due, the amount thereof shall constitute a lien on the interest of
such Unit Owner, as provided by the Act.
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5.04.

(2)

(b)

Easements.

Encroachments. In the event that, by reason of the duly authorized construction or
repair, or settlement or shifting of any building, or the design or construction of any
Unit, any part of the common Elements encroaches or shall hereafter encroach upon
any part of any Unit, or any part of the Unit encroaches or shall hereafter encroach
upon any part of the common Elements or any other Unit, or if by reason of the
design or construction of utility systems, any main pipes, ducts or conduits serving
more than one Unit encroach or shall hereafter encroach upon any part of any Unit,
valid easements for the maintenance of such encroachment are hereby established and
shall exist for the benefit of such Unit and the Common Elements, as the case may
be, so long as all or any part of the Building containing such unit shall remain
standing; provided, however, that in no event shall a valid easement for any
encroachment be created in favor of the Owner or any Unit or in favor of the Owners
of the Common Elements if such encroachment occurred due to the willful conduct
of said Owner or Owners.

Easement for Utilities. The CenturyTel, Xcel Energy Company, the City of La
Crosse and all other public utilities, their successors and assigns, serving the property
are hereby granted the right to install, lay, construct, operate, maintain, renew, repair
or replace conduits, cables, pipes and wires and other equipment into over, under,
along and on any portion of the Common Elements for the purpose of providing the
property with utility services, together with the reasonable right of ingress to and
egress from the property for said purpose. The Developer, prior to the creation of the
Board, and the Board thereafter, may grant other or additional temporary or
permanent easements for utility or other purposes over, under, along and on any
portion of said common Elements, and each Unit Owner hereby grants the Developer,
prior to the creation of the Board, and the Board thereafter, an irrevocable power of
attorney to execute, acknowledge and record or register for and in the name of such
Unit Owner, such instruments as may be necessary or appropriate to effectuate the
foregoing. Easements are also hereby declared and granted to install, lay, operate,
maintain, repair and replace any pipes, wires, ducts, conduits, public utility lines or
structural components running through the walls of a Unit, whether or not such walls
lie in whole or in part within the Unit boundaries. Said easement rights shall include,
but not be limited to, the right to gain access to the attic area above each Unit
Owner’s Unit.

Easements to Run with the Land. All easements and rights described herein,
including easements for the benefit of Unit Owners in Sunset Condominiums, are
easements appurtenant, running with the land, perpetually in full force and effect, and
at all times shall inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any Unit Owner, purchaser, mortgagee and other person
having any interest in the Property, or any part or portion thereof. Reference in any

7
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deed of conveyance or in any mortgage or trust deed or other evidence of obligation,
to the easements and rights described in this Article, or described in any other part of
this Declaration, shall be sufficient to create and reserve such easements and rights to
the respective grantees, mortgagees and trustees of such parcels as fully and
completely as though such easements and rights were recited fully and set forth in
their entirety in such documents.

(d)  Easements for Police and Fire Protection. A perpetual easement is hereby granted for
the free and uninterrupted access to the grounds hereinbefore described for any and
all legally designated law enforcement agencies and fire departments for the
performance of their duties.

(e) Easement for Snow Removal. The City of La Crosse shall have the right and
easement to use that portion of the property lying adjacent to the roadway on the east
side, and being six (6) feet in width, to use for snow removal and storage of snow
removed from the roadway.

® Easements for Developer. The Developer is hereby granted an easement over and
upon the Common Elements and upon lands appurtenant to the Condominium for the
purpose of completing improvements for which provision is made in this Declaration.
Developer is also granted an easement over and upon the Common Elements for the
purpose of making repairs required pursuant to the Declaration or contracts for sale
made with Unit purchasers.

5.05. Separate Mortgages of Units. Each Unit Owner shall have the right to mortgage or
encumber his own respective Unit, together with his respective ownership interest in the Common
Elements. No Unit Owner shall have the right or authority to mortgage or otherwise encumber in
any manner whatsoever the Property or any part thereof, except his own Unit, and his own respective
ownership interest in the Common Elements as aforesaid.

5.06. Separate Real Estate Taxes and Assessments. It is intended and understood that real
estate taxes are to be separately taxed to each Unit Owner for his Unit and his corresponding
fractional ownership of the Common Elements, as provided in the Act. In the event that, for any
year, such taxes are not separately taxed to each Unit Owner, but are taxed on the Property as a
whole, then each Unit Owner shall pay his proportionate share thereof in accordance with his
respective fractional ownership interest in the Common Elements

5.07.  Utilities. Each Unit Owner shall pay for his own telephone, electricity and other
utilities, which are separately metered or billed to each Unit Owner by the respective utility
company. Utilities which are not separately metered or billed shall be treated as part of the Common
Expenses.
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5.08.

Insurance; Unit Owners. Each Unit Owner shall be responsible for insurance on his

Unit, the contents therein, and his personal liability, all to the extent not covered by the fire and
liability insurance for all of the Unit Owners obtained as part of the Common Expenses.

5.09.

(2)

(b)

5.10.

(2)

Limited Common Areas.

All patios and decks, if any, shall be a part of the Common Elements and not a part of
any individual Unit; however, each Unit Owner shall be entitled to the exclusive use
and possession of that patio, and/or deck, if any, direct access to which is provided
from his respective Unit and which is or are located outside of and adjoining his
respective Unit; unless and until such time as the Board, as hereinafter provided,
determines to the contrary, each Unit Owners shall be responsible for repair and
maintenance and appearance of the patios and decks, the exclusive use and
possession whereof is extended hereby, at his own expense, including (without
limitation) responsibility for breakage, damage, malfunction and ordinary wear and
tear. A Unit Owner shall not paint, or otherwise decorate or adorn or change the
appearance of any such patio or deck in any manner contrary to the Rules and
Regulations as may be established by the Board or the Association.

Parking Areas. The driveway which is adjacent to the attached garage of each Unit
shall be a part of the Common Elements and not a part of any individual Unit;
however, each Unit Owner shall be entitled to the exclusive use and possession of
that driveway, direct access to which is provided from his respective Unit and which
is located outside of and adjoining his respective Unit. Unless and until such time as
the Board, as hereinafter provided, determines to the contrary, the Homeowner's
Association shall be responsible for the repair, maintenance and appearance of each
Unit Owner's driveway, and shall keep said driveway free of all snow, ice and other
debris, at all times, at its expense. Each Unit Owner shall be entitled to keep no more
than two (2) automobiles on the Condominium grounds, and said automobiles shall
be kept only in the garage space which is a part of the Unit or the parking space
which adjoins said garage. The term “automobile” shall be defined to include trucks
no larger than three-quarter (3/4) ton and motorcycles, but shall not include any other
motorized or non-motorized vehicles. Only automobiles in working condition shall
be permitted on the Condominium grounds. Larger vehicles or recreational vehicles
may not be kept on the Condominium grounds at any time.

Maintenance, Repairs and Replacements of Units.

By the Association. The Association, at its expense, shall be responsible for the
maintenance, repair and replacement of those portions of the Condominium which
are not included in the definition of the Units and, including the tangible personal
property used in the operation, maintenance and management of the Condominium,
and including without limitation the fencing along the entrance road to the property,
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(b)

the exterior lighting/ground lighting, the storm water retention sand, and all
landscaping.

By the Owner. Except as otherwise provided in paragraph (a) above, each Unit
Owner shall furnish, at his own expense, and be responsible for the following:

(D

@

All of the maintenance, repairs and replacements within his own Unit and all
of the doors and windows appurtenant thereto, and all internal installations of
such Unit, such as refrigerators, ranges and other kitchen appliances, lighting
fixtures and other electrical fixtures, heating, plumbing and air conditioning
fixtures or installations, and any portion of any other utility service facilities
located within the Unit boundaries or as specified in Article 3 above. Each
Unit Owner shall be responsible for all of the maintenance, repairs and
replacements for the water heater and water softener, if any. Provided,
however, such maintenance, repairs and replacements as may be required for
the bringing of gas, and sewer service or electricity to the Unit shall be
furnished by the Board as part of the Common Expenses.

All of the decorating within hisown Unit from time to time, including
painting, wallpapering, washing, cleaning, paneling, floor covering, draperies,
window shades, curtains, lamps and other furnishings and interior decorating.
Each Unit Owner shall be entitled to the exclusive use of such portions of the
perimeter walls, floors, and ceilings as lie within the boundaries of his Unit as
shown on the Plat, and such Unit Owners shall maintain such portions in
good condition at his sole expense as may be required from time to time,
which maintenance and use shall be subject to the Rules and Regulations of
the Board. The interior and exterior surfaces of all windows forming part of
the perimeter wall of a Unit shall be cleaned or washed at the expense of each
respective Unit Owner. The use of and the covering of the interior surfaces
of such windows, whether by draperies, shades or other items visible on the
exterior of the Building, shall be subject to the Rules and Regulations of the
Board. Decorating of the Common Elements (other than interior surfaces
within the Units as above-provided), and any redecorating of Units to the
extent made necessary by any damage to existing decoration of such Units
cause by maintenance, repair or replacement work on the Common Elements
by the Board, shall be furnished by the Board as part of the Common
Expenses. Nothing herein contained shall be construed to impose a
contractual liability upon the Board for maintenance, repair and replacement,
but the Board’s liability shall be limited to damages resulting from
negligence. The respective obligations of the Board and Unit Owners set
forth in this Declaration shall not be limited, discharged or postponed by
reason of the fact that any such maintenance, repair or replacement is
required to cure a latent or patent defect in material or workmanship in the

10
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construction of the property, nor because they may become entitled to the
benefit of any construction guarantee or proceeds under policies of insurance.

(3)  EachUnit Owner is responsible for the decoration, furnishing, housekeeping,
repair and maintenance, and the general cleanliness and presentability of the
limited common areas, whose use is reserved to the Unit.

5.11.  Negligence of Owner. If, due to the negligent act or omission of Unit Owner, or a
member of his family or household pet, or a guest or other authorized occupant or visitor of such
Unit Owner, damage shall be caused to the Common Elements or to a Unit or Units owned by other,
or maintenance, repairs or replacements shall be required which would otherwise be at the Common
Expense, then such Unit Owner shall pay for such damage and such maintenance, repairs and
replacements as may be determined by the Board, subject to the Rules and Regulations and the By-
Laws of the Board.

5.12. Joint Facilities. To the extent that equipment, facilities and fixtures within any Unit
or Units shall be connected to similar equipment, facilities and fixtures affecting or serving other
Units or the Common Elements, then the use thereof by the individual Unit Owners shall be subject
to the Rules and Regulations of the Board. The authorized representatives of the Board, or of the
manager or managing agent for the Building, shall be entitled to a reasonable access to the individual
Units, any Common Elements, and any limited Common Elements, for emergency repairs, as may be
required in connection with maintenance, repairs or replacement of or to the Common Elements or
any equipment, facilities or fixtures affecting or serving other Units or the Common Elements.

ARTICLE VI
SERVICE OF PROCESS

6.01. Service of Process. All legal notices and service of process which may be made or
given to the Unit Owners, Board or to the property may be served upon Christopher J. Meyer, 1589
Medary Lane, Onalaska, Wisconsin 54650. The Unit Owners shall designate such successors as may
be required to the aforementioned party at an annual meting or a special meeting called in accordance
with the provisions of Section 2.04 of the By-Laws. The number of voting members present to
constitute a quorum and the number of votes required to approve such successors shall be in
accordance with the provisions of the By-Laws.

ARTICLE VII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

7.01.  The Units and Common Elements shall be occupied and used as follows:

(@  Purpose. Each Unit shall be used for residential purposes only, and no trade or
business of any kind may be carried on therein. Each Unit or any two or more
adjoining Units used together shall be used a residence for a single family or such
other uses permitted by this Declaration and for no other purpose. That part of the

11
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(b)

©

()

(©)

03]

(8

Common Elements separating any two or more adjoining Units used together as
aforesaid may be altered to afford ingress and egress to and from such adjoining
Units in such manner and upon such conditions as shall be determined by the Board
in writing.

Obstruction of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be stored in the Common Elements without the prior
consent of the Board, except as hereinafter expressly provided. Each Owner shall be
obligated to maintain and keep in good order and repair his own Unit.

Hazardous Uses and Waste. Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance on the Property or
contents thereof, without the prior written consent of the Board. No Owner shall
permit anything to be done or kept in his Unit or in the common Elements which will
result in the cancellation of insurance on the Property or contents thereof, or which
would be in violation of any law. No waste shall be committed in the Common
Elements.

Exterior Exposure of Building. Owners shall not cause or permit anything to be hung
or displayed on the outside walls of the Building, and no sign, awning, canopy,
shutter, radio or television antenna, or air conditioning units shall be affixed to or

placed upon the exterior walls or roof or any part thereof, without the prior consent of
the Board.

Pets and Animals. Each Unit Owner shall be permitted to keep either two (2) dogs,
or two (2) cats, or one (1) dog and one (1) cat in their Unit. No such animal shall
exceed thirty (30) pounds in size. No other pets or animals, including, but not
limited to, rabbits, livestock, fowl or poultry of any kind shall be raised, bred or kept
in any Unit or in the Common Elements. Each Unit Owner shall comply with any
additional requirements that are set forth in the Condominium Rules and Re gulations,
relating to pets and animals.

Nuisances. No unlawful, immoral, noxious or offensive activity shall be carried on
in any Unit in the Common Elements nor shall anything be done therein or thereon
either willfully or negligently which may be or become, in the judgment of the Board,
an annoyance or nuisance to the other Owners or Occupants.

Impairment of Structural Integrity of Buildings. Nothing shall be done in any Unit or

in, on or to the Common Elements which will impair the structural integrity of the
Buildings, which would structurally change the Buildings or would jeopardize the
soundness or safety of the Property, reduce its value or impair any easement, except
as is otherwise provided herein. No Unit Owner shall overload the electric wiring in
the Buildings, or operate any machines, appliances, accessories or equipment in such

12
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(k)

)

manner as to cause, in the judgment of the Board, an unreasonable disturbance to
others.

Laundry or Rubbish. No clothes, sheets, blankets, laundry of any kind, or other
articles shall be hung out or exposed on any part of the common Elements. The
Common Elements shall be kept free and clear of rubbish, debris and other unsightly
materials. Trash, garbage and other wastes shall be kept only in enclosed sanitary
containers, and shall be disposed of in a clean, sightly, healthy and sanitary manner,
and as may be prescribed from time to time by the Rules and Regulations of the
Board.

Prohibited Activities and Signs. No industry, business, trade, occupation or
profession of any kind, whether commercial, religious, educational or otherwise
designed for profit, altruism, exploration or otherwise, shall be conducted,
maintained or permitted on any part of the Property, nor, except with the consent of
the Board, shall any “For Sale” or “For Rent” signs or other window displays or
advertising be maintained or permitted by any Owner on any part of the Property or
in any Unit therein. The right is reserved by the Developer, its beneficiaries or its
agents to place “For Sale” or “For Rent” signs on any unsold or unoccupied Units and
to place such other signs on the Property as may be required to facilitate the sale of
unsold Units. The rights is hereby given to the Board or its representatives to allow
“For Sale” or “For Rent” signs on any Unit or on the Property, for the purpose of
facilitating the disposal of Units by any Owner, mortgagee or the Board.

Alterations of Common Elements. Nothing shall be altered or constructed in or
removed from the Common Elements except upon the written consent of the Board.

Display of Model Units by Developer. During the period of construction of any
Building or Buildings on the Property by the Developer, the Developer and its
contractors and subcontractors, and their respective agents and employees, shall be
entitled to access, ingress and egress to said buildings and property and as may be
required in connection with said construction. During the period in which sales of
Units by the beneficiaries of the Developer are in process, but in no event for any
period extending beyond one hundred eighty (180) months from the registration or
filing of this Declaration, the Developer's beneficiaries may occupy or grant
permission to any person or entity to occupy, with or without rental, as determined by
the Developer or said beneficiaries, one or more Units for business or promotional
purposes, including clerical activities, sales offices, model Units for display and the
like; provided that the activities in the Units so occupied do not interfere with the
quiet enjoyment of any other Owner or Occupant.

Certain Personal Professional Activities Permitted. The Unit restrictions in
Paragraph (a) and (i) of this Article VII shall not, however, be construed in such a
manner as to prohibit an Owner from (a) maintaining his personal business or

13
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(m)

professional records or accounts therein; or (b) maintaining his personal professional
library therein; or (c) handling his personal business or professional telephone calls or
correspondence therefrom. Such uses are expressly declared customarily incident to
the principal residential use and not in violation of Paragraph (a) or (i) of this Article
VIL

Persons Bound by Regulations. Any person who uses the Condominium Property in
any manner, including Unit Owners, tenants of Owners, employees of Owners, as
well as visitors and invitees of the above shall be subject to the Act, this Declaration
and the By-Laws.

ARTICLE VIII
YOTES

The Owner(s) of each Unit shall be entitled to one (1) vote, which shall be appurtenant to

each Unit.

ARTICLE IX
CONDEMNATION

In the event of condemnation under the laws of Wisconsin of a portion of the premises,
including therein, a building or buildings whereby construction of a like building or buildings cannot
be reasonably effected on the remaining premises, the proceeds of said condemnation and rights of
action arising thereunder shall be disbursed as follows:

(a)

(®)

To the Owners of the individual Units condemned, that portion of the condemnation
award attributable to each Owner’s Unit and the right of action, if any, arising
thereunder and attributable to said Unit, together with said Owner’s interest in the
condemnation award for the Common Elements condemned, plus a sum equal to said
Owner’s interest in the remaining Common Elements to be paid by the remaining
Owners. Any condemnation award, together with any right of action arising
thereunder, attributable to a Unit with Individual Grounds allocated thereto, shall be
the exclusive property of the Unit Owner insofar as said award or right of action
pertains to the Unit constructed thereon. Any award for the taking of limited
Common Elements shall be allocated to the Unit Owners of the Units to which the
use of those limited Common Elements is restricted in proportion to their respective
percentage interests in the Common Elements.

To the Owners of the Common Elements whose residential Units were not
condemned, as their interests may appear. The Board shall determine whether legal
action shall be brought on any right of action arising under the condemnation. Any
award obtained by legal action shall be disbursed to the Owners as their common
interests may appear, including the Owners of those Units condemned as though they
were voting members.

14
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(d)

10.01.

(@)

In the event of a taking of all or a part of any Unit or the Common Elements, the
Association shall promptly undertake to restore the improvements to an architectural
whole compatible with the existing structure or structures. Any costs of such
installation in excess of the condemnation award shall be a Common Expense.
However, if the taking under the power of eminent domain is to the extent where the
remaining Condominium portion has been diminished to the extent that
reconstruction or restoration is not practical, the Condominium shall be subject to an
action for partition upon obtaining the written consent of the Unit Owners having
seventy-five percent (75%) or more of the vote and of the eligible holders of first
mortgages on Units to which at least seventy-five percent (75%) of the votes of Units
subject to mortgages are allocated. In the case of partition, the net proceeds of sale,
together with any net proceeds of the award for taking, shall be considered as one 4))
fund, and be divided among all Unit Owners in proportion to their percentage interest
in the Common Elements and shall be distributed in accordance with the priority of
interests in each Unit.

Following the taking of all or a part of any Unit, the percentage interests appurtenant
to the Unit shall be adjusted in proportion as provided in this Declaration and By-
Laws. Following the taking of part of a Unit, the votes appurtenant to that Unit shall
be appurtenant to the remainder of that Unit, and following the taking of all of a Unit,
the right to vote appurtenant to the Unit terminates, provided that this provision shall
be subject to any further requirements of the Act.

ARTICLE X
DAMAGE OR DESTRUCTION

Insurance.

Sufficient Insurance. In the event the improvements forming a part of the Property,
or any portion thereof, including any Unit, shall suffer damage or destruction from
any cause and the proceeds of any policy or policies insuring against such loss, or
damage, and payable by reason thereof shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such repair, restoration or reconstruction shall be
undertaken and the insurance proceeds shall be applied by the Board or the payee of
such insurance proceeds in payment therefore; provided, however that in the event,
within sixty (60) days after said damage or destruction shall occur, three-fourths (3/4)
of the Unit Owners elect either to sell the Property or to withdraw the Property from
the provisions of the Declaration and from the provisions of the Act, as therein
provided, then such repair, restoration or reconstruction shall not be undertaken. In
the event of damage or destruction to any single building or buildings aggregating
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less than fifty percent (50%) of the total buildings, said building or buildings shall be
promptly repaired or restored.

(b)  Insufficient Insurance. In the event the Property or the improvements thereon so
damaged are not insured against the risk causing the loss or damage, or the insurance
proceeds are not sufficient to pay the cost of repair, restoration or reconstruction, and
a majority of Unit Owners and all other parties in interest do not voluntarily make
provisions for reconstruction of the improvements within ninety (90) days after said
damage or destruction shall occur, then the provisions of the Act in such event shall

apply.

() Any Owner may, at said Owner’s option, carry additional insurance on his unit
including coverage for any substantial improvements made therein.

10.02. Substantial Restoration. Repair, restoration or reconstruction of the improvements, as
used in this Article, means restoring the improvements to substantially the same condition in which
they existed prior to the fire or other disaster, with each Unit and the Common Elements having the
same vertical and horizontal boundaries as before, and shall be substantially in accordance with the
Declaration and the Original Plans and Specifications.

ARTICLE XI
SALE OF THE PROPERTY AND REMOVAL FROM ACT

11.01. Voluntary Sale of Property. The Property as a whole may be sold only upon the
unanimous written consent of all of the Unit Owners, provided that the holders of all liens affecting
any of the Units consent thereto or agree, in either case by instrument duly recorded, that their liens
be transferred to the percentage of the undivided interest of the Unit Owner in the Property. After
such actions it shall thereupon become the duty of every Unit Owner to execute and deliver such
instruments, and to perform all acts as in manner and form may be necessary to effect such sale.

11.02. Removal of Condominium from Provisions of Act. All of the Unit Owners, provided
that the holders of all liens affecting any of the Units consent thereto or agree, in either case by
instrument duly recorded, that their liens be transferred to the percentage of the undivided interest of
the Unit Owner in the Property, may remove all or any part of the Property from the provisions of the
Act by an instrument to that effect, duly recorded, provided that the holders of all liens affecting any
of the Units consent thereto or agree in either case by instruments duly recorded, that their liens be
transferred to the percentage of the undivided interest of the Unit Owner in the Property.

Upon removal of any Property from the Act, the Property shall be deemed to be
owned in common by the Unit Owners. The undivided interest in the Property owned in common

which appertains to each Unit Owner shall be the percentage of undivided interest previously owned
by the Owner in the Common Elements.

The removal from the Act above provided shall in no way bar the subsequent
submission of the Property to the Act.
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ARTICLE XII
GENERAL PROVISIONS

12.01. Covenants to Run With Land. Each grantee of the Developer by the acceptance of a
deed of conveyance, or each purchase under Articles of Agreement for Warranty Deed or Land
Contract or any Contract for any deed of conveyance, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction, rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running with the land, and
shall bind any person having at any time any interest or estate in said land, and shall inure to the
benefit of such Owner in like manner as though the provisions to the Declaration were recited and
stipulated at length in each and every deed of conveyance.

12.02. Non-Waiver of Covenants. No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been abro gated or waived by reason
of any failure to enforce the same, irrespective of the number of violations or breaches which may
occur or any time lapse.

12.03. Waiver of Damages. Neither the Developer, nor its beneficiaries nor their respective
representatives or designees, shall be liable for any claim whatsoever arising out of or by reason of
any actions performed pursuant to any authorities, reserved, granted or delegated to it by, or pursuant
to, this Declaration, or in the Developer’s capacity as Developer, contractor, Owner, manager or
seller of the Property, whether or not such claim (a) shall be asserted by any Owner, Occupant, the
Board or the Association, or by any person or entity claiming through any of them; or (b) shall be on
account of injury to person or damage to or loss of property wherever located and however cause; or
(c) shall arise under contract or intact Without limitation to the generality of the foregoing, the
foregoing enumeration includes all claims for, or arising by reason of, the Property or any part
thereof being or becoming out of repair or containing any patent or latent defects, or by reason of any
act or neglect of any Owner, Occupant, the Board, the Association, and their respective agents,
employees, guests and invitees, or by reason of any neighboring property or personal property located
on or about the Property, or by reason of the failure to function or disrepair of, any utility services
(heat, air conditioning, electricity, gas, water, sewage, etc.).

12.04. Amendments to Declaration. Except as may be specified otherwise in this
Declaration, or in the By-Laws or the Act, the provisions of this Declaration may be changed,
modified, or rescinded by instrument in writing setting forth such change, modification or rescission,
signed and acknowledged by the Board and seventy-five percent (75%) of the Owners and
mortgagees having bona fide liens of record against Units, except Section 12.03, which may never be
changed without the written consent of the Declarant. Such change, modification or rescission shall
be effective upon recording of such instrument in the office of the Register of Deeds of La Crosse
County, Wisconsin, provided, however, that no provision in this Declaration may be changed,
modified or rescinded so as to conflict with the provisions of the Act.
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12.05. Severability. The invalidity of any covenant, restriction, condition, limitation or any
other provision of this Declaration or any part of the same, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this Declaration.

12.06. Perpetuities and Restraints on Alienation. If any of the options, privileges, covenants
or rights created by this Declaration would otherwise be unlawful or void for violation of (a) the rule
against perpetuities or some analogous statutory provision, (b) the rule restricting restraints on
alienation, or (c) any other statutory or common law rules imposing time limits, then such provision
shall continue only until the day preceding the termination of the permissible period prescribed by
the rule.

12.07. Interpretation of Declaration. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and operation of a
first class condominium residential development. In the event of any controversy arising under this
Declaration, the same shall be submitted to arbitration under the laws of the State of Wisconsin, asa
prerequisite to the commencement of any legal proceeding. Such arbitration shall be before one
disinterested arbitrator if one can be agreed upon, otherwise before three disinterested arbitrators, one
named by the party or parties submitting the matter at issue, and one by the two thus chosen. The
arbitrator or arbitrators shall determine the controversy in accordance with the laws of the State of
Wisconsin as applied to the facts found by him or them. The expense of arbitration proceedings
conducted hereunder shall be borne equally by the parties. All arbitration proceedings hereunder
shall be conducted in the County of La Crosse, Wisconsin.

12.08. Failure to Comply with Act. Any Unit Owner failing to comply with the Act, this
Declaration or the by-Laws, may be sued for damages or injunctive relief, or both, by the Association
or by any Unit Owner.

12.09. Conflict with the Act. In the event of any conflict between the terms and provisions
of this Declaration and the By-Laws, with the terms and provisions of the Act, the terms and
provisions of the Act shall prevail.

IN WITNESS WHEREOF, this document has been executed thig-2? day of November.
2006.

DEVELOPER/DECLARANT:
SUNSEJFCONDOMINIUM DEVELOPMENT, LLC

B l)mJ-«

Y
i
By { R A

er
Ted L. Thompson, Member U

18



UNOFFICIAL COPY

STATE OF WISCONSIN )
) ss.
LA CROSSE COUNTY )

Personally appeared before me this & — day of November, 2006, the above-named
Christopher J. Meyer and Ted L. Thompson, to me known to be the persons who executed the
foregoing instrument and acknowledged the same.
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o a4 % .'. (“;::\ / I'd )"’ \:'(")::2
Susan & Tem -3

Notary Public, State of Wisconsin
My Commission:

ST
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__ SUNSET CONDOMINTUMS

PART LOT 1 OF THE CERTIFIED SURVEY MAP RECORDED IN VOLLME 2 OF LACROSSE COUNTY CERTIFIED SURVEY PAGE 72, AS
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EXHIBIT “B”

FIRST YEAR ESTIMATED ASSOCIATON ANNUAL BUDGET

FOR SUNSET CONDOMINIUMS
PER UNIT
ANNUAL | PERMONTH | PER MONTH
1. BUILDING MAINTENANCE $ 1296.00 $ 108.00 $ 6.00
2. OFFICE EXPENSES 648.00 54.00 3.00
3. INSURANCE 2592.00 216.00 12.00
4. SNOW REMOVAL COSTS City of La Crosse
5. LAWN CARE & WATER 3024.00 | 252.00 | 14.00
6. BLACKTOP CARE COSTS City of La Crosse
7. ROOFS 3240.00 270.00 15.00
8. BOOKKEEPING 648.00 54.00 3.00
9. RESERVES 1080.00 90.00 5.00
10. Water and Sewer Individually billed by City
Total $12,528.00 | $1,044.00 $ 58.00

This proposed annual operating budge is based on present market conditions. It should be
understood that this estimated budget must be reviewed and updated ann ually by the Association

and its members.
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