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FOX RUN SETTLEMENT, TOWN OF PLYMOUTH,
SHESOYGAN COUNTY, WISCONSIN

TEIS DECLARATION is made this st day of
June. 1989 by JAMES M. ROENITZ (the Developer) and
Craig R. Marvin and Donna.Marvin, huspand and wife, (the
Marvins), and Hamilten Rutledge and Charlene Rutledge, hus-
bané and wife, (the Rutledges);

WHIRZAS, the Develcper is the cwner of real pro-
pertv in Shetoygan Ccunty, Wisconsin kacwn as Fox Run
Setilement (except Lot 17 and Lot 27 thereof) and the
Marvins ars the owners of real property in Sheboygan County,
Wisconsin known as Lot 17 of Fox Run Settlement, and the
Rutledges are the owners of real prorerty in Sheboygan
County, Wisconsin known as Lot 27 of Fox Run Settlement, all
as described in Exhibit A attached to this Declaration;

WEZREAS, the Developer, the Marvins andé the
Rutledges cesire to provide for the preservation and
enhancement of the property values, amenities, environment
and cpportunities in Fox Run Settlement and to this end and
in crder to ensure the best use of the land and most
appropriata ecological development and to prevent the erec-
ticn of poorly designed or constructed improvements, desire
to subject the real property to the covenants ané rescric-
tions "set forth in this Declaration, each of which is for
the benefii of the property and each owner of tle property;

NCW, THEREZFORE, the Developer,

e Marvins and the
Rutliedges declare that the real property des

th
descrited in
Exnibit A is and shall be neld, transierred
and occupied subject to the covenants a
forth in this Declaration.

red, sold, convayed
é restrictions set

ARTICLE I.

. ) ' Definitions ,
., f

1.1 "Declaration" shall mean the covenants and
restrictions and all other provisions set forth ia this
entire document, as it may be amended from time to time.

1.2 "Developer" shall refer to James M. Roenitz and
his assigns.

1.3 "The Property" shall mean and refer to all
real property which becomes subject to the Declaraticn.

1.4 “"Lot" shall mean and refsr to any lot of land
within the Property.
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1.5 "Owner" shall mean and refer to the record
owner whether one or more persons or entities of the fee
simple title to any Lot.

ARTICLE II.
Property Subject to This Declaration

2.1 Existinag Proverty. The real property pre-
sently subject to tnis Declaration is located in Sheboygan
. County, Wisconsin and is more particularly described in
Zxhisit A ac=tached to this Declaration. Existing struc-
tures or improvements on that property as of the date of

this Declaration shall not be deemed to violate any of the
covenants and restrictions of the Declaration.

5.2 Additions to Existing Provertv. The Developer
and others shall have the right, but not any obligation, to
bring within the scheme of this Declaration additional pro-
perties which are contiguous (defined as without intervening
private land) to the Property by executing and recording
with the Register of Deeds for Sheboygan County, Wiscoasin,
one or more documents specifically subjecting the property
to this Declaration.

ARTICLE III.
Architectural and Aesthetic Control

3.1 Architectural and Aesthetic Control Committee.

The administration of these restrictions, the authority to
grant approvals under this Declaration, and the discre-
tionary powers granted in this Declaration shall be vested
in the Tox Run Settlement Architectural and Aesthetic
Control Committee ("FRSAACC"). -So—tong—as—the-Developer,—or
his__sgg:,&ssemasstgus, shall-own—at Feast—ten ’E‘Q‘g's-r'—t'he"
auggg;1:y-aﬁé—fane%&egs—ef~the—FRsAﬁee“shakkwbe—exerctseﬂ~
leg;y.by—tha_neueLoQéfﬁ“or“his~successees»aadwasstgn5v~
when—ehe—Developer, Or ris—successors or assigns, no.-longer
owns.-atvleast ten Lots;—~he-shall-promptly select five-Owners
as_a—éemfnatingmcommitteewmwh&ehwshallshominateubetmeen
thres and five Owners-(who-may~be one or more of their-num-

- ioa-to.serve-om—thH& FRSAACC. The FRSAACC,
consisting of three members, shall then be elected from the
nominees by all of the Owners, by plurality. The members of
the FRSAACC shall serve for three years, or until their suc-
cessors have been duly elected. Vacancies will be filled by
similar elections for new terms of three years. The members
of the FRSAACC shall have no personal liability by reason of
their acts as members.
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In the election of members of the FRSAACC, and in dgg\
effecting an amendment or taking other actions under this - ‘
Declaraticn, each Lot (or two or more adjoining Lots coca-

e . . : P Sscyore——t
solidated as one building site) shall recresent one vote \
only, regardless of the number of Owners of the Lot, a
recardless of the number of Lots owned by one person,;
or entity. The vote of the majority of the Owners of
shall represent the vote of that Loct.

1%
a

cursose. The FRSAMCC shall regulate the
i ign, apcearance, use, location and maint

of the terzy and of improvements cn the Progerty in such
a maaxner as :to preserve ancé enhance values ané o i
harmonious relationship among structures and the na
vegetation ané topography.

. exterio
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3.3 Aporoval bv FRSAACC. No structures, including
walls, windoreaks or otiher barriers, shall be
red, placed or erected on any Lot until the building
plans, sgecificaticehs and site pian showing the location
have teen approved in writing by the FRSAACC as to size,
quality, materials, harmony of exterior design and colors
with existing and planned structures, and as to location
with respect to topograpnhy, tress, neignboring structures,
setbacks, finished grade elevations, driveways, landscaping
or other natural characiteristics of the affected Lot, adja-
cent Lots and improvements. The plans and a sketch or view
of the proposed improvement must be subtmitted to the FRSAACC

in writing and all approvals or disagprovals of the plans I
submitted must also te in writing. I the FRSAACC fails to
approve or disapprove plans within 40 days of receipt or if
no suit to enjoin the erection of 2 structure or the making
of any alterations or to regquire their removal has been com-
menced within one year from the date of their ccmpletion,
approval will not be recuired and this ccvenant snall be 7
deemed to have been fully complied wita. L,

V]

3.4 Landscace Control. Lot landscape design,
installation and maintenance, including the unpaved street
right-of-way adjacent to the Lot, shall prcmote and preserve
the agpearance, character and vaiue of .the surrounding
areas.  All driveways and offstreet parking must be attrac-
tively graveled or surfaced with ccncrete or aspnalt. A
landscape plan must be submitted to the TRSAACC for approval
along with all other plans and sgecifications, and unless
otherwise reguired by the FRSAACC, all lanéscaping must be
completed witain 15 months of the date of issuance of a
building permit for tae residence on the Lot.

-3-
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ARTICLE IV.
Use of Property

4.1 Lot Use. All Lots shall be used for single
family residential purposes only; however, two or more Lots
may be combined into a single building site and Lots may be
used for recreational purposes appurtenant to neighboring
residences. No building or structure of any kind shall be-
constructed, altered, placed, maintained or permitted upon
any Lot except a private, permanent, single family dwelling
designed for and adapted to the occupancy of not more than
one family and accessory buildings as allowed by this
Declaration. No building or structure shall exceed two and
ore half stories (including attic) in height from the final
Lot grade. All dwellings must have an attached garage large %
enough to accomodate two cars but no larger than necessary 2
to accomodate four cars.§E§§Eggmmggsi§l¢_£éﬁail: wholesale, n{,08)
indu al, professional usines 15ZE§EQJZEEEEEE;:A;
Gcted or carried on from any Lot or structure on the .
Pfroperty. - ' :

4.2 Building Location. No building or structure Qf
shall be built or moved onto any Lot within the minimum yard \ﬂQ@}@)
requirements -for the Lot as set forth in the Zoning Q)F%}»‘@
ordinance for the Town of Plymouth, Wisconsin, adopted -~ ¢ \ﬁg /
January 8, 1979. The area upon which no building or struc- @@% %y%
ture shall be built shall be known as the setback area. The AY )
FRSAACC, by unanimous decision, may alter the defined set- :
back area if consistent with subsequent zoning ordinances - Cy;
and basic principles of good site interrelationship between

various other buildings in the lot grouping.

4.3 Restriction on Further Subdivision. No Owner
other than the Developer shall further subdivide any Lot so
as to form additional building sites nor shall any Owner
other than the Developer sell or separate any portion of any
Lot so as to increase or decrease the size of the Lot as set
forth on the plat of Fox Run Settlement as recorded in the
office of the Register of Deeds for Sheboygan County.

4.4 Dwelling Size. No dwelling shall be built or
moved onto any Lot that does not have a ground floor living

area of at least 1,750 square feet in a one story, split
level or bi-level structure; or 1,200 square feet or more on
the ground floor of a two story structure, with the second
story having no less than 900 square feet. For the purpose
of this section, square footage shall not include garages,
breezeways, open porches or covered patios. The FRSAACC
shall have sole discretion to determine which dwelling size
requirements apply to a proposed dwelling and whether those
requirements have been met.
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4.5 Tempgorarv Buildings. No trailer, basement,
shack, garage or other type of temporary or outtuilding
snall at any time be used as either a permanent or temporary
residence.

4.6 Accassoryv Buildingcs. No more than two
accessory btuildings, inclucing barns, will be allowed on any
Lot, excep: Lot 17 and Lot 27, on which no more than four
accessory cuildings will be allowed. No other accessory
suildings will be allowed cn any Lot. The desicn, ccastruc-

ticn and glacsment of accesscry builéings must ce apgroved
~; the TTSAMCT. No accesscry cuildings may be constructed
e~ a Lot until aftsr the residentizal dwelling has been
censsruczad on that Lot

4.7 Storace. No bus, trailer, boat, fish shanty,
farm equipment, snowmobdile, unlicensed or inoperable automo-
bile, or any other debris, junk or untidy material shall be
stored, kept or maintained on any Lot other than in the
residential éwelling, garage, barn or accessory tuilding.

4.8 Fences or Windbreaks. No fence, wall,
windbreak or otner tarrier in excess of four feet in heignt
snall be built or maintained in the setback area nor shall
any fence, wall windbreak or barrier in excess of six feet
be constructed on any other part of the Lot unless it is an
approved structural part of a dwelling, garage, barn, or
accessory tuilding.

4.9 Sicns. No sign of any kind shall be erected
or maintained upon the roadway fronting on any Lot or upon
any Lot within the property other than one sign not
exceeding 24 inches by 36 inches in size, which identifies
the residential inhabitants and the farm or home name of
each Lot. This restriction shall not apply to Lots owned by
the Develcper. :

4.10 Fill. Where fill is necessary on the
building site to obtain proper topcgrapny and finished
ground eievation, all filling shall be in accordance with a
site plian approved by the FRSAACC. All, fill shall be free
of waste material and shall not contain noxious materials
that will give off odors of any kind. All dumping of fill
material shall be leveled immediately after completion of
the building. Any excess excavation, earth or fill shall be
removed from the Lot at the owner's expense and shall be
deposited within the Progerty if directed by the Developer.

4.11 =arsh or Mound Homes. Earth or mound home
structures tha: are cerctified oy an architect and engineer
may be built if all other provisions of this Declaration are

-5-



adhered to and construction is undertaken by a firm approved '

by the FRSAACC. The FRSAACC may, in its sole discretion,
impose additional restrictions on the construction of an
earth or mound home in order to maintain the property values
of the adjoining Lots. The FRSAACC, in its sole discretion,
shall determine whether a proposed structure is to be con-
sidered an earth or mound home.

4.12 Mobile Homes. Mobile homes, whether tem-
porary or permanent and regardless of appurtenances
constructed or attached to them, shall not be permitted on
any Lot. The FRSAACC shall make the final determination
whether a structure is a mobile home, and the decision shall
be based upon an understanding that a structure that at any
time was a mobile home shall at all subsecuent times be con-
sidered a mobile home.

4.13 Noxious Activities. No noxious or offensive
activity which is or may become a nuisance or which creates
unusually loud sounds or noises shall be suffered or per-
mitted on any Lot. Motorized off-the-road vehicles,
including snowmobiles, go-carts and all-terrain vehicles,
shall not be operated on any portion of the property at any
time. This restriction shall not apply to licensed motor
vehicles, motorcycles, mopeds and golf carts.

4.14 Animals. or fewer household pets may be
maintained on each Lot | g¢ are not kept, bred or main-
tained for commercial purpeS€es and if they are not allowed
to annoy or injure neighbors. No more than two horses may
be maintained on any Lot except Lot 2, and Lo , on
which no more than four horses may be maintained. No other
livestock, poultry or animals shall be maintained on any
Lot. If animals are maintained on a Lot, the manure storage
will be controlled and the manure removed periodically so as
not to affect adjoining properties. Manure storage shall
not be located within 100 feet from any Lot line. The loca-
tion of barns, manure storage, pasturing, corrals and other
related areas shall be-an integral part of the site plans
submitted for approval to the FRSAACC.

.. ARTICLE V.
Maintenance

5.1 Authority. The FRSAACC shall have the
authority to maintain any common area in the Property,
including the maintenance and snow plowing of roads, the
maintenance of walking trails and bridle trails, and the

St s

—ereéction and maintenance of signs identifying the Property.

X
‘77-(_ v
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5.2 A
authority of th
frem time to ¢

TMLALLAL PAcEC

ssessment of Costs. All costs related to the
e STRSAACC under paragraph 6 shall be assessed
ime as deemed appropriate by the FRSAACC in

equal amounts acainst eacn developed Lot and each undeve-
lecped Lot in sections of the Property which have been opened

for develoonment.

6.1 Trsss. No living tree i
in diamster thrse Zset akcve the grcun
estazlisnred setback area shall te rsmo
written aporoval of the FRSAACC.

6

inches
within the
the pricr

.2 Stone Fances. No existing stone fences shall

be altered or remcved witnout the prior written aporoval of

ne TRSAACC.

6.3 onstruction Timinc. Residential dwelling
constructicn must De completed within twelve months of the

issvance of a building permit. Any other structure or

lanéscaping agproved by the FRSAACC must be completed within

a timetable detarmined by the FRSAACC.

6.4 Underground Utilities Services.

service, including but not limited to ele
telezhone and progane tanks, shall be underground.
exzecseé or extericr television or radio traasmission or

All utility

receiving antannas shall be erected, placed or maintained on
any part of any Lot or structurs without the prior written

apgroval oI the ITRSAACC.

6.5 Incinerator. Outside incinerators 'shall not

te sermitted on any Lot.

6.6 Outdoor-Lichting. No twenty-four hour farm
lichts or yard lights shall be permitted on any Lot and no
outicor,lighting, other than low-illuminaticn entrance iden-
tificgtion lights, shall be left illumipated continuously

thrcughcut the nignt.

Waiv

r. The FRSAACC may, ugon petition by the \¢

6.7 aive
Owner of any Lot and by unanimous agreement, waive in whole
rest

or in part th

estrictions of this Declaration governing

building height, accessory buildings, animals and fences on\
windcreaks upon seven days advance written notice to the

Owr.ers of each Lot advising them of the meeting of the

FRSAACC to consider the petition. Any interested Owner may
apzear and be heard at any meeting to consider the petition.

-7=
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6.8 Duration. The covenants and restrictions of @ﬂﬁﬁgz <
this Declaration shall run with and bind the land and shall ~bgrﬂ
be binding on all parties and owners of the land and on any VYgo\
parties holding under them for a period of 20 years from the ngb
date this Declaration is recorded. This Declaration may be . K@ ﬁﬁ
extended for three successive periods of five years each by 60\
the recording of an instrument agreeing to extend the term. 2
The instrument must be signed by the Owners of a majority of
the Lots and shall be recorded at least nine months prior to
the expiration of the term. '

§.9 Enforcement. The Developer or any Owner shall
have the right to entforce all covenants and restrictions
imposed by this Declaration by any proceeding at law or in
equity. The action may be either to restrain violation or
to recover damages. As to many of the restrictions, it
would be impossible to measure the monetary loss suffered by
a violation so equitable or injunctive relief may be the
only remedy. '

6.10 Severability. The invalidation of any one of
these covenants or restriccions by judgment, court order or
change of law shall in no way affect any other provisions,
and the remaining provisions shall remain in full force and
effect.

6§.11 Amendment. This Declaration may be amended at
any time by the recording of a written instrument signed by
the Owners of not less than 75% of the Lots; however, the
Developer must consent to any amendment so long as he cwns
seven or more Lots.

6.12 Acceontance and Cost of Enforcement. Each
Owner, by accepting an interest in any Lot, agrees to be
bound by all the conditions, limitations, reservations and
restrictions contained in this Declaration, and in the event
of a breach agrees to-pay all costs, including reasonable
attorney fees, for the.enforcement of these covenants and

restrictions. i; 2 )
<:::::§ga~;—~&-f 3 *Jk:f
NI

James M. Roenitz

STATE OF WISCONSIN )
)Ss
COUNTY OF SHEBOYGAN)

TIhis instrument was acknowledged
pefore e on _Macch 7
g&;gggyﬁgg‘gqmes M. Roenitz.

o

> . \ .
DT, D> o

- RN
B Notary Public
RN - My commission _ ¢ geemanen b

............
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/.,, 30./7 ///V7 ARy e
Donna Marvin

STATZ OF WISCONSIN ) .
)SS

~COUNTY OF S=EZ30YGAN)

This instrument was ac‘<nowlecg

before me on _/fol e PSS,
1985, by Craig R. Marv;n and Donna

Marvin. ) e e
RO R I
- '// ‘:.' ..;w...-’ . -..:--. .
‘ ‘. “ '.—“-'.. . o '-."'
(Seal, if any) — é/w'(n u./— /z,,..r"/am_. T5oanEN
Notary Pubdlic / / ' L UYL |
My commission _ 4 20 R 2
v ., ':.'/,;;-“...:.::\'..:.
s LY

' Y . e -
C Dama W
LS '4, 1

Hamilton R

Chatlens RuTl gdge

STATE OF WISCONSIN )
)ss

COUNTY OF SHEBOYGAN)

This instrument was acknowleﬂged

before me on Qﬁu&aﬁ»‘Z 195
1989, by Hamilton Rutle ge and Char1e“

Rutledgg
2 :'1 '

fq(Seal{L;f any)

Notary Publig \;?//

im
: U o tzal
v T Vo o=
SRR SR 1 My ccmm1551a%¢u4uu
L] '..’\‘-':
Tl ".\a:'.
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: DECLARATION OF COVENANTS AND RESTR.ICI’IONS FOR s
. FOX RUN SETTLEMENT- :
TOWN OF PLYMOUTH. SHEBOYGAN COUN'I'Y WISCONSIN

e 3 R

ADeclarmmowammtsdezsmcuonsforFomeSenlmLTownonymouth. g
;.'Sheboygan County, Wisconsin was executed. June 1, 1989 and recorded in Volume 1112 of
mdsonpaguSS?-SS?mﬂ:eofﬁoeafthercgts:ﬂofdeedsofShcboymCountyWisconsh_: :

(ttheclm'anon) L e L

mmaasipadzmm.mnm mnmmmmmmmmﬂ
. isalso the owner of Lots 1,3, 4,6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 18, 19, 21, 22, 23, 24, 25, 26, -

29and30 32md330fFoxRunSenlmnt,bexngmmethat75%ofr.hebots.

PursuanttoSccnonG 11 oftheDcclnranon. JamuM. Rocmtznmendsmdrcstatcs Section 4.14

of thc Declaration as follows: - S e

e

bred or maintained for commercial purposes, and if they are not allowed to annoy or injure

nmghbas. NomoruhntwohormmaybemdmﬂnedonmymmeptIMZmdLmﬂ on

whxchnomuhmfomhausmuybemdmlned. Noothetlivutock.poulu'yamlmhmn
fbe_mmuined_on_mngn Ifanimalsmmiminedmamuw manure storage will be

submmed for approval to the FRSAACC. -

. The ongmal covenants and restrictions of the Declmnon are ratified and confirmed in all other

respects.
<Sal:
| . Iunesm.m IR
'srATaorvfx;coasn?‘ | ' 001ENZ330 0004 . LRIB
o o _ 0OIENZSS0 0006 CO LRM
" This nstrument was acknowledged ) REGISTER'S OFFICE 1
befors me on TPy 1992 ' SHEBOYGAN OOUNTY\'H
Wy  Received for %
' 5

£z 414 MLHouuholdpemmaybemdnminedoneachLotifmeymnotkcpt, :

‘removed "'lounabaﬂ'eetldjoinlngpropd'ﬂﬂ. Manure
*-'smgeshannotbeloeawdwithinloo&etﬁou:mywum The location of barns, manure .
. “storage, pasnmng.mhmdmhernhﬂmunhaﬂbemimmlpﬁofﬁcﬁuphm
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