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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS }Jﬁ/}}

FOR TIMBERHILLS, SECTION ONE
A SUBDIVISION IN HARRIS COUNTY, TEXAS

THE STATE OF TEXAS )

COUNTY OF HARRIS )
This Declaration, made on the date hereinafter set forth by

Timberhills, Inc., a8 Texas corporation, hereinafter callegd

"Declarant™, said corporation having its principal offices in Houston,

Harris County, Texas.
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ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL

OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER

THE FEDERAL LAW.
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premises in Harris County, Texas, to-wits:

All that certain tract or parcel of land known as

Timberhills, Section One, a subdivision of a

126.647 acre tract of land out of the Victor Blance

Survey, Abstract 2, Harris County, Texas, said

subdivision containing 479 Lots in 13 Blocks; the

map or plat of maid Subdivision being recorded in

Volume , Page _&_{, of the Map Records of

Harrls Cotnty, Texas, reference to which is hereby

made for all purposes; and,
WHEREAS, it is the desire of Declarant to provide for the preservation
of the values and amenities in such subdivision and, to this end, to
subje¢t such property to the covenants, restrictions, easements,
charges, and liens hereinafter set forth, each and all of which are
for the benefit of such property and the owners thereof;
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS: THAT Declarant does
hereby dedicate the streets, easements, drives and parkways in said
Timberhills, Section One for use by the public as such, reserving the
right to itself, its successor& and assigns to,.at any time, use the
same for the installation, maintenance, repairs, and renewal of any
and all public utilities, and declares that the land shown to be
subdivided, according to the hereinabove mentioned plat, save and
except for the five unrestricted reserves A, B, C, D, and E, therein,
is held, and shall hereafter be conveyed subject to the covenants,
reservations, cenditions, stipulations, easements, and restrictlons as
hereinafter set forth.

ARTICLE
DEFINITIONS

The fdllowing words, when used in this Declaration, shall have
the following meanings (unless the context clearly indicates other-
wise): ‘

A. "Declarant® shall meaﬁ and referzip Timberhills, Inc., the
Declarant herein, and to any entity which succeds to all or sub-
stantially all of of its assets by any merger, consolidation, or
conveyance of assets,

B. "properties® shall mean and refer- to Timberhills, Section One

subject to the reservations set forth herein and/or in the Subdivision

Plat, and any additional properties made subjeqt to the terms hereof

.

pursuant to the provisions set forth herein;“

2

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BRECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LAW.

A CER'IJF([JEII-D CéOliYZUO1

ATTEST:
BEVERLY B. KAUFMAN, County Clerk
Harris County, Texas

U I

Deputy

DOLORESLOPEZL



A e bl B rtntonns .+ e et VR AR R AR e SR e Vst - —— i R AR

) " _ P et =Y

numbered lots shown upon the Subdivision Plat of Timberhills, Section
One recorded in Volume AZZ_, Page z 3 » of the Map Records of
Harris County, Texas, all of which are rest;icted hereby to use for
residential purposes, but shall not include unvestricted reserves A,
B, C, D, and E.

D. YOwner” shall mean and refer to the owner(s), whether one or
more persons or entities, of the fee simple title to any Lot which is
part of the Properties, including contract sellers, but shall not mean
or refer to any person or entity holding only a lien, easement,
mineral interest, or royalty interest burdening the title thereto.

E. "Subdivision Plat" shall mean and refer to the map or plat of
Timberhills, Section Cne, recorded in Volume 372, Page 2’ s of
the Map Records of Harris County, Texas.

F. "Association" shall mean and refer to the Timberhills
Homeowners Association, Inc., a Texas non-profit corporation, and to
any‘non-profit corporation which succeeds to all or substantially all
of its assets by any merger, consolidation, or conveyance of assets,
as provided for in ARTICLE XI hereof.

G. T"Architectural Contrel Committee® sﬂall mean and refer to
Ronald Foster, G. Donald Dean, and R, Craig Rathmann, all of BHarris
County, Texas, and their successors, who shall act as the Timhezhil;s,
Section One Architectural Control Committee as provided for in ARTICLE

T VI hereof.

H. ‘“Member" shall mean and refer to a member of the Association
during the period of such membershlp, and shall include the Owner
{during the period of his ownership) of each Lot as hereinafter set
forth in ARTICLE VIII hereof.

I. "Community Properties" shall mean a%d refar to any
properties, ;eal or personal, hereafter conveyed to or othérewise
acquired by the Association. References hereinafter made to
*Community Properties" shall mean such properties whenever conveyed to
or otherwise aocqguired by the Association. |

J. “FHA" shall mean and refer to the Federal Housing Administra-
tion.

K. "VA" shall mean and refer to the Vetérans Administration.
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_which abuts on

front the street upon which it abuts. A “"Corner Lot" shall be deemed

to front on the side of the lot having the deepest building setback

line, as designated by the aforesald plat of Timberhills, Section One,

ARTICLE II
RESTRICTIONS
Declarant covenants and agrees for the purpose of creating and
carrying out a uniform plan for development, improveﬁent{ and sale OE,
property in Timberhills, Section One as a restricted subdivision, and
for the purpose of preserving the value, amenities, desirability and
attractiveness of the land hereinabove described and identified, that
the said Lots and parcels of land hereinabove déscribed and identified
are held and shall be hereafter conveyed subject to the covenants,
conditions, stipulations, easements, and restrictions herein set
forth; and same shall be considered a part of each contract, deed, or
conveyance affecting said lands, or any portion of same, as though
ful;y incorporated therein; and same shall_cunstitute covenants
running with the land, and shall be binding upon and shall inure to
the beneflt of Peclarant and its successors and assigns and all .
subsequent purchasers of sald lands or any portion of same.
ARTICLE III

RESERVATIONS , EXCEPTIONS AND DEDICATICONS.

A. The Subdivision Plat dedicates for use as such, subject to
the 1imitati9ns set forth therein, the streets and easements shown
thereon, and such Subdivision Plat further establishes certain
restrictions applicable to the Properties, including, without
limitation, certain minimum setback lines. All dedications,
limitations, restrictions and reservations shown on the Subdivision
Plat are incorporated herein, and shall be coﬁgtrued as being adoptéd
in each and every contract, deed or conveyance executéd or to be
executed by or on behalf of Declarant, conveying said property or any
part therecf, whether specifically refurred Editherein or not.

B. It is agreed that all sales and canvéyances of Leots by con-
tract, deed¢ or other conveyance and dedications of streets in said

subdivision shall be subject to the easements and rights-of-way as

R BRI
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-~ ONUSE,; and along, of across such portion of each Lot,
as may be reserved {n each deed as being appropriate or necessary for
the purpose of installing, using, repairing, and maintaining public
utilities, water, sewer lines, electric lighting and telephone poles,
Pipe lines, drainage ditches or structures, and/orrany equipment
necessary for the performance of any public or quasi-public utility
service and functioning, with the right of access thereto for the
purpose of further construction, maintenance and repairs., Such
easements shall be for the general benefit of the subdivision and the
property owners thereof and are hereby reserved and created in favor
of any and all utility companises into and upon said property for the

purposes aforesaid.

C. BDbeclarant reserves the right to make changes in and additions
to the above easements for the purpose of most efficiently and

economically installing the improvements, but such changes and

additions must be for the general benefit of the subdivision and the
property owners thereof and must be reserved and created in favor of
any and all utility companies Iinto and upon said property for the
Purposes hereinabove set forth.

. D. Neither Delcarant nor any wtility company using the easements
referred to herein shall be liable for any damages done by them, or
their assigns, agents, employees or servants, to fences, shrubbery,
trees, flowers, structures or buildings or other property of the Owner
situated on the land covered by such easements as a result of
construction, maintenance or repair work conducted by Declarant,
utility company or-their assigns, agents, employees or servants.

E. It is expressly agreed and understood that the title conveyed
by Declarant to any Lot or parcel of land within the Properties by
contract, deed, or other conveyance shall ;onvey_no interest in any
pipes, lines, poles or conduits, or in any ;tility facility or
appurtenances thereto constructed by or under Declarant of any
eagement owner, or thelr agents, through, ‘along or upon the premises

affected thereby, or any part thereof, to sServe said land or other

portion of the.Propgrties, and, where not affected, the right to

maintain, repair, sell or lease such appurtenances to any municipality

S o b B i
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or other governmental agency or to any public service corpsration or

F. Declarapnt shall have the right {but shall never be cbligated}
to subdivide or resubdivide into Lots, by recorded plat or in any
other lawful manner, all or any part of the property in Timberhills,
Section One.

G. Timberhills, Section One is part of a larger tract or block
of land owned by Declarant. While Declarant may subdivide other
portions of its property, or may subject the same to & Declaration,
Declarant shall have no obligation to do so, and 1f Declarant elects
to do so, any Subdivision Plat or Declaration executed by Declarant
with respect to any of its property may be the same or similar or
dissiﬁilar to any Subdivision Plat covering Timberhills, Secticn One,
or any part thereof, or to this Declaration. The property shown as
Unrestricted Reserves on the Timberhills, Section One Plat is a part
of the other property of Declarant referved to herein. '

ARTICLE IV
USE_QF LAND

A. All Lots shall be used for single family residentiazl purposes
only (hereinafter sometimes referred to as "Residenﬁial Lots"), and no
business, professicnal, commercial, ar manufacturing use shall be made
of any of said Lots, even though such business, professional,
commercial, or manufacturing use be subordinate to use of the premises
as a residence. No structure other than one single family residence
and its outbuildings shall be constructed, placed on, or perﬁitted to
remain on any Lot in the subdivision. As used herein, the term
“"residential purposes" shall be construed to prohibit the use of said
Lots for duplex houses, garage apartments for rental purposes or
apartment houses,

B. MNo signs, billboards,.posters, or Edvertising devices of any
kind shall be erected, permitted or maintainéd on any Lot or plot
without the express prior written consent of the Architectural Control
Committee exce}t {a) one sign of not more tnan five (5) square feet
advertising the particular Lot or plot on wﬁich the sign is situated
for sale or rent, and {b) one sign of not mofe than five (5) square -

feet to identify the particular Lot or plot as may be required by FHA

kY
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or VA during the period of actual construction of a single rawmily
residential structure thereon. The right is reserved by Declarant teo
canstrﬁct and maintain or to allow builders within the Subdivision to
construct and maintain, or to assign such rights to such entities and
successors or assigns of such entities as it deems £it to construct
and maintain such signs, billboards, and advertising devises as is
customary in connection with the general sale of property in.this
subdivision.

C. No animdls, livéstock, or poultry of any kind shall be
raisad, bred, or kept on any Lot, except that dogs, cats, or other
household pets may be kept, provided that they are not kept, bred, or

maintained for commercial purposes.

D. No noxious or offensive trade or activity shall be carried on
upon- any Lot nor shall anything be done thereon which may be or become
an annoyance or nuisance te the neighborhood.

E, ©No spiritous, vinous, malt, or medicated bitters capable of
producing intoxication shall ever be sold or offered for sale on said
premises or any part thereof, nor shall said premises or any part
thafeof be used for illegal or immoral purposes.

F. HNo COwner of any Lot in Timberhills, Section One nor any
visitor or guest of any Owner shall be permiited to perform work on
automobilles or other.vehicles in drivepways or streets abutting such
Lots other than work of a temporary nature.

G. Mailboxes, house numbers and similar matter used in
Timberhills, Section One, must be harmonious with the overall

character and aesthetics of the community and the decision of the

Architectural Control Committee that any such matter is not so
harmonious is £inal. 7

H. No trash, rubbish, garbage, manure, debris, or offensive
material any kind shall be kept or allo&ed to remain on any Lot,
nor shal ..y Lot be used or malintained as a dumping ground for such
materials In a manner consistent wlth good housekeeping, the Owner
of each Lot shall . :move such prohibited matter frem his Lot at
regqular {nterval. his expense; and pridf to such removal.all such
prohibited matte: ..all be placed in sanitary refuse contalmers

constructed of me: ., plastic, or masonry materials with tightfitting
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nci g o as not to be seen from neighboring Lots.

g

Equipment used for the temporary storage and/or disposal of such
material-prior to removal shall be kept in é clean and sanitary
condition and shall comply with all current laws and regulations and
those which may be promulgated in the future by any federal, state,
county, municipal or other governmental body with regard to
environmental quality and waste disposal.

I. No Lot shall be used for the open storage of any materials
whatsoever, which storage is visible from the street, except that new
building materials used in the construction of improvements erected
upon any Lot may be placed upon such Lot at the time construction is
commenced, and then such materials shall be placed within the property
Iines of the Lot or parcel of land upon which the Improvements are to
be erected with the exception that during construction of the oriqinal
improvements somé building materials may be placed or stored between
the pavement and the property line. Such materials may be maintained
therean for a reascnable time, so long as the cnnstructian progresses
withnut undue delay, after which these materials shall either be
removed from the Lot or stered in a suitable enclpéure on the Lot,
Under no circumstances shall building materials be placed or stored on
the street paving.

J. A Lot which fronts upon a Cocllector Street shall have direct
driveway access from such Collector Street. As used herein, fhe term
“Callector Street® shall mean and refer to any street which is not a
Cul-de-gac, A garage on & Lot which fronts on a Cu;ade-Sac shall have
direct drivevway access only from the abutting éul—de-sac Street. The
Owner of each Lot shall construct and maintain at his expense the
driveway from his garage to the'abutting Cul-ge-sac or Collector
Street, whichever Is permitted, including theifortion in the street
gasement, and he shall repair at his expense any damage to the street
otccasloned by connecting his driveway theretqi No Owner of a Lot
shall have the right, by virtue of such ownership, to make any
improvement to a Collecto; Street, or a Culmde;sac Street.

K. All electrical, telephone, and other utility lines and

facilities which (i) are located on a Lot, (ijr*are not within a part
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of any buflding, and (iii) are no: owned by a governmental entity, a
publie utility company, or the Association, shall be installed in
underground conduits or other underground facilities. Lighting
fixtures may be installed above ground if approved in writing by the
Architectural Control Committee. _

L. The Owner of each Lot used as a tesidence, as a minimum,
sﬁall spot sod or sprig with grass the area between the froni of his
residence and the curb line of the abutting Cul-de-sac or Collector
Street. The grass shall be of a type and within standards prescribed
by the Aréhitectutal Control Committee.

ARTICLE V

ARCHITECTURAL RESTRICTIONS

A. Only one single family residence, which shall be # detached,
single Ffamily dwelling, of ahe stery, one and one-half story, or two
story construction, shall be built or permitted on each Lot. All Lots
ghall have an encloéed garage, either attached or detached, for not
less than one car nor more than three cars unless otherwise permitted
by the Aﬁchitgctu:a1 Control Committee., Carports on residential Lots
are to be allowed only with the written consent of the Architectural
Contral Committee.

B, No structure of a temporary natutre, whether trailer, base—
ment; tent, shack, garage, barn, or any other accessory structure or
outbuilding erected in this subdivision shall at any time be used as a
residence, temporarily or permanently, nor shall any residence or
other building of any kind or character be moved onto a residential
Lot, it being the intention that only new construction be placed and
erected thereon. MNo water well, septic tank, disposal plant, outside
toilet, or cesspoocl shall be built on any Lot or maintained thereoh.
Provided, however, that Declarant, its sale§ agents, successors and
assigns, reserves the exclusive right to eréct, place and maintain
such faclilities upon any portions of the Properties, or to grant
builders the right of erection, placement and maintenance of such
facilities upon any portion of the Properties as Beclarant, lts
successers and assigns in its sole discreti§ﬁ may deem necessary orF
convenient while sellipg Lots, selling or constructing residences

and/or constructing other improvements upon- the Properties. Such
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TAaCIIities may incilude, but shall not necessarlily be limited to, sales
and construction offices, storage areas, model units, and portable
toilet faclilities,

€. Unless otherwise approved by the Architectural Control
Committee, or unless otherwise stipulated hereln, all improvements
shall be constructed on the Lot so as to front the street upon which
such Lot faces.

D. bDBwellings on corner Lots shall have a presentable frontage on
all streets on which that particular corner Lot fronts.

E. The ground £loor area of any one-story, single family
dweliﬂng, exclusive of open porches and garages, shall contain not
less than 1000 square feet, The ground floor area of any one and
oné-half story or two story, single family dwelling, exclusive of open
‘porc¢hes and 'garages, shall contain not less than 900 sguare feet, and
the total liwing area of any one and one-half or two story, single
‘family dwelling, exclusive of porches and garages, shall contain not
less. than 1400 square feet.

. P. The building lines of any residence to be erected in Timber-
‘hikls, Section One are as follows, prowvided that, for the purposes of
these Restrictiens, the front of each Lot shall coincide with and be
thﬁ p:qgerty-iine having the smallest or shortest dimension abutting a
street. 'Unless otherwise approved by the Architectural Control
Committee, each main residence buillding will face the front of the
Lot, and each attached or detached garage will either face upon the
front -lot line or face upon a line drawn perpendicular to the front
lot lipe, and shall not be located nearer to the front lot line than
the minimum building setback lines shown on the recorded plat,
provided, however, that upon approval of the Architectural Control
Committee, any detached garage iocated moréithan sixty-five {65} feet
from the front lot line shall not be requireé to face upon said lot
line., Driveway access will be provided from the front lot line only,
except that said access may be provided to.corner Lots from a side
street. No building shall be located on an§‘Lot neatrer to the front
lot iine or nearer to the side street line than the minimum setback
lines shown on the recorded plat. No dwelling shall be located on any

Lot nearer than the ground easement on the réér lot line. No building

¢
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shall be located nearér than five (5) feet to an interior lot line,

axcapt. LRt sy bidildiag—ttridi-h oot e d-ret—ters—tiratr—three—{3r—fea -
from an interior lot line provided that the building or bulldings on
the adjacent lot are complete and situated in such a manner as te be
no closer than ten {10} feet to the nearest adjoining building., It is
the purpose of this provision to malntain at least a ten ({10} foot
separation between buildings on contiguous Lots, whilelalso allowing
structures to be built as close as three (3) feet to ;n interior lot
line, It shall be further provided that a garage which is located
more than sixty-five (65) feet from the front lot line may be located
no less than three (3) feet from any Interior leot line; provided,
howevér, in no case shall any main residence building or appurtenance
thereto be located nearer than three (3) feet to any utility easement.
No accessory- building, having first been determined to be permitted by
and.acceptaﬁie te the Architectural Control Cemmittee, shall be
erected. on any Lot nearer than sixty-five ({65) feet to the front
property line nor nearer than three (3} feet to either side property
line nor nearer than the ground easement on the rear property line of
gaid Lot. For the purposes of this covenant, eaves, Steps énd apen
prcheS‘shall not be considered as a part of the main residence
buliding; provided, however, that this shall not be construed to
‘permit any portion of a building to encroach on aﬁy other Lot.

G. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevatjons between two and six feet above the roadway
shall be placed or permitted to remain on any cornér Lot within the
triangular area formed by the street property lines and a line
connecting them at points twenty-five feet from the intersection of
the‘street-property lines extended. The sanme sight line limitations
shall apply on any Lot within ten feet from the intersections unless
the follage line is maintained at sufficient hgight to prevent
cbstruction of sight lines. '

H. HNo radie or television wires or antennae shall be maintained
on any portion of any residential Lots betweénfany street adjeining
same and the front of the house situated on sdéh Lot; nor shall any
antennae of any style, including free~standing antenpae, be permitted
which extend more than fifteen (15} feet &bove the height of the roof
of the fesidence on said Lot. B

Il
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I. No single family dwelling shall be erected or placed on any
Lot or combination of Lots having a lot width at the main building
setback line less than the shortest lot width to be found at the
minimum building sethback line on any Lot as presently platted on the

aforementioned plat of Timberhills, Section One; and no dwelling shall

be erected or placed on any Lot or comblnation of Lots haviné a lot
area less than the smallest Lot présently ﬁlatted on the
aforementioned plat of Timberhills, Section One.

J. Unless otherwise approved by the Architectural Comtrol
Committee, at least fifty-one percent (51%) of the exterior wall area
of all single family dwellings built in Timberhills, Section One,
eXcluding gables, windows, and door openings, must be of masonry or
brick veneser. MNo garage or permitted accessory bullding shall exceed
in height the dwelling to which they are appurtenant without the
written consent of the Architectural Control Committee. Every garage
and permitted accessory building, except a greenhouse, shall
correspond in style and architecture to the dwelling to which it is
app?rtenant. )

K. No building of any kind or character which incorporates frame
construction on the exterior shall be erected on any Lot unless samé,
at the time of construction, shall receive at least two coats of
paint, unless the exterior is of redwood or cedar material.

L. Grass and weeds shall be kept mowed to prevent unsightly
appearance. Dead or damaged trees, which might create a hazard to
property or persons on any Lot or adjacent Lot, shall be promptly
removed or repalired and if not removed by Owner upon request, then,
the Declarant or Assoclation may remove or cause to be removed such
trees at the Owner's expense and shall not be liablé for damage done
in such removal. Vacant Lots shall not be uged as dumping grounds for
rubbish, trash, rubble, or extra soil, except that Declarant may
designate f£ill areas into which materials specified by Declarant may
be placed. The Association may but is not obligated to cause to be
Planted or installed, and thgreafter mrintaiﬁed, shrubbery or other
screening devices around boxes, transformers and other above—ground
utility equipment which, in the discretion of the Board of Directors

of the Association, shall be screened from vieﬁ to preserve the beaufy

12
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“_“Ks‘a‘ociaﬁ:on_‘fﬁ““‘e TIGRE to enter upon the LoLE to plant, install,

maintain and replace such shrubbery or other screening devices,
Provided, further, i{f a Lot is visible to full public view the owner

shall construct and maintain a drying yard or other suitable enclosure

to screen from public view the drying of c¢lothes, yard equipment, and
wood piles or storage piles which are incident to the normal
residential requirements of a typical family.

M., An underground electric distribution system wiil be installed
within the Timberhills, Section One Subdivision which will be
designated an Underground Residential Subdivision and which
underground service area shall embrace all Lots ip the Timberhills,
Section One Subdivision. The Owner of each Lot in the Underground
Resldential Subdivision shall, at his awn cost, furnish, install, own,
and-mainﬁain (all in accordance with the requirements of local
gbverning authorities and the National Electric Code} the underground
serviceJcable and appurtenances from the point of the electric
comPany's metering on customer's structure to the point of attachment
at- such company's installed transformers or energiéed secondary
junction boxes, such point of attachment to be made availlable by tﬁe
électric company at a point designated by such company at the property
Lkine of each Lot. The electric cempany furnishing service shall make
the recessary connections at said polnt of attachment and at the
meter. In addition, the Owner 6f each Lot shall, at his own cost,
furnish, install, own and maintain & meter loop {in accordance with
tﬁe then current standards and specifications of the electric company
furnishing service) for the location and installation of the meter of
such electric company'for the residence constructed on such Owner's
Lot. For so long as underground service is maintained in the
Uﬁderground Residential Subdivision, the electric service to each Lot
therein shall be underground, uniform in character and exclusively of
the type known as single phase, 120/240 volt, three wire, 60 cycle,
alternating current. E

The electric company will install the ﬁnderground electric
distribution system in the Underground Residential Subdivision at no

cost to beclarant {except for certain conddigé; where applicable) upon
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Declarant's represnﬁtation that the Undergfound Regidential

& -Subdivision-is being—developed—for—residentiat—dweltting ity wirtelr—

: are-designed to be permanently located where originally constructed

{such category of dwelling units expressly to exclude moblle hémes)

which are built for sale or rent. Therefore, should the plans of Lot

Owners in the Underground Residential Subdivision be changed and this
Declaration be amended s0 as to permit the erection therein of one or
more mobile homes, the company shall not be obligated to provide
electric service te any such mobile home unless (a) Declarant has paild
to the company an amount representing the excess in cost for the
entire Underground Residential Subdivision of the underground

distribution system over the cost of equivalent overhead facilities to

serve such Subdivision, or (b} the Owner of such affected Lot, or the

_ applicant for service to any mobilé home, shall pay to the company the
; sum of (X)) $51.75 per front lot foot, it having been agreed that such
amount reasonably represents the excess In cost of the underground
distribution system to serve such Lot over the cost of equivalent
overhead facilities to serve such Lot, plus (2) the cost of
:eqétanging and adding any electric facilitles serving such lot, which
rearrangement and/or addition is determined by fhe company to be '
necessary, previded that in no instance shall Declarant be obligated
to pay the electric company such amount representing the excess in
cost should the Lot Owners amend the Declaration to allow dwellings of
a different typa. ‘

The provisions of the two preceding sections shall also apply to

any future reéidential development in Reserve({(s), If any, shown on the
plat of Timberhills, Section One Subdivision, as such plat exists at
the execution of the Agreement for Underground Electric Service
between the electric company and Developer or thereafter, Specifi-
cally, but not by way of limitation, if a Lot Owner in a former
reserve undertakes some action which would have invoked the above per
front lot foot payment if such action has been undertaken in the
Underground Residential Subdivision, such oﬁﬁer shall pay the electric
company §1.75 per front lot foot unless the beveloper has paid the
electric company as above-described. The provisions of this section
and the two preceding sections do neot apply to any future
nonresidential development in such Reserve(s).
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N. Easements for the underground service may be crossed by
driveways and walkways prﬁvided that the Builder makes prioer
arrangements with the utility company furnishing electric service and

Provides and installs the necessary electric conduit of approved type

and size under such driveways or walkways prior to construction
thereof. Such easement for the underground service shall be kept
clear of all other improvements, including buildings, patios, or other
pavings, and neither Builder nor any utility company using the
easements shall be liable for any damage done by sither of them or
their assigns, their agents, employees, or servants, to shrubbery,
trees, flowers, or other Improvements {other than crossing driveways
or walkways provided conduit has been installed as outlined above) of
the Owner and located on the land covered by said easements,

0. No oil drilling, oil development operations, oil refining,
quarrying, or mining operatlons of any kind shall be permitted upon or
in any Lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any Lot. No derrick or other
structure designed for use in boring for oil or natural gas shall be
erected, maintained, or permitted upon any Lot. -

P. Before the construction of any single family dwelling is
completed, the Builder shall construct in the adjacent street right-
~of-way a concrete sidewalk four fest {4") in width approximately
parallel to the street curb and two to five feet (2' to 5') away from
the lot line. The sidewalk shall extend the full width of the Lot.
On corner Lots the sidewalk shall extend the full width and depth of
the Lot and up to the street curb at the corner.

Q. Pursuant -to 23 U.S.C.A. S402(b} (1) (F) (Supp. 1976), curbs
with accompanying sidewalks shail have curbiramps {depressions in the
sidewalk and curb) at all crosswalks to proviée safe and convenient
movement of physically handicapped persons confined to vheelchairs.
Such curb ramps will be prbvided by Builder,qt the time of
gonstruction of all sidewalks. Curb ramps at:crosswalks shali not be
required fer curbs without an accompanying siaewalk, however, the
subseguent addition of a sidewalk will :equife the addition of the
cdurb ramps as well. All curb ramps shall he constructed in accordance
with specifications provided by the Engineering Department of Harris
County, Texas,
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R. In the event of default on the part of the Owner or occcupant
of any Lot in observing the reguirements herein set forth, or an§ of
"them, and the c¢ontinuance of such default after ten (10) days written
notice thereof, Declarant or its assigns or the Association shall,
without liability to the Owner ar occupant in trespass, or otherwlse,
have the right to enter upon said Lot or cause to be cut such weeds
and grass and remove or cause to be removed such garbage, trash and
rubblish or do any other thing necessary to secure compliance with
these restrictions éu as to place said Lot in a neat, attractive,
healthful, and sanitary condition and may render a statement of charge
to the Owner or occupant of such Lot for the cost of such work. The
awnef or occupant, as the case may be, agrees by the purchase or
occupation of the property to pay such statement immediately upon
receipt therecf.
8., The roof of any structure shall be constructed or covered so
that the exposed material is:
1. Composition type shingles not less than 235 pounds per
square and having a color acceptable to the Architectural
Control Committee, or

. 2. Hood‘shingﬁes having a grade of No. 2 or better.

T. No fence or wall shall be erected, placed, or altered on aﬁy
Lot nearer to the street than the minimum building setback lines as
shown on the Subdivision Plat. The erection of chain link fenées
facing upon a street on any Lot is expressly prohibited.

U. Each kitchen in each dwellling or living guarters situated on
any Lot shall be equipped with a garbage disposal unit, which garbage
disposal unit'shall at all time be kept in a serviceable condition.

V. Protecktive screening areas are established as shown on the
recorded plat. Further provided that FHA or VA may require the
establishment of certain protective screening. areas. Except as
otherwise provided herein, planting, fences or . walls shall be
maintained throughout the entire length of such areas by.the Owner 6:
Owners of the Lots at their own expense to form an effective screen
for the protaqtion of the residential srea, ‘ff FHA ov VA shall
regquire the establishment of certain protectiQé screening areas, then
Builder shall provide such screening devices as FHA or VA shall

require at Bullder's cost and expense whether'gﬁilder is building
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according to FHA or VA specifications or not. Thereafter, such

Sm i At S

screening devices shall be maintained throughout the entire length of
such areas by :the Owner or Owners of the Lots at their own expense to

form an effective screen for the protection'of the residential area.

No bullding or structure except a screen fence or wall or utllities or

drainage facilities shall be placed or permitted to remain in such
areas. No vehicular access over the area shall be permitted except
for the purposes of installation and maintenance of screening,
utilities and drainage Efacilities.
ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

A. The dutles and powsr of the Architectural Control Committee,
their successors and the designated representatives as provided for
hereinbglow shall cease on and after ten {10) years from the date of
this instrument, or they shall serve until such time as all Leots
subject to the jurisdiction of the Association have houses thereon
occgpied as resldences, at which time the Architectural Control
Cbmmittee shall resign and thereafter its duties shall be fulfilled
and its powers exercised by the Board of Directors of the Association.
A majority -of the Architectural Control Committee may designate
éomeone serving on the Committee to act for it. 1In the event of the
death or resignation of any person serving on the Architectural
Control Committee, the remaining person(s) serving on the Committee
shall designate a successor, or SUCCessSors, wﬁo shall have ail cof the
authority and power of his or their predecessor{s}. Until such
successor member or members shall have been so appointed, the
remaining member or members shall have full authority to approve or
disapprove plans, specifications and plot plans submitted or to
designate a representative with like authority.

No person serving on the Committee shaii be entitled to
compensation for services performed. However, the Committee may
employ one or more architects, engineers, agtorneys, or other
consultants to assist the Committee in carrying out its duties
hexeunder; and the Assoclation shall pay suéh consultants for such

services as they render to the Committee.

17

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LAW.

A CERTIFIED COPY

arrest ! 31 2001,
BEVERLY B. KAUFMAN, County Clerk
Harris County, Texas

Deputy



105~96=0083

B. No building or other impreovements, including streets,

driveways, sidewalks, drainage facilities, landscaping, fences, walks,
fountains, statuary, outdoor lighting and signs, shall be commenced,
constructed, erected, placed, maintained in Timberhills, Section One,

nor shall any exterior addition or alteration therein be made, unless

and until (1) a preliminary site plan showing all uses and dimensions,

the location of buildings, entries, streets, driveways, parking areas,

pedestrian ways, and storage areas, and a schematic plan for the

landscaping and lighting of the property, have been submitted to and

T R

approved in writing by the Architectural Control Committee, and

; thereafter {2) the final working plans and specifications for the work
% shown on the preliminary site plan and schematic plan have been

&

g submitted to and approved in writing by the Architectural Control

TR

Committee as to compliance with this Declaration and as to harmony of

- ektea&alidgsign and location in relation to property lines, building

SR R

lines, easements, grades and finished ground elevation, surrounding

strugtures, walks, paths, and topography. The final working plans and

i

:spg?ificaticns shall not be commenced untill the preliminary site plan
and'ébhematié‘plan-have been so approved. The final working plans and
specifications shall specify, in such form as the Architectural
Control- Committee may reasonably require, structural, mechanical,
electrical, and plumblng details and the nature, kind, éhape, heighf,

exterior color scheme, materials, and location of the proposed

e e i S VAR
Ao

improvements or alterations thereto. The Architectural Cohtrol

Committee may.require the submission of guch plans, specifications,
and plot plans, together with such other documents as it deems
approprlate, in such form and detail as it may elect in its entire
discretion. 1In the event the Architectural Control Committee fails to
approve or disapprove the prelihinary site Plan and schematic plan
within thirty (30) days after they have been .submitted to it, approval
chereof will not be required and the provisions of this Paragraph “B*
will be deemed to have been fully complied with. Without limitation
of the powers herein granted, the Architect@éal Control Committee

shall have the right to specify an outline of minimum acceptable

copstruction standards, including but not limited to acceptable

exterior materials and/or finishes which may_bé used in the
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construction, alteration, or repair of any improvement, provided,
however, that such outline will serve as a minimum guideline and such
Architectural Control Committee shall not be bound thereby.

Where not otherwise specified herein, the Architectural Control
Committee also shall have the right to specify requirements for each
bujlding site as follows: minimum setbacks; the location, height, and
extent of fences, walls, or other screening devices; and the
orientation of structures with respect to streets, walks, paths and
structures on adjacent property. Thé Architectural Control Committee
shall have full power and authority to reject any plans and
specifications that do not comply with the restrictions herein imposed
or meet its minimum construction requirements or architectural design
requirements or that might not be compatible, in its judgement, with
the overall character and aesthetics of Timberhills, Section One.

C. No construction of a building, structure, fence, wall, or
other improvements shall be commenced in Timberhills, Section One,
until the contractor to perform such construction shall have been
approved in writing by the Architectural Control Committee. In the
event the Committee fails to approve or disapprove a contractor within
thirty (30) days after his name is submitted to it, approval will snet
be required and'the provisions of this Paragraph "C" will be deemed to
have been fully complied with.

D. If in the opinion of the Architectural Control Committee the

exterior of any dwelling is in need of repair or maintenance, the

Committee shall notify the Owner thereof in writing of the need of

e

such repairs or maintenance, and if such repairs or maintenance are

SRR R

not accomplished within thirty (30) days of said date then the

RN

Committee may proceed to have such repairs or maintenance work done

for the account of and payment by the Qwner, and the Owner shall pay

upon demand the Committee's cost, together with interest at the rate

o

of ten percent (10¢%) per annum until such payment is made, and

reasonable attorhvy's fees i1f referred to an attorney for collection.
ARTICLE VII

MISCELLANEQUS RESTRICTIONS

R R e

A. No boat, mobile home, trailer, boat rigging, truck larger

than a three-quarter {(3/4) ton pickup, bus, 'or other vehicle of any

E+t
E
A
et
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—pParked or kept on any Lot or in the street in

front of, or side OF
off the premises and such parking is only temporary, from day-to-day;
provided, however, that nothing herein contalned shall be construed te
pronibit the storage of any unused vehicle in the garage permitted on
any Lot covered hereby; provided further, however, that durilng the
construction of improvements on any Lot, necessary construction
vehicles may be parked thereon for and during the time of necessity
therefor.

B. No Lot shall be used for storage of commerclal products,
liquids, solid or otherwise, except those construction items which may
from time te time be placed thereon by the Builder for coastruction
purposes during ‘the construction of the house thereon.

C. No window or wall type alr conditicners shall be permitted te
be used, erected, placed or malntained on or in any building in any
part of the Properties. Provided, however, that such alr conditioners
may be used in sales and construction offices as such offices are
provided for herein.

' ARTICLE VIII
TIMBERHILLS HOMEOWNERS ASSOCIATION, INC.

A. ORGANIZATION. Declarant has caused the Association to be
organized and formed as a non~profit corporation under the laws of the
State of Texas.

B, BOARD OF DIRECTORS. The Association shall act thirough a

Board of not lesas than three (3) Directors, which shall manage the
affairs of the Association as specified in the By-Laws of the
Association.

C. MEMBERSHIP. Every person or entity, who is a record Owner of
any of the Properties which are subject, or which will be subject upon
the completion of improvements thereon, to mé}ntenance charge
assessment by the Association, including contéact sellers, shall be a
member of the Timberhills Homeowners Associ#tion, Inc.. The foregoing
is not intended to include persons or entitigs who hold an interest
merely as security for the performance of an‘bbligation or those
having only an interest in the mineral estate. Membership shall be

appurtenant to and may not be separated from ownership of the land
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which is subject tc assessment by the Asscciation; membership shall

automatically pass with the title te the Lot. Owner;;ip of quﬁ_IEHH___
shall be the sole gualification fér membership.

The Asscciation shall have two classes of voting membership:

Clagss A, Class A members shall be all Owners with the exception
of the Declarant and shall be entitled to one vote for each Lot owned.
When mere than cone person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than one
vote be cast with respect to any Lot.

Class B. Class B members shall be Declarant or its successors or
any person or entity that acgquires certain Lots within the Properties
for purposes of development and to whom the rights and obligations of
Deglarant hereunder are specifically assigned by Peclarant or its
SUCCesSSors.

Class. B members shall be entitled to three (3) votes for each Lot
owned. The Class B.membershiﬁ shall cease and he converted to Class A
membership. on the happening of either of the following events,.
wbi#hﬁyer octrurs earller: (1) When the total votes ocutstanding in
Class. A membership equal the total votes ocutstanding in Class B
membership, or (ii) on January 1, 1988, (Declarant hereby agrees to
assign to the Assocliation all of its rights and powers -as herein
expressly provided for at such time as the Class B membership shall
terminate in accordance with the foregoing provisions.) Provide&,
however, that the Class B membership shall be automatically reinstated
whenever additional property is subjected te the jurisdiction of the

Assoclation as hereinabove provided, and is impressed with ap

assessment equivalent to the assessment provided for herein, said
Class B membership as reinstated being subject to further termination
at midnight of the day falling ten (10) yeafs after the date of the
reinstatement of the Class B membership or at the time when, once
again, the total votes outstanding in Class A membership equals the
total votes outstanding in Class B membership, whichever occurs
garlier. ‘

Any voting may be by mail or in any open meeting, as designated

by the By-Laws of Timpbehills Homeocwners Ass'o,cfiation, Inc., which
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outlines in full all of the voting procedures, initiative and

referendum procedures, its officers and their duties, and committees
and their dutles,

Timberhills Homeowners Association, In¢., a Texas corporation, is
a pon-stock, ncn-profit corporation, with the principal purposes of:

The collection, expenditure, and management of the maintenance charge

funds; enforcement of the Restrictions; prﬁvidinq for the maintenance,
preservation and architectural contfol of the residential lots,

- houses, and Community Properties, if any, within the Timberhills,
Section One subdivision; fhe general overall supervision of all of the
affairs and wellbeing of the subdivision and the promotion of the
health, safety, and welfare of the residents within said subdivisicn;
not the construction of any of its streets, utilitiles, residences,
etc,, however, nar the sale of property within the subdivision.

Eachfmemper shall have the right to inspect the books ahd records
of the Association during normal working hours, excluding holidays and
‘Wg&kfeﬁd#,rupon first giving reasonable notice to the officers of the
Essociation.

Rt . . - .
D. MAINTENANCE ASSESSMENTS. Declarant imposes bn each Lot

within theHPEQPerties and hereby covenants and each Owner of any Lot
by acceptance=of a deed thereto, whether or not it shall be so’
expressed in such deed, is deemed to covenant and agree to pay the
Association the following: (1) annual assessments or charges; and (2)
speclal assessments for capital improvements; such assessments to be
established and collected as hereinafter provided. The annual and
special aSseséments, together with interest, costs and reasonable
attorney's fees, shall be a charge on the land and shall be secured by
a vendor's lien which is hereby reserved in favor of the Association
and its successors and assigns,' upon each Lot against which each such
assessment is made to the same extent as if retained as a verndor's
lien by Declarant in each deed te any such Lot and expressly assigned
to the Association without recourse to any extent unto Declarant
provided, however, that such lien shall be Qﬁbordinate, inferior and
sacondary to any and all liens, mortgages anﬁ encumbrances, whether

now or hereafter existing, that are created to Secure the payment of

any indebtedness to a financial institution. }Each such assessment,
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together with any accrued interest and all collection cdsts and
reasonable attorney's fees incurred to enforce payment thereof, shall
also be the personal obligation of the person or entity owning such
Lot at the time when each assessment becomes due and payable. The
sale or transfer of any Lot shall not affect the lien securing'the
assessments provided for herein. However, the sale or transfer of any
Lot, pursuant, either to mortgage foreclosure or to any proceedings in
lieu thereof, shall extinguish the lien of such assessments as to any
payments that have become due and payable prior to such foreclosure,

sale or transfer in lieu thereof. No foreclosure or sale or transfer

in lieu thereef covering any Lot shall relieve the purchaser or
transferee thereof from liability for any assessments thereafter
becoming due and payable nor release any such Lot from the lien
‘securing payment of such subsequent assessments.

E. PURPOSE OF MAINTENANCE ASSESSMENTS. The assessments levied

and payable to the. Assoclation shall be used exclusively to pPromote
the recreation, health, safety and welfare of the residents of the
Properties and for Ilmprovement, beautification, maintenance, manage-

ment and operation of any Properties located within the jurisdication

of the Assoclation. Timberhills Homeowners Association, Inc. shall
apply the total fund accumulated, so far as the same may be
gufficient, towards the payment of maintenance expenses incurred for

any or all of the following purposes to include by way of illustration

STF T B S SRR R S L e S AN M T

but not limitation, providing patrol or watchman service, proﬁiding
and maintaining street lighting, fogging for insect control, improving
and maintaining streets, parks, parkways, and esplanades, subsidizing
bus service; collecting and disposing of garbége, ashes, rubbish, and
the 1like; caring for vacant Lots; payment of legal ané all other
expenses incurred in connection with the collection, enforcement, and

h administration of the "Maintenance Fund"®, aﬁd the enforcement of all

covenants and restrictions for the subdivision; and doing any other
manner of things necessary or desirable in the opinion of Timberhills
Homeowners Association, Inc., to keep the prﬁperty in the subdivision
neat and in good. order, or which it considers to be of general benefit
to the Owneré or occupants of the subdivision but not for the

constrisction, maintenance or operation of énygrecreatiunal facilities
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as may be provided in the Unrestricted Reserve “A", unless such

facilities be conveyed te the Association. The Association shall have
the right to suspend the voting rights of any member for any period
during which any assessment or other amount'owed by such member to the
Asseciation remains unpaid in excess of thirty (30} days. The
Association shall have the right, but not the obligation, to contract,
on behalf of all Lots, for garbage and rubbish pickup and to charge
the Owner of each Lot for his pro'rata{share to be determined by
dividing the number of Lots being served into the total cost of
providing such garbage and rubbish pickup and such cost te be in
addifion to, should the Association so elect, the assessments
described herein.

It is understood that the judgement of Timberhills Homeowners
Assqciation, Inc. in the expenditure of said funds shall be final and
conclusive so long as such judgement 1s exercised in good faith., The
foregoing enumeration of the purposes of the assessments shall not he
deemed to require the Assocjation to use the funds derived from such
agsessments fdr any'one or more of such purposes or to require that
any pa;ticular.amount of funds be expended for any particular ﬁurpqse.

F. RATE, AMOUNT AND PAYMENT OF ANNUAL ASSESSMENTS. The per

;nnum rate at'which each Lot within the Timberhllls, Section One
subdivision with a living unit constructed thereon will be assessed
and shall pay to the Timberhills Homeowners Association, Inc. an
annual maintenance charge for the purpose of creating a fund te be
known as the. "Maintenance Fund" to be payable to the Timberhills
Homeowners Association, Inc. annually, in advance, shall not exceed
$120 except as hereinafter provided. The Loté in the plat establishing
Timberhills, Section One shall each commence to bear their applicable
Maintenance Fund assessment ffﬁm and after Ehat certain date fixed by
the Board of Directors as the commencement déte for same, Lots that
are not occupied by residents and that are owned by Declarant, a
builder or a building company shall be assessed from said commencement
date at a rate of one-half (1/2) of the anndal assessment provided for
herein, but only at such time as they have béen platted and improved.

. The rate of assessment for an individual Loé shall change as the

character of ownership and the status of occqﬁancy by a resident
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changes. The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year. Thereafter, the
Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each
agssessment period. The due dates shall be established by the Board of
Directors. The Association, upon demand, and for a reasonable charge,
shall furnish a certificate signed by an officer of the Asseociation
setting forth whether the assessments on & specific Lot have been
paid. Any assessment not pald within thirty (30} days after its due
date shall bear interest from the due date until paid at the rate of
nine and one-half percent (9 1/2%) per annum. The Association may
bring action at law to collect such assessment against the Owner
personally obligated to pay the same and to foreclose the vendor's
lien reserved herein against the Lot against which such assessment is
levied or may enforce collection by any other means authorized by law.
The Asscciation shall be entitled to recover, together with interegt
accrued at the rate hereinabove set forth, cellection costs and
reasonahble attorney's fees incurred by it in forcling payment of such
asgessments. MNo Owner may waive or otherwise avoid liability for the
assessments provided for herein by nonuse of the Community Propettigs
or by abandonment or conveyance of his Lot. This anunual maintenance
charge may be adjusted from year to year by Timberhills Hemeowners
aAssociation, Inc., its successors and assigns, as the needs of the
subdivision may require, and in the judgement of the Association, its

successors and assigns, but in no event shall the maximum chakge be

increased to more than the aforesalid $120.00 plus the yearly rise, if
7 any, of the Consumer Price Index as published by the United States
i Department of Labor for the preceding menth of July; or more than one

hundred ten percent (110%) of the amount in the preceding calendar

year, whichever is greater. Any greater fhcrease shall require the

vote of 2/3 of each class of members in the Association who are voting

in person or by proxy, at the annual meeting of the Association or at
a meeting duly called for this purpose.

G. SPECIAL ASSESSMENTS FOR CARITAL IHPROVEMENTS. In addition to

the annual assessments authorized above, the Association may levy, in

D L e by o e e gt o o
R e e

any assessment year, a special assessment applicable to that year only
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for the purpose of defraying, in'whole or in part, the cost of any
construction, reconstruction, repairs or replacement of a capital
improvement upen the Community Properties, including fixtures and
personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voting In person or by proxy at a meeting duly
called for this purpose and further providéd that such facilities have
been conveyed to the Assoclation as herein provided.

#. Both annual and special assessments must be fixed at a
unlform rate for all Lots and may be collected on a monthly basis,
ARTICLE IX

Right To Enforce

The restrictions herein set forth shall inure to the benefit of,
.berbindiné upon, and be enforceable by Declarant, its successors and
agsigns{ énd,a11 parties claiming through or under it or them, by the
Asédciétion and the Association is hereby expressly authorlzed to use

. i?é;fghds;ﬁor the!qupose-oﬁ assisting in the enforcement of the terms
'andiﬁﬁéﬁiﬁigns heredf, or .any and all subsequent property owners in

' éaiéﬁsubaivision,-each of whom shall be obligated and bound to abserve
such&regﬁrictions, covenants and conditions; provided, however, that
nofbétsoﬁ or Declarant shall be liable except In respect to breaches
committed during its, his, or their ownership of said property. The
vioia@ton of any restriction, covenant, or condition shall not operate
to invalidate any mortgage, déed of trust, or other lien acquired and
held in good faith against the Property, or any part thereof, but such
liens may be.enforced against any and all property covered thereby
subjeét,rneverﬁheless, to the restrictions, covenants, and conditions

mentioned herein., Invalidation of any one of these covenants by

judgement, court order, or otherwise wil% in no way affect any of the
other -provisions which shall remain in full force and effect except as

to any terms and provisions which are invalidated.

In the event of any violation or attempted violation of any of

the terms or provisiong hereof, includingfany of the restrictions or

covenants set forth herein, enforcement of the terms and provisions

TR A

herecf shall be authorized by any proceedings at law or in equity

S e 3 s T e e
AT

agéinst any Pperson or persens so violatihgior attempting to violate

R e AT T
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any of the provisions hereof, including by means of actions to

restrain or prevent such violation or attempted violation by
injunction, prohibitive or mandatory, and it shall not he a
prerequisite to the granting of any such injunction that there be
inadequate remedy at law or that there be any showing of irreparable
harm or damage if such injunction is not granted, and against the
property to enforce any lien created by this Declaration. In addition,
any .person entitled to enferce the provisions herecf may recover such
damages, either actual or punitive, as such person may show himself
justly entitled by reason of such violation of the terms and
provisions hereof. The Owner of any Lot or Lots affected shall have
thé‘right to elther prevent a breach of any restriction, covenant, or
qonditionl or to enforce the performance of same. Failure by the

fASSpqiatigp or any Owner to 5o enforce any covenant or restriction
hgrqof,shﬂllrnqt be construed to constitute a waiver of the right to
ﬁhﬁreafter enforce such provision or any other provision hereof.

ARTICLE X

General Provisions

s s

" B Term., These covenants shall run with the land and shall be .
binding ﬁponfall parties and all persons claiming dnder them for a
pS}iod of forty (40) years from the date these covenants are recorded,
dfter which time said covenants shall be automatically extended for

successive periods of ten {10) years each, unless an instrument signed

by'anmajority of the then Owners of the Lots has been recorded
agreeing to change or terminate said Covenants herein, in whole or in
part. Tt shall be lawful for the Declarant, its successors or
assigns, or other Lot Owners to prosecute any ﬁroceedings at law or in
equity against the person or persons violating or attempting to
viclate 'any such covenant and eikher to pré?ent him or them from doing
S0 or to recover damages or other dues for gbch violations.

B. Severability. Invalidation of any one of these covenants by
Judgemerit or other court order shﬁll in no wise affect any other

p:oﬁtéions, which shall remain in fuli force and effect except as to

any terms and provisions which are invallidated.
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B e L Y AR T R

be construed to mean or include the plural when applicable, and the
necessary grammatical changes required to make the provisions hereof
apply either to corporations (or other entities) or individuals, ﬁale
or female, shall in all cases be assumed as though in each case fully
expressed,

D. Titles. The titles of this Declaration of Articles and
Paragraphs contained herein are for convenience only and shall not be
used to construe, interpret, or limit the meaning of any term or
brovisian contained in this Declaration,

E. Execution by the Architectural Control Committee. The

Architectural Control Committée, by joining in the execution hereof,
21 agrees to be bound by all of the terms and provisions of this
Declaration.

" F. . Amendmesit. Subject to the provisions of Article XI, this

beclaration may be amended in whole or in part by -an instrument

.e¥eécuted by the’president of the Association when approved by

.tggéﬁhirds,(zfards) of the votes cast by each Class of members at a
‘mﬁgﬁdhg of-Meﬁbersi Following any such ameéndment, every reference
‘herein to tﬁis Declaration shall be held and construed to be a
‘;éference to this Declaration as so amended.

G. Successors. in Title. The terms and provisions of this

begclaration shall apply to, be binding upon; and inure to the benefit
of Timbérhills, Inc., and the Architectural Control Committee and their
respective successors and assigns.
H. This instrument may be -executed in multiple counterparts,
each one of which shall be deemed to be an oriqinal.
ARTICLE XI

Additions to Existing Propetty

Timberhills, Section One is a part of éltract containing 537.1

acres, more or less, owned by Declarant and the remainder thereof or

portionsrthe:eéf as well as other lands adjacent thereto may hereafter
be annexed into the jurisdiction of tue Assﬁciation in the manner
herein described.: 1f annexed, the Owners of Lots in each future
section of Timberhills so annexed as well as all Owners subject to the

jurisdidtion of the Association shall hbe eﬁtitled to the use and
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benefit of all Community Properties that may become subject to the

jurisdiction of the Association as a result of such arnexation, and

the facilities thereon, and shall be entitled to the use and benefit

of the Maintenance Fund, hereinabove set forth, provided that each
future section of Timberhills must be impressed with and subject to
the annual maintenance charge and assessment imposed hereby on a
uniform, per Lot basis equlvalent to the maintenance charge imposed
hereby, and further such sections shall be made by recorded
restrictions subject to the jurisdiction of the Association.

Annexation of additional land shall require the consent of two-thirds

{2/3).0of each class of members of the Assocliation. Provided, however,
thét-upon submission and approval by FHA/VA of a general plan of the
centire Timberhills development, the foregoing requirement will not
‘apgly'and such additional stages of development may be annexed by
Declaranﬁ-wi;hout'such approval by the membership. Provided, that as
long:as there is a Class "BY membership, -such annexation of additional
-Exgpépties=sha11 require the prior approval of FHA or VA. Purther, as
;gggaas*there'is'a Class "B"™ membership, the dedication of Community
.Btﬁéeétiesu if any, to the Asscciation, the mortgaging of such
Community Properties, and the amendment of this Declaraticn of
Covenants and Restrictions shall require the prior approval of FHA or

VA.

R A e T (A A Tty D s M A B i T T LD e e T o o P i o Y
TR AN T e S R AT CRNS PV TN PTACI T R vy et RO

e R SN

Upon a merger or cvonsolidation of the Association with another

Asgociation, the Assoclation's properties, rights, and obligations may

be transferred to another surviving or consolidated Association, or

alteérnatively, the properties, rights and obligations of another

"Assoclation may be added to the properties, rights and obligations of
the Association as a surviving corporation pursuant to a merger. The
surviving or consclidated Association shall, administer the Covenants
? and ‘Restrictions established by this Declarétion, together with the

Covenants and'Réstrictiong applicable to the properties of the other

Association as one scheme. No such fmerger or consolidation, however,
% shalil effect any revocation, change ¢ add%ﬁion to the Covenants

% establishedibylthis Declaration. Provided, that no such merger shall
5 he -permitted except upcn approval of two-thirds (2/3) vote of each

class of members of the Associacion. _ﬁ
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ARTICLE XII

Mineral Exceptions

There is hereby excepted from the Propertiesg, and Declarant will
hereafter except from all its sales and conveyances of said Property
or any part thereof, including the Lots and Community Properties, if
any, all oil, gas and other minerals in, on, or under said Properties
owned by Declarant, but Declaraﬁt hereby waives, and will waive in
each such conveyance, its right to use the surface of such land for
exploration for,. or 5evelopment of 0il, gas and other minerals.

ARTICLE XIII
Lienholders

Mercantile Mational Bank at Dallas, with its business QOmIcile in
Dallas, Dallas County, Texas, the owner and holder of a lien or liens
covering the Properties covered hereby, has executed this Declaratien
to evidence its joinder in, vonsent to, and ratification of the
imposition of the foregoling covenants, conditions, and restrictions.

Allied Bmerican Bank, with its business domicile in Houston,
Harris County, Texas, the owner and holder of a lien or liens covering
the Properties covered hereby, has executed this Declaration to
evidence its jolinder in, consent to, and ratification of the impa&i;
tion of the foregoing covenants, conditions, and restrictions.

Walter M. Mischer, Trustee, the owner and holder of a lien or
liens covering the Properties covered hereby, has executed this
Declaration to evidence hils joinder in, consent to, and ratification
of the imposition of the foregoing covenants, conditions, and
restrictions;

IN WITNESS WHEREQF, this Declaration is executed this lc%gik
day of JIANE , 1978,

30
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DECLARANT

TIMEERHILLS, INE€., a Texas Corporatior

By:

L

LIENHOLDER

MERCANTILE NATIONAL BANK .AT DALLAS
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HOMECRAFT.CORPORATION, a Texas coxporation, the
owner of a portion of the Timberhills, Section One
subdivision, by its joinder herein consenfs to, ratifies
and confirms the covenants, conditions and restrictions
hereby imposed upon the Properties, and grants to
Declarant the right to impose said covenants, conditions

and restrictions upon the Properties.

HOMECRAFT CORBORATION. l J‘)

. o, . By :

ATTEST : - e, By-:\(\/\"

Name:  Kristen J. Shepherd Name: M. Di .H_u;c_:h:;i-_nsqn‘,

Title: Secretary Title: Enuij‘e:ci;;-ﬂqnggen _
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[\//

LIENHOLDER l

1270, el

alter M, M:Lscher. 'J;‘rust}a/e
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LIENHOLDER //

ATTEST: ALLIED AMERICAN BANK

Ay ST T T s
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Ownexrs of the following specified lots and improvements thereon
who, by their joinder herein consent to, ratify and confirm the covenants,

conditions and restrictions hereby imposed upon the Properties, and grant
to Declarant the right to impose said covenants, conditions, and restrictions

upon the Properties.

1ot One (1) in Block Two {2)

Y.

John €. Hudson

Lot Two (2} in Block Two {2}

. Lot Three (3) in Block Two (2)

SOUTHMCRE SAVINGS ASSOCIATION

ames 0. Gerst - President
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TIMBERHILLS, SECTION ONE ARCHITECTURAL CONTROL COMMITTEE

M %’_— A #"/

Ronald Foster

‘._‘ 4

Ratlmann

R./cra
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“THE STATE OF TEXAs |

COUNTY OF HARRIS I

BEFORE ME, the undersigned authority, on this day
personally appeared _ M.D. Myfehinson
—??Kailfpﬁ:f /W,qngm‘x of Homecraft. Corporation, a
Texasnzo:porétion, known to me to he the persen and officer

‘Whose neme is subscribed to the foregoing instrument, angd
acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein
stated, and as the act and deed of zaigd corporation,
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
of 7% » 1978,
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THE STATE OF TEXRS X
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day personally appeared
Walter M. Mischer, Trustee, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this {9  day of

umu_ ’ 1978 A.D,
-\

rSEITE “
ﬂ__‘\\“-'" b Ui
Notary Public in and for
County, Texas

n
"

A g A
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THE STATE OF TEXAS [
COUNTY OF HARRIS )

BEFORE ME, the undersigned agthority, on this day personally appeared

grgg.—;l-l._. .Me]c_her, Jr. » Executive V-President ana Robert R. Bai Tey .
ashier ¢ of ALLIFD AMERICAN BANK, a Corporation, known to me

to Be the persons whose names are subscribed
to the foregoing instrument, ang
:z::o;r:;edged to rcr;e :hnzt izhey executed the same for the purposes and con.sideration
ein expressed, the capacity therein set e
of said eebmeacton set out, and as the act and deed

GIVEN UNDER MY HAND AND SEAL OF OFF 19th Jun
1978 SuF ICE, this day of e

néo'ta? Public In and for
arris County, T
Marsha Dement Yo Toxas
My commission expires: 2/4/80
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COUNTY OF HARRIS [

BEFORE ME, the undersigned authority, on this day personally
appeared John C. Hudson and Phyllis I, Hudson, known to nme to be the
. . persons .whase names are subscribed to the foregding instrument, and
acknowledged to me that they executed the same for the purposes and
consideration therein expressed.

GlXj_N UNDER MY HAND AND SEAL OF OFFICE, this Q8 day of
(3 V) : 1972 a.p.

wﬂ-. KFMEER[Y W, RATT-‘MAHN' "2
THE STATE OF TEXAS ) ¥ mnsson s :

COUNTY OF HARRIS )X
:ME, the undergigned authority, on this day persenally - =A% 007
-AppearedsMichesl. W.Holcombe -and Xinberly Holcowbe, -known to-me to.he .. ..
-the . are-subscribed to the foregoing- ipstrumént, and -

KIMBERLY '“, RATHMANN

Nt~ Toxad”,
My Commissiut, ——3—"-';5_‘:2_5‘_ .y
THE STATE-OF TEXAS I Y oL Exshies L2,
- ‘.""1)637
COUNTY OF HARRIS | RN

-BEFORF: ME, the undersigned authority, on this day personally
appeax; -B. Garrett and Juanita Garrett, known to me to be the
3. names ‘ara subgeribied to the foregoing instrument, and
Lo mé that they executed the same for the purposes. and

on-thetein: expressed.

g

IVEN UNDER MY:HANG AND SEAL OF OFFICE, this QRQ day of
e, 192 a.o. | .

L,

NGtary PJblic in and for
Harris Gbhunty, Texas

G,

RIMBERLY W, DATHMANN

Ko B
.-’ LN Jevumneion Eapisiva

. ) Lol

6 T IRL L Y

O S

. i LR AN

"-...’,"’ -'1\}:"‘! - u‘-“s;-f‘.
"

ACTEPPRRTLEL
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THE STATE OF TEXAS X
COUNTY OF HARRIS

" BEFQRE ME, the undersigned authority, on this day personally appeared
James 0. Gerst . President , of Southmore Savings
Association, a corporation, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, and
in the capacity therein set out, and as the act and deed of said coxporation.

SEVEN UNDER MY HAND- AND SEAL OF OFFICE, this 4th day of
t , 1978 A.D.

County, Texas
Barbara Boyette
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THE STATE OF TEXAS ‘US"QB"BI 08

COUNTY OF HARRIS [

BEFORE ME, the undersigned authority, on this day personally
appeared: Ronald Foster, known to-me to be the. person whose name is
subscribed to the foregoing: instrument and as a nemhex of the
‘I.‘IMBERHILLS, *SECTION: ONE. ARCHI‘I‘EC’.EUR‘AL CONTROL COMMITTEE, and
acknowiedged to me that he executed the same for the purposes and
congideration therein. expressed.

GIVEN: UNDER MY rmm}m SEAL OF QFFICE, this _ 2 %{-day of
» 18- 7§ A.D.

m\l""llm

d

Hy cpmias.ipm ex]
June- 6, 1980.

THE: STALE. OF ‘TEXAS [
COUNTY "OF HARRIS X

Ahaget f*"u,;q I SE R
s e R

RN {""rﬁﬁ} /.

THE' STATE-OF: TEXAS: X

COUNTY

OF HARRIS %

3, k;nown to. ma to be the rexson, whose hame is
gi dnstrumént -and: as a. member of the
-HJ;TEG‘IURBI- CONTROL . COMMITTEE, and
a¥ecuted the same for the purposes and

‘”.u ey
Wl

IVEN UNDER. MY HANDG, AND: SEAL OF OFFICE, this \3 day of
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