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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

cc~f
FOR TIMBERHILLS, SECTION ONE

A SUBDIVISION IN HARRIS COUNTY, TEXAS

THE STATE OF TEXAS

COUNTY OF HARRIS

This Declaratio~i, made on the date hereinafter set forth by

TimWerhills, Inc., a Texas corporation, hereinafter called

“Declarant”, said corporation having its principal offices in Houston,

Harris County, Texas.
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premises in Harris County, Texas, to—wit;

All that certain tract or parcel of land known as
Tiruberhills, Section One, a subdivision of a
126.647 acre tract of land out of the Victor Blanco
Survey, Abstract 2, Harris County, Texas, said
subdivision containing 479 Lots in 13 Blocks; the
map or lat of said Subdivision being recorded in
Volume ~ , page ~,_f, of the Map Records of
Harris County, Texas, reference to which is hereby
made for all purposes; and,

WHEREAS, it is the desire of Declarant to provide for the preservation

of the values and amenities in such subdivision and, to this end, to

subject such property to the covenants, restrictions, easements,

charges, and liens hereinafter set forth, each and all of which are

for the benefit of such property and the owners thereof;

NOWTHEREFORE, KNOWALL MEN BY THESE PRESENTS: THAT Declarant does

hereby dedicate the streets, easements, drives and parkways in said

Timberhills, Section One for use by the public as such, reserving the

right to itself, its successors and assigns to, at any time, use the

same for the installation, maintenance, repairs, and renewal of any

and all public utilities, and declares that the land shown to be

subdivided, according to the hereinabove mentioned plat, save and

except for the five unrestricted reserves A, B, C, D, and E, therein,

is held, and shall hereafter be conveyed subject to the covenants,

reservations, conditions, stipulations, easements, and restrictions as

hereinafter set forth.

ARTICLE I

DEFINITIONS

The following words, when used in this Declaration, shall have

the following meanings (unless the context clenrly indicates other-

wise):

A. “Declarant” shall mean and refer to Timberhills, Inc., the

Declarant herein, and to any entity which succeds to all or sub-

stantially all of of its assets by any nerger, consolidation, or

conveyance of assets.

B. “properties shall mean and refer- to Timberhills, Section One

subject to the reservations set forth herein and/or in the Subdivision

Plat, and any additional properties made subject to the terms hereof

pursuant to the provisions set forth herein -
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numbered lots shown upon the Subdivision Plat of Timberhills, Section

One recorded in Volume ~ Page fj~,of the Map Records of

Harris County, Texas, all of which are restricted hereby to use for

residential purposes, but shall not include unrestricted reserves A,

B, C, D, and S.

D. “Owner” shall mean and re-fer to the owner(s), whether one or

more persons or entities, of the fee simple title to any Lot which is

part of the Properties, including contract sellers, but shall not mean

or refer to any person or entity holding only a lien, easement,

mineral interest, or royalty interest burdening the title thereto.

S. “Subdivision Flat” shall mean and refer to the nap or plat of

Timberhills, Section One, recorded in Volume Z.fl~Page ~ of

the Map Records of Harris County, Texas.

F. “Association” shall mean and refer to the Timberhills

Homeowners Association, Inc., a Texas non—profit corporation, and to

any non—profit corporation which succeeds to all or substantially all

of i’ts assets by any merger, consolidation, or conveyance of assets,

as provided for in ARTICLE XI hereof. - -

G. “Architectural Control Committee” shall mean and refer to

Ronald Foster, G. Donald Dean, and R. Craig Rathmann, all of Harris

County, Texas, and their successors, who shall act as the Timberhilis,

Section One Architectural Control Committee as provided for in ARTICLE

VI hereof.

H. “Member” shall mean and refer to a member of the Association

during the period of such membership, and shall include the Owner

(during the period of his ownership) of each Lot as hereinafter set

forth in ARTICLE VIII hereof.

I. “Community Properties” shall mean and refer to any

properties, real or personal, hereafter conveyed to or otherewise

acquired by the Association. References hereinafter made to

“Community Properties” shall mean such properties whenever conveyed to

or otherwise acquired by the Association. -

3. “FilM shall mean and refer to the Federal Housing Administra-

tion. -

K. “VA” shall mean and refer to the Veterans Administration.
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F. “Cnrnpr Liii-” ‘thall m~nand refer to p lot which abuts on

~hanonestreet.Anyot,excepaOrnert,1See

front the street upon which it abuts. A “Corner Lot” shall be deemed

to front on the side of the lot having the deepest building setback

line, as designated by the aforesaid plat of Timberhills, Section One.

ARTICLE II

RESTRICTIONS

Dealarant covenants and agrees for the purpose of creating and

carrying out a uniform plan for development, improvenent, and sale of

property in Timberhills, Section One as a restricted subdivision, and

for the purpose of preserving the value, amenities, desirability and

attractiveness of the land hereinabove described and identified, that

the said Lots and parcels of land hereinabove described and identified

are held and shall be hereafter conveyed subject to the covenants,

conditions, stipulations, easements, and restrictions herein set

forthj and same shall be considered a part of each contract, deed, or

conveyance affecting said lands, or any portion of same, as though

fully incorporated therein; and same shall constitute covenants

running with the land, and shall be binding upon and shall inure to

thebenefit of Declarant and its successors and assigns and all

~ubsequent purchasers of said lands or any portion of sane.

ARTICLE III

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

A, The Subdivision Flat dedicates for use as such, subject to

the limitations set forth therein, the streets and easements shown

thereon, and such Subdivision Plat further establishes certain

restrictions applicable to the Properties, including, without

limitation, certain minimum setback lines. All dedications,

limitations, restrictions and ~eservations shown on the Subdivision

Fiat are incorporated herein, and shall be construed as being adopted

in each and every contract, deed or conveyance executed or to be

executed by or on behalf of Declarant, conveying said property or any

part thereof, whether specifically refcrred to: therein or not.

B. It is agreed that all sales and conveyances of Lots by con-

tract, deed or other conveyance and dedications of streets in said

subdivision shall be subject to the easements and rights—of—way as

4
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~cubt.Ut,jj.~ ov”r, unper, gnu along, or across such portion of each Lot,

as may be reserved In each deed as being appropriate or necessary for

the purpose of installing, using, repairing, and maintaining public

utilities, water, sewer lines, electric lighting and telephone poles,

pipe lines, drainage ditches or structures, and/or any equipment

necessary for the performance of any public or quasi—public utility

service and functioning, with the right of access thereto for the

purpose of further construction, maintenance and repairs. Such

easements shall be for the general benefit of the subdivision and the

property owners thereof and are hereby reserved and created in favor

of any and all utility companies into and upon said property for the

purposes aforesaid.

C. Declarant reserves the right to make changes in and additions

to the above easements for the purpose of most efficiently and

economically installing the improvements, but such changes and

additions must be for the general benefit of the subdivision and the

property owners thereof and must be reserved and created in favor of

any and all utility companies into and upon said property for the

purposes hereinabove set forth.

D. Neither Delcarant nor any utility company using the easements

referred to herein shall be liable for any damages done by them, or

their assigns, agents, employees or servants, to fences, shrubbery,

trees, flowers, structures or buildings or other property of the Owner

situated on the land covered by such easements as a result of

construction, maintenance or repair work conducted by Declarant,

utility company or their assigns, agents, employees or servants.

S. It is expressly agreed and understood that the title conveyed

by Declarant to any Lot or parce3 of land within the Properties by

contract, deed, or other conveyance shall convey no interest in any

pipes, lines, poles or conduits, or in any utility facility or

appurtenances thereto constructed by or under Declarant or any

easement owner, or their agents, through, along or upon the premises

affected thereby, or any part thereof, to serve said land or other

portion of the.Properties, and, where not affected, the right to

maintain, repair, sell or lease such appurtenances to any municipality
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or other governmental agency or to any public service corporation or

f-n P.nypt.her,iv.r.EiL,._nn”I ~

F. Declarant shall have the right (but shall never be obligated)

to subdivide or resubdivide into Lots, by recorded plat or in any

other lawful manner, all or any part of the property in Timberhills,

4-
Section One,

G. Timberhills, Section One is part of a larger tract or block
4

of land owned by Declarant, While Declarant may subdivide other

portions of its property, or may subject the same to a Declaration,

Declarant shall have no obligation to do so, and If Declarant elects

to do so, any Subdivision Plat or Declaration executed by Declarant

with respect to any of its property may be the same or similar or

dissimilar to any Subdivision Flat covering Timberhills, Section One,

or any part thereof, or to this Declaration. The property shown as

unrestricted Reserves on the Timberhills, Section One Flat is a part

of the other property of Declarant referred to herein.

ARTICLE IV

USE OP LAND

A. All Lots shall be used for single family residential purposes

only (hereinafter sometimes referred to as “Residential Lots”), and, no

business, professional, commercial, or manufacturing use shall be made

of any of said Lots, even though such business, professional,

commercial, or manufacturing use be subordinate to use of the premises

as a residence. No structure other than one single family residence

and its outbuildings shall be constructed, placed on, or permitted to

remain on any Lot in the subdivision. As used herein, the term

~residential purposes” shall be construed to prohibit the use of said

Lots for duplex houses, garage apartments for rental purposes or

apartment houses.

S. No signs, billboards, posters, or advertising devices of any

kind shall be erected, permitted or maintainäd on any Lot or plot

without the express prior written consent of the Architectural Control

Committee except (a) one sign of not more than five (5) square feet

advertising the particular Lot or plot on which the sign is situated

for sale or rent, and (b) one sign of not more than five (5) square

feet to identify the particular Lot or plot as may be required by Pa
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or VA during the period of actual construction of a single t~ThAly

residential structure thereon. The right is reserved by Declarant to

construct and maintain or to allow builders within the Subdivision to

construct and maintain, or to assign such-rights to such entities and

successors or assigns of such entities as It deems fit to construct

and maintain such signs, billboards, and advertising devises as is

customary in connection with the general sale of property in-this

subdivision.

C. No animals, livestock, or poultry of any kind shall be

raised, bred, or kept on any Lot, except that dogs, cats, or other

household pets may be kept, provided that they are not kept, bred, or

maintained for commercial purposes.

D. No noxious or offensive trade or activity shall be carried on

upon any Lot nor shall anything be done thereon which may be or become

an annoyance or nuisance to the neighborhood.

S. No spiritous, vinous, malt, or medicated bitters capable of

producing intoxication shall ever be sold or offered for sale on said

premises or any part thereof, nor shall said premises or any part

thereof be used for illegal’ or immoral purposes.

F. No Owner of any Lot in Timberhills, Section One nor any -

visitor or guest of any Owner shall be permitted to perform work on

automobiles or o.ther vehicles in dri’taways or streets abutting such

Lots other than work of a temporary nature.

0. Mailboxes, house numbers and similar matter used In

Timberhills, SectIon One, must be harmonious with the overall

character and aesthetics of the community and the decision of the

Architectural Control Committee that any such matter is not so

harmonious is final.

H. No trash, rubbish, garbage, manure, debris, or offensive

material any kind shall be kept or allowed to remain on any Lot,

nor shal y Lot be used or maintained as a dumping ground for such

materia1,~ In a manner consistent with good housekeeping, the Owner

of each Lot shall :iAOve such prohibited matter from his Lot at

regular interval his expense; and prior to such removal all such

prohibited matt~ all be placed in sanitary refuse containers

constructed of me~ , plastic, or masonry-materials with tightfittlng
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• punting or fencing so as not to be seen from neighboring Lots.

Equipment used for the temporary storage and/or disposal of such

material prior to removal shall b~kept in a clean and sanitary

condition and shall comply with all current laws and regulations and

those which may be promulgated in the future by any federal, state,

county, municipal or other governmental body with regard to

environmental quality and waste disposal.

I. No Lot shall be used for the open storage of any materials

whatsoever, which storage is visible from the street, except that new

building materials used in the construction of improvements erected

upon any Lot may be placed upon such Lot at the time- construction is

commenced, and then such materials shall be placed wIthin the property

lines of the Lot or parcel of land upon which the improvements are to

be erected with the exception that during construction of the original

Improvements some building materials may be placed or stored between

the pavement and the property line. Such materials may be maintained

thereon- for a reasonable time, so. long as the construction progresses

witbàut undue delay, after which these materials shall either be

removed from the Lot or stored in a suitable enclosure on the Lot.

Under no circumstances shall building materials be placed or stored on

the street paving.

3. A Lot which fronts upon a Collector Street shall have direct

driveway access from such Collector Street. As used herein, the term

“Collector Street” shall mean and refer to any street which is not a

Cul—de—sac. A garage on a Lot which fronts on a Cul—de—sacshall have

direct driveway access only from the abutting Cul—de—sac Street. The

Owner of each Lot shall construct and maintain at his expense the

driveway from his garage to the abutting Cul—de—sac or Collector

Street, whichever Is permitted, Including the portion in the street

easement, and he, shall repair at his expense any damage to the street

occasioned by connecting his driveway thereto. No Owner of a Lot

shall have the right, by virtue of such ownership, to make any

improvement to a Collector Street, or a Cul—de—sac Street.

K. All electrical, telephone, and other utility lines and

facilities which (I) are located on a Lot, (ii)-”are not within a part

S
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of any building, and (iii) are not owned by a governmental entity, a

public utility company, or’ the Association, shall be installed in

underground conduits or other underground facilities. Lighting

fixtures may be installed above ground if approved in writing by the

Architectural Control Committee.

L. The Owner of each Lot used as a residence, as a minimum,

shall spot sod or s.prig with grass the area between the front of his

residence and the curb line of the abutting Cul—de—sac or Collector

Street. The grass shall be of a type and within standards prescribed

by the Architectural Control Committee.

ARTICLE V

ARCHITECTURAL RESTRICTIONS

A. Only one single family residence, which shall be a detached-,

single family dwelling, of one story, one and one—half story, or two

story’ cömstructi’on, shall be built or ‘permitted on each Lot.. All Lots

shall have an enclosed garage, either attached or detached., fox not

less than one car nor more’ than three cars unless otherwise permitted

by the Architectural Control Committee. Carports on residential Lots

are to be allowed only with the written, consent of the Arch.i-tectura~

Control Committee. - . -

• B. No structure- of a temporary nature, whether trailer, base—

m’ent, tent, shack,, garage, barn, or any- other accessory structure or

outbuilding erected in this subdivision shall at any time be used as a

residence’-, temporarily or permanently, nor shall any residence or

other buildIng of any kind or character be moved onto a residential

Lot, it being the, intention that only new construction be placed and

erected thereon. No water well, septic tank,. disposal plant, outside

toilet, or cesspool shall be built on any Lot or maintained ther,eon.

Provided’,. however, that Declarant, its sales agents, successors and

assigns’, reserves the exclusive right to erect, place and maintain

such facilities upon any portions of the Properties, or to grant

builders- the right o,f erection, placement and maintenance c-f such

facilities upon any portion of the Properties as Declarant, its

s.uccessp.rs and assigns in its sole discretion may deem necessary’ or

convenient while selling Lots, selling or constructing residences

and/or constructing’ other improvements upon the Properties. Such

9
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tacilittes may include, but si-indi. not necessarily be limited to, sales

and construction offices, storage areas, model units, and portable

toilet facilities.

C. Unless otherwise approved by the Architectural Control

Committee, or unless otherwise stipulated herein, all improvements

shall be constructed’ on the Lot so as to front the street upon which

such. Lot faces.

D.. Dwellings on corner Lots shall have a presentable frontage on

all streets on which that particular corner Lot fronts.

E. The ground floor area of any one—story, single family

dwelling, exclusive of open porches and garages, shall contain not

less, than lOGO square feet. The ground floor area of any one and

one—half story or two story, single family dwelling, exclusive of o.pe.n

‘porches and‘garages, shall contain not less than 900 square feet, and

the, total living- a.rea of any one and one—half or two story, single

‘family dwelling., ex:clus:i’ve of porches and ga-rages.,shall contain not

less. ‘than, 1400 square feet.

F. The building lines of any res.idence to be erected in Timt,er

hills.,. section One are as follows, provided that, for the purposes of

these Reatrlctjons., the front of each Lot shall coincide with and be

the property’ line having the smallest or shortest dimension- abutting a

street. ‘Unless otherwise approved by the Architectural Control

Comm-itt:ee’, each main residence building will face the front of the

Lot, and each attached or detachedgarage will either face upon the

front -lQt line or face upon a line drawn perpendicular to the front

lot line.,, and shall not be located nearer to the front lot line than

the minimum building setback itnes shown on the recorded plat,

provided, however, that upon approval of the Architectural Control

Committee,, any detached garage located more than sixty—five (65) feet

trout the fropt- lot line shall not be required to face upon said lot

line. Driveway, access will be provided from the front lot line only,,

e~cce.ptthat said access may’be provided to-corner Lots from a side

street. No building Shall be located on any: Lot neare.r to the f’ront

lot line or nefler’ to the side street line than the minimum setback

lines shown ofl the recorded plat. No dwellin~ shall be located on any

Lot near-er than the ground easementon the rear lot line. No building
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shall be located nearer than five (5) feet to an interior lot line,

from an Interior lot line provided that the building or buildings on

the adjacent lot are complete and situated in such a manner as to be

no closer than ten (10) feet to the nearest adjoining building. It is

the purpose of this provision to maintain at least a ten (10) foot

separation betweenbuildings on contiguous Lots, while ‘also allowing

structures to be built as close as three (3) feet to an interior lot

line. It shall be further provided that a garage which is located

more than sixty—five (65) feet from the front lot line may be located

no less than three (3) feet from any interior lot line; provided,

however, in no case shall any main residence building or appurtenance

thereto be located nearer than three (3) feet to any utility easement.

No accessorybuilding, having first been determined to be permitted by

-and acceptable to the Architectural Control Committee, shall be

ereoted.on any Lot nearer than sixty—five (65) feet to the front

property line nor nearer than three (3) feet to either side ‘property

line nor nearer than• the ground easement on the .reü property line of

Said Lot. For the. purposes of this covenant, eaves, steps and open

porcbeE‘shall not be considered as a part of the niain residence -

bgi1d~ng; provided, however, that this shall not be construed to

‘permit’ any portion of a building to encroach on any other Lot.

C. No fence, wall, hedge, or shrub planting which obstructs

sight lines at elevations between two and six feet above the roadway

shall be placed or permitted to remain on any corner Lot within the

triangular area formed by the street property lines and a line

connecting them at points twenty—five feet from the intersection of

the street -property lines extended. The same sight line limitations

shall apply on any Lot within ten feet from the intersections unless

the foliage line is maintained at sufficient height to prevent

obstruction’ of sig’ht lines.

H. No radio or television wires or antennaeshall be maintained

on any portion of any residential Lots between: any street adjoining

same and the front of the house situated on such Lot; nor shall any

antennae of any style, including free—standing antennae, be permit’ted

which ex-ténd more than fifteen (15) feet à’bove the height of the roof

of the resjdenc.è On said Lot,
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I. No single family dwelling shall be erected or placed on any

Lot or combination of Lots having a lot width at the main building

setback line less than the shortest lot width to be found at the

nininum building setback line on any Lot as ‘presently platted on the

aforementioned plat of ‘rimberhills, Section One; and no dwelling shall

be erected or placed on any Lot or combination of Lots having a lot

area less than the smallest Lot presently platted on the

aforementioned plat of Timberhills, Section One.

3. Unless otherwise approved by the Architectural Control

Committee, at least fifty—one percent (51%) of the exterior wall area

of all single family dwellings built in Tinberhills, Section One,

excluding gables, windows, and door openings, must be of masonry or

brick veneer. No garage or permitted accessory building shall exceed

in height the dwelling to which they are appurtenant without the

written consent of the Architectural Control Committee. Every garage

and pe.rmitted accessory building, except a greenhouse, shall

correspond in style and architecture to the dwelling to which it is

appurtenant. -

K. No building of any kind or character which incorporates frame

construction on the exterior shall be erected on any Lot unless same,

~t the time of construction, shall receive at least two coats of

paint, unless the exterior is of redwood or cedar material.

L. Grass and weeds shall be kept mowed to prevent unsightly

appearance. Dead or damaged trees, which might create a hazard to

property or persons on any Lot or adjacent Lot, shall be promptly

removed or repaired and if not removed by Owner upon request, then,

the Declarant or Association may remove or cause to be removed such

trees at the Owner’s expenseand shall not be liable for damagedone

in such removal. vacant Lots àhall not be used as dumping grounds for

rubbish, trash, rubble, or extra soil, except~thatDeclarant may

designate fill areas into which materials specified by Declarant may

be placed. The Association may but is not obligated to cause to be

planted or installed, and thereafter mrintained, shrubbery or othe,r

screening devices around boxes, transformers ~nd other above—ground

utility èquipment’which, in the discretion of the Board of birectors

of the Association, shall be screened from view to preserve the beauty
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Association the rignt to enter upon the Lots to plant, install,

maintain and replace such shrubbery or other screening devices.

Provided, further, If a Lot is visible to full public view the owner

s~_çpj~struct and maintain a drying_yard or other suitable enclosure

to screen from public view the drying of clothes, yard equipment, and

wood piles or storage piles which are incident to the normal

residential requirements of a typical family.

M, An underground electric distribution system will be installed

within the Timberhills, Section One Subdivision which will be

designated an Underground Residential Subdivision and which

underground service area shall embrace all Lots in the Timberhills,

Section One Subdivision. The Owner of each Lot in the Underground

Residential Subdivision shall, at his own cost, furnish, install, own,

and maintain (all in accordance with the requirements of local

governing authorities and the National Electric Code) the underground

service cable and appurtenancesfrom the point of the electric

company’s ~nete,ring on customer’s structure to the point of attachment

atsuch company’s installed transformers or energized secondary

junction boxes, such point of attachment to be made available by the

electric companyat a point designated by such companyat the property

line of each Lot. The electric company furnishing service shall make

the nacessaryconnections at said point of attachment and at the

meter. In addition, the Owner of each Lot shall, at his own cost,

furnish, install, own and maintain a meter loop (in accordancewith

the then current standards and specifications of the electric company

furnishing service) for the location and installation of the meter of

such electric company for the residence constructed on such Owner’s

Lot. For so long as undergrouhd service is; maintained in the

Underground Residential Subdivision, the electric service to each Lot

therein shall be underground, uniform in character and exclusively of

the type known as single phase, 120/240 volt, three wire, 60 cycle,

alternating current. -‘

The electric company will install the underground electric

distribution system in the Underground Residential Subdivision at no

cost to Declarant (except for certain conduits, where applicable) upon
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Declarant’s represnntation that the Underground Residential

S ubdiv4-s-ion—Ss-—bel-ng—dee4eped-—ft.e--fe&4&entj-ail—-d-we±±±ng—-un-i-rs--wnte-fl-—--

are~designedto be permanently located where driginally constructed

(such category of dwelling units expressly’to exclude mobile homes)

which are built for sale or rent. Therefore, should the plans of Lot

Owners in the Underground Residential Subdivision be changed and this

Declaration be amended so as to permit the erection therein of one or

more mobile homes, the companyshall not be obligated to provide

electric service to any such mobile home unless (a) Declarant has paid

to the company an amount representing the excess in cost for the

entire Underground Residential Subdivision of the underground

distribution system over the cost of equivalent overhead facilities to

serve such Subdivision, or (b) the Owner of such affected Lot, or the

applicant for service to any mobile home, shall pay to the company the

sum of (1’) $1.75 per front lot foot, it having been agreed that such

amaunt reasonably represents the excess in cost of the underground

distribution system to serve such Lot over the cost of equivalent

overhead facilities to serve such Lot, plus (2) the cost of

rearranging and adding any electric facilities serving such lot, which

rearrahgexnent
4

nd/or addition is determined by the company to be

necessary, provided that in no instance shall Declarant be obligated

to pay the electric company such amount representing the excess in

cost should the Lot Owners amend the Declaration to allow dwellings of

a different type.

The provisions of the two preceding sections shall also apply to

any future residential development in Reserve(s), if any, shown on the

plat of Timberhills, Section One Subdivision,as such plat exists at

the execution of the Agreenent for Underground Electric Service

between the electric company and Developer or thereafter. Specifi-

cally, but not by way of limitation, If a Lot Owner in a former

reserve undertakes some action which would have Invoked the above per

front lot foot payment if such action has been undertaken in the

Underground Residential Subdivision, such Owiier shall pay the electric

company$1.75 per front lot foot unless the Developer has paid the

electric companyas above—described. The provisions of this section

and the two preceding sections do not apply ‘to: any future

nonresidential development in such Reserve(s)
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N. Easements for the underground service may be crossed by

driveways and walkways provided that the Builder makes prior

arrangements with the utility company furnishing electric service and

provides and installs the necessary electric conduit of approved type

- - and size under such driveways or walkways prior to construction

thereof. Such easement for the underground service shall be kept

clear of all other Improvements, including buildings, patios, or other

pavlngs, and neither Builder nor any utility company using the

easements shall be liable for any damage done by either of them or

their assigns, their agents, employees, or servants, to shrubbery,

trees,, flowers, or other inprovements (other than crossing driveways

or walkways provided conduit has been installed as outlined above) of

the Owner and located on the land covered by said easenents.

0. No oil drilling, oil development operations, oil refining,

quarrying, or miming operations of any kind shall be permitted upon or

i~ any Lot, nor shall oil wells, tanks, tunnels, mineral excavations

or shafts be permitted upon or in any Lot. No derrick or other

structure designed for use in boring for oil or natural gas shall be

erected, maintained, or permitted upon any Lot.

P. Before the construction of any single family dwelling is -

cpmpleted, the Builder shall construct in the adjacent street right—

—of—way a con’crete sidewalk four feet (4’) in width approximately

parallel to the street curb and two to five feet (2’ to 5’) away from

the lot line. - The sidewalk shall extend the full width of the Lot.

On corner Lots the sidewalk shall extend the full width and depth of

the Lot and up to the street curb at the corner.

Q. Pursuant -to 23 U.S.C.A. 8402(b) (1) (F) (Supp. 1976), curbs

with accompanying sidewalks shall have curb ramps (depressions in the

sidewalk and curb) at all crosswalks to provide safe and convenient

movement of physically handicapped persons confined to wheelchairs.

Such curb ramps will be provided by Builderat the time of

construction of all sidewalks. Curb ramps at crosswalks shall not be

required for curb-s without an accompanying sidewalk, however, the

subsequent addition of a sidewalk will require the addition of the

curb ramps as well. All curb ramps shall be c~nstructed in accordance

with specifications provided by the Engineering Department of Harris

County, Texas. -
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R. In the event-of default on the part of the Owner or occupant

of any Lot in observing the requirenents herein set forth, or any of

them, and the continuance of such default after ten (10) days written

notice thereof, Declarant or its assigns or the Association shall,

without liability to the Owner or occupan-t in trespass, or otherwise,

have the right to enter upon said Lot or cause to be cut such weeds

and grass and remove or cause to be removed such garbage, trash and

rubbish or do any other thing necessary to secure compliance with

these restrictions so as to place said Lot in a neat, attractive,

healthful, and sanitary condition and may render a statement of charge

to the owner or occupant of such Lot for the cost of such work. The

Owner or occupant, as the case may be, agrees by the purchase or

occupation of the property to pay such statement immediately upon

receipt thereof.

S. The~ roof of any structure shall be constructed or cover-ed so

that the exposed material is:

1. Composition type shingles not less than 235 pounds per
sq.UArà arid having a color acceptable to the Architectural
Contcol Committee, or

2. Wood- shingles having a grade of No. 2 or better.

P. No -fence or wall shall be erected, placed-, or altered on any

Lot nearer to the street than the minimum building setback lines as

shown on the subdivision Plat. The erection of chain link fences

facing upon a street on any Lot is expressly prohibited.

U. Each kitchen in each dwelling -or living quarters situated on

any Lot shall be equipped with a garbage disposal unit, which garbage

disposal unit shall at all time be kept in a serviceable condition.

V. Protective- screening areas are established as shown on the

recorded plat. Further provided that EtA or VA may require the

establishment of certain protective screening. areas. Except as

otherwise provided herein, planting, fences ocwalls shall be

maintained throughout the en-tire length of such areas by the Owner or

Owners of the Lots at their own expense to form an effective screen

for the protection of the residential area. If EtA m VA shall

require the establishment of certain protective screening areas, then

Builder shall provide such screening devices as USA or VA shall

require at Builder’s cost and expense whether Builder is building
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according to FHA or VA specifications or not, Thereafter, such

screening devices shall be maintained throughout the entire length of

such areas by the Owner or Owners of the Lots at their own expense to

form an effective screen for the protection of the residential area.

No building or structure except a screen fence or wall or utilities or

drainage facilities shall be placed or permitted to remain in such

areas. No vehicular access over the area shall be permitted except

for the purposes of installation and maintenance of screening,

utilities and drainage facilities. -~

ARTICLE VI

ARCEITTECTURALCONTROLCOMMITTEE

A. The duties and power of the Architectural Control Committee,

-their successors and the designated representatives as provided for

hereinbelow shall cease on and after ten (10) years from the date of

this instr-ument, or they shall serve until such time as all Lots

subject to the jurisdiction of the Association have houses thereon

occupied as -residences, at which time the Architectural Control

Com$ttee shall resign and thereafter its duties shall be fulfilled

and its powers exercised by the Board of Directors of the Association.

A majority-of the Architectural Control Committee may designate

someone serving on the Committee to act for i�. In the event of the

death or resignation of any person serving on the Architectural

Control Committee, the remaining person(s) serving on the Committee

shall designate a successor, or successors, who shall have all of the

authority and power of his or their predecessor(s) . Until such

successor member or members shall have been so appointed, the

remaining member or members shall have full authority to approve or

disapprove plans, specifications and plot plans submitted or to

designate a representative with like authority.

No person serving on the Committee shall be entitled to

compensation for services performed. However, the Committee may

employ one or more architects, engineers, attorneys, or other

consultants to assist the Committee in carrying out its duties

hereunder; and the Association shall pay such consultants for such

services as they render to the Committee. -
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B. No building or other improvements, including streets,

driveways, sidewalks, drainage facilities, landscaping, fences, walks,

fountains, statuary, outdoor lighting and signs, shall be commenced,

constructed, erected, placed, maintained in Timberhills, Section one,

nor shall any exterior addition or alteration therein be made, unless

and until (1) a preliminary site p1-an showing all uses and dimensions,

the jo-cation of buildings, entries, streets, driveways, parking areas,

pedestrian ways, and storage areas, and a schematic plan for the

landscaping and lighting of the property, have been submitted to and

approved in writing by the Architectural Control Committee, And

thereAfter (2) the final working plans and specifications for the work

shown on the preliminary site plan and schematic plan have been

submitted to -and approved in writing by the Architectural Control

Cpmmittee as to compliance with this Declaration and as to harmony of

2 - - - ex-terual, design and location in relation to property lines, building

lines, easements,grades and finished ground elevation, surrounding

structures, walks, paths, and topography. The final working plans and

—speei~f-icatiensshall- not be commenceduntil the preliminary site plan

and: ‘àcbèmatic -p1-an -have been so approv-ed. The final working plans and

specifications shall specify, in such form as the Architectural

Control-- Committee may reasonably require, structural, mechanical,

electrical, and plumbing details and the nature, kind, shape, hei9ht,
exterior color scheme, materials, and location of the proposed

improvements or alterations thereto. The Architectural Control

Committee may require the submission of such plans, specifications,

and plot plans, together with such other documents as it deems

appropri-ate, in such form and detail as it may elect in its entire

discretion-. In the event the Architectural Control Committee fails to

approve or disapprove the preliminary site plan and schematic plan

within thirty (30) days after they have been Isubmitted to it, approval

thereof will not be required and the provisions of this Paragraph “B

will be deemed to have been fully complied with. Without limitation

of the powe-rs herein granted, the Arc~.itectural Control Committee

shall have the right to specify an outline oE minimum acceptable
construct-ion standards, including but not limited to acceptable

exterior materials and/or finishes Which may be used in the
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construction, alteration, or repair of any improvement, provided,

however, that such outline will serve as a minimum guideline and such

Architectural Control Committee shall not be bound thereby.

Where not otherwise specified herein, the Architectural Control

Committee also shall have the right to specify requirements for each

building site as follows: minimum setbacks; the location, height, and

extent of fences, walls, or other screening devices; and the

orientation of structures with respect to streets, walks, paths and

structures on adjacent property. The Architectural Control Committee

shall have full power and authority to reject any plans and

specifications that do not comply with the restrictions herein imposed

or meet its minimum construction requirements or architectural design

requirements or that might not be compatible, in its judgement, with

the overall character and aesthetics of Timberhills, Section One.

C. No construction of a building, structure, fence, wall, or

other improvements shall be commenced in Timberhills, Section One,

until the contractor to perform such construction shall have been

approved in writing by the Architectural Control Committee. In the

eve’nt the Committee fails to approve or disapprove a contracto.r within

thirty (30) days after his name is submitted to it, approval will not

be required and the provisions of this Paragraph “C~will be deemed to

have been fully complied with.

ID. If in the opinion of the Architectural Control Committee the

exterior of any dwelling is in need of repair or maintenance, the

Committee shall notify the Owner thereof in writing of the need of

such repairs or maintenance, and if such repairs or maintenanceare

not accomplished within thirty (30) days of said date then the

Committee may proceed to have such repairs or maintenancework done

for the account of and payment, by the Owner, and the Owner shall pay

upon demand the Committee’s cost, togetherwith interest at the rate

of ten percent (10%) per annum until such payment is made, and

reasonable attornoy’s fees if referred to an attorney for collection.

0. ARTICLE VII

MISCELLANEOUS RESTRtCTIONS

A. No boat, nobile home, trailer, boat rigging, truck larger

than a three—quarter (3/4) ton pickup, bus, or other vehicle of any
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off the prem-ises and such parking is only temporary, from day—to—day;

provided, however, that nothing herein contained shall be construed to

prohibit the storage of any unused vehicle in the garage permitted on

any Lot covered hereby; provided further, however, that during the

construction of improvements on any Lot, necessAry construction

vehicles may be parked thereon for and during the time of necesaity

t-herefor. -

B. Nc Lot shall be used for storage of commercial products,

liquids, solid- or otherwise, except those construction items which may

from- tim.e to time be placed thereon by the Builder for construction.

purposesduring -the construction of the house thereon.

C. No window or wall type air conditioners shall be permitted to

be us;ed,. erected, placed or maintained on or in any bu~iding in any

part of the Properties, Provided, however, that such air conditioners

may be used in sales and construction offices as such offices are

provided for herein.

ARTICLE VIII -

T-IMBERUILLS HOMEOWNERS AS$OCI&TIQN-, INC. -

A. ORGANIZATION. Declarant has-caused the Association to be

organized and formed as a non—profit corporation under the laws of- the

State of Texas~

B. BOARD QE IIRSCTORS. The Association shall act through a

Board of not less than three (3) Directors, which shall managethe

affairs of the association as specified in the By—Laws of the

Association.

C. MEMBERSHIP. Every person or entity, who is a record Owner of

any of the Properties which ace subject, or which will be subject upon

the completion of improvements thereon, to maintenance charge

assessmentby the Association, including contract sellers, shall be a

member of the Timbe-ri-jills--Homeowners Association, Inc.. The foregoing

is not intended to include persons or entities who hold an interest

merely as security for the performance of an obligation or those

having only an interest in the mineral estate. Membership shall be

appurtenant to and-may not be separated from ownership of the-land
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which is subject to assessment by the Association; membership shall

automatically pass with the title to the Lot. Ownership of such land

shall be the sole qualification for membership.

The Association shall have two classes of voting membership:

Class. A. Class A members shall be all Owners with the exception

o-f the Declarant and shall be- entitled to one vote for each Lot owned.

When more than one person holds an interest in any Lot, all suc-h

persons shall be members. The vote for such Lot shall be exercised as

they- among them-selves determine, but in no event shall more than one

vote- be cast with respect to any Lot.

Cl-ass- B.. Class B members shall be Declarant or its successors or

any per-son or entity that acquires certain Lots within the Properties

for- purposes o-f development and to whom the rights and obligations of

Declar-ant hereunder are specifically assigned by Declarant or its

successor-s.

Class- B members shall be entitled to three (3) votes for each Lot

owned.. The C-lass- B. membership sha-ll cease- and be converte.d to Class A

membership- on- the- happening of either of the following events,.

wb&ch.ever occurs, earlier: (i) Wham the total votes outstan~-ing: in

Class. A member-ship equal the total votes outstand~ing in Class S

member-skip., o-r (ii) om- January 1, 1988, ~Dee1arant hereby agrees to

assign to- the Association all of its rights- and- powers as herein

expressly provided for at such time as the Class B membership shall

terminate in. accordance wit.h the for-egoing provisions.) Provided,

however, that the Class B membership shall be automatically reinsta.ted

wheriev:er additional pr-c-perty is subjected- to the jurisdiction of the

Association as hereinabove provided, and is impressed with an

assessment, equivalent to the assessment provided for herein, said

Class B member-ship as reinstated being subjtect to further termination

at midnight of the day falling ten (10) years after the date of the

re-instatement of the Cl.~ss B membership or at the time when, once

again:, the total vo-tes outstanding in Class A membership equals the

tota-2 votes outs-tamding in C-lass B me:-tbersh}p, whichever occurs

earl ier.

Any- voting- may be by mail or in any open meeting, as designated

by the- By—Lan of Timbehills Homeowners Association, Inc. • which
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outlines in full all of the voting procedures, initiative and

referendum procedures, its officers and their duties, and committees

and their duties.

Timberhills Homeowners Association, Inc., a Texas corporation, is

a non—stock, ncn—profit corporation, with the principal purposes of:

The collection, expenditure, and management of the maintenance charge

funds; enforcement of the Restrictions; providing for the maintenance,

preservation and architectural control of the residential lots,

houses, and Community Properties, if any, within the Timberhills,

Section One subdivision; the general overall supervision of all of the

aitairs and wellbeing of the subdivision and the promotion of the

health, safety, and welfare of the residents within said subdivision;

not the construction of any of its streets, utilities, res-idemoes-,

etc., however, nor the sale of property within the subdivision.

Eadh member shall have the right to inspect the books and records

of the- Association-during normal working hours, excluding holidays and

wee}t,-eflds, -upon first giving reasonable notice to the officers of. the

Association. -

- D. NAI.1(~ENANCE ASSESSMENTS. Declarant imposes on each Lot

within the-- Properties and hereby covenants and each Owner o-f any Lot

-by aoceptanceof a deed thereto-, whether or not it shall be so

- expressed in such deed, i~ deemed to covenant and agree to pay the

Association the following: (1) annual assessments or charges; and (2)

special assessments for capital improvements; such assessments to be

established and collected as hereinafter provided. The annual and

special assessments, together with interest, costs and reasonable

attorney’s f-ees, shall be a charge on the land and shall be secured by

a vendor’s lien which is hereby reserved in favor of the Association

and its successors and assigns, upon each Lot against which each such

assessment i-s made to the same extent as if retained as a vendor’s

lien by Declaçant in each deed to any such Lot and expressly assigned

to the Association without recourse to any extent unto Declarant

provided, however, that such lien shalt be subordinate, interior and

secondary to any and all liens, mortgages and encumbrances, whether

now or hereafter existing, that are created to secure the payment of

any indebtedness to a financial institution. .~Each such assessment,
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together with any accrued interest and all collection costs and

reasonable attorney’s fees incurred to enforce payment thereof, shall

also be the personal obligation of the person or entity owning such

Lot at the time when each assessment becomes due and payable. The

sale or transfer of any Lot shall not affect the lien securing the

assessments provided for herein. However, the sale or transfer of any

Lot, pursuant, either to mortgage foreclosure or to any proceedings In

lieu thereof, shall extinguish the lien of such assessments as to any

payments that have become due and payable prior to such foreclosure,

sale or transfer in lieu thereof. Mo foreclosure or sale or transfer

in lieu thereof covering any Lot shall relieve the purchaser or

transferee thereof from liability for any assessments thereafter

becoming due and payable nor release any such Lot from the lien

securing -payment of such subsequent assessments.

E. PURPOSEOP MhINTENANCEASSESSMENTS. The assessments levied

and payable to the-Association shall be used exclusively to promote

the recreation, heal-th, safety and welfare of the residents of the

Properties and for improvement, beautification, maintenance, manage—

men-t- and operation of any Properties located within the jurisdication

of the Association. Timberhills tiomeowners Association, Inc. shall

apply the total fund accumulated, so far as the same may be

sufficient, towards the payment of maintGnance expenses incurred for

any or all of the following purposes to include by way of illustration

but not limitation, providing patrol or watchman service, providing

and maintaining street lighting, fogging for insect control, improving

and maintaining streets, parks, parkways, and esplanades, subsidizing

bus service; collecting and disposing of garbage, ashes, rubbish, and

the like; caring for vacant Lots; payment of legal and all other

expenses incurred in connection with the collection, enforcement, and

administration of the KNaintenance Fund”, and the enforcement of all

covenants and restrictions for the subdivision; and doing any other

manner of things necessary or desirable in the opinion of Timberhills

Homeowners Association, Inc. to keep the property in the subdivision

neat and in good- order, or which It considers to be of general benefit

to the Owners or occupants of the subdivision but not for the

constrUction, maintenance or operation of any’ recreational facilities
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as may_be~nrovided in the Unrestricted Reserve “A”, unless such

facilities be conveyed to the Association. The Association shall have

the right to suspend the voting rights of any member for any period

during which any assessment or other amount owed by such member to the

Association remains unpaid in excess of thirty (30) days. The -

Association shall have the right, but not the obligation, to contract,

on behalf of all Lots, for garbage and rubbish pickup and to charge

the Owner of ~TiaLot for his pro rata’share to be determined by

dividing the number of Lots being served into the total cost of

providing such garbage and rubbish pickup and such cost to be in

addition to, should the Association so elect, the assessments

described herein.

It is understood that the judgement of Timberhills Homeowners

Association, Inc. in the expenditure of said funds shall be final and

conclusive so long as such judgement is exercised in good faith. The

foregoing enumeration of the purposes of the assessments shall not be

deemed to require the Association to use the funds derived from such

as$,essrnents for any one or more of such purposes or to require that

any particular amount of funds be expended for any particular purpose.

F. RATE, AMOUNTAND PAYMENTOF ANNUAL ASSESSMENTS. The per

annum rate at which each Lot within the Timberhills, Section One

subdivision with a living unit constructed thereon will be assessed

and shall pay to the Timberhills Homeowners Association, Inc. an

annual maintenance charge for the purpose of creating a fund to be

known as the. “Maintenance Fund” to be payable to the Timberhills

Homeowners Association, Inc. annually, in advance, shall not exceed

$120 except as hereinafter provided. The Lots in the plat establishing

Timberhiljs, Section One shall each commence to bear their applicable

Maintenance Fund assessment from and after that certain date fixed by

the Board of Directors as the commencement date for same. Lots that

are not occupied by residents and that are owned by Declarant, a

-builder or a building company shall be assessed from said commencement

date at a rate of one—half (1/2) of tao annual assessment provided for

herein, but on~y at such time as they have been platted and improved.

The rate of assessment for an individual Lot shall change as the

character of ownership and the status of occu~ancy by a resident
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changes. The first annual assessment shall be adjusted according to

the number of months remaining in the calendar year. Thereafter, the

Board of Directors shall fix the amount of the annual assessment

against each Lot at least thirty (30) days in advance of each

assessment period. The due dates shall be established by the Board of

Directors. The Association, upon demand, and for a reasonable charge,

shall furnish a certificate signed by an officer of the Association

setting forth whether the assessments on a specific Lot have been

paid. Any assessment not paid within thirty (30) days after its due

date shall bear interest from the due date until paid at the rate of

nine and one—half percent (9 1/2%) per annum. The Association may

briny action at law to collect such assessment against the Owner

personally obligated to pay the same and to foreclose the vendor’s

lien reserved herein against the Lot against which such assessment is

levied or may enforce collection by any other means authorized by law.

The Association shall be entitled to recover, together with interest

accrued at the rate hereinabove set forth, collection costs and

-reason-able attorney’s fees incurred by it in forcing payment of such

assessments. -No Owner may waive or otherwise avoid liability for the

assessments provided for herein by nonuse of the Community Properties

or by abandonment or conveyance of his Lot. This annual maintenance

charge may be adjusted from year to year by Timberhills Homeowners

Association, Inc., its successors and assigns, as the needs of the

subdivision may require, and in the judgement of the Association, its

successors and assigns, but in no event shall the maximum charge be

increased to more than the aforesaid $120.00 plus the yearly rise, if

any, of the Consumer price Index as published by the United States

Department of Labor for the preceding month of July; or more than one

hundred ten percent (110%) of the amount in the preceding calendar

year, whichever is greater. Any greater thcrease shall require the

vote of 2/3 of each class of members in the Association who are voting

in person or by proxy, at the annual meeting of the Association or at

a meeting duly called for this purpose,

G, SPECIAL ASSESSMENTSFOR CAPITAL IMPROVEMENTS. In addition to

the annual assessments authorized above, the Association may levy, in

any assessment year, a special assessment applicable to that year only

25 -
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for the purpose of defraying, inwhole or in part, the cost of ~ny

construction, reconstruction, repairs or replacement of a capital

improvement upon the Community Properties, including fixtures and

personal property related thereto, provided that any such assessment

shall have the assent of two—thirds (2/3) of the votes of each class

of membe-rs who are voting in person~r by proxy at a meeting duly

called for this purpose and further provided that such facilities have

been-conveyed to the Association as herein provided.

H. Both annual and special assessments must be fixed at a

uniform rate for all Lots and may be collected on a monthly basis.

- - ARTICLE IX -

- Right To Enforce

The restrictions herein set forth shall inure to the benefit of,

- be -binding upon, and be enforceable by Declarant, its successors and

assi~ns, -and- all parties claiming through or under it or them, by the

- Assoc— at-ion and -the Association is hereby expressly authorized to use

its funds for the purpose of assisting in the enforcement of the terms

- - and’ prov--.-sip.ns hereof, or any and all subsequent property owners in

- - iajd< thib~U~v-isiom~ each of whom shall -be obligated and bound to- observe

-- - - suoh:.re$triotions, covenants and conditions; provided, however, that

tie-person c.r Déclarant shall be liable except in respect to breaches

coñun-itted during its, his, or their ownership of said property. The

- vid-1a-bton of any restriction, covenant, or condition shall not operate

to invalidate -an-y mortgage, deed of trust, or other lien acquired and

- held in -good faith against the Property, or any part thereof, but such

liens may be enforced against any and all property covered thereby

- subject, nevertheless, to the restrictions, covenants, and conditions

mentioned herein. Invalidation of any one of these covenants by

- judgement, court order, or otherwise wi1~, in no way affect any of the

other--provisions which shall remain in fUll force and effect except as

to any terms and provisions which are invalidated.

In the- Sent of any violation or attempted violation of any of

the terms or provisions hereof, inrludin~ any of the restrictions or

covenants set ~o:rth herein, enforcement of the terms and provisions

hereOf shall be authorized by any proceedings at law or in equity

-against any person or persons so violating~or attempting to violate
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any of the provisions hereof, Including by means of actions to

restrain or prevent such violation or attempted violation by

injunction, prohibitive or mandatory, and it shall not be a

prerequisite to the granting of any such injunction that there be

inadequate remedy at law or that there be any showing of irreparable

harm or damage if such injunction is not granted, and against the

property to enforce any lien created by this Declaration. In addition,

any -person entitled to enforce the provisions hereof may recover such

dam-ages, either actual or punitive, as such person may show himself

justly entitled by reason of such violation of the terms and

provisions hereof. The Owner of any Lot or Lots affected shall have

the- right to either prevent a breach of any restriction, covenant, or

comdiit,Ion, or to enforce the perfotmance of same. Failure by the

Asiopi-ation or any Owner to so enforce any covenant or restrict-ion

h~reof shan not be construed to constitute a waiver of the right to

therleafter en-force- such provision or any other provision hereof.

- ARTICLE X

- General Provisions

- - A. Term. - These covenants shall -run with the land and shall be -

binding upon all parties and all persons claiming under them for a

period oI frty (40) years from the date these covenants are recorded,

after which time said covenants shall be automatically extended for

successive periods of ten (10) years each, unless an instrument sIgned

- by a--majority of the then Owners of the Lots has been recorded

agreeing to change or terminate said Covenants herein, in whole or in

part. It shall be lawful for the Declarant, its sucbessors or

assigns, or other -Lot Owners to prosecute any proceedings at law or in

- equi~ty against the person or persons violating or attempting to

violate any such covenant and either to pr~ent him or them from doing

so or to recover damages or other dues for such violations.

B. Severability. Invalidation of any one of these covenants by

judgeinent or other court order shall in no- vise affect any other

-- proVisions, which -shall remain in full force and effect except as to

- - any terms and prd~-isions which ar-a invalidated.

- ;- - 27
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be construed to mean or include the plural when applicable, and the

necessary grammatical changes required to make the provisions hereof

apply either to corporations (or other entities) or individuals, male

or female, shall in all cases be assumed as though in each case fully

expressed.

D. Titles. The titles of this Declaration of Articles and

Paragraphs contained herein are for convenience only and shall not be

-used- to construe, interpret, or limit the meaning of any term or

provision contained in this Declaration.

H. Execution by the Architectural Control Committee. The

Architectural Control committee, by joining in the execution he-reef,

- agrees to ,be bound- by all of the terms and provisions of this

Declaration.

F. .-Ameiidrneñt. Subject to the -provisions of Article XI, this

7 Declaration- may- be amended in whole or in part by -an instrument

ecuted- -by- the.: President of the Association when approved by

- - tt~~h4±ds- (2/-3rds) àf ~he votes -cast by each Class of members at a

7: - -rne~Mng 0-f Mesbers. Following any such amendment, every -reference

he:rein to this Declaration shall be held -and construed to be a

- reference to this Declaration as -so amended:

C. Sucdessors. in Title. The terms and provisions of this

Declaration shall apply to, be binding- upon, and inure to the benefit

of ‘rimberhills, Thc. and the Architectural Control Comnittee and their

respective successors and assigns.

H. This instrument may be-executed in multiple counterparts,

each one of which shall be deemed to be an original.

ARTICLE XI

Additions to Existing Property

- Timberhi-lls, Section one is a part of a-tract containing 537.1

- ac-rcA-, -more or less, owned by Declarant and the remainder thereof or

portions -thereof as well as other lands adjacent thereto may hereafter

be --annexedinto the jurisdiction of Lae Association in the manner

herein described.- If annexed, the Owners oi Lots in each future

section of Timberhills- so annexed as well as all Owners subject to the

jurlsdidtion of the Association shall be entitled to the use -and
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benefit of all Community Properties that may become subject to the

4 jurisdiction of the Association as a result of such annexation, and

the facilities thereon, and shall be entitled to the use and benefit

7 of the Maintenance Fund, hereinabove set forth, provided that each

future section of Tiznberhills must be impressed with and subject to

the annual maintenance charge and assessment imposed hereby on a

uniform, per Lot basis equivalent to the maintenance charge imposed

he-reby, and further such sections shall be made by recorded

restrictions subject to the jurisdiction of the Association.

Annexation of additional land shall require the consent of two—thirds

(-%/3).-of each class of members of the Association. Provided, however,

- that- upon submission and approval by FHA/VA of a general plan of the

entire Timberhills development, the foregoing requirement will not

apply and such additional stages of development may be annexed by

D.eolaran-t-witho-ut such approval -by the membership. Provided, that as

- longas -there is a Class “B” membership, -such annexation of additional

-- - -proper-ties shall require the prior approval of- FHA or VA. Further, as

lp~g.as:there .is- a Class “B~ membership, the dedication of Community

Prd.Perties:, if any, to the Association-, the mortgaging of such -

Community Properties, and the amendment of this -DeclaratIon of

- Covenants and Restrictions shall require the prior -approval of ERA. or

VA.

Upon a merger or consolidation of the Association with another

Assóc-i:ation, the Association’s properties, rights, and obligations -may

be transfe:rr-ed to another surviving or consolidated Association, or

alternatively, the properties, rights and obligations of another

-Association may be added to the properties, rights and obligations of

the- Association as a surviving corporation pursuant to a merger. The

survi:ving or consolidated Association shall-, administer the Covenants

and -Restrictions established by this Declaration, together with the

Covenants and-Restrictions applicable to the properties of the other

Assoo-iation as one scheme. No such nerger or consolidation, however,

shall effect any revocation, change ~c addition to the Covenants

establ-ished-~by- this Declaration. Provided, that no such merger shall

-7 be--permitted except.upon approval of two—thIrds (2/3) vote of each

class of members of the Association.
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ARTICLE XII

Mineral Exceptions

There is hereby excepted frcm the Properties, and Declarant will

hereafter except from all its sales and conveyances of said Property

or any part thereof, including the Lots and Community Properties, if

any, all oil, gas and other minerals in, ott, or under said Properties

owned by Declarant, but Declarant hereby waives, and will waive in

each such conveyance, its right to use the surface of such land for

exploration for, or development of oil, gas and other minerals.

ARTICLE XIII

Lienhol.ders

Mercantile National Bank at Dallas, with its business domicile in

Dallas, Dallas County, Texas, the owner and holder of a lien or liens

covering the Properties covered hereby, has executed this Declaration

to evidence its joinder in, consent to, and ratification of the

imposition of the foregoing covenants, conditions, and restrictions.

Allied American Bank, with its business domicile in Houston,

Harris County, Texas, the owner and holder of a lien or liens covering-

-the Properties covered hereby, has executed this Declaration to

evidence its joinder in, consent to, and ratification of the iinposi—

tion of the foregoing covenants, conditions, and restrictions.

Walter M. klischer, Trustee, the owner and holder of a lien or

liens coveting the eroperties covered hereby, has executed this

Dec-laraticn to evidence his joinder in, comsent to, and ratification

of the imposition of the foregoing covenants, conditions, and

restrictions.

Ift WITNESS WHEREOF, this Declaration is -executed this __________

day of cILUJ-t , 1978.

- - 30 -
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DECZARAET

ATTEST, - TINBERIULLS, INC., a Texas Corporation

________ By,___________

-

¶c~e.crTGW&A’t~) - LIENHOID~4C~~~ ~‘86 CL

ATTEST: NE~CMLTIIS NATIC&AL BANK -~ DaLLAS

BY:__

- - Mscttitt~c.
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KOMEcRAPTCORPORATION, a Texas corporation, the

owner of a portion of the Timberhills. Sectiom One

subdivisicn, by its joinder herein consents to. ratifies

and confirms the covenants,- conditions and restrictions

hereby imposed upon the Properties, and grants to

Deqla-ran-t the right to impose said covenants, conditions

- and restrictions upon the Properties.

- - HOMECRAFT CQRPORAT-IOU.

- ATTEST: ~ ~4~XL~ ___________________
}~ame: Kristen 3.. Shepherd: Name: M~. D~flutchThson

Ti-t:le: Secretary Title: 2rojE-t---Man~ger

32
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LIENEOLDER

cialter M. Niacher, Trus~%

33 -

ANYPROVISIONSHEREINWHICHRESTRICTTHESALE, RENTAL
ORUSEOFTHEDESCRIBEDREALPROPERTYBECAUSEOF
COLORORRACEIS INVALID ANDUNENFORCEABLEUNDER
THEFEDERALLAW.

A CERTIFIEDCOPY

A1TES]JUL 3120014
BEVERLYB. KAUFMAN,County Clerk

Harris County, Texas

________________________Deputy

LAJLUR&S -L



nc—~~—maa

I -

LIENHOLDER
ATTEST: ALLIED AMERICAN BANK

~Ie1L &ve vice ~resid

£1

I

34

~

ANY PROVISIONSHEREINWHICH RESTRICTTHESALE, RENTAL
ORUSEOFTHEDESCRIBEDREALPROPERTYBECAUSEOF

COLORORRACEIS INVALID AND UNENFORCEABLEUNDER
THEFEDERALLAW.

A CERTIFIEDCOPY

AITES’JUL SI 2001
BEVERLYB. KAUFMAN,CountyClerk
Harn~�~.Texasy4

-DOWRESLPP~ Deputy



105—96—0100

Owners of the following specified lots and improvements thereon
who, by their joinder herein consent to, ratify and- confirm the covenants.
conditions and restrictions hereby imposed upon the Properties, and gr#nt
to maclatent the right to impose said covenants, conditions, and restrictions
~aponthe Properties.

Lot One (1) in Block Two (2)

- ___

Sohii C. Hudson

Z~
L. -Hudson -

Lot No (2) in Block Two (2)

kIsbi±l~V -- --

- Lot Three (3) in Block Two (2)

-P.Garr ett

~uanLta Garrett -

- Sojthmore -Savings Association, with its businessdomicile in Pasadena,
~nty, Texas, the owner and holder of a lien or liens covering
(-]~-~ Two (2), and--Three (3) in Block No (2), of Tttherhifls,

pa, has executedthis Declaration to evidence its joinder in,
5,- n& ratificatiOn of the imposition of the foregoing-covenants,

• and restrictions.

SOUTEMORESAVINGS ASSOCIATION

ames 0. Gent - President

- - 35 - -
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‘TIMBERBILLS, SECTION ONE ARCHITECTURAl. CONTROLCOIIMITrEE
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COUNTY OF HARRIS I

BEFORE NE, the undersigned authority, on this day

personally appeared - - M.D; Mu hIF7Snn

__________________________of Honecraft Corporation, a
Texas corporation, known to me to be the parson and officer

whose name is subscribed to the foregoing instrument, and

acknow~Ledg.ed to me that he executed the sane for the purposes

and consideration therein expressed, in the capacity therein

stated., -and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OP OFFICE this the 144 day

of
4,n,,a.f , 1978. .--.,

-. çh~’k~?~

Notary Publip -

Harris County,\~xa.eA.

PATftlqj-A. VOLt
Heist

7
PoUt Iq led far H.rn* coia~ty, Te*n

MyCommsalvil Expires Jute 6c i,J,Q

C -
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THE STATE OP TEXAS

COUNTY OF HARRIS

I O5~~96~OI04

BEFORE ME, the undersignedauthority, on this day personally appeared
Walter N. Misoher, Trustee, known to me to be the personwhosename is
subscribed to the foregoing instrument, and acknowledged to me that ha
executedthe sanefor the purposesand considerationthereinexpressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 19 day of
1978 A.D.

,~‘-_-.~_ ka.
Notaly Public in and for

County, Texas
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105—96—UIOs

BEFORE ME, the undersignedauthority, on this day personally appeared
Fred-I’!. Meicher, Jr. • Executive V—President and Robert R. Bailey
Cashier - , of ALLIED AMERICAN BARK, a Corporation, kno4,n to me
to be the- lersous whose names are subscribedto the foregoing instrument, and
ackno~q1eagedto me that they executedthe sane for the purposesand consideration
therein expressed,and in the capacity therein set out, and as the act and died
of said corporation,

GIVEN UNDER NY HARD AND SEAL OF OFFICE, this 19th day of June
1978 A.D.

V. -

-- ‘;c... :i~.c~-/.

JA~ ~ttL~
Notary Public in and for
Harris County, Texas
Marsha Deinent
t~’ coninission expires: 2/4/80
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COUNTY OF HARRIS I

I 05—96—0106

BEFORE ML the undersignedauthority, on this day personally
appeared John C. Hudson and Phyllis L. Hudson, known to me to be the
persons -whosenamesare subscribed to the foregoing instrument, and
acknowledged to me that they executed the sane for the purposes and
consideration therein expressed.

GI~~UNDER MY -HAND AJD SEAL OP OFFICE, this ______ day of
l9~j A.D.

~zL~~
}*~taxyP#blic in andfor --

E~rris C&unty, Texas ,.. -

W ~,, eq-’

TIlE STATE OF TEXAS X . .orniis4~Rxpir,
0~

COUNTY OF HARRIS I \‘t)” ~

BEFORE NE, the undersignedauthority, on this day personally ‘.“r~.’~

ap,peared Micheal W.~Hetcombeand JCiro2~ertyHolconbe• known to me to be:
the p&sons ~~hpeena1~are subscribed to the Loregoing instrument, an’I
acknowledged to ma that, they eecuted the same for the purposesand

• consideratioji therein ‘ixpressed.

GIVES UNDER MY H~IRD4NDSEAL OF OFF-ICE, this:~2$- -day of
- CTcyso_, J.~A.D. -

TIlE STATE- OF TEXAS I

CtUNTY OF HARRIS I

P~Tj4$~
54

,~

“~1
MyCorurrJ~kg. E,.~Jj res~ ~ c

-BEFORW-ME, tI~ undersign~edauthority, on this day personally
appeared,, John P Garrett and Juanita Garrett • known to me to be the
persona whose namesare subscribed to the foregoing instrument, and
acv1ww1e~edto me that they executed the sane for the purposesand
~ expressed.

GIVEZ~UNI ER .NY~w~2~AND SEAL OF OFFICE, this C9R~ day of
I9~ A.D.
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ANY PROVISIONSHEREINWHICH RESTRICTTHESALE, RENTAL
OR USEOFTHEDESCRIBEDREALPROPERTYBECAUSEOF
COLORORRACEIS INVALID AND UNENFORCEABLEUNDER
THEFEDERAL LAW.

A CERTIFIED COPY~ -

JUL ~1. L~ATI’ESr____________________
BEVERLY B. KAUFMAN, CountyClerk
Harris County,Texas

__________________Deputy

DOLORES ~

/ iiNo,._s~



I O5~9SOI07

B~’OlENE, the undersignedauthority, on this day personally appeared-
James0. Gent , President , of SouthmoreSavings
Association, a corporation,known to me to be the personwhose name is
subscribedto the foregoing instrument, and acknowledgedto me that he
executed the seine for the purposes and considerationtherein expressed,and
in the capacity therein set out, and- as the act and deed of said,corporation.

THE STATE OF TEXAS I

COUNTY OF HARRIS

1.
,GE*EN UNDER

:k~’...-.~ :.~
~~IN~t~i: ;~4$’

MY HAND- AND SEAL OP OFFICE, this 4th day of
1978 A.D.

~cif ---,--

- County, Texas
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Barbara Boyette

ANY PROVISIONSHEREINWHICH RESTRICTTHESALE, RENTAL
ORUSEOFTHEDESCRIBEDREALPROPERTYBECAUSEOF
COLORORRACEIS INVALID ANDUNENFORCEABLEUNDER
THEFEDERALLAW.

A CERTIFIEDCOPY

• -

ATFES _____________________
BEVERLYB. KAUFMAN,CountyClerk
Harris C nty, Texas

d -

DOLORCOwrEZ Deputy

• ‘C, ~
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ANY PROVISIONSHEREINWInCHRESTRICTTHESALE, RENTAL
ORUSEOFTHEDESCRIBEDREALPROPERTYBECAUSEOF

COLORORRACE IS INVALID AND UNENFORCEABLEUNDER
THE FEDERALLAW.

A CERj~Dt2P~o31 -

AflEST: _______________________

BEVERLY B. KAUFMAN,CountyClerk
Harris unty, Texas

DflI flPR.$ LOPEZ Deputy

\~
Notafl~ Public i

4
for

I~a~i)~,;ppPflt,, ,T,a -

My- ~4pw~~es
8~tZ~8P

- ‘S

THE STATE OF TEXAS X

COUNTY OF HARRIS I

I OSrYSLO108

BORZ ME, the undersigned authority,. on this day personally
appe~re4~Ronald Foster, known- to- me to be the-person’whosename is
ss~béctAbed~to the foregoing:instrument and,as,a xnez~iherof the
TIMBEEHILLS-. ~SECTIOWONE AECHITE?TURAL CONTROL CONMflTEE, and
acknowledgedto me that-he executed-the same for the,purposesand
considerationtherein,expressed.

GIVEN: UNDER MY HAND: AND. SEAL OP OFF-ICE, this )fl~&day~of -

19_ZIAD

~Swa- 0 ~q\ ~2
Notary Public. l.n’.’An& eor -‘ /
Harris county, T~ithfl °,.; ..,.

Patricia A. Von .:“~..~oj
My co~f.ssionexpiros

June 6, 1980
T~-5XflE OF- -TEflS I

- -~ - I

authority., on this day personally
known, to me to. be the person whose name is
ng instrument and as a meuber-oQ the
ARCHX~FECTURALcONTROL CO$NZVF5E, and

executed’ the same for the purposes and

a~ot

—‘--“fl,,’ 1~’~‘--‘‘‘~~~ - ~-

~‘z, nt,!

x
cOPSTY! -OB~ W~s

gp4ersigM, authority, on, this day personally
,tjwnant., kncwn-to me to. be the- person. whose- name is.

ç4pg
1
Jj3strulne4lt and as a membero~the

Mt. CQ ~R-Z.~OWlfl~DEE. and
~-:-~*~xtek the same,for the purpoaesand

expresaed;

-TEWEIt MY- I~ND,AN~:SEAL OF OFFXCE, -this _______ day of

PZ~a~rethrn tot
ttn Deal),
~lenn~w~Ipg9~1s.Inc.
74a E?p-~2~oIj~4~diag-
flops1~,1~xa~g,7,7002
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ANYPROVISIONS HEREINWHICHRESTRICTTHESALE, RENTAL
ORUSEOFTHE DESCRIBEDREAL PROPERTYBECAUSEOF
COLORORRACEIS INVALID ANDUNENFORCEABLEUNDER
THEFEDERAL LAW.

A CERTIFIEDCOPY -JUL 3-1 2UG’~
AflEST: -

BEVERLY B. KAUFMAN, CountyClerk
HarrisCounty,Texas
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