
CONDOMINTUM DECLARATION
THE EDGE_CO¡{pOMINIM

STATEOFTEXAS ¡

couNrYoFlrARRrs I

This Declaration i._Tlg" 
-o_n,Iune 

10, 2æ4, { Housto4 Harris County, Texas, byMIDT0WN coNDoMINIIrMs, LLc, a Texas rimited riabiritv company 1.,o""ruíåe,¡, *r,or"mailing address is 7620 Woodway Drive, Suite 120, Houston, Texas 77063.

RECITALS

l Declarant is the owner ofall ofthe real property, including the land; all improvements andstructures.on the property and a[ easements,_righiq and apprrrtenances b€rongingto ih€ propütyt]Et
is located in Housrorl Hanis county, rexas (thi .?ioperty';), 

more parti"uruiryã"."Juä in Exhibit,\ which is attached and incorporated by reference. 
-

2' Declarant submits th€ Property to a condominium regime established by the Te><as Uniform
condominium Act (rucA), which is codified in chaptel g2 õf the property code of the state of
Texas.

3. The Property constitutes a condominium project (the -project-) v/ithin the meaning ofTUCA. The formar name of the project is É EDGE-CóNDôMINruM owNERS
ASSOCIATION, INC.

4. Declarant intends and.desires to estabtish by this Declaration a plan ofownership for theProject. The plan consists of indivi_d'ral ownership of iesidential apartm"ni 
"nits 

(tr,":;uni(Ð) and
other are¿s. The Project shall be divide.d into nomo¡e than 93 Units.

5 The Declarant intends to impose on the Project mutually beneficial restrictions for the
benefit of all units and the persons who own those uniis (the ..owners,'). rn. o."t".-t n.t¡".
intends, in accordance with the term,s set forth herei4 thai tlre owners wiil gou"- ü. p-¡ot uv
means of an organization of owners fterein the "Association"), as more partiõlarly J iortn herein.
Theformal name ofthe Association is TTIEEDGE{oNDoMINIUM óW}mns assocranow,
INC.

+

6 The Units and other areas ofthe Project are more paficularly described in Exhibits B and
C, which are attached and inoorporated by refeience. The owners each have an undivided interest in
the remaining property of the project (referred to as the ,.cbmmon 

Erements',), which is arso moreparticularly described in Exhibits B and c. Exhib¡ts B and C also set forth the location to each Unit
of (a) a ûaøion orpercentage ofundivided interests in the common elements oftÍre condominiun, þ)a fraction or percentage ofundivided interests in the co¡nmon expenses ofthe Associatior¡ and (c) aportion ofvotes in the Associatio4 by the formulas set forth therein.
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7. Therefore, the Decla¡ant declares that the Project is held and shall be held, conveyed,
hypothecated, encumbered, leased, rented, used occupied, and improved subject to the following
covenants, conditions, and restrictions, all ofwhich are declared and agreed to be in furtherance ofi
plan for the improvement ofthe Property a¡d the division ofthe Property into Units, and all ofwhich
are established and agreed on for the purpose ofenhancing and perfecting the value, desirability, and
attractiveness of the Project and every part of the Project. Atl of the covenants, conditions, and
restrictions shall run with the Property and shall be binding on all parties having or acquiring any
right title, or interest in or any part ofthe Property and shall be for the benefit ofeach Owner ofthe
Project or any interest in the Project and shall inure to the benefit ofand be binding on each s.¡ccessor
in interest of the Owners.

ARfiCLE I

DEFINITTONS

Articler

l.Ol. Articles mean the A¡ticles oflncorporation of the Association that are or shall be filed
in the Office ofthe Secretary ofState ofthe State of Texas.

Associ¡tion

1.O2. Asst¡ciøtion means TTIE EDGE-CONDOMINIUM OWNERS ASSOCIATION INC.,
a corporation organized under the Texas Non-Profit Corporation Act for the management ofthe
Project, the membership of which consists of all of the Owners in the project.

Bo¡rd

1.03. Børd meatts the Board ofDirectors of the Association.

Bylews

|.M. Bylaws mean the Bylaws of the Association and amendments to the Bylaws that are or
shall be adopted by the Board.

Co¡dominium
+

1.05 . Condominiazr means the separate ownership of single units in a multiple-unit structure
or structures with common elements.

Common Elements

1.06. Common Elem¿zfs mean all elements of the Project except the separately owned Unitg
and inoludes both genera.l and limited common elements.
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Declerent

1.07 . Decløant means MIDTOWN CONDOMINIIIMS, LLC, its successors and assigns.

Decl¡r¡tion

1.O8. Declaration me¿ns this Decla¡ation document and all that it contains.

General Common Element¡

1.09. General Common Elements mean all the Common Elements except the Limited
Common Elements.

Governing Instrumentl

1.1O. Govvming Instruments mean the Declaratio4 and the A¡ticles of Incorporation and
Bylaws of the Association.

Limited Common Element¡

l.ll. Limited Common Elements mean those listed in Section 92.052(2) and (a) ofthe To<as
Property Code at the time of this Declaration.

Meneger

I .12 . Manager means the person or corporatiorq if any, appointed by the Board to manage
the Project.

Owne(s)

l.l3. Owner(s) means any person that owns e Unit within the project.

Person

1.144. Person means an individual, firr4 corporation, partnership, association, trust, other
legal entity, or any combination ofpersons or entities.

projcct

l.l5. Project means the entire parcel or the Property described in Exhib¡t A5 including the
land, all improvements and structures on the Property, and all e¿sements, rights, and appurtenances
belonging to the Property that are divided or are to be divided into Units to be owned and opa-ared as
a Condominium.
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Rules

L 16. Rzl¿s me¿n and refer to the Rules and Regulations for the Project adopted by the Board
pursuant to this Declaration.

Unit

l.l7 . Unit means a physical portion ofthe condominium designated by Exhibits B and C for
separate o\ nership and occupancy.

ARTICLE 2

THBPROPERTY

Property Subject to Declaration

2.01. All the real property described in Exhib¡t A to this Declaration, including the land; af
improvements and structures on the property; and all easements, rights, and appurtenances belonging
to the property (refened to as the "Propery') shall be subject to this Declaration.

E¡clusive Ownership rnd Possession

2.02. Each Owner shall be entitled to the exclusive ownership and possession ofthe Owneds
Unit. Any Unit may be jointly or commonly owned by more than one Person. No Unit may be
subdivided. The boundaries of the Unit shall be and are the interior surfaces of the perimeter walls,
floors, ceilings, and the exterior surfl¿ces of balconies and terac€s. All latll furring, wallboard,
plasterboard, plaser, paneling tiles, wallpaper, paint, finished flooring and other finish surface
materials are a part of the Unit. An Owner shall not be deemed to own the utilities running tltough
the Owne/s Unit that are utilized for or serve more than one Unit, except as a tenant in common with
the other Owners. An Owner shall be deemed to own and shall have the exclusive right to paint,
repaint tilg \¡¡alq paper, or otherwise refinish and decorate the interior surfaces ofthe walls, floors,
ceilings, windows, and doors bounding the Owne/s Unit.

Common Elements

2.03. F-ach Owner shall be entitled to an undivided interest in the Common Elements
described in Exbibit D in the percentage expressed in Exhibit D. The percentage of the undivided
interest of each Owner in the Common Elements, as expressed in Exhibit D, shall have a permanent

character and shall not be altered without the consent ofall Owners, expressed in an amended, duly
recorded Declaration. The percentage ofthe undivided interest in the Common Elements shall not be

separated from the Unit to which it pertains and shall be deemed to be conveyed or encumbered or
released from liens with the Unit even though the interest is not expressly mentioned or described in
the conveyance or other instrument. Each Owner may use the Common Elements in accordance with
the purpose for which they are intended æ long as the lawful rights of the other Owners are not
hindered or encroached on.
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Limited Common Elements

2.04. The Limited Common Elements are reserved for the exclusíve use of the Owners ofthe
Units to which they are appurtenant.

Partition of Common Elemenfr

2.05. The Common Elements, both General and Limited, shall rem¿in undivided md shall not

be the object ofan action for partition or division of ownership so long as the Property remains a

Condominium Project. In any event, alt mortgages must be paid prior to the bringing ofan action for
partition or the consent of all mortgagees must be obtained.

None¡clusive Easements

2.o6. fuch Owner shall have a nonexclusive e¿sement for the use and enjoyment of the

General Common Elements and for ingress, egress, and support over and through the General

Common Elements. These easements shall be appurtena¡rt to and shall pass with the title to each Unit
and shall be subordinate to the exclusive easements granted elsewhere in this Declaratio4 as well as

to any rights reserved to the Association to regulâte time and manner ofuse, to charge reqsonable

admission fees, and to perform its obligations under this Declaration.

Otber E¡sements

2.07. Ttte Association may grant to third parties easements iq oq and over tl¡e Common

Elements for the purpos€ of construøing installing or maintaining necessary utilities and services.

Each owner, in accepting the deed to the unit, expressly consents to such eas€ments. No zuch

easement may be granted, however, if it would interfere with any exclusive easement or with ariy

Owne/s use, occupancy, or enjoyment ofthe Owne/s Unit.

Easements for M¡intenance of Encro¡chments

2.08. None of the rights and obligations of the Owners created in this Declaration or by the

deeds granting the Units shall be altered in any way by encroachments due to settlement or shifting of
structures or any other cause. There shall be valid eas€ments for the maintenance of such

encroachments so long as they shall exist provided, howwer, that in no event shall avalid easement

for an encroachment be created in favor ofany Owner if the encroachment oc€urred because ofthe
wiltful conduct of the Owner.
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ARTICLE 3

I,]NIT OWNERS ÀSSOCIATION

Associetion

3.01. The Association, organized as a nonprofit corporation under the Texas Non-Profit
Corporation Ac! operating under the name TIIE EDGE-CONDOMINILJM OWNERS
ASSOCIATION INC., is charged with the duties and invested with the powers prescribed by law and

set forth in this Declaration and in the Association's Articles oflncorporation and Bylaws.

Membership

3.02. Membership in the Association is automatically gfanted to the Owner or Owners of
each Unit in the Project. On the transfer of title to any Unit the membership of the transfef,or
automatically ceases and each new Owner becomes a member.

Voting Rightr

3.03. Voting shall be on a unit basis. The Owner ofeach Unit is entitled to one (l) vote. Ifa
Unit has more than one Owner, the aggregate vote of the Owners of the Unit may not exceed the
percentage ofthe total vote assigrred to the Unit.

Membership Meetings

3.04. Meetings of the Owners sha[ be called, held, ar¡d conducted in accordance with the
requirements and procedures set forth in the Bylaws.

General Powers and Authority

3.05. The Association shall have all of the powers alloì¡ied by ruCÀ as well as all the
powers of a nonprofit corporation established under Texas law, subject only to the limitations
contained in this Declaration and in the other Governing Instruments. The Association may perform

all acts that may be necessary for, or incidental to, the performance of the obligations and duties

imposed on it by this Declaration and the other Governing Instruments. The powers of the

Association shall include, but are not limited to, the following:
e

(a) The power to establisll fix, and levy assessments against Owners in accordance with the
procedures and subject to the limitations set forth in Article 4 ofthis Declaration.

(b) The power to adopt reasonable operating rules goveming the use of the Common
Elements and any facilities located on the Common Elements, as well as the use of any other
Association property.

(c) The right to institute and maintain actions for damages or to restrain any actual or
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threatened breach of any ofthe provisions ofthe Governing Instruments or Association Rules in its

orlr¡ name, either on its own behalf or on behalf of any consenting Owner.

(d) The rig¡t to discipline Owners for violation of any ofthe provisions ofthe Governing

Instruments or Association Rules by suspension ofthe violato¡'s voting rights or privileges for use of
the Common Elements or by imposition of monetary penalties, subject to the following limitations:

(i) The accused Ov¿ner must be given written notice of the violation or
property damage, stating the amount ofany Proposed ûne or damage charge and that

thr O*t.t tn"y tequest a written hearing before the Board within thirty (30) days of
the notice.

(ü) The accused Owner must be'given a reasonable time, by a date specified in

the notice, to cure the violation a¡rd avoid the fine, unless the Ovnrer was given notice

and a reasonable opportunity to cure a similar violation within the preceding twelve
(12) months.

(üi) The accused Owner must be given written notice of a levied fine or
damage charge within thirty (30) days after the date oflevy'

(iv) Any suspension ofprivileges or imposition ofmonetary penalties shall be

reåsonably related to the Owneis violation.

(e) The power to delegate its authority, duties, and responsibilities, through the Board of
Directors, to such committees, oficers, or employees as are permitted to be retained under the

Governing lnstruments.

(f) The righq through its agents or employees, to enter any Unit when necessary in connection

with any mainten.ance, landscaping or construction for which the Association is responsible. Such

entry shall be made with as little inconvenience to the Owrer as is practicable and any damage caused

by the entrance shall be repaired by the Association at its olvn exPense, unless negligence ofOwner

caused the reason for entrY.

Board ofDirectors ¡nd OfIicerc ofthe Associrtion

3.06. The affairs of the Association shall be mæraged and its duties and obliganons performed

by a Board ofDirectors. Provisions regulating the number, tenn, qualifications, manner ofelectio4

and conduø of meetings of the members of the Board ofDirectors shall be set forth in the Bylaws of
the Association. The Board shall elect officers, which shall include a President, Treasurer, Secretåry,

and zuch other officers as the Board may deern proper. Provisions regulating the numbers, tenn,

qualifications, manner of electio4 powers and duties ofthe officers shall be set forth in the Bylaws of
the Association.
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Duties of fhe Association

3.O7. In addition to the duties delegated to the Association or its agents and employees
elsewhere in these Governing Instruments, the Association shall be responsible for the following:

(a) Operation and maintenance of the Common Elements. This duty shall include, but shall
not be li¡nited to, exterior painting maintenance, repair, and landscaping of the Common Elements
and of the fumishings and equipment for the Common Elements as the Board shall determine are
necessary and proper.

(b) Acquisition of and payment ûom the maintenance fi¡nd for the following:

(i) Water, sewer, garbagg electrical, telephonq gas, elevator, and other
necessary utility service for the Common Elements and, to the extent not separately
metered and charged for the Units.

(ü) A policy or policies offire insurance with extended coverage endorsement
for the full insurable replacement value ofthe Units and Common Elernents payable as
provided in Article 6 of this Declaratio4 or zuch other fire and casualty inzurance as
the Board shall determine glves zubstantially equal or gfeater protection to the
Owners and their mortgagees, as their respective interests may appeår.

(üi) A policy or policies insuring the Board, the Owners and./or the
Association against any liability to tlre public or to the Owners and their tenants a¡rd
invitees, incident to the ovùnership and/or use ofthe Project, including the personal
liability exposure of the Owners. Limits of liability under such insurance shall not be
less than $1,000,000.00 for any one person injured, $2,000,000.00 for any one
accident and $10,000,000.00 for property damage. The limits and coverage shall be
reviewed æ least annually by the Board and varied in its discrøion, providd
however, that the said limits and æverage shall never be of fewer kinds or lesser
amounts than those set forth in this Paragraph. The poliry or policies shall be iszued
on a comprehensive liability basis and shall provide cross-liability endorsement in
which the rights ofnamed insureds under the policy or policies shall not be prejudiccd
as respects his, her, or their action against another named insured.

6Àr) A policy or policies of Directors and Officers coverage for the
Associæion. Directors and Officers shall not be liable for errors in judgnrent in
carrying out the business ofthe Association.

(v) Workers' compensation insuranc€ to the extent necessâry to comply with
any applicable laws.

(ui) The services ofpersonnel that the Board shall determine to be necessary
or proper for the operation ofthe Common Elements.
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(vii) Legal, management, and accounting services nec€ssary or proper for the

operation of the Common Elements or the enforcement of this Declaration.

(c) Preparation and distributioq on a regular basis, offinancial statements to the Ovmers in

accqrdance with the following;

(i) A pro forma operating statement for each fiscal year shall be dist¡ibuted not

later than the lr day ofMarch each year.

(ü) A balancæ sheet, as of an accounting date that is the last day of the

accounting period closest in time to six months from the date of closing of tie füst
sale ofan Unit in the Project, and an operating statement for the period from the date

ofthe first closing to the accounting date shall be distributed within 60 days after the

accounting date.

(d) Maintenance of the following books and records, such books and records to be kept in

accordance with generally accepted accounting procedures:

(i) Financial records with a detailed account ofthe receipts and expenditures

atrecting the Project and its administration and speciSing the maintørance and regUlar

expenses ofthe Common Elements and any other exptinses incurred by or on belulfof
the Project.

(ü) Mnutes of proceedings of Owners, Boârd ofDirectors, and Committees to
which any authority ofthe Board ofDirectors has been delegated'

(üi) Record of the names and addresses of all Owners viith voting rights'

(iv) Plans and specifications used to construct the Project.

(v) The condominium information statement given to all Owners by the

Declarant before sale.

(vi) Voting records, proxieg and correspondence relating to declaration

amendments.
è

(e) Ariangement for an a¡urual independent auditor examination ofall books and records of
the Association.

Declar¡nt's Control Period

3.08. Decla¡ant shall have the power to appoint and remove officers and members of the

Board until one hundred eighty (180) days after Declarant has conveyed seventy-five (75) percent of
the Units in the Project to Owners other than Declarant, provided, however, that, not later than the
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one hundred eightieth (1805 day after Declarant's conveyanæ offiAy (50) percent ofthe Units to

Owners other than a Declarant, not less than one thi¡d of the Board members must be elected by

Ov¡ners other than Declarant.

3.09. Decla¡ant reserves to itself the following powers:

(a) The right to add real properly to a condominium.

Oi The right to create units, common elements, or limited common elements'

òt fhe right to subdivide or convert units into coÍìmon elements or limited cornmon

elements.
(d) The right to withdraw re¿l property from a condominium

èt Complete improvements indicated on plats and plans filed vrith the declaration.

(Ð Exercise any development right.

Ìó Make the condominium part of a targer condominium or a planned community.

G,t Maintain sales, management, and leasing ofñc.es, signs advertising the condominiun¡

and models.
(ÐAppointorremoveanyofficerorboardmemberoftheassociationduringany

declarant control Period.
(t) IJse easements ihrough the common etements for the purpose of making

ùíprovements within the conãominium or within property that may be added to the

condominium'
Powers ¡nd Duties of the Board of Directo¡s

3.10. The Board shall act in all instances on behalf of the Associatior¡ unless otherwise

provided by this Declaration. The Board's powers and duties shall include, but shall not be limited to,

the following:

(a) Enforcement ofthe applicable provisions ofthis Declaratio4 the Bylaws, and any Rules of

tlre Association.

(b) Payment of taxes and assessments that are or could become a lien on the common

Elements or a portion of the Common Elements.

(c) Contracting for casualty, liability, and other insurance on behalf of the Association.

(d) Con{racting for goods and services for the Common Elements, facilities, urd interests of

the Association.

(e) Delegation of its powers to such committees, offcers, or employees ofthe Association as

are expressly authorized by the Goveming Instruments.

(f) Preparation of budgets and financial statements for the Association as prescribed in the

Governing Instruments.
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(g) Formulation of rules of operation for the Common Elements and facilities owned or
controlled by the Association.

(h) Initiation and execution of disciplinary proceedings against Owners for violations of
provisions of the Goveming Instruments in accordance with pioceãures set forth in the Governing
Instruments.

(i) Authorizing entry.into any Unit as necessary in connection with constructioq maintenancg
or emergency repair for the benefit of the common Element or the owners in the aggregate.

Limitations on powerc of Boerd of Directors

3. I I ' Notwithstanding the powers set forth in Paragraph 3.08 ofthis Declaration, the Board
shall be prohibited from taking_any ofthe following actions except with the approval ofa majority of
the voting power of the Association residing in the Owners:

(a) Entering into (i) a contract \ì¡ith a third person under which the third person will furnish
goods or services for a term longer than one yeår; (ü) a contract with a public utility if the rates
charged are regulated by the Public Utilities Commissiorq provided that the ierm shall nãt o"""d ttr"
shortest term for which the utility will contract at the regulated rate; or (üi) prepaid casualty and/or
liabilþ insurance of more than two (2) years' duratio4 provided that t-he policy provides for
short-rate cancellæion by the insured.

(b) Incuning aggregate expenditures firr capital improvements to the Common Etements in
any fiscal year in excess offive percent (5%) ofthe budgeted gross expenses ofthe Association for
that fiscal year.

(c) Selling during any fiscal year property ofthe Association having an aggregate fair market
value in excess of5 percent ofthe budgeted gross expenses ofthe Association for that fiscal year.

(d) Paying compensation to Di¡ectors or to officers of the Association for sewices rendered
in the conduct ofthe Association's business, provided, however, that the Board may cause a Director
or officer to be reimbursed for expenses incurred in carrying out the business oftie Association.

ARTICLE 4

ASSESSMENTS

Covenant to P¡y

4.01. The Declarant covenants and agrees for each Unit owned by it in the project, and each
owner by acceptance ofthe deed to such owne¡'s unit is deemed to covenant and agree, to pay to
the Association the regular and speciat assessments levied pursuant to the provisions of this
Decla¡ation. All moneys collected shall be put into a maintenanc€ fund and/or a replacement reserve
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Peyment of Assessment¡ on Conveyancc of Unit

4'07. on the sale or conveyance of an UniÇ all unpaid assessments against an owner for the
owne¡'s share in tåe expenses to which Articles 4.02 and 4.03 ofthis Declaãtion refer shall first be
paid out ofthe sale price or bythe purchaser in preference over any other assessments or charges of
\¡/hatever nature, except the follov/ing;

(a) Assessments, liens, and charges in favor ofthe State ofTexas and any political zubdivision
oftåe State of Texas for taxes past due and unpaid on the Unit.

(b) Amounts due under mortgage instnrments duly recorded.

Lien ¡nd Foreclosurc for Delinquent Assc$sments

4.0E. The Association shall have a lien on each Unit for any delinquent assessments
attributable to that Unit. The Association is authorized to enforce the ien througtr any available
remedy, including nonjudicial foreclosure purs¡ant to Texas property code Sectiãn st.ooz. ne
Owners expressly gra¡rt to the Board a power of salg through a trustee designated in writing by the
Board, in connection with any zuch liens.

ARTTCLE 5

RESTRICTIONS AND COVENANTS

General Restrictions on Usc

5.01. The right ofan_owner and the ownefs guests, family or tenants to occupy or use the
Owne¡'s Unit or to use the Common Elements or any of the faciliiies on the Common ble.ent, is
subjeø to the following restrictions:

(a) No owner shall occupy or use the Owne/s Uni! or permit the Unit or any part of ¡t to be
occupied, or used, for any purpose other than as a private residence. Nothing in this óåhration slul
prevent the Owner ûom leasing or renting out the Owner's Unit, providedìhat the Unit is not used
for tran-sient or hotel purposes, that the entire Unit is rented and noijust one or more rooms, that the

t- o{ the lease is for a period of at least sixty (60) days and is subject to the Association's
Governing Instrments and Rules, and that format applications and acceptances will be made to and
received fromÍ eh Boa¡d on all tenants prior to occupanry.

(b) There shall be no obstruction of the Common Elements. Nothing shall be stored in the
Common Elements without the prior consent ofthe Board, except as expressly provided for in the
Declaratioq or in designated storage areas.

(c) Nothing shall be done or kept in any Unit or in the Common Elements that wilt increase
the rate of insurance on the Common Elements without the prior written consent of the Boa¡d. No
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owner shall permit anything to^be done or kept in the owner's unit or in the common Elements thatwill result in the cancellation of insurance on any unit or on any part ofthe common Elements or t¡atwould be in violation of any 
_raw. No waste shaÍ be permitted in the common Erements. Nogasoling kerosene' or other flammable liquids shall be iored in the Common gl".-*t, or in anyUnit.

^ (d) No sign of any kind shall be displayed to the public view on or from any Unit or the
common Elements without the prior written consent of tL Board, except . rlgrlã"".-.t¡ring ¿,"property for sale, not exceeding 32 square inches. Any such sign murt ¡" i"'""""rí*¡ti A"so"iation
Rules and Regulations.

(e) No animals, livestocrq or pourtry ofany kind shaü be raised, bred, or kept in the unit or in
the common Elements' except that dogs, cats, or other househora pes .ayL teft in units, zuu¡ectto the Rules and Regulations Section 10.

(f) No noxious or offensive activity shâ[ b€ carried on in any unit or in the common
Elements, nor shall an¡hing be done in any únit or in the common Eremãnts that may be or become
an annoyanc€ or nuisance to the other Owners.

(g) Nothing shall be altered or constructed in or removed from the Common Elemeritsr o(c€pt
on the written consent ofthe Board.

ft) There shall be no violation of the Rules adopted by the Board and fumished in writing to
the owners pertaining to the use of the comrnon Elements. The Boa¡d is authorized to adopt such
Rules.

O No owner shall park any automobile or otler motor vehicle in the Common Elements
except in a space designated for the Owner by the Board.

O All backings ofarrtainq drapes, blinds or other window and door coverings facing ortside
must or¡ly be white in color.

Mainten¡nce

5'02' Except for those portions that the Association is required to maintain and repair, eaoh
owner shall, at úre ownels sole cost and expense, maintain and repair the ownels Unit .o as to t""pit in good condition and repair. Each owner shall also maintain and repair *,or" foø*, ortn"
common Elements subject to an exclusive easement appurtenant to the owne¡,s unit.

Damage Liability

5'03' Each owner shall be liable to the Association for all damage to the Common Elements
or to other Association property that is sustained by reason of the negigãnc€ or willfi¡iriiln¿u"t of
that Owner or the Owne/s family, guests, or tenants.
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Eremption

5'M Declarant shall be exempt from the restrictions ofArticle 5.01 ofthis Declaration to the
extent reasonably necessary for completion of constructior! sales, or additions to the project, Such
exemption includes, but it not limited to, mainøining Units as model homes, placing adverusing signs
on Project property, and generally making use of the project lots and common Elements æ is
reasonably necessary to carry on construction activity.

ARTICLE 6

DAMAGE ORDESTRUCTION

Applicrtion of lnsur¡ncc Proceeds

6.01. (a) If the Project is damaged by ûre or any other disaster, the inzurance proceeds,
except as provided in Paragraph 6.01(b) ofthis Declaration, shall be applied to reconstruct tfie no¡ect

(b) Reconstruøion shall not be compulsory if at least 80 percent of the vote ofthe Owners,
which shall include the vote of each Owner of ¿ unit or assigned limited common element that will not
be rebuilt or repaired is cast not to rebuild. Ifthe Owners so vote to not rebuild any Unit, that Unit's
alloc¿ted interests shall be automatically real.located on the vote as ifthe Unit had been condemned,
and the Association shall prepare, executg and record an amendment to Exhibit D ofthe Declaration
reflecting the reallocation. If the entire Project is not repaired or replaced urd unless otlrerwise
unanimously agreed to by the Owners, t}e proceeds shall be delivered pro rata to the Owners or their
mortgagees, as their interest may appear, in accordance with the perc€ntages or ûactions s€t forth in
Exhibit D of this Decla¡ation.

Insuflicient Insurance Proceeds

6.02. When reconstruction is required bythe terms ofArticle 6.01 ofthis Declar¿tiorq but the
insurance proceeds are insufficient to cover the cost of reconstructio4 the costs in excess ofthe
insurance proceeds and reserves shall be considered a common expense that is subject to the
Association's lien rights.

t 
obtaining Bids for Reconstruction

. 6.03. ffthe Project is damaged by fue or any other disaster, theBoard shall obtain firm bids,
including the obligation to obtain a performance bond, from fwo or more responsible contractors to
rebuild the Projeø in accorda¡ce with its original plans and specifications. The Board shall also, as
soon as possible after obtaining the bids, call a speciat meeting of the Owners to consider the bids. If
the Board fails to do so within sixty (60) days afrer the casualty occurs, any owner may obtain bids
and call and conduct a meeting as provided by this A¡ticle 6.03. At such meeting, the owners ma¡
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by a vote ofnot less than sixty-seven (67) percent ofthe votes present, elect to reject all ofthe bids
or, by not less than fifty-one (51) percent ofthe votes present, elect to reject all the bids requiring
amounts more than five hundred dollars ($500) in excess ofavailable insurance proc€eds. Ifall bids
are rejected, the Board shall obtain additional bids for presentation to the Ov¡ners. Failure to reject
all bids shall authorize the Board to accept the unrejected bid it considers most favo¡able.

ARTICLE 7

RIGIITS OF BENEFICIARIES IJNDER DEEDS OF TRUST

Detlarant v/alrants that benefciaries under deeds of trust to Units in the Project shall be
entitled to the following rights and guaranties:

(a) should any of the Association's Goveming Instruments provide for a " right of first
refusal,n such right shall not impair the rights ofa beneficiary under a fust lien deed oftn¡st to the
following:

(i) To exercise the power ofsalg foreclose, or take title to an Unit pursuant to the remedies
provided in the deed of trust.

(ü) To accæpt a deed or assignment in lier¡ of sale or foreclozure in the event ofdefautt by a
grantor.

(üi) To interfere with a subsequent sale or lease of an Unit so acquired by the beneficiary.

(b) A beneficiary under a first lien deed oftrust is entitled, on request, to written notification
from the Association of any default in the performance by the grantor of any obligation under the
Association's Governing Instruments that is not cured within sixty (60) days.

(c) Any beneficiary under a fi¡s deed of trust who obtains title to an Unit pursuant to the
remedies provided in the deed oftn¡st will not be liable for such Unit's unpaid assessnents tl¡at accrue
prior to the acquisition oftitle to the Un¡t by the beneficiary.

(d) Unless at least two thirds (2/3) ofthe beneficiaries under first deeds oftrust (based on one
vote for each first deed of trust owned) or Ov¡ners other than Declarant , give their prior written
approval, the Association shall not be entitled to the following:

l) By act or omissio4 to seek to abandon or terminate the Project.

(ü) To change the pro rata interest or obligatíons ofany individual Unit for the
purpose of:

(A) Levying assessments or charges.

(B) Allocating distributions ofhaza¡d insurance proceeds or condemnation
awards.
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(C) Determining the pro rata share of ownership or eocn Urut in the Corünon
Elements and in the improvements in the Common Elements.

(üi) To partition or subdivide any Unit.

(iv) By act or omissior\ to seek to abando4 partition, s.rbdivide, encumber,
sell, or transfer the Common Elements. The granting ofeasernents for utilities or for
other public purposes consistent with the intended use ofthe Common Elements sl¡all
not be deemed a transfer within the meaning of this clause.

(v) In case of loss to an Unit and/or Common Elements of the project, to use
hazard insurance proceeds for losses to any Project property (whether to Units or to
the Common Elements) for other than the repair, replacement, or reconstruction of
such property, except as provided by statute.

(e) All taxes, assessments, and charges that may become liens prior to the first mortgage under
local law shall relate only to the individual Units and not to the Project as a whole.

(f) No provision of the Goveming Instruments of the Association gives any Owner, or any
otlrer party, priority over any rights ofa beneficiary under a ûrst deed oftrust to ari Unit pursuant to
its de€d of trust in the case of a distribution to zuch Owner of insurance proceeds or condemnation
awards for losses to or taking of Units and/or the Common Elements or portions of the Common
Elements.

(g) Association assessments shall be large enough to provide for an adequate reserve fund for
maintenance, repairg and replacement of those Common Elements that must be replaced on a
periodic basis. The reserve fund will be funded through the regular monthly assessments rather than
by special assessments.

ARTICLE 8

GENERAL PROVISIONS

Amendment

8.01. ({ This Declaration may be amended only at a meeting of the Unit Owners æ which the
amendment is ãpproved by the holders ofat least sixry-seven (67) percent ofthe ownership interests
in the Project. Provided, however, until zuch time as Deolarant has sold a Unit, Declarant may amurd
these Declarations from time to time.

(b) An amendment of the Declaration may not alter or destroy a Unit or a Limited Common
Element without the consent of the affected Owners and the Owners'first lien mortgagees.
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(c) Any amendment shan be evidenced by a writing that is prepared, signed, and
acknowledged by the President or other officer designated by t¡e Board to c€rtify amendrients. The
amendment shall be effective on filing in the ofrce of the county clerk of Harrii county, Texas.

Nonw¡iver of Remedier

8'02. Each remedy provided for in this Declaration is separate, distincÇ and nonexclusive.
Failure to exercise a particular remedy shall not be construed as a waiver ofthe remedy,

Severability

8.03. The provisions of this Declaration shall be deemed independent and severable. The
invalidity, partial invalidity, or unenforceability of any one provision shalt not affect the validity or
enforceability of any other provision.

Binding

8.M. This Declaration, as well as any amendment to this Declaration, and any valid action or
direøive made pursuant to it shall be binding on the Decla¡ant and the Owners and their hein,
gtantees, tenants, st.rcc€ssors, and assigns.

Intcrpretrt¡on

8.05. The provisions of this Declaration shall be tiberally construed and interpreted to
effectuate its purpose of oreating a uniform plan for the development and operation of a
Condominium Project. Failure to enforce any provision of this Declaration shall not constitute a
waiver of the right to enforce the provision or any other provision of this Declaration.

Limit¡tion of Liabitity

8.06. The liability ofany Owner for performance ofany ofthe provisions ofthis Declaration
shall terminate on sale, transfer, assignment, or other divestment ofthe Ownels entire interest in the
owne/s unit with respect to obligations arising from and after the date of such divestment.

Feir Eousing
å

8.07. ' 
Neither Decla¡ant nor any owner shall, either directly or indirectly, forbid the

conveyance, encumbrance, renting leasing or occupancy ofthe owne/s Unit to any person on the
basis ofrace, color, sex, religionç anc€stry, or national origin.

Noticer

8 08. (a) Notices provided for in this Declaration shall be in writing and shall be deemed
sufficiently given with when delivered personally at the appropriate address set forth in Articte 8.08(b)
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of this Declaratiorl or s€venty-two (72) hours after deposit in any united states post office box,
postage prepaid, addressed as set forth in Article 8.08(b) ofthis Declaration.

þ) Any notice to an Owner required under this Declaration shall be add¡essed to the Owner at
the last address for the Owner appearing in the records ofthe Association of ifthere is none, at the
address of the Unit in the Project. Noticc to the As.sociation shall be addressed to the address
designated by the Association by written notice all Owners. Notices to the Manager shall be
addressed to the address designated by the Manager. Notices to Declarant shall be address€d to 7670
Woodway Drive, Suite 120, Houston, Texæ 77063.

Numbcr, Gender, rnd Eerdings

8.09. As used in this Declaratior¡ the singular shall include the plural and the masculine shall
include the feminine and the neuter, unless the context requires the contrary. All headings are not a
part ofthis Declaration and shall not afect the interpretation of any provision.

DECLARANT:

MIDTOWN CONDOMINIUMS, LLC

STATE OF TEXAS

COLINTY OF TIARRIS

ACKNOWLEDGMENT

)
)
)

Member of MIDTO\ryN CONDOMINIUMS, LLC
A Texas Limited Liability Company

This insrrument was acknowledged before ^" "" Oet, Ag ?ø1, by IOHN S.

TUSCHMAN in the capacity stated.
ò

NEUAS, MAURICIO
MY COMMT9S|O ÉP{BES

A¡rrüt 24, ?00€ h"L b"\^"-,-'""
NOTARY PUBLIC, STATE OF TEXAS
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EXHIBIT A

t.o76l ocr6Ê (46.875 rauorþ loot) ol lond, bolng ol oll of Lots l,e'J,4,9,9'',1? and o portlon
åi-i"tn ã-""¡ ì1, ãfì 

'ln 
¡jtcci 6 ol'Ylctt End Addllþn, rooo¡d!'d. ln Vclumr 75, Pogr ¿5 !l tho ÏsÞ

n"åà, 
"r-Hãrrt" 

Cà,¡ntv. 'loxo¡, bolno óll ol Porcel On6. Porool Two, PorCÈl Thtcù ond Porool Fosr

.åÃ"r*i to 5¡fs¡ g, '$tolr, fiucteá uv dood rocordod ln tho Offlclol PuÞllc Rocard¡ of Rcqr

ói.'" ãii" 
"i- 

¡ãiii-, CãìrÀtv, Texo¡ undrir Cou¡ty Clerk'a Fllc numbsr JEJ7675 ond ìhot cartol¡ì

.àr,ãð Ï,efã,5-iqroii-toít'oonvoyoO to Sloon A, 8lok, hr¡glqe by d-eed rtcoróod ln-lho 0f lìclol

PvÞlic Rooords ôf R€ol ProPerty ol Hor¡io 0ount¡ Tcxoo rJnd6r çounl/ çl0rl( ô lll0 n!mÞ6r
R668907i sold 1.0761 ocror bolnq morr portlculorly dlr€rib.d by m0tl¡ onú Þouñdt 0r ,0llowtl

EEGlNNlN0 ot o R,R, Splko fqund ot tho lntrrsoctlon ol th( northgqstorly rlgh t - ol-Yray.llng ol
Þloi* Àvcnuo (uo¡od on o wldìh ol 00,00 hct) rvllh the narthtTesterly rlght-of-woy l¡no 0r EogÞy

Streot (ÞoÉod on o width ol ð0'00 l66t)¡

Thence. N 45'oo'oo' W, wlth th¡ no¡thco¡torly rlght-qf-'ivoy lln! 9l Plorc€ Avanuö, o dlrlonco
åì 

-àjOiOd 
reei 

'tô -s p:K, Nolt founC ln the ebuUioocto4f {[9ht-of-voy ll¡g,,q_r_.Bql6wln stroot,
(uoi.o óri o wtdth ol ô0,00 l60t) lroñ Ìihlch o lound R,R; SPlks beorr S ö2'4S'J7" Yl, 0 Cle\onco

of 0.5 7 fe€li

Thoncc. N 45'00'OO" E, wlth tho eouthoootorly rlgh{-o{-rley Jlno of Eoldwln Slroot' o dlu(onco
.i idd.oö tuiiìo i sÆ initt kon rod wlth cóp föund ln'thö :¡ov{hwsaterly rlght-of-wov llno ol

òot¡óun r"snuo (boeeü on o Y.ldth of 80.00 fcet)i

yhenca. s 45'OO'OO¡, E, wtth tho ¡outhwerterly.ilqht-ol-wdy..llng ol Çolhoun avenu¡, o dì¡tonçe
ål:i:SbO reãiio the north cor¡er óf thdt oér,iofn Vqçt¡qf 

'lÐd 
coñV¡/od,.to 9em Hgeelon A.eo

óou*u, lnc.,'oe dcscrlbed ln doob onC. rôcoÍdrd ln thr gfllclÞl PuÞllo Rrcordt. ol Reol Prooorl/ ol

iãäii 'Còuìiv, Toxo: under Oounty Çlork'r Fllc NumÞor 08SÞ4J0, from 1ahich o fourìd 5/8 inc¡
lron rod Þcqis S 15'53'42" Yi, o dl¡tonco of 0,21 l¡cb

Ihonce, S 4õ'Ao'OO" tY, wlth tho ñorthwoslcrly llne ol tho,t aofloln troct conYöfod (o Sorn
xóuJio,i Àroo-iounc, lác,, o distoôoê ol 12ö.00'leet to o 5/8 lnch lron rod rr¡th cop fqvnd fo.
c0rn9.ì

fhonco, S 45'OO'Oo' E, wlth tho EoulhYlesterly llne óf -thot o€rtoln trool...çonvBy¡d to. Som

xJ,jitóÀ ,croo Cot¡noll, lni,, o dlúlonco of 125'00 íocl to o 5/8 lnch kon.rf.rrilh cop fou¡d h th'
;;;ií''';;ri;tli itshi-ót-r,öy llni of Bogby Strcet, from whlel¡ o found l,/2 inoh iron ¡od baor¡ s

2E'15'10" W, c dlstoncc of 2,18 locti

fhencs, S 45'OO'O9" W, vrlln the norÌhweBterly llght-ol-t{oy- no gf Eogby's-tre€t, o dlstonoe ç'
i25.Og loBt tþ tho PQINT,OF BECINNINC ond contqhh!.1;07õl ooroo ({g'ð7ã tqu0r0 feo() c'
lon d.

The above tract in November,2004 has been changed, whereby its
SE 125 x 125 feet fronting Bagby and Pierce Streets, same being 15,609
square feet (0.3583 acres), out ofthe Edge Subdiv.ision, Section l, being a

replat fìled September 8,2004 as film code number 565203 of the Map
Records ofHarris County, Texas, has been exchanged for the same sized
tract fronting St. Joseph Parkway and Bagby Streets, same being 15,609
square feet (0.3583 acres), described as Lots 9 and l0 and a portion of Lots
8 and ll, Block 6, of West End Addition, as recorded in Vol. 75, Page25 of
the Deed Records, Harris County, Texas.



EXHIBIT B

TYPE

D5
þ2
DO

A3
D7

83
DB

D12
D9
011
010
A4
B1

D4
A't
Dg

D13
D2
Q2
D1

c1
E2
E1

æ2
303
304
305
3(J6

307
300

310
31r
312
314
315
sf6
317
31E

319
320
321

322
323
124
326

1,363
958

1,'151

956
1,151

1,277
1,151
1,20
1,151
1,225
1,363
E51

1,070
1,2ß
gl4

1 ,240
1,073
1 .?10
1,176
1,240
1,080
1,302
1,302

110,018
'110.016

110,019
110.0r8
110,016
1r 0,016
1't0,019
I 10,016
110,01õ
1 10,016
110,016
110,016
110,019
110,016
110,019
110,016
110,016
1 10,016
110,A10
110,019
110,010
1 10,016
110,01€

0.871

0.871

1.

'1

1

1.

1.16

1.1

1.1 1

1.1

0,

o.s7
11

1.1

1

1.

0.

1.

&2
403
4U
405
40€
407
408
409
410
411
412
414
415
416
417
410
419
4?0
421
422
423
424
426

05
A2
D6
A3
o7
B3
o8
D12
Þs
Dll
010
H
81
o4
A1

D3
913
02
c2
UI
c'1

E2
E1

1,369
95S

r,151
95s

1,151

1,277
1,151

1 ,220
r,1 5'1

1 ,22J
1,363
851

1,070
1,240
874

1,240
1,073
1,?40
1,175
1,240
1¡080
1,E02
1,302

0,871

'1.

1

1

1.1

1

1.1

1

1

0.7
'tl
0

,|

1t0,016
I 10.016
110,O16
110.016
110,016
1 I 0,016
r,10,016

110.016
I 10.016
110,016
110,016
110,018
110,016
1 10,019
110,0'10
110,018
110,016
1 10,016
'110,010
1 10,016
110,01€

110,01e
110,016

0.871

1 .161

1.127%

1.127%



IYPE

502
5æ
504
505
506
507
508
509
510
5rt
512
514
515
51S

ã17
519
¡ir o

520
521
52
523
524
526

1.363
958

1,151

958
1,151

1,277
1,r51
I ,220
1,151

1,226
1,303
851

1,070
1,240
a74

1,240
1,073
1.240
1,175
1,240
1,080
1,302
1,302

1,363
2,021
1,'t5t
1.151
1,151

1,220
1.151

1,225
1,363
ô51

't,240
f,839
1.2Q
r,073
1,240

| 1,176
1 ,240
1,080
1 ,302
1,302

1

110,018
110,01€
1 10,01s
1 10,016

110,016
110,016
110,016
110.016
110,016
110,016
110,018
110,016
110,010
110,Q10
110,01€
110.016
110,016
110,018
110,016
1t0,01€
110,016
110,016
110,01€

1

1,181

06
PA

0e
A3
D7
B3
o8
012
D9
Drl
D10
M
B1

o4
AI
D3
013
02
c2
D1

cl
F2
E1

1

tl

t.¡¡

0
0.77

1.1

1

0

1

1.1

1.

AREA LEIS

602
603
604
8æ
608
6æ
610
811
612
014
616
617
818
F'I9
620
621
622
823
624
624

D5
F3
Dg
a7
D8
o12
o9
011
D10
A4
D4
F1

D3
013
oz
c2
01
c1
E2
E1

110,016
110,0'16
110,016
110,016
110,016
110.016
110,016
110,0r6
110,0'r6
110,018
110,01€
110,016
110,016
110,016
110,016
110,0r8
110,010
110,0re
r 10,016
110,016

'1 ,11

1,63
r0¿

1.1

1

1

'I

'|

t.
0.

1

l1

!,1

1,1

1

1.1

100.000 %
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