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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICFIONS
FOR.
OLD GALVESTON YILLAS

THE STATE OF TEXAS &
§
COUNTY OF GALVESTON §

THIS DECLARATION is made on fhe daie heremafter set forth by MANCUSG CHAIR
GROUIP, INC,, & Texas corporation Afbia Nevr Heights Ventures {“Declerant”)

WITNESSETE:
WHEREAS, Declarant 15 the owner of the follownng teal property located in Galveston
Courty, Texas {fae “Propenty”),
013 Galveston Villas, o sibdivision m Grlveston County, Tesxas
according to the replat (hereof recorded under Plat Record 2004-A,
Map Number 87, of the Map Records of Galveston County, Texas

and,

WHEREAS, Declarant desires to establish and preserve 3 genersl and woaftam plen for the
mmprovernent, development, sale and use of the Property for the benefit of the present and future
Cwners of the Lots theren;

NOW, THEREFORE, Declarant dots hereby declare that the Property shall be held,
wansforred, sold, conveyed, ocenpied and enjoyed subject to the covenants, condifions, easements,
charges, hens and restrctions hereinafier set Forth.

ARTICLEY
BEFINITIONS

Asused in this Decleration, the terms set forth below shall bave the following meanisngs

A, ANNUAL MAINTENANCE CHARGE - The monual assessment made and
levied by the Association against each Owner and ks Lot in acoordance with the provissons of this
Denlaration

B.  APPDINTED BOARD - The Board of Directoss of the Assotiation appoted by
Declarant pursoant to the provisions of Axticle IV, Seofion 4.1, of this Declaration.

€. ARCHITECTURAL REVIEW COMMITTEE - The Architectural Review
Commutise established and empowered in accordance with Arficle ¥ of this Declaranon

D. ASSOCEIATION - Old Galveston Villas Community Associafion, Inc., a Texas
non-profit corporabion, s SIneesSors and assigns

E. BOARD or BOARD OF DIRECTORS - The Board of Directors of the

Associauon, whether the Appolnted Board, the First Blected Board or any subsequent Board
. BYLAWS - The Bylaws of the Association
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G. COMMON AREA - Any real property and mmprovements thereon gwned o
roaintained by the Association for the CoTRIIOR 1se and benefit of the Owaexs

3, DECLARANT - Mancuso Chay Group, To., a Texas cotporapen &bl New
Heighis Ventores, 1ts successozs and assigns that have been designated as such by Declarant
pursnant to a wiitten instniment duly executed by Deglarant and recorded m the Official Public
Records of Real Property of Galveston Comty, Texas

L FRST ELECTED BOARD - The Board of Directors of the Associamon elected at
fas First Meefing of the Members of the Associahon

k) FIRST MEETING — The First Meeting of the Assoviation as provided in Article
IV, Section 4 4, of dhiis Declarahion.

K. IMPROVEMENT - A Residential Dwelling, buildmg, structure, fixture, of fence
constructed or to be constmicted otz Lot 2 transporteble structure placed or ta e placed on & Lot
whether or not affixed to the land; and an addron to or modification of an existing Residentzal
Dwelling, bulding, structume, fixtare or fence on a Lot

L. LOT or LOTS - Bach of the Lots shown on the Plet,

M. MAINTENANCE FUND - Any accomddafion of the Anmual Manlenance
Charpes cotlected by the Assoctation in eccordance with the provisions of this Declarston and
smtsrest, penalties, assessments Bnd other surms and vevenues coliected by the Association pumsiant
$o the provisions of s Declaration

N, MEMBER or MEMBERS - All Lot Owners who are members of the Associaton
as provided m Astice IV hereof.

0. MEMBER IN GOOD STANDING - The Treclarant and (8) a Class A Member

who is pot delmquent fn e puyment of any Annaal Mamienance Charge or Specaal Assessment
levied by the Association. agaunst hns Lot, or any mterest, late charges, costs, or reasomable
aftorney’s fees added fo such assessment under the provisions of the Declaration or 25 provided by
taw, (b) 2 Ciass A Member who does not have any condriion. of Bis Lot which violates any
provision. of the Deelaration which has progressed to the stage of a certified demand for
compliance by fhe Association, or beyond, and which remains mrescived os of the date of
deserination of the Class A Member's standing, and {¢) a Class A Member who has not faled to
comply with 20 terms of a judgment obvained apsinst bum by the Association, mrluding the
payment of all swms due to the Association by virtue of such judgment, A Member whp 15 not in
good standing is not entitied to vote 2l any mesting of the Members of the Associanos No formal
action by the Bomd of Duectors fo suspend the vobmg rights of 2 Memsher who s not in good
standing s requred,
i P, MORTGAGE - A secusity interest, morigage, deed of trust, o lien mstrument
pranied by an Owner of a Lot o secute the payment of 2 loas made o such Ownes, duly weorded
i the Official Pubhic Records of Real Propetty of Galveston County, Texas, and creating a hen or
secnity interest enoumbermg a Lot and some or i Improvements therson )

. OWNER or OWNERS - Any Derson Or persons, firm, vorporation or other extily
or any combmation theceof that is Ge record owner of fee sumple titte to 2 Lot, mchuding contract
sellers, but excludmg those having e interest merely a5 a securdy for the performance of an
obhgation

R PLAT - The replet for Old Galveston Vilias, recorded mder Plat Record 2004-A,
Map Number 87, of the Map Records of Galveston Comnty, Texes, and any replat thereof.
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8. PLANS - The fnal construction plans and specifications (incloding 8 related site
plan) of any Residential Dwelling or other Improvement of any Kind to be erected, placed,
consiructed, matntamed or altered ona Lot

T. PROPERTY - All of Old Galveston Villas, 7 subdivision in Galveston County,
Teyas, according to the replet thereof cecorded nrder Plat Record 2004-A, Map Number 87, of the
Meap Records of Galveston County, Texas

Y. RESIDENTIAL DWELLING - The single famuly residencs and appuricnantes
constructed on.a Lot

V. RULES AND REGULATIONS - Rales and Reguiations adopted from fime to
tuze by the Board concernmyg the use ofthe Commmon Area

W, SPECTIAL ASSESSMENT — Any Special Assossmsnt as provided m Azicle V,
Section 5.5, of this Declaration

X SUBDIVISION - The Propesty, together with all Eaprovements now or hereafter
sihuated theteon znd all mights and appurtenances thereto

ARTICLE Y
GENERAL PROVISIONS RELATING TO USE AND OCCURANCY

SECTION 2.1. USE RESTRICTIONS.

A, CENERAL. The Propesty sbail be held, transferred, sold, conveyed, used and
orcupred subject to the covenants, condifions, restrections, easements, charges, and Lens sct forth
n fns Declaration.

B. SINGLE FAMILY RESIDENTIAL YISE, Fach Owner shall use his Lotand thie
Regidential Dwelling on his Lot for sngle family sesidential purposes cnly. As used herein, the
term “single family residential pazposts” shall be deemed o spectficaily prolubit, without
limytation, the vse of any Lot for 2 duplex apariment, 2 garege apariment or eny pther apartment or
for any mmlth-family use or for any ‘buginess, professional or other commercial activity of auy type,
mless such business, professional or commereial activity 15 vnobtrusive and merely meidental to
the primary use of the Lot and the Residential Dwelling for residential purposes. As used herein,
the form “unobtrosive” means, without lmitation, thet there 15 no business, professional, or
commercral Telated sign, logo or symbol displayed on the Lot, there is no busmess, professional, or
commerayal related sign., logo or symbol displayed on any vehicle on the Loty there axe no chents,
customers, employest or the Jike who go to the Lot for any business, professional, or commerctal
related purpost on any regulac basts, and the conduet of the business, professional, or commercial
activity 15 not otherwise apparept by reason of nosse, odor, velaole andfor pedestrian traffic and the
like

To Owher shall use: or perest such Cwoer's Lot or Residential Dwelling fo be used for any
purpose that would () void any insarance m force wilh respect to the Subdivision; (v) make &
unpossible to obtain azy inenrance requured by 1his Declaration; {1 constitute a pblic or puvate

" nwasance, which determination may be raade by the Board in 1is sole dmcretion; (v} constitme 2

violation of fie provisions of this Declaration or any applicable jawr ot (¥) unreasopably interferg
with the use and ocenpancy of any Lot @ the Subdrvision or Commmon Axea by other Owners
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Notwithsiznding any provision m ibls Declaration to the comfrary, an Oweer shall bz

Hed 10 Yease his Lot Prowided that, every Jease shall provide that fhe lesses shatl be bound

By and subject to all the obligations nnder this Declaration andl 2 failure to comply with the

provisions of this Declaration ehedl Be 2 defauli under the lease. Tae Owner malking such Jease

<haill niot be reheved from any obligation to comply with the provisions of this Declaration  Thas

proviswon zelating 1o leasteg shall not be amended without the agreement of Ovmess represertng
alt (100%) of the Lots.

No Residetial Dwelling shall be oceupied by more persons than the total pumber of
bedrooms i the Residentsal Dwelling mufuphied by two and one half (2 15), provided thaf, this
restiction shall not be applicable to e immedizie members of a single famuly. For purposes of
this Section, the wmmediate members of & single Tamily shall only inchude the husband, wnfe and
children and ope (1} domestic worker, careghver or nanny residing on the Lot.

No guage safe, rommege sale, estate sale, movimg sale or spiler type of activity
perontted on g Lot

C. PASSENGER VEHICLES. Excepl us provided in Article I, Section 21, D,
below, no Owner, lessee, or ootupant of a Lot, meluding @l pessons who teside with sach Owner,
jessee or ocoupant on the Lot, shall park, keep ox s101¢ a3y vehucle on a Lot which is visible from
Lilhan Lane or asother Lot other than a passenger vebicle or prck-up truek and then only 1 parked
on fhe Lot for 2 period pot exceeding forty-eight {48) conseoutive hows Tor pusposes of this
Declaration, the term “passenger vehicle™ is Iumsted f0 a vehaele which dispiays a pessenger velucle
Keepse plate 1ssued by the State of Texas of which, if displaying a Ecense piate issued by another
state, wouid be eligible to obtain a passenger velole Heense plate from fiie State of Texas, andn
sport vty velicle used 45 3. Saxdly vehiele (whether or not the spoit uiiley vetucle displays 2
passenget ot truck vehicle Hicense platel; the ferm “prek-up troek” 18 Timited w0 2 one and one-half
(1%} ton. capanty pick-up tuck which has not been adapled or modified for commercial #se  No
vehicle of any kind shall b parked on Lillsan Lane or on a1 unpaved portion of a Lot for any
tenpth of tone  The Association shall have the suthonty 1o canse any vehicle parked on Lillan
Lane in violation of the provisions of thit Declamtion to be towed m accordance with the
provistons of the Texas Transportation Code.

No moperable vehicle of any kind shail be parked, kept or stored on a Lot if wvisible from
Lillian Lane of another Lot. As psed hetewn, a vehicle is deemed to te inoperable if it does not
display ail required current permits and heenses, €15 on a jack or does rof have fully milated tes,
orit Is not otherwise capable of being legally operated ona public street or fight of way.

b,  OTHER VEEHCLES. No mobile home frailer, uiility teailer, sevreational vebicle,
boat of fhe like shafl be parked, kept or stered on 2 Lot more frequently than two (Z) days jn any
seven {7) day period. For purposes hereof, o day shell be deemed tor mehude any day on which 2
mobiie home tratler, ntilsy tratler, recreationz] vehicle, boat or the like s parked, kept or stored an
the Lot more than two (2) hours.

E. VEHICLE REPAIRS. No passenger velncle, pick-up truck, mobile home tailer,
ity traler, reoreational vehicls, brat of ofher vehicle of any kind shafl be constmoted,
reconstrucied, or repaired on a Lot

F.  NUISANCES. No Lot or Residentral Dwelling of other Improvement on & Lot

chall have auy conspicuous infestation of pests, Todents, insects of other vermin or accumulation of
trash, debrs or other waste which the Board of Directors, acing Tfeasonably and m good faith,

determines to be offensive to suroundmg resdents or hazardous to the health or well-bemg of
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stromnding residfents. No condifion or activity shaki be penmitted oo a Lot which the Board of
Disectors, acting reasozably and in good faith, determines to be offensive {o sumounding residents
by reason of noise, odor, dust, fumes or fhe Tike. No musance shall be permitted i exist or operate
o = Lot For purposes kereof, a nuisance shall be an activity or conditron on 2 Lot which is
reasonebly considered o be offensive or an apnoyance fo swrrovmdmg residents of ordinary
sensibilitics and/or which 15 reasonably determined to redace the desirahility of the Lot

©. TRASH; TRASH CONTAINERS, No parbage or trash, or gutbage or wrash
container, shall be mainmined op & Lotso as o be visible ffom Lillian Lans or a neighboring Lot
except to make the same avalable for collection and thea only the shortest time reasonably
pecessary to effect such collection. Garbage and trash made availsble for collection shall be placed
in Hied trash bags or covered containors, or a8 otherwise provided m any trash disposel copfract
eptered into by the Association

H. CLOTHES DRYING. No outside clothesline or ofher oumtside facihmes for diymg
or ginng clothes shiall be evected, plased o mantined op 2 Lot No clothes or smffar iteras (such
as towels) shall be sired or dried outside

L ANIMALS, No animals other than two (2) generally recognized house or yurd pets
shal be maintaived or kept on & Lot and then only if fhey are kept thereon solely az dorasstic peis
and not for commercel purposes, Mo exofic ampmmal or breed of animal that is commonly
vecognized to be mherently aggressve o yicions toward other animals and/or huarens 15 permmtted
in the Subdivision. Ne nnleashed dog is permutied on e Common Avea. Mo anzmst or bird shall
be allowed to moke an weasanable amount of nowse or o become 2 musancs, No scpate
staueturs for the care, housing or confinement of avy animat or bird js permitted on a Lot The
Board shell have the authority to determine, 1 jts sole and nbsolute discretiop, whether, for the
purpases of this Section, e particular arfenat o bird 35 & geperilly recogized house or yard pet, an
exotic alumal, an inherently apgressve oF vicious animal, of 2 nutsance, and its reasonable, good
fith determmation shall be conclusive and binding on gl parties

X DISEASES AND INSECTS. No Owner shall permit any thmg or condition to
exist on a Lot which shall mduce, breed or harbor infectious plant diseases or noxious inseots

K. SUBDIVISION AND CONSOLIDATION OF LOTS. No Lot shell be farther
subdivided and o portion less than the enfirely of 2 Lot as shown on the Plat shall be conveyed by
o Erwner 1o ancther party. Adsolning Lots shall not b consolidated iuto a single budding site.

1. SIGNS, No sign shall be erceted or mamtained on. 2 Lot if visible from Lillian
Lane ot 2 peighboring Lot cxoept,

D Sreet signs and such other sipns as may be required by law,

()  During the ime of construchon of a Residential Dwelling on a Lot (defined
to be from the date that construchion comimences unnl the fourteenth day
after substanfial conpletion of the Residestial Dereting) one (1) bmbder
identification sign having a face area not larger than three (3) square feet
and Jocated m the front yard of the Lot

()  One{l) “for sale” sign not Jarger than sl {6) square feet and not extending
tnore than three (3) feet above the ground;
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(v}  Groutd mountsd potitcal signs; provided that, only one {1} sign for each
candidate or ballot ftexa shall be ciisglayed on z Lot and no sign shall be
displayed on & Lot eatfier than the 90 day before the dato of the election to
whach the sien sefates or fongor than the 107 day aftor the electiou date;

(v Home seomity signs and non-commercial holiday and special oucasion
signs in accordance with any puldelines or regulatons {(rclating fo s2e,
pimber, duration and location) adopted by the Architectrwal Review
Computiee.

Soasonal or heliday decorations shall not be displayed on 2 Lot eanlier than the thirtieth (30™) day
before the date of the holiday fo whuch: the decorations relate ot Jonger than the twentieth (207} day
after the date of the holiday. The Association, its agents or CODIRACIONS, shall tave the suthority ©©
go upon a Lot and remove and dispose of any sign or seasomal or holiday decoration desplayed ona
1.0t i vielation of this Section without Tahility 1n trespass or otherwise.

M. EXEMPIIONS. Nothwg contatued in this Decleration shall be construed
prevent Declatant, or 18 duly authorized agents, fom erecting o mamtaimng siruchues oF signs
necessary or convenent to tge developmett, advertisement, sale, operabon of other dispostion of
property within the Subdiviston Moreovez, any bank ot other lender providing financizg o
Deciarant in conasehon with the Jevelopment of the Subdivision or Tmprovements thereon may
erect signs on Lots pwned by Declarant fo identify such Jender and the fict that it 1= provading such

finsneing,
SECTION 2.2, DECORATION, MAINTENANCE, ALTERATION ANB REPAIRS,

A DECORATION/ALTERATIONS. Subject to the provisions of Aticle 11, cack
Cwner shall have the tight to medify, alter, repair, decorate, redecorate of URpEGVS the Ressdentral
Dwelliag and oter Improvements o6 such Owner's Lot, provided that all such acnon is performed
with # minimum invopvemlente 10 ofker Orwmers end doos mot consitate & msisance.
Notwathstanding the foregoing, the Board of Directors shall have the authority o require an Owner
to remove or climitate asy object dtanted on sach Owner's Lot or the Residential Dwelling or
ofher Improvement on the Lot thal 1 ishle from Lillian Lane or another Lot §f, in the Boaxd of
Dizestors” reasenzble, good faith fudgment, such objort detracts from the visual atirachveness of
the Subdivision )

B. MAINTENANCE AND REPAIR. Mo Residential Pwelliog or other
Improvement on a Lot shall b¢ permuteed to £l tnto disrepai, and each such Residentiat Dweling
or other Improvement on a Lot shall at all times be Kept 1 good condition and repeir and
adequately painted or otherwise finished by the Owner of the Lot at such Owner's sole cost and

The Board of Diectors shall bave the exclusive anthority to determine whether an Owaer
is mathtaining Ius Lot and the Residential Dwelling and other Improvements on the [of m 2
reasonable menper and w accordavee with the standards of the Subdivision zad the Board of
Director's reasonable, good futh defermnabon halt be conclusive and binding on all pacties In
the event the Owner of a Lof fais 1o keep the extenor of e Residentral Diwelling or other
Improvement on the Lot in good condriion and Fepats, and such fahure continues after not Jess than
thirty (30) days wsiten notice from: the Assoation, the Associabon may, 8t iks option, wathout
Tabulity to the Ovmer oy occupant In, irespass of otherwise, emer upon the Lot and repair and/or
paint fhe exterior of the Residentisl Dwelling or ofhet Improvement on the Lot and othervwse cause
fhe Residential Dwelling or other Improvement o the Lot to be placed m good conditon and
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repar, and do every other thing necessary to secure compliance with this Declamtion, and may
charge the Owner of the Lot for the cost of such work. The Owner agrees by the purchase of such
Lot to pay such cherge, plus GRy pexcent (5096) of sech costs for overhead and supervisicn,
immediately upom receipt of fhe corresponding smiement Payment of such charges shall be
secared by the lien created fn Article V of this Dectaration, Interest thereon at the rate of eighteen
percent (18%) per anmum of the maXimum, non-usurons Tate, whichever is less, shell begin to
accrue of such sura on the thirty-first (31 day after 2 written imvoice is delivered to the Owaer

SECTION 23. TYPE OF CONSTRUCTION AND MATERIALS.

A.  TYPES OF BUILDINGS. No beilding shall be erected, altered, placed or
permitied to reraain on any Yot ofher than (1) one detached, single farnily dwelling oot to exceed
the height Yimitations set forth in Sectior 2.4, paragraph B

B. STORAGE. Without the prior woen Consent of the Axchiftetiral Review
Committee, o bulding mateials of any kmd or character shell be placed or stored ont a Lot more
than fiftesn (15 days before the constraction of a Residential Dwelling or other Improvement 15
commenced. All materials permutted 1 be pleced on a Lot shafl be placed withn the propedty lines
of the Lot After the commencement of consiruciion of & Residential Dwelling or Improvement on
a Lot, the work thereon. shall be prosecuted diligently, to the end that the Residental Dwvelling or "
Tmpsovement shall not remain ju 2 pestly finished condton sy longer than reasonably necessary
for complefion thercof In amy event, substantiat completion of & Residential Dweling on 2 Lot
st be achieved within twelve (12) months of the date of commencement of construction of the
Residential Dwelling, unless a Jonger period is approved m writing by the Architectuzal Review
Commuttes, substantial completion of any othes Improvement st be achueved within six (8)
months of the date of consnencement of constuction of the Frmprovement, unless & longer period is
approved m wnimg by the Architectural Review Commgifies  Foe puiposes hereof, construction of
# Resrdennial Dwelling or other Tmprovement chail be deemed to have commenced of: the date that
any equipment or badding material relating to such construction 15 moved onto fhe Lot Also for
prrposes hereof, a Residential Dwelling shell be deemed to be substantially completed on the date
an oconpancy permit 1 issued by any goverpmental anthority having jarisdotion or;, i no such
oeenpancy peait is requred, fhe date she Residential Dwelling is ready to be ocoupied; auy other
Freptovement shall be deemed to be substantizlly completed on the dete the lmprovement 18
cepable of beitg used for s intended puspese  Upon the completion of the consituchon, any
umised materals shall promyptly be removed from the Lot

C,  TEMPORARY STRUCTURES, No buddings or structures of a fomporaty
character, trailer {with or wathout wheels and whether or not astached to a foundation), mobile
home (wita or without wheels and whether or ot attached to a foundation), modular or
prefabricated homs, fent, shack, batn or other building, other fhan the permanent Resdential
Deelling, shall be placed on a Loy, exther temporasiiy or permanenly, and no residence house,
parage or other structure appurienant shereto shall be moved onto a Lot from. another Incatton. Ne
atcessory building, storage shed, play stmotiure ox the ¥ike is permtied on a Lot. Notwithstandme
the foregoing, Declarant teserves the exclusive right to srect, place and maintain, and to pemmit
tyfders to erect, place and meintain, such facilifics m ond upon the Property as i s sole
Jiscretton ay be neccssary oF convensent during the pertod of and m comection with the sale of
Lots, construetion and sele of Residential Dwellngs and constrogton of ather hmprovements in the
Subdivision.
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.  CARPORIS/GARAGES. No caport shall be construsted on 2 Lot A portion of
fhe aroa under the Residental Dweliing may te crclosed for the purpose of creating a garage only
with the pror sritten approval of the Architectural Review Committee.

E.  ANTENNAS, Sateliifs dish antennas which are forty inches or smaller in diameter
and antenas designed 1o zecerve tefevision broadeast signals may be installed, provaded they ere
mstailed i the least obtrusive locetion. that allows reception of an acceptable queldy sigasl, Al
ather antennas are prolubited.

K. EXTERIOR FINISH. The type and color of fhe buiding matertals used on the
exterfor of a Residential Dwelling on a Lot must be approved bn wting by the Architectural
Review Cormmittes prior to conshrmction. Stocco {except stucco buslt according to the EFES.
system) and Hardi plank ae acceptable butlding materdals All permitted stucco shail be applied to
= metst Iathe with an appropiiate am space beiween the stoceo and the paper batriee All brick,
stopewotk, masonry taterial emd mortar mst be approved by the Architectural Review
Commitice 2 to type, stze, color and application Concrete sfeps, sioops of porches nust be
Srshed in tile, bnck or stone, unless otherwise approved by the Architectural Review Coronuites,
No comcrete, concrete block or cinder block shali be ysed as an exposed building swiace, Any
concrete, conerete block or cinder Block wilized in the construction of 2 Residential Dwelling shall
be finished in the same materels witilized for the remainder of the Residential Dwelling, Metal
flasheng, vaileys, vents and gatiers jnstatled on & Residentinl Dveelling ghatl blend or be painfed to
Wend with the coler of the exterior materials fo which they are adhered or attached. Bk or stone
on the exterior of 2 Residential Dwelling may not be painted without the prier wiiten consent of
the Azchitectural Review Commiltes.

¢ ESTERIOR LIGHIING. Al extegior lighting on & Lot mast be approved by the
Archntectural Review Committee a5 1o 1508, location end lumination, No extenor lightog shail
be dwected towand another Lot or sllumsinate beyond the boundaries of the Lot on which the
Lightenyz Sxcture is situated.

¥, MAILBOXES. It is enficpated that chrter mailbaxes shall be used for the
Subdsvision. If cluster mailbones are wsed, individual mailboxes Shall not be permutied

L ROOFING. The roofing matenal proposed to be ased on a Reidential Dwelhng
on.» Lot must be approved in writng by the Architectural Review Comommties prior to copstruction-
No plumbmg or heating vents, starks and other projectsons of any nefure shalf be plzced on the
roof on the front of 2 Resudential Dwellmg All such vents, stacks and offier projections frotn the
roof of any Residential Dwelling shail be Yooated on the rear toof of such Residential Dwelling and
shal] blend or be painted to blend with the colar of the roefing matersal,

. WINDOW TREATMENTIS AND DOORS, Reflective glass shall not be
pormattted on the exdertor of 2 Residential Dwelling va a Lot No foil or other reflectrve materials
shall be mstalied on any windows or used for suascreens, blinds, shades or other purposes except
as epproved i withng by the Archrtechmal Review Commitise, Burglar bars or doors shall not be

- i ouiheexte:mofanywi.ndowsurdcems.Noalum;mmarmewldoo:swhhg’fmfmmts
{e.g., storm doors) shall be sltowed on the front of 3 Residential Dvelling.

K LANDSCAFING.

(1)  The front, sxde and vear side yards of sach Lot shall be soddec with grass.

@  Rogk or simtar hardscape may be incorporated inte-the landscapimg it approved i
witmg by the Architectural Review Comnnttes; provided that, a solid rock yard o siilar type of
hardseape is not perzytted in the front, side or rear vards of a Lot
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(3}  Novegetable, herb or similar gardens or plants shell be plented or maintzined m fhe
front, sude or rear yards of a Lot
(4  MNoOwmer shall aflow the grass on his Lot to grow 10 2 heht w excess of eight (8)
inches, imeasured from the surface of the ground

L. SWINMMMING POOLS AND OTHER AMENITY STRUCTURES. No
swimming poct, ouiloor hot b, reflecting pond, sannz, whitipool, lap povl, and otber water
amemty structre shall be constracted, wstalled, and rmzptained on & Lot without the prior written
approval of Architectusal Review Comantice, Permpmnent, abpve-grovnd SWIMIRAE pools are pot

pezaiited
M. DRIVEWAYS AND SIDEWALKS. Al detveways and shdewaiks on a Lot shafl
be constracted of concrete and paved with conoreio, sataral Stone or unit masonry Asphalt paving
and chert, gravel and loose stone driveways and sidewalks are probibted. o dnveway or stdewalk
shall be pamted or stamed without the pior written approval of the Architectural Review
Commuttes, All deiveways and sidewalks on 2 Lot shall be properly maintzined and repaired by
{he Ovwner of the Lot. The Board of Directors shall have the anthorify to detennine whether 2
drveway or sidewalk on a Lot is betng properly maintained in ancordance with the standards of the
Subdrvision and its reasonable, good faith determination shall be conclusive and binding on ail

perties. :

N. LOT MAINTENANCE. The Crwner or ovcupant of a Lot shall at gll ties keep
211 weeds and grass thereon catma sanitary, healthful and attradtive manmer. An Owney shall not
ben apy mbbish, debps, leaves of the 1ike on & Lot. Until the First Moeting of he Mernbers of the
Association, as provided in Section 44 of thss Declaration, Dreclazant shall have the exchusive
anthority to determine whether an Ownsr 3s oaintainmg his Lotin a reasonzble wamner znd in
axcordence with the standards of the Subdivimon, and Declarant’s defenminetion shall be
conclosive and tindmg on all parties; theresfier, the Board of Direotoss shalt have the exclusive
authorty to determme whether an Cwaer is mamtaining bis Lot in a reasonzble manner and in.
accordance with the standards of e Subdivision aul the Board of Directors” defenmination shai
be conclusive and bindmg on all pasties. In the event the Owmer or aceupant of & Lot fads to
meintain the Lot 1 a reasomable maner 23 required by this Section and such fiture contnnes after
not fess than ten (10) days written notoe from thie Association, the Association may, at is ophon,
without Jability to the Ovmer o otenpart it trespats o otherwise, enter upon said Lot and cause
the Lot to be mowed, edged and clemed, cause the landscapiag beds to be weeded and cleaned,
cmshrubsmdﬁeesmbemmederpnmed, and do every other fhing necegsary fo Seeure
compliarce with the provisions of this Declaration, smd may charge the Qwner of such Lot for the
-cost of such work. ‘The Owner agrees by the purchase of such Lot fo pay such chatge, plus fifty

cottesponding statement Paymeat of such charges shall be secized by the en oreated in Article ¥V
of s Declarfion. Tnterest thereon st the rate of cighteen pewcent (13%) per aomum or the
i, hop-usarious rate, whichever 18 fess, shall begin to accrae on such sum on the thirty-
first (31%) day efter 2 written invoice is delrvered to the Owner,

©o. EXTERIOR COLORS. The colox(s) of pavt and color impregnanon proposed
be used of the exterior of the Residential Dwellmg on 4 Lot mmust be eoproved iz writing by the
Archtectural Review Commities prior to apphcation, Hie Oumer of 2 Lot 15 requured to submit 10
the Azchitectiral Reviesr Committes a request for approval of the proposed paunt colon($), together
with paint semples  The Architectiral Review Commuttee shall have the authority to disapprove &
proposed paint color if the color 15 not compatible with colors cotmonty used on the exteriors of
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Residential Dwellings and Improvemerts in the Subdvision, or i two (%) or more colors proposed
1o be used on & Residential Dwelling on a Lot are not competible with each other.

P BASKETBALL GOALS. Busketbal] goals of all typss &e prohibited.

Q. SEPTIC TANKS. No privy, cesspool or septie tank of any kind 15 permitted ona
Lot

SECTION 2.4. SXZE AND LOCATION OF RESIDENCES.

Al MINIMUM ALLOWABLE AREA OF INTERIOR LIVING SPACE. The
minimum allowable area of mierior living space in a Residential Dwelfing shall be two thousand
(2600 square feet, For purposes of this Declaratlon, the term “interior Tiving space” excludes
steps, porches, exterior balconies, and the gatage, if any.

E MAXIMUM ALLOWABLE HEIGET OF BUILDING. No Residential
Dwelling shall exceed a beight of forty (40) feet above finished grade

C. LOCATION Of IMPROVEMENTS - SETBACKS. No Residential Dwelling,
garage or Improvement op a Lot oftey than fencing andlor landscaping approved by the
Architectarsl Review Cotnmittee shall be Tocated nearer fo the front property hine of the Lot thae
the bralding setback shown ok the Plut. No Regidential Dwellng, garage or lisprovement oo a Lot
ather then approved fencing and/or landscapmg shall be Sogated nearer 10 the rear propery hne or a
side propetty fine of the Lot than the distance established by the Architectural Review Commrmattes
Notwithstandseg the foregoing, the Architeciural Review Cormmitice oy grant vanances from
these seﬂ:atks;mﬂ:emannerpmﬁdedm Article 10, Section 3 8, wies, in is sole discrefion, a
varanee 1s deemed necessary or appropriate.

SECTION 15, WALLS AND FENCES.

A TENCES. No fence or well shall be constructed of ghain link or wire No sohd
wood or other type of solid fence or wall is permitted on a Lot. TNo fence or wall shall exceed four
{5y fect in herglt Mo hedge or porgoln that serves as & finee or wall shall exceed four () feet i
feight The typs of materials used m e comstrastion of 7 fence or wall Gacluding the color
thereof) and the location of a fenes or walll maust be approved in writing by the Aschitectural
Review Commitiee. prior to construction Ne fence shail be painted or stained without the pror
wsstten approval of the Architectaral Review Commtige

B MAINTENANCE OF FENCES., Ownership of any wall or fence erected on & Lot
shall pass with title to such Lot and 1t shall be the Lot Ownex's responsibility to maintain such wall
orfence  If = fence Is lovated on the property line separating two (2) Lots, the Owners of the two
(2) Lats shall have equal sesponsibility 10 mamtam, repair and/or replace the fence The Bouard of
Drectors shail have the exclusive suthority fo desermine whether an Owner 5 mamtaimng & fonce
or wall on s Lot in 2 reasonzble meanner aud in accordancs with the standards of the Subdrvision
and the Board of Diectors” detexmination shall be conclusive amd bindug on al) parties. In the
event e Ovwner or oocupant of a Lot fuls to maiuais & fencs or well on the Lot m a reasonable
tranmer as required by this Section and sach fatture continues afier thirty (30) days writien notice
from the Assoomtion, the Assoeration may, f 1 option, without Hability to the Owner o euenpant
in trespass or otherwise, enter upon saud Lot md cawse the fence or wall to be repeired of
atained and fo do every other fhing necessaty o secore compliance with this Declaration, and
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may charge the Owaer of such Lot for the oost oF such work The Owner agzees by the purchass of
euch Lot to pay such sharge, plus fifty percent (509) of such costs for overhead and supervision,
ymmediately upon recept of the corresponding statement. Payment of snch charges shall be
secured by the lien teated in Atficle V of this Declaration. Interest theteon at the rate of eighteer.
percent {18%) per apnwin OT the mzximwm, non-usanows rate, wiichever is less, thalt begin fo
acorue on such s on the thirty-first (31%) day after a wintten mvoice 15 delivered to the Owner

SECTION 2.6. RESERVATIONS AND EASEMENTS.

A, DUTILITY EASEMENTS, Declarant reserves the uffity capements, roads and
tghts-ofway shown on the Plat for the consiruction, addition, maintepance and opetation of all
necessary vitlity systems including systems of electac hyght and power supply, telephone servace,
cable tlevision serviee, gas supply, water supply und sewer serviee, including systems for
witlization of services resulting from edvances ta sclence and technolopy There s hereby created
an easement upon, Across, over and under alf of the Subdivision for ingress and egress for the
purpose of instelling, replacing, repainng and tnaintaimng el wilities. By virtue of this cascrnent, it
shall be expressty permsssible for sny utility company and other enfifies supplymg services to
install end maintain pipes, wires, conduifs, service Iines, or other utility facilites or appurtenances
thereto, under the land within the nuility easements now or fom Bme time exsting aad from
sorvice lines situgted within such easements to the point of service op of in any shuckue.
Notwithstanding anything coptamed W this Sechon 2.6 A, no wiilities or apputenmces thereto
ey be wstalled or relocated in the Sybdivision until approved in writmg by Declarant or the
Board,

B. ADDITIONAL EASEMENTS. Declarant reserves the rght to impose forther
restrictions and dedicate addiions] easements by jostoament recorded m the Officral Public
Revords of Real Propetty of Galveston County, Texas or by express provisions in copveyances,
+with respect to Lots that have notbeen sold by Declarant,

¢ CHANGESTO EASEMENTS, Declarant reserves the nght £o make changes in and
additions to all exsements for the purpose of ading inthe most efficient and eoonotma instellation
of uttlity systems

D. MBNERAL RIGHTS. It1s exprosely agrecd and sndexstood that the title conveyed
by Declarant to a Lot ot patcel of land in the Subdivision by contract, deed or other copveyance
shedl not i any event be beld oz constrzed 4o lnclude fhe ttle to any od, gas, coal, Qignite, uranium,
1on ore, or any other minezals, water (surface or upderground), gas, SEWET, storen sewer, slectric
Hight, electrc powsr, telegraph ox telephone lmes, poles or conduits or any utility or appurtenances
theret constrovied by o wnder anthonity of Declarant or its agents or Ehllity Companes through,
slong of upon said eagements or any part thereof to serve sad Lot o perest of land or any other
portions of the Subdeviston. Declarant hereby expressly reserves the right to maintain, repeir, self
or lease sack lines, utshiies, drawpage fecilitics and apputenances to any public service corporation
or other govenmmental agenoy or & any other party, Nowwithstanding the fact fhat the fitle
conveyed by Declarant to any Lot o paroe] of land in the Subdvision by comract, deed, or other
copveyances shall pot be held or consirued to melude the tithe 1o oil, gas, cosl, lignite, wranym,
irop ore or any ofher manerals, Declarant shall have no swiace aceess 1o the Property for mmeral

PUrposes
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£ COMMON AREA. The Common Area1s rescrved for the conskpon use, beneftt end
emoyment of the Ownets, subject 1o such reasonable Ruiles and Regnlahons govemmg the use
thereof as may be promulgated by the Assomation. Aa Owner's nght to use the Common Area (as
lismited by any Rules and Reguilations) is appurtenant to title 1o 2 Lot. The Association shall have
the right to charge a reasonable fee for the tse of any facility stuated on any Coremon Ares. Each
Owner shall observe and comply with any reasonsble Rules and Regulstions promulgated asd
published by the Association relating to the Comson Avea and shall be desmed to acknowledge
and agree that all such Foules and Repulations, if any, ar¢ for the il and common benefit of 2lt
Owners.

F. PIER AND DOCK. Subject to the approval of all goveramental authotities having
juristsetion, Declazant shal cause a pier and boat dock to be constracted in Offatts Bayou (south of
Tote 7 and 8. Upon substmtial complenon, the prer and boat dock and all rights relating to the
pier and boat dock shall be conveyed by Declarant to the Association as Common Area. Bach
Gwner of a Lot shall, by virtue of such ownership, be eotiled 1o the use of one (1) boat shp.
Declarant shal} desigaate the boat slip reserved for the exclustve use of the Owner of a parhcular
Lot pricr to conveymg the pler and boat dock to the Assculabon Thereafter, Cwners may
exchange rights o wse particular boat slips by wiltten agveernent; provided that, m such event, the
Ovwners shall provide a copy of the wiitten apreement o the Associaton The nght to use a boat
shp shiall not be sold and no bost stip shall e leased to any person o entsty whofthat is not an
Owner of a Lot A hoat or simélar wateroraft kept iz & boat shp shall be properly maintemed in
good working order and I prOper ADPEARNLEE, a5 determined by the Board of Diregtors m its
reasonable, good faith jadpment, The Owner enditled 1o use a boat sbip shall be responsible for
wmsuring het/her boak o other waterceaft, Neither Declarant nor the Assodiation or thelr respective
officers, directors, employees O agenis, <hall be Bisble for any leoss, by theft or otherwiss, or
demage to, a boat or other watereralt kept m a boat ship or any nems of personal property kept or
stored on o m {he boat pr watescreft, By acceptance of 2 deed fo & Lot, each Ovwner ackaowledges
{hat 2 boat shp 1o provided to such Owaer for use as A henefit but without any express or implied
representption that cither Daclarant or the Association shall provide any measures 10 prevent of
rtnmize fhe tisk of loss of or damage to & boat, other watereraft or ofher personal property kept i
a boat slip by theft, vandalism or ofherwise. Further, by acceptance of 2 deed to a Lot, Owmer
hereby releases Declarant, the Association and theft Tespective offivers, directors, cmpioyees and
agents, from amy and att claims for the loss of or damage 1o any Yok, watercraft and other personil
property kept in a boat ship and agrees o wdemudy and hold Dectarant, the Associaon and their
yespective officers, directors, employecs and agents, harmless from snd agawst amy clauas
reswlimy from the loss of or damage to any bost, watercraft or other pesonal property kept in the
bort skip by a guest, famly menber of Jessee oFOwner, The use of a boat wlip shall also be subject
o any Rules and Regulations adopted and published by the Board of Directors of the Assoomation.
Mo boat ship shall be moedafied or altered and no struciure of any typs shall be attached %o or
comstricted on the pier, the boat dock or 2 boat shp without the priox written consent of the Boasd
of Diectors.  Aceess to the pier and beat dock shal] be by the walkway easement vpon and across
Lots 7 and 8, 25 shown on the Plat.

ARTICLE ¥

ARCEITRCTURAL ATY ROVAL
SECTION 31 ARCHITECTURAL REVIEW COMMITTEE. The Architectorat
Review Conmutipe shall consist of fee (3} members, 2l of whom shall be appownted by
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Declarant, except as ofherwise set forfh herein. Declarant shall have the contiming night o appoint
afl three (3} membets zodl the earher of (&) ihe date the fast Lot owned by Declarant 1s soid {except
m copneohion, with a copvryance 1o asother party that is 2 SUCCESSOT Declarant), or (b} the date
Declarant elects to discontinue such right of appomtment by wrtten notice to the Boad
Thereatier, the Board shall bave the right to appoint all wembers. As long as Declarant bas the
authority to eppoint members of the Archiieotwal Review Committee, members of the
Archrecinral Review Commitiee may, but peed not be, Members of the Associatipn, After
Peclazant’s authonty to appoint members of the Archiiectoral Review Commatiee ceases, mentbets
of he Avchitectural Review Committee must be Memphers in Good Standing of the Assoiation.
Members of the Architectural Review Committos appointed by Declarant may be removed at any
e and shall seree wmiil resigaton or temoval by Declarant, Members of e Architectaral
Review Commitics appointed by the Board may b temoved at any time by the Board, and shafl
serve for such term as may be designated by the Board or unfil resigoation or memovel by the
Board.

SECTION 32, APPROVAL OF IMPROVEMENIS REQUIRED. In order 1o
p:eservcﬁzearchxmcmra}andaesﬂmﬁcappcmme and fhe nahxal setting end beatty of the
devetopment, to esteblish and preserve s harmersous design for the developroent 2pd to protect and
jrozwte the value of fhe Property, the Lots and Residential Dwellings end all Improvements
thereon, no Improvement of amy naure shall be commenced, erected, instalied, placed, moved
cmto, altered, replaced, velocated, permitted to remain pn OF maintained on a Lot by any Owner,
ofher thay Declarant, which affect the exterior appeatacce of a Lot or the Residential Dwelling o
other Tmprovement on & Lot upless plans and spectfications therefor have been subpetied fo and
approved by the Architectural Review Commsttes I accordante with the terms avd provisions of
this Article, Without Emitisg the foregoing, the construction. and installafion of a Residential
Drwelling, sidewslk, dovewsy, muilbox, deck, landscaping, SWIAIRISE povl, awsing, wall, fenve,
exterior light, or any other Faprovement, shall not be milertaken, nor shall any exterior addition to
or change or alteration be made {including, without linutation, painting or stainmg of any exterior
surfacs) 1o 2 Reswdentral Dwelling ar other Improvement, unfess the plans and speesfications for
the seme have been submitted to amd approved by the Archrtectial Review Committes I
accordance with the terms and provisions of this Asticle

The Arshtectursl Review Committes shadl, in 15 sole discretion, determine whether the
Plans and other data submitted by any Owner for approval are acceptable One copy of the Plans
and related dem so sutsmaitied to the Amchitechwal Review Comunittes shall be retained m the
records of e Architectural Review Commities and the piher copy shall be retamed 1o the Ovmer
subrmting the same marked “approved”, “approved as noted” or “tisapproved™ The Architectural
Review Commutice may establish and chenge fom Hme fo the, i deemed appropriste, &
reasonahie fee sufficient o cover the expense of teviewing Plans and related data and fo
compensate any conseifing architects, tandscape architects, designers, ongineers, mepectors and/or
attotneys retained in oxler (o approve such Plens and to monitor and otherwise enforee the fenns
hereof (the “Submission Fee™)

The Archatectneal Review Commities shall have the right to disapprove any Plans upon any
ground which 1¢ cansistent with the objestives and purposes of this Declaration, inchuding prrely
aesthetic considerations, failure 1o comply wath any of the provisions of this Declawtion or the
Architectursl Gudelines, " any, failure o provide requested mformation; objercton to extetior
design, =ppeamnce of materiels, objectien on the ground of meompahbility of 2 proposed
Tmprovement with the scheme of development proposed for the Subdivision; objestion fo the
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Tocation of ary proposed Improvements; obyection to the landscaping plan for such Lot, objection
t the colot scheme, fimsh, proportions, siyle of architecture, hewght, bullc or appropriaieness of the
Residential Dwelling or other Improvemeat, or any ther matter vihich, m the sole judgment of the
Architectural Review Commities, would render the proposed Residential Dwelhng or other
Tmprovement inharmonious wath the general plan of developmmt contemplated for the
Subdrvision. The Archtecural Review Comumittee shafl have the oght to approve any submitted
Plans with conditions o stipulations by swhich the Owner of such Lot shall be obligated to comply
and muost be incorporated into the Plans o such Residential Dwelling or other Tmprovement
Approval of Plans by the Archtenturzl Review Commities for Improvements ob 2 pasticudar Lot
hall ngt be deemed an approval or otherwise oblipate the Axchitectural Review Committee fo
approve similar Plans of any of fhe features or elements of proposed Improvements for any other
Lot within the Subdivision

Any revisions, mcdifications or changes in any Plans previously approved by the
Axchitectura] Review Committee must be approved by the Archuiectaral Review Committee in the
seme ranner speciffed above.

If copstuction a Residental Dwellmg or other Improvement has not substzntially
conmttenced (e, by cleariyy and grading, pouring of footing and otherwise commencmg related
constraction work) wathin ninety (36) days of approval by the Architectural Review Commities of
the Plans for such Residental Dwelling o other Emprovement, then no construction may be
commmenced {or continued) on such Lot aud the Owner of sach Lot shali be required to resubmit all
Plans for a Residentiat Dwelling or other Improvement 1o be constructed on the Lot o the
Architeetural Review Comittee for approval in the same menmer specxfied above

SECTION 3.3. ADDRESS OF COMMITTEE. The address of the Axchitectural Review
Committee shall be at the prcipal office of the Association

SECTION 34, FAILURE OF COMMITTEE TO ACT ON PLANS, Any request for
approval of a proposed Irpprovement on a 1.0t shali be deemed to be approved by the Aschitectural
Rewew Commitiee unless disapproval I transimitied to the Owaer by the Architectural Review
Committes witlin forty-five (45) days efier the date of actual receipt by the Architectizat Review
Committes of the request at its office. If the Aschisectural Review Commmiftes yequests additional
information o matenals fom = applicant in writmg within the specified forty-five (45) day
penod, the applicant™s Tequest shall be deemed fo be disapproved, whether 3o stated 1 the written
communication or not, and 2 new forty-five (45) day period for review shell not commence untif
the date of acmal recezpt by the Architectural Review Committes of the requested yrformmation or
materials No approval shall operate to permut an Owner 10 construct of meantein an Tmproversent
on a Lot that violates any provision of this Declaration, the Arcintectiral Review Commitiee at al}
fimes retamng The right to ohject to any Tinprovement on 3 Lot ihat violetes any proviston of ths
Declarahon. Afler the date fhat the Boand of Directoss obtains the authority to appoint the
members of the Architeotural Review Conunitiee, an applicant shall have the ght to appeal an
advesse deciston of the Archntectural Review Committes 10 the Board of Directors  The Board of
Directors siall have the authority to adopt procedures for appeals of decisions of the Axchitectural
Review Commitiee, In the event of an appeal, the decision of the Board of Directors shell be
conchnsive and bindmg on all parties.

SECTION 3.5, PROSECUTION OF WORK AFTER APPROVAL. After approval of
a progosed Improvement on a Lot the proposed Improvement shafl be proscented diligootly and
coptimuonsly #nd shall be completed withm the time Famne approved by the Architectural Review
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Committer and m stic sonformmty with the descriphon of the proposed Tnxprovernent it the Plans
submatted fo and approved by the Architecturel Review Cormmittes. Mo buslding materials shall be
placed upon a Lot until the Owaer 18 seady to commence construction. Owaers shall keep the job
site and all swrounding areas clean dummg the progress of consiruction. All construchon iash,
debris and mbbigk on each Lot shafl be propetly disposed of at least weekly. Inno event shal any
used constructon: ragferial be bured in a Lot or beneath a Residentrat Dwelling or otber
Improvement. All construction vehicles rmust be parked on the Lot or i areas designated by the
Archizeciural Review Committee Construction on a Lot is permutied only between the bours of
7 00 o'clock aum. and %00 o'dock pa., Monday through Satmrday, unless specsal permission 1o
proceed with construction at other bmes i3 piven m waimg by the Arclutectural Review
Corarattes.

SECTEION 3.6. INSPECTION OF WORK. The Architecturst Review Compmittes or #s
duly authorized representative sball have the right to mspect mty Improvement on a Lot before or
after completon, provided that the right of inspection shall texminate sbity (603 days after the date
of substansial completion

SECTION 3.7. NO IMPLIED WAIVER OR ESTOPPEL. No acfion or failure 10 act
by the Archtectural Review Committes or by the Board of Directors shell constriufe & waiver or
estoppel with respect to fufwre action by e Architestiral Review Commattee or the Board of
Directoss, Specifically, the appsoval by the Archrtectuzal Review Committes of an Improvement
on z Lot shall not be deemed a waiver of any right ox an estoppel against withholding approval or
consent for any similar kmprovement on another Lot or any similar proposals, phans, specrfications,
or oihier materisls submitied with respect to any other Improvement on alot,

SECTION 3.8. POWER TO GRANT VARIANCES. The Architectural Review
Conymittes may aufhorize variances from compliance with any of the provisions of Astiole H of
s Declazation {except for the provisions relafing © single family residential constraction and
wse), ineluding restrictions upon placement of structures, the time for completion of construstion of
an Improvement on a Lof, or similar restiofions, when civimpstances such as topography, tatoral
obstractions, lardship, aesthetic, environmentat, or othez relevant considezations Ty require, Suck
vatiznees must be evidenced m witing and sheil become effective when signed by af Jeast &
myority of the mentbers of the Archttectoral Review Committe. If any such vadance is granded,
1o vivlaton of the provisions of this Declaration shall be deemed 1o have pceored with respect to
{hes mattes for which fhe varance wes gomted; provided, however, that the granting of 2 varrence
shall not (8) operate to weive any of the provisions of this Declaration for any puIpose exvept as 10
the particular property and pastieular provision hereof covered by the variance, (b) affect the
frisdiction of fhe Arciutectoral Review Committes other than with respect to the subject matfer of
the vaoance, ov {¢) affect in any way the Ovwmes's obligation fo comply with ail appheeble
governmentat laws and regulafions affectmg the Lot and any Tmprovernent to be constructed on the
Lot.

SECTION 3.4. COMPENSATION OF ARCHITECIURAL REVIEW
COMMITTEE MEMBERS. The membess of the Architectural Review Commitiee shail not be
compensated for their services but shall be entitled to rehmbursement for reasonable expenses
achzally tncurred by them m the performance of thesr dises, subiect $o the approval of the Boazd.

SECTION 3.10. ESTOPPEL CERTIFICATES. The Board of Darectors, upon the
seasonable request of any interested party and after confirsping uy pecessaty facts with the
Archtectural Review Committes, shalt firmsh &  certificate with zespest to the approval or
dusapproval of an Improvement on a Lot or with respect o whether an Improversent on 2 Lot was
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constricted m comphance with the provisions of s Declaration and the Architectural Gudelines
Any person, without actual rofice of any fBlsity or inaceusacy of sucha cetificate, shall be entifled
1o rely on such certificate walh respect o ol matters sef forth therein.

SECTION 3.1 NONLIABILITY ¥FOR ARCHITECTURAL REVIEW
COMMITTEE ACTION. None of the members of the Aschitectural Review Commitees, the
Assoemation, any member of the Board of Dhreviors, or Declarant shall be Jable for any loss,
darnage, or infury arsing out of or in any way connerted with the performance of the dwties of {the
Archfectural Review Committes, except to the éxtent caused by the wilifl tmscanduct or bad
foifh of the party 1o be held lisble Inreviewing a matier, the Architectural Review Commitiee shell
not inspect, guarantes OF Waitaut the workmanship of the Improvement, wcluding s design,
constraction, safety, whether structmdl of otherwise, comformance with buildmg codes, o other
govemmental faws 0% seghlations or whether the Ymproversent i guitable or fit for its meended
purpose  Neither Declarant, the Association, the Board, the Anchitectural Review Committes, or
thieir officers, apents, members, or employees shall be lisble for any incidental of consequental
damages for failurs to inspect a [mprovement, ’

SECTION 3J2. CONSTRUCTION PERIOD EXCEPFION. Daring the comss of
actual construction of & permitted Improvement on & Lo, and provided constraction Is procetding
with due difizence, the Archatectnral Review Comuuttes may tooporarily suspend the provisions
of Article 1T comained in fhis Declaration 25 to fhe Lot upon whch the construction 15 taking place
1o the exlent necessary to permit such constuchon, provided, however, that during fhe course of
any such construction, nothing shall be done that will result in 2 violation of any of the provisions
ofzhisDcclaraﬁmupmcomp!ehonofsonstmcﬁonorﬁatwﬂlconsﬂhﬁeaumsanceor
wreasonable interference with the use and enjoyment of other property within the Subdivisron,

ARTICLEYY
MMAGE}\&ENT AND CQPERATION OF 5H BOIVISION

SECTION 4.1, MANAGEMENT BY ASSOCIATION. The affans of S Subdivision
shali be admmistered by the Associaton. The Association shall have fhe nplit, power and
obligation fo provide for the management, administtafion, and opexation of the Subdivision as
herein peovided for and as provaded Sor i its Certificate of Formation axd the Bylaws aud Rules
and Regulations, The busmess and affes of the Assocmation shall be managed by its Board of
Directors The Declarent shall deterpune the mumber of Directors and gppomt, dismiss and
reappomet all of the members of fhe Board wnfil the Fust Moeting of the Mombers of the
Associahon is held 1w accordance with the provisions of Section 4.4 of this Declaration and a
Board of Directors is efected (the Board of Directors sppointed by Declarent, at any grven tme,
bemyg referred o herein 23 the “Appoided Boardy The Appointed Board may engage the
Declarant or any enfity, whether or not affilisted with Declarant, to pedform the day fo day
Functions of the Association and to provide fop the rzmagement, adnynisteation and opesatiop of
the Subdivision. The Assoclafion, acting through fhe Board, shall be entrled fo enter into such
eonizacts and agresments CORCSITNE the Subdivision as the Boaxd deenss Teasonably necsssary OF
appropuiate o mautiain and operate fhe Subdivision m accordance wath the provisions of this
Declaration, metuding without himitafion, the Bight to.grant widity and othor easements for wses the
Board 'shall deem appropriate and the right 1o enter into agreements with adjoining or neacby land
owmess or govermmental emitics on metters of maintenance, trash pick-up, reparr, admumstration,
patrel services, eperation of recrostional facilities, o ofher matters of mustual interost
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SECTION 42, MEMBERSHIP IN ASSOCIATION, Each Owner of 2 ket whether
one or mee persons or enties, shelt upon and by vartze of becoming such Owrer, aviomatically
become and shall remzn a Member of the Assoctaton tntil bis ownesship ceases for any reason, at
which time his membership in the Association shall autometically eeage. Membership in the
Association shall be appurtenant fo and shall antomaticaliy follow the ovwnership of each Lot and
ray fiot be separzied from such ownership

SECTION 4.3. VOTING OF MEMBERS. Subject to any hpitatons set fortly m this
Declamtion , each Membet other than Declaant shall be s Class A Member entifled 1o one (1) vote
per Lot owned ont each matter submutted o & vote of the Members. Declarant shal] be a Class B
Metmber havig ten (10} votes for each Lot owned No Owner other than Declarant shall be
entitled to vofe at any meeting of the Association until such Owmer bas presented evidence of
ownership of a Lot in the Subdivision to the Secretary of the Assocwation. In the event that
ownership interests me Lot are owned by tore than one Cless A Member of the Assotiation, such
Class A Megbers shall exerose thelr fight to vote in such manner as they reay ameng themselves
detenrine, but in no event shall more than one {1) vots be cast for each Yot Such Class A
Members shall appomt one of them as the Class A Member who shall be entitied 1o exerese the
vote of that Lot 4t anry mesting of the Association, Such designation shall be made in wiitmg fo the
Beoard of Directors and shall be revocable at any fhme by actual written notice 1o the Board The
Boaxd shall be entitled fo rely on any such dosignetion umil wiitten notice revoking sach
designation i received by the Board. In the event that a Lot 15 owned by more than ore Class A
Wemmbey of the Associmtion, and 1o singe Class A Mesber is designated ic vote on behali of the
Class A Members having an ownership mierest in such Lot, then the Class A Aemiber exercising
the vote fox fhe Lot shall be deemed 1o be desipnated to vote on behalf of the Class A Members
having an ownership miersst in the Lot All Members of the Assoczation may atiend meeetings of
he Assneration and all Mentbers in Good Standing roay exercise thers yote at such meetings ither
m person or proxy  Amy persen who oceupies Residential Dwelling on 2 Lot in the Subdivision
but is not an Osmer may attend meetings of the Assoriation and serve on commitiees {other then
the Architectural Review Comupittee afier the clection of the First Elected Roard) end, 1f
suthorized by the Bylaws, serve on the Board of Directors of the Association. Frachonal votes and
split votes shall not be permitied. Comulative voting shall not be permitied.

Clesy B membership in the Association shelf cease and be converted 1o Cless A
membership at the conclasion of the mesting st which the Fist Blected Board 15 elected, as
provided m Secfion 4.4 of this Declaration, or on any earfier date selected by Declarant and
evidenced by a writtenn notice reoorded in the Offictal Public Records of Real Property of
Galveston County, Texas.

SECTION 4.4. MEETINGS OF THE MEMBERS, The first meehng of the Mombers
of the Assocation. (*First Meetwg”) shall be held when called by the Appomted Board upon o
Jess than ten {10) and no more thau fifty (50) days’ pnor wiziten fiotice 0 tire Members. Such
writien notice may be given at any trme but must be grven not later than thirty (30) days after dll of
fhe Lots subject 10 this Dectaration beve been sold by Declarant as evidenced by 2 deed recorded in
the Official Pablic Resords of Real Property of Gatvesion County, Texas for each Lot. The First
Flected Board shali be elected at the First Meeting of the Members of the Association. Thercafter,
anmal and specal meetings of the Members of the Assooiation shaifl be held at such place and time
ané on suck dates as shali be specified or provided m the Bylaws.

SECTION 45, PROFESSIONAL MANAGEMENT. The Board shall have the
authoniy to retain, hire, employ or contract with such professional mamagement compames oF
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personnel a5 the Board deerns sppropuate o pesform the day to day fumctions of the Association
and to provide for the menagement, adminstration and operation of the Subdiviston as provided
for herein and as provided for in this Declaration in the Bylaws.

SECTION 46. BOARD ACTIONS IN GOOD FAITH. Any action, macon o1
omission by the Board made or iaken in good fith shall not subject the Board or any wdivideal
member of he Board 1o any habibity to the Association, is Members or any other party-

SECTION 4.7, IMPLIED RIGHTS; BOARD AUTHORIFY. The Association mey
exeroise #ny meht or privilege given to it expressly by the provisions of tiss Declaration or g8
Ceriificate of Formation or Bylaws, of reasonzbly implied fom or reasomebly necessary o
effectuste any such nght or prvilege. All nphts and powers of the Association may be exereised
by the Board of Directors withour a vote of the rembershup except where any provision m shis
Declaration, the Cerfifieats of Formation, the Bylaws ot appheable law specitically requires a vole
of the membership.

The Bozd may institis, defend, seitle or infervene on bebalf of the Assocmabon in
lifigation, administative procesdings, binding or non-binding arbitration or mediakon m matters
periaining fo (a.}CommmAreasoretherazeasinwhichﬂleMsociaﬁonhasorassmnes
responsibility puzscant to the provisions of this Declaration, () enforcement of this Declaration or
any Hulfes and Rey ions or (6) any other ervil clam or ection. However, no provision in this
Declamtion or the Bylaws shell be construed 10 creafe any mdependent legal duty to mstitie
litigation on bekmlf of or in the name of the Association ’

SECTION 4.8, STANDARD OF CONDUCT, The Board of Directoss, the officers of
the Association, and the Association shall have the duty to represent the inferests of the Orwners
1 2 faw and just manner. Any act or theng done by any Director, officer or commniiee member
taken 1n fariherance of the purposes of the Assocation, and accomplished 1o conformity with the
Declaration, ByLaws and the Jaws of the Siate of Texes, shatl be reviewed under the standard of
1he Business Fadgment Rule as established by the common taw of Texas, and such act or thing
shall not e 2 breach of duty on the pact of the Director, officer or commitiee member I taken or
done withm the exercise of fhelr discretion and judgment. The Business Jodgment Rule means
that & court shall not sabstitute s fudgment for that of the Director, officer or committce
member A coutt shall not re-examme the dectsrons made by a Divectar, officer or commites
tnember by detesining the reasonableness of the deciston as long as the decisien is made in
good Eifh and in what the Director, officer, or commuttes member believed to be 1n the best
intepest of the Asscoiation.

' ABTICLEV
MAINTENANCE EXPENSE CHARGE AND MAINTENANCE FUND

SECTION 5.1. MAINTENANCE FUND. All Asmysl Maintenance Chatpes collested by
fhe Assoeiatron agd =l interest, penaltses, assessments and other sums and revenues collected by
fiae. Association constitute the Mainfenance Fuad. The Mamienance Fund shall be held, macaged,
invested and expended by the Board, at its discretion, for the benefit of the Subdivision and the
Owners of Lots therein. The Board shelt by way of iltusirafion and not by way of Hmutation,
expend the Mamtenance Fund for the administtation, management, and operston of the
Subdivieron; for the manterance, Tepail and mmprovement of the Comenon, Ares) maintenance and
repair of street lightmg; for the mamienencs of any eascments granted to the Association, for the

el ) Pogs 18 - FLG4 10002

Pitle Data, Inc. LT TRIZ0050 GV 2007038272.019




enforvement of the provisions of this Declaration by action at Jew o in eqmuty, or ofierwise, and
the payment of cowt cosls as well 28 reasonsble and necessary legal fees; and for el other

s that are, in the discretion of the Board, desirable in order to meintain the character and
vatue of the Subdivision and the Lots thereln. The Boazd and its indivdoal members shall not be
fiable to any pemson &s a result of actons taken by the Board with respeet 1o the Mattenance Fand,
except for willful neglect or intertional wrongdomgs

SECTION 52. COVENANTS FOR ANNUAL MAINTENANCE CHARGES ARD
ASSESSMENTS, Subject fo Asticle V, Section 5 7, below, each and every Lot in the Subdivision
is horeby seversliy subjected fo and jmpressed with an Anpual Mentenance Charge of assessment
15 an amott-fo be detetrmned ammually by the Boued, which Angnual Maintepance Charge shall run
with e land. Bach Owner of 2 Lot, by accepting a deed to any such Lot, whether or not it shall be
so expressed in such decd, is hereby conclusively deemed to covenant and agree, a3 & covesant
rmmng with the Jand, to pay to the Assocation, Iis sucoessors of assipns, each and all of the
Asmnal Mainfenance Charges and assesstemis levied against Hs Lot andfor assessed aganst hiro
by virtue of his ownership thereof, as fhe same shall become due and payable, without demard.
The Annual Maintenanes Charges and assessments herem provided for shali be a cherge and a
continving Tien upon cach Lot, together with all mprovements thereon, a¢ hereinafter more
perticulatly stated. Each Ansusl Maintenance Charge of assessenent, together with interest, late
charges, oosts, and reasonable aitomey's fees, shalf also be the personal obligation of the person
who was the Owner of the Lot zt the time the cbligation to pay such Anmus! Maintenance Charge
or assessment zcorved, but no Membes shall be personally Hable for the payment of any Annual
Maintenance Charge or assessmost made or beooring due and payable after fas ownership ceases,
No Member shall be exsmpt or excesed fom paying any such Annual Masntenance Chaege or
assessment by warver of the use or enjoyment of the Comreon Acea, or any part thereof, or by
sbanclanment of his Lot or his interest therein

C SECTION 53 BASIS AND MAXIMUM ANNUAL MAINTENANCE CHARGE,
Uil Tammry 1 of the ysar immediatoly Sollowing the comveyance of the first Lot from Declamnt/ [D f Z {Q
/ Sew. (&7 d0

t0 an Owner, the sraxioonmn Anovat Mastenance Charge or asgessinent shall bo $2:400-80 per Lot
From and afier Jamory { of the year immediately following the conveyanoe of the first Lot from
Declamant to an Owmer, the maximum Annuel Margfepance Charge or assessment mizy be (’(4?1 '—\‘I—U\ L~ /:/
antomatically Increased, effective Jauary 1 of each year, by en amount cqual 10 2 toh percent
{10%) mcrease over the prior year's maximum Annval Maintenance Charge or assessment without
2 vote of the Members of the Associanon From and afier Jannary 1 of the year immediately
flowing the conveyanoe of the first Lot by Declarant to as Owner, the madmum Annual
Maintenance Charpe or assessment may be increased shove ten percent {10%%) only if approved in
wiiting by a majority of fhe Members in Good Standmg or by the vote of not less than two-thirds
2/3) of the Members in Good Standing present and voting, . pesson of by proxy, at a meeting of
the Members called for that purpose at winch a quorurs s present, Afier consigeration of corent
maintenace costs and fitture needs of the Association, the Board of Directors may fix the Anmusl
Maintenance Charge or asscesment o an amount 1ot m sxvess of (he memdmm amount established
pursuant to this Section. Except as provided in Sechion 5.7, the Annual Mamtemnee Charge or
agsessrent levied against each Lot shall be oniforsa.

SECIION 54. DATE OF COMMENCEMENT AND PETERMINATION OF
ANNUAYL MAINTENANCE CHARGE. The initial maximum Anptat Maintenames: Chatge or
assessment provided for berein shall be established as to all Lots on the date this Declaraton is
secorded 1n the Offical Public Records of Real Property of Galveston County, Texas. However,
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the Anmgl Maintenance Charge or assessment shall commence 25 0 each Lot on the date of the
comveyance of the Lot by the Declarant and shall be prorated according o the number of days
rergining 1 the calendar year. On or before the 30 day of November i each year, the Board of
Direoctors of the Associztion shall fix the amount of the Annual Maintenance Charge or assessment
4o e levied Bgamst sach Lot ix fhe next calendar year. Wiitten notice of the fipure at which the
Board of Direciors of the Assoctation has set the Aummal Matnterance Charge or assessment shell
be sent {0 every Owner. Provaded that, the faflure to fix the amount of an Anpual Maintepance
Charge or assessment of fo send written notice thereof to sl Owpers shall not affect the anthority
of the Association to Jevy Anmual Mainfensnce Charges oF assessents OT 10 1REroase Axmual
Mantenance Charges o assessments as provided in tis Declatation

SECTION 5.5, SPECIAL 4SSESSMENTS. I the Board aof any time, or from time to
tirme, deferpiines that the Anmial Maintenence Charges assessed for any period we msufficient o
provide for the continued operation of the Subdivision or any other purposes contermplated by tis
Declazation, then the Board shall have the suthority to levy 2 special assessment (“Special
Assessinent™} as 1t shall deem necessary to provide for such contipued maintenance and operation
of the Subdivision. No Special Assessment shall be cffsciive vati the same i5 approved 1n writing
by at Jeast = majority of te Members i Good Standirg, or by the vote of not legs than two-thirds
{2/3) of the Memnbers m Good Standing present and voting, in person or by proxy, at meeting of
the Memihers called for that purpose &t winch a quorum is present, Any such Special Asscssment
shall be payable m the manner determined by the Board and the payment thereof shall be subject i
interest, late charges, costs and artotney’s fees, shall be seoured by the confinuing lien evtablished
i; thig Article, and may be enforced in the manner hereln specified for the payment of the Annual
Maintenance Charges

SECTION 5.6. ENFORCEMENT OF ANNDAL MAINTENANCE CHARGE/
SUBORDINATION OF LIEN. The Amsuat Mabvienance Charge assessed against each Lot shall
be due and payeble 10 equal monthly iostaliments, on the first day of cach month. Any Amnual
Maintenance Charge which is not paid asd received by the Assomation by the Siteenth 15 day
of the month m whick suck istallment becomes due shall be deemed fo bt delinguont, and,
ywithout notice, shall bear inberest at the rate of eightoen percent (18%) per anm or the maximmm,
yon-nsurions tate, whichever 15 less, from the date oginally due until paid Purther, the Board of.
Duectors of be Assovsation shall have the authority to dpese a monthly late charge on amy
delinguent portion of the Annual Maintemnce Charge. The monthly Jate cherge, if imposed, shall
be In additon to interest I thees {3) or more monthly wstalleents of the Amual Mzirtepance
Charge become definguent on a Lot, the Bowmd of Directors shall bave the mght, upon ‘wrften,
notice to the Owner, to accelerate payment of 21l monthly installments avd demand fill payment of
the Anpual Maintermmes Cherge for the year in question, To secure the payment of the Antroal
Mismtenance Charge, Special Assessments und usy other surus due hereunder {including, without
Jinmtation, mierest, costs, late charges, atforney's fees), there is hereby creafed and fixed & sepasate
and valid and subsistng Hen upon mnd aganst each Lot and ¢fl mproverents thereon for the
benefit of the Assomation, and supenor title 1o each Lot is herehy regerved in and to the
Assogiation. The hen deseribed in his Section apd the superior tifle heremn reserved shall be
decmed subordinate to 2 first Hen Mortgage for the purchase of the Lot and any renewal, extension,
rearrangements or refinancing of such purchase money Mortgage. The collection of such Antual
Mzintenance Charge and other sums dve hereunder may, in addition to any other applicable
method at law or in equity, be enforced by sust for a money judgment and i tae evert of such suif,
the expenss iheurred m coliecting suck definquent amowunts, moluding interest, costs and aftora ey's
foes shall be chargeable to snd be a,personat obligatton of the defiulting Owner. Notice of the lien
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seferred 1o in the preceding paragraph may, but shall sot be requured to, be given by zecording in
the Offical Public Records of Real Property of Galvesion County, Texas g affidavit, duly
executed, and atksowledged by a duly authorized represeptative of the Assockution, seiting forth
thiy maount owned, the aameof&erwnerorOmarsoftbeaﬁeciedLotmxﬂmgwﬂnebmks
and tecords of e Assomation, and the Jegal descnption of such Lot. Bach Owner, by avceptance
of 2 deed 1o his Lot, hereby cxpressly tecognizes the exsstence of such hen 28 bemng pries to his
owanership of such Lot and hereby vesis in the Association the right and power to brmg sl actions
against such Owner or Owners personally for the eollection of such unpaid Anmmal Mantenance
Charge end othey sums due hersunder o5 a debt, 2od 1o enforte the aforesad lien by all methods
availzble for the enforcement of such lens, mclding both judicidl and nondudcial foreclosure
pursuant to Chapter St of the Texas Property Code (as same may e amended or revised from time
1o time keteafier) and 11 addtion 1o and m comnection therowith, by acceptance of the decd to bis
Lat, each Owner expressly grants, bargains, sells and conveys fo the President of the Association
from me to time serving, as frustee (and to any substifnie or successor frustes a8 hereinafter
provided fory such Gwmed's Lof, and alf rights appurtenant thereto, m frust, for the’ purpose of
securing the afbresaid Anmuml Mainienance Charge, Special Assessments, and ofher suns due
hereundes romanyng wnpaid hersunder by suck Guner fiom tune to time and grants to such trustee
a power of sale. The trustee herein designated may be changed any hme and from fime to time by
execution of an instrament in wHifieg stgned by the Preident or Vice P jdent of the Associabon
and filed In the Official Public Records of Real Propesly of Galvestan County, Fexas. In the event
of the election by the Board 1o foreclose the lien herein provided for nocpayment of sums seeured
by such lien, then it shall be the daty of the trustee, or bis successor, as heramabove provided, to
enforce the lien aud to sell such Lot, znd all nghts sppuctenant fhereto, in accordance with the
provisions of Chapter 51 of the Texas Properiy Code as same Inay hereafier be amended At any
foreclosme, Judicwat or nonjudscial, the Association shalf be eatitied to bid up to e amovnt of te
sum secured by its Jien, together with costs and atiorney’s fees, and 1o apply as acash credit agatost
its bud all sums dire to the Association covered by the Hen foreclosed. From and after any such
foreclosare the ocotpants of such Lot shall be required to pay a reasonable rent for the use of such
Lot and such occupancy shall constitnle a fonancy-at-suffersnce, and the parchaser af such
foreclosure sale shall be entified to the appomtment of 5 receiver fo vollect such rents aad, further,
shall bo ertitied o s for recovery of possession of such Lot by foretble detainer.

SECTION 5.7. PAYMENT OF ASSESSMENTS BY DECLARANT. Lots owned by
Declarant are exempt frone Anmmal Maintenance Charges and Bpectal Asssssments as long as Class
B membership in the Assoviation exists

SECTION 58. NOFICE OF SUMS OWING. Ugpon the written request of ar Owner,
the Assoction shall provide to such Owmer 2 written statement setting out the fhen curtent total of
all Annual Mamtenance Charges, Special Assessments, and other sus, if any, owing by such
Orwner with respect o Ins Lot In additon to such Owner, the written Statement ffom the
Assuciation s advising the Owner may also be addressed to and be for fhe benefit of a prospective
lender or prochaser of the Lot, as same may be 1dentified by said Owrer to 1he Asseciation i the
wrttten request Sor such information. The Assooiation sheil be enttled fo charge the Owner o
reasonsble fee for such statement

SECTION 5.9. FORECLOSURE OF MORTGAGE. In the event ofa forecloye of &
Mortgage on 2 Lot that is soperier o the contiruing lien created for the benefit of the Assocmtion
pursuant o this Article, the purchaser at the foreclosure sale shall not bo responsible for Annuat
Memtenance Charges, Spectal Agsessvoents, or other sums, if any, which accrmed and were
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payable to the Association by the prior Ownet of the Lot, bat said purchaser agd 1S SUCHESSUTS
shall be responsible for Apmual Maintenance Charges, Spesial Assessments, and oiher sums, i
amy, becoming due and owing to the Associahon with respect o seid Lot efter the dato of
foreclosure.

SECTION 518, TRANSFER FEES/RESALE CERTIFICATES. ‘The Bomd of
Directors of the Association shall establish and change from tune to frne, i desmed appropuate, &
foe suficient fo cover She sxpense associated with providing information in commestion with the
sl of & Lot 1 {he Subdivision and changing the ownership records of fhe Asstciateon (“Transfer
Fee”). A Transfer Feo shall be paid to the Assoclation or the managing agent of the Association, if
agreed 1o by the Association, upen cach transfer oftifle to a Lot. The Trausfer Fee shall be paid by
the purchaser of the Lot, ufess otherwise agreed by the seller and purchaser of the Lot The
Assocsation shall also have the anthority to establish and change fom tme to time, xf desmed
appropriate, a fee sufficient to cover the expense associated with proviémg a Resale Certificate In
comnection with fhe sale of 2 Lot, The fee for 2 Resale Certificate shall be paid to the Assouation
or the managing agent of the Association, #f apreed fo by the Assocmtion. The fee for a Resale
Certficate shall be in addition to, mot i lien of, the Transfer Fee.

ARTICLE V1
ENSURANCE; SECURITY

SECTION 61 GENERAL PROVISIONS. The Board shall have the authonty to
dateraune whelhes or not 1o obtain insurance for the Association and, if insammnee is obtained, fhe
amounts thereof In the event that insturance 15 obtained, the pretaiums for such insurance shal} be
am expense of the Associaton which shall be paid out of the Maintenanee Pud, Provided that, the
Tioard of Directors shall, = 211 times, mafntain the following types of insurance:

()  pmoperty insurance or the Commen Area in an amoemnt equal o fhe
madmum msweble replacement value and affording protection
agginst Joss or demage Dy fite or other hezands covered by standard
extonded coverage policies, iacluding debns removel, cost of
demobtion, vaodalism, malistous mschief, wndstorm, and water
darnage, a1l to the extent reasonably avajlable,

()  comprehensve public Hebiity immwance covering it clauns for
personal mfory andfor property demage,

(6 Lability msuragce insoring the officers, directors and committee
members of the Assoctation agamst any clalms, losses, habilites,
darmages or eawses of action arising out of, or In comnertion Witk or
restilting from, any act or omission In their respective cepacities

SECTION 6.2. TNDIVIDUAL INSURANCE. FEach Owner, tenant or other person
cecupying & Residentral Dwelling shall be xesponsible for msunng tus Lot apd hes Residential
Dwelling, its contents and fornishings. Each Ovner, tenant or ofher person oceupying a Residentral
Dwelling shall, at his own cost and expense, be respomsible for fnsueing against the ifabixty of sach
Crwaer, tenant or oootpant
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SECTION 63. TINDEMNITY OF ASSOCIATION. Each QOwner shall be responsible
for any costs menrred as 2 result of such Oweer's negligense or misuses or the neglfigence or misuse
of Wi Fumly, tonents, grests, invitees, agents, employees, or any resident or occupant of his
Residential Dwelling, and by asceptance of a deed to & Lot does hereby ndemmfy the Association,
its officers, directors and agents, and all other Owners agamst any such costs

SECTION 64. SECURITY. THE ASSOCIATION, ITS DIRECTORS, OFFICERS,
MANAGERS, EMPLOYEES, AGENTS AND ATFORNEYS, (*ASSOCIATION AND RELATED
PARTHES”) FHALL NOT IN ANY WAY BE CONSIDERED AN INSURER OR GUARANIOR.
OF SECURITY WITHEN THE PROPERTY. THE ASSOCIATION AND RELATED PARTIES
SHALYL NOT BE LIABL® FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR THE INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN, OVWNERS, LESSEE ANXD OCCUPANIS OF ALL LOTS, ON BEHALE OF
THEMSELVES, AND THEER GUESTS AND INVILEES, ACKNOWLEDGE THAT THE
ASSOCIATION AND RELATED PARTIES DO NOT REPKESENT OR WARRANT THAT ANY
¥IRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS,
PATROL SERVICES, SURVEELANCE EQUIEPMENT, MONITORING DEVISES, OR OTHER,
SECTRITY SYSTEMS (IF ANY ARK FRESENT) WILE. PREVENT LOSS BY FIRE, SMOKE,
BURGLARY, THEFF, HOLB-YPF O OTHERWISE, NOR THAT FIRE PROTECTION,
BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS, PATROL SERVICES,
SURVEILLANCE EQUIPMENT, MONITORING DEVISES OR OTHER SECURITY SYSTENMS
WILEL BN ALL CASES PROVIDE THE DETECTION OR PROYECTION FOR WHICE THE
SYSTEM IS DESIGRED OR INTENDED. OWNERS, LESSEES, AND OCCUPANTS OF LOTS
ON BEDALF OF THEMSELVES, AND FHEIR GUESTS AND INVITEES, ACENOWLEDGE
AND UNDERSTAND THAT THE ASSOCIATION AND RELAYED PARTIES ARE NOT AN
YHSURER. AND THAT FACH GWNER, LESSEE ARD OCCUPANT OF ANY LOT AND ON
BEBALF OF THEMSELVES AND THEIR GUESTS AND BIVITEES ASSUMES ALL RISKS
FOR LOSS OR DAMAGE TO PERSONS, TO RESIDENIIAL DWELLINGS AND TG THE
CONTENTS OF THENR RESIDENTIAL BPWELLING AND FURTHER ACKNOWLEDGES
THAT THE ASSOCIATION AND RELATED PARYIES HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER OR LESSEE ON BEHALEF
OF THEMSELVES AND THEIR GUESTS OR INVITEES RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TQ ANY FIRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS
CONTROL SYSTEMS, PATROL SERVICES, SURVEILLANCE EQUIPMENT, MONITORING
DEVISES OR OTHER SECORITY SYSTEMS RECOMMENDED DR INSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY.

ARTICLE VH
FHUE OR CASUALTY: REBUILDING

SECTION 7.1. REBUILDING. Tn the event of a fire or other casuglty causing damage
or destraction o the Residentral Dweliing on a Lot, the Owner of such damaged or destroyed
Residential Dwelling shall, within nmety (98} days after such fire or casualty (or such longer
period 1f approved in writing by the Board of Directors), coniract 1o Tepair oF feconsiruct the
damaged portion of Residential Dwelling and shall cavse the Residential Dweiling o be fully
repaired or reconstructed 1 accordance with the onginal Plans therefor, or in accordance with
new Plaps presented to and approved by the Aschilectural Review Comuitiee, and shall
promptly commence reparing or reconstructing such Residential Dwelling, to the end that the
Remdential Dwedling shall not remai in = parily fimshed condifion any longer than reasonably
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necessary for completion thereof Alternatrvely, such damapged or desiroyedt Residentsal
Dwielling shall be razed and the Lot restored as nearly as possible to its original condthion vnthin
omety (90) days of its damage or destruction (or such longer period if approved m writing by the
Board of Directors). It the event fhat the reparr and reconstruction of the Residental Dweiling
has not been commenced within ninety (90) days after such fire or casualty (or such longer
period if approved in writing by the Board of Drectors), and the damaged or destroyed
Residential Dwelling has not been razed and the Lot restored fo its orginal condition, the
Assuciation andior any contractor engaged by the Assonsation, shall upon thirty (30} days wailen
notice to the Ownet 2t the Owper's Jast known mailing address according to the records of tae
Association, have the amthority but not the obligation to enter upon the Lot, raze the Residenhal
Dwelling and restore the Lot as aearly as possible to 15 onginal condition, Any costs incurred by
the Assogation fo razes the Residential Dweling and io sestore the Lot fo #is orignal conditon,
plus fifty percent (50%) of such costs for overhead and supervision, shall be charged to the
Owner's assessment gecount, seeured by the Jien created 0 Article V of thts Declacation and
collected in the manser provided i Axficle V of this Declaration. Interest thereon at the rate of
cighteen percent {1834) per aunom or the maxium, not-usurious rate, whichever 15 less, shall
begin to aoorue ont such som on the thirty-first (31%%) day after a wiltten mvoice is delivered to the
Crwier,

ARTICLE VI
AMENDMENT, DURATION AND MERGER

SECTION 8.J. AMENDMENY, For a period of five (3) yeuss afier the date s
Ceclaration ts reconfed, Declarant shall have the authority > amend this Declarafion, without the
joinder ar consent of any ofler paty, so long as an amendment docs not adversely affect any
substantive rights of the Lot Cwness. After the expiration of the five (5) year petiod, Declarant
shall have the ght to amend this Declaration, withont the Joinder or consent of any other party, for
fite purpose of clmfying or resolving my ambigrities or conflhiefs heréin, or covrecting smy
madvertent misstatemaents, emors, or omissions; provided, however, any such armendment shall be
coptistent with and jn ferfberzncs of the generdl plan and scheme of development for the
Subdivision  [n addifon, the provisfons of this Declaation may be srnended at any time by an
instment . wrting signed by the Secrctary of the Associanon certifymp that Owaers
representing 1ot less thaw two-thivds (2/3) of the Lots have approved sich amendment, in writiog,
setting forth the amendments, and duly recorded i fire Official Public Records of Real Property of
Galveston County, Texas, provided that, until the First Meeting of the Members of the Assocmation,
as provided in Secton 44 of this Declaration, an amendment of thes Dedlaration nmst also be
apptoved i wiog by Declarant, Prowided further that, without the joinder of Declarant, no
amendment mey diminsh the rights of or increase the Rability of Declarant under thus Declaration.
In the event that there are multiple Owners of a Lof, the wniten approval of an amendment fo this
Declaration may be reflected by the signature of a single Co-Owner. Any legal chelienge to the
validity of ah, amendment to this Declaration must be initiated by ffing 2 swrt not later than one (1)
year after the date the amendment docnment i recorded 1o the Official Public Records of Resl
Property of Galveston County, Texas.

SECTION 8.2. PURATION, The provisions of this Declaration shail remasm g full force
and effect until Jabuary 1, 2030, and shall be extended sutomtically for successive fen (10) year
periods, provided bowever, that the provsions of this Declaxation roey be terminafed on Jawary 2,
2030, of on the commencement of any saccessve ten {10} year perod by filing for record 1o the
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Official Puble Records of Reat Property of Galvesion County, Texes, an instroment I wiiting
signed by Gwaers Iepresenbing not less than seventy-five percent {75%) of the Lots mn the
Subdivision

SECTION 83. MERGER. Upon & merger of conschdation of the Assocafion wih
another assocfation, the Association’s properties, rights, and obligations may be transferred to
another surviving or copsolidated association or, aliernatively, the moperties, rights, and
obligations of another assocjation may be added to the propesties, tights and obhgations of the
Association 35 @ sirvaving Corporation pursuant to a merper. The surviving or comsolidated
assoviation shall admimster the covenans and restriotions appheable to the properzes of the
muerging of consolidating associations as oue scherse. No stuch merger or conschidation shall effect
any revocation, change or addifion to {he provisions of fhis Declarafion

ARTICLE X
MISCELLANEQUS

: SECTION 0.1, SEVERABIITY. In the event of fue invalidity or partl invalidity of
pactial unenforcsablity of any provision in tis Declaration, fhe rerainder of the Declaration shall
remain fo fall foree and effect

SECTION 8.2, NUMBER AND GENDIR. Promouns, whenever used herein, and of
whatever gender, shall melude natural pecsons and corporetions, entities and associabons of every
kend and chexacter, and the singular shat! include the plexal, and vice versa, whenever and as often

as may be appropriate.

SECTION 9.3, ARTICLES AND SECTIONS. Aricls and section headings 11 thy
Declaration are for convenience of reference and shall not affect the construchon or nferpretation
of this Declaration Unless the coptext otherwise requires references herein to articles and sections
e to srticles and sections of this Declaration

SECTION 0.4, DELAY BY ENFORCEMENT. No delay in enforcing the provisions of
{his Daclaration with Tespett to any breach oz violation thereof shall impair, damage or warve the
neht of any party eutifled to enforce fhe same 1o obfain relief agamst or rmcover for the
contimazion or repetiton of such breach or vinlation or any similar breach or violation thereof at
any later hme

SECTION 9.5, ENFORCEABILILY. The provisions of this Declaration shall rm with
fhe Property acd shalf be binding upon and inure to the benefit of and be enforcesbie by Declarant,
the Associztion, each Ovwner and ocoupant of a Lot in the Subdivision, or any poriion thereof, and
their Tespective hews, legal representatives, sucoessors and assigns. If notite and an opporiumty o
be heard are given, the Assoniation shall be entitled to impost reasonable fines for vioktons of the
provisions of this Declaration or the Rules and Regidations and to collect rembursersent of actual
attorney's fees and other veasonable costs meurred by i relahing to violations of the provisions of
flus Declarafion o the Rrles and Regylations Such fimes, fees and costy may be added to the
Owner's assessroent account and collected in the rasnner provided in Article V of this Declaration.

SECTION 9.7. REMEDIES. Inthe event any one of mote persons, firms, corporations or
other entities shalk vivlate or attempt to viekafe any of the provisions of this Declaration, Declarant,
the Assomation, each Owaer or oeeupant of a Lot withia the Subdevislon, or any porbon theseof,
may inshtule and prosecate any proceeding af Jaw or in equity to abate, preexapt or erjoin any such
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violatom o attempled wiclanon or fo recover monetary. damages caused by such violation or
attempted violation.

N WITNESE WHERECE, the undersigned, bemg the Declatant herem, and the ovwoer of
one or more Lofs, have executed this Declaration on this the date(sy set forth below, o beoome
effective upon recording in the Official Pubhe Records of Real Property of Galveston County,

Texas
MANCUSO CHAIR GROUP, INC.
d/bfa New Heights Veatures
a Texas corporation
Jo 1
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THE STATE OF TEXAS §
COUNTY OF GALVESTON &

BEFORE ME, the undersigned Motary Public, on this day personally appeared

@a-k.vz MAMEuSe, PRESIDENT , of Mancuso Chair Group, Inc. 2 Texas cotporation,

knowe to me to be the person whuse same 38 subsenbed to the foregomg inspument and

anknowledged to me that he/she executed the same for the purposes and consderation theremn
expressed and m the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on fius the =& day
of MA‘SIK . 2007,

MARY AL!CE CHAVEZ
ﬁ. Nolary Pubiic, Stele of Texas | Mé o Qlrsmy

My Coim B
’Apaﬁ"f?réfz%%’g MNotary Publf m and for the Stafe of Texas

THE STATE OF TEXAS

D LD LD

COUNTY OF GALVESTON

BEFORE MR, the undersioned Notary Public, on this day petsonally appeared Joyoe
Martel, of, . kmowr: to ms to be the person whose
name is sabzeibed to the Toregomny instrument and acimowledged to me that she executed the

same for the purposes thercin expressed

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the X day

of ddﬁ:%t L 2007

3 T MARY ALIGE CHAVEZ '
g 'ﬁ' Notary Pulyire, State of Taxas ,
37 7 MO mwggagfm {
APEIL 15, 3 Notary Public’to and for the State of Texas

ey T
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_ FILED AND RECORDED
S OFFICIRL PUBLIC RECORDS
f‘%fﬁ '
Fay 31, 2897 B2 22 Z¢ PH
FEE $124 eb

Hary @nn Baigla, County Clerk
Gaiveston County, TEKAS
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AMENDED BYLAWS OF THE
OLD GALVESTON VILLAS COMMUNITY ASSOCIATION, INC.

ARTICLE L
| NAME AND LOCATION

| The pame of the corporution is foie OLD GALVESTON VILLAS COMMUNITY
ASSOCIATION, INC., hercinafier referred 1o as the “Association” The principal office of the
Association shall be located at 1026 Lillian Lane, Galveston, Texas 77554 and the mailing
address of the Association shall be P.O. Box 573087, Houston, TX 77257-3087, but meetings of
the Members and directors may: be held at such places within the State of Texas, as may be
designated by the Association’s Board of Directors.

ARTICLE 1L
: * DEFINITIONS

| Sesionl.  “Association” shall mean and refer 10 OLD GAVLESTON VILLAS
COMMUNITY ASSOCIATION, INC., its successors and assigns. The Association is comprised

of ten (10) Members who are the Owners of Lots. Eack Owner of 2 Lot owns 2 10% sndivided
interest in the Association. : ‘

i
H

. Section2.  “Properties” shall mean and refer to that certain real property described in
the Declaration of Covenagts, Conditions and Restrictions filed of record in the real property
records of Galveston County, Texas as Old Galveston Villas Subdivision, Section J, and any
additional sections of Old Galveston Vilias Subdivision as maay hereipafier be brought within the
Jurisdiction of the Association. -

. Sectiond.  “Common Area” shall mean all real property owned by the Association
for the corymon use and enjoyment of the Owners including any reserves conveyed to the
Assaciation by the Developer, . )

i Sectiond4.  “Lot” shall mean aed refer to any plot of land shown upoxn any recorded
subdivision plat of the Properties with the exception of Cotmon Arcas and commercial Tesetves,
if any, which may be excluded from the scope of the Declaration of Covenants, Conditions and
Restrictions, o

Section5.  “Owner” shall mean, and refer to the record owner, whether one or more
persons or entities, of the foc simple title to any Lot which is part of the Properties.

Section 6. “Developer” {.shall mean and refer to Meuocuso Chair Group, Inc., jts
successors and assigns if such sucoessors and assigns should acquire undeveloped real property

i
i
|
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from the Developer for the purpose of developing the property as a portion of Old Galveston
Villas subdivision and/or development. -

Section 7.  “Member” shall mean a person(s) or endity this is the Owner of a Lot.
There shall be only one Member per Lot, Members owning more than one Lot will have a

Membership interest equal to the number of Lots owned by such Member.

. Section 8. “Restrictions” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to Old Galveston Villas, Section Ope, recorded in the
Official Public Records of Real Property of Galveston Co , Texas, and any amendments
thereafter or such other restrictions created by additional properties annexed to the Properties,

ARTICLE HI.

- MEBTING OF MEMBERS

. Sectionl.  Anoyal Meeting,  An annuat Association meeting of the Members for
2011 shall be held on or before March 31, 2011, An annual meeting of the Members for the

purpose of Association business and affairs shall be held each year thereafiter on or before the

31 day of March of each year. P
E' Section 2. MLLM Special meetings of the Members may be called st

any%time by the President of the Assoéiation or by the Board of [irectors of the Associationi, or
upn;n ‘written request of sixty percent (60%6) the Members.

. Section3.  Notice of Meetings. Written mnotice is requited for the amnual
Assotiation meeting of the Members, | Written notice of each annuel, ar special meeting of the
Members shall be given by the Secretary of the Association or by the Person by the Board of
Dirextors authorized to give notice of the meeting. Notice shall be mailed, postage prepaid,
and/or band delivered to each Member’s Lot, at least fiftcen (1 5) days before such mecting to
cach Member entitled to vote, Notice shall be addressed to the Member’s address last appearing
on the books of the Association or supplied by such Member 1o the Association for the PULPOSE
of nqtice. Such notice shall specify the place, date, hour and purpose of the mesting.

i Section4.  Quorum.  The proscoce at amy mesting .of the Members entitied to
cast, .or of proxies entitled to cast, votes on behalf of 60% of the Members constitute a quorum
for any action, except as otherwise provided by these Bylaws. If, however, & quoruzm shall not
be present or represented at any meeting, the Members entitled to voie therein shall have power
to adjourn. the meeting from time to time without notice of other than an announcement at the
mmt%ng unti} a quorum shall be present or represented,

| Section5.  Prowies, At all mectings, cach Member may vote in person or by
proxy, or by telophonic means or by email to the Association. Any telephonic vote by 2 Member
must be confirmed thereafter by a wriften communication to the Association which may be by
email, All proxies shall be in writing and filed with the Secretary of the Assodiation or may be
delivered in person by a represendative of a Member at & meeting of the Members, Every proxy

shall be revocable and shall automatically cease npon conveyance by the Member of his Lot.

2

7
i

i
{
i
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ARTICLEIV.

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

- Section 1. Number. The affairs of this Association shall be managed by a board
of three (3) directors who do not have to be a Member of the Asspciation.

. Section2.  Temof Office.  The initial board of duee (3) directors shafl be
selected by the Developer and shalk serve untif the election of a new board of directors to be held
on or before April 8, 2011. At the first meeting of the Mesmbers to be held on or before April 8,
2011 the Members shall elect three {3) dircctors for terns of two (2) years each. At the annual
meeting every two years thereafter, the Members shall elect three (3) directors for texms of two
(2) years each. T

: Section3.  Removal, : Any director selected by the Members of the Association
may be removed from the Board of Dixestors, with or without cause, by a majority vote of the
Members of the Association. In the event of desth, resignation, or removal of a director, his or
hez successor shall be selected by the! remaining Members of the Board of Dikectors and shall
serve for the unexpired texm of his predecessor.

. Section4.  Compensation. .  No director shall receive compensation for amy
service he may render to the Association. No business owned or pertially owned or indirectly
owned or controlled by a director shall receive compensation from the Association,

. Section 5, Action Taken Without Meeting,  In the absence of a meeting, by
obtajning the written approval, and consent (including by cmafl) of all the directors, the directors
shall have the right to take any action which they could take at a meeting. Any action so
a,pprpved shall have the same effect as though taken at 2 meeting of the directors.

~ ARTICLEV.
NOMINATION AND ELECTION OF

DIRECTORS BY MEMBERS OF THE ASSQCIATION

. Seetionl.  Nemination: Noiminaticm for election to the Board of Directors by the
Members of the Association shell be made by any Member at the annual meeting of Members
scheduled 10 be held on or before April 8, 2011.

. Section2.  Election. . Election to the Board of Directors shall be by secret written
ballot or by open voting if the Members give unanimous consent to open voting. At such
election the Members or their proxies may cast one vote per Lot Owner. There should be three
elections with one director candidate(s) to be voted on separately by each Member entitled to
vote. The persons receiving the Jargest number of votes shail be elected. A Member shall not be
entitled to vote on any Association matter if such Lot Owner is delinquent by more than thirty
days (30 days) in the payment of any regular or special assessment.

rh)
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ARTICLE VL.

- MEETING OF DIRECTORS

_ Sectionl.  RegulatMeetings, Regular meetings of the Board of Directors shall be
heid at the discretion of the chairman of the Board of Ditectors with no less than one meeting per
calendar month quarter of each, year with reasonsble prior written nofice to other directors
although directors may waive the requirement of written notice. Meetings may be held by
telephionic and/email means. . ¢

. Section2.  Special Meetings,  Special meotings of the Board of Directors shall be
beld when called by the President of the Association, or by the other two (2) Ditectors, after not
less than three (3) days aciual .owtice o each director. Special meetings may be held by
telephonic and/or email. b

. Section3.  Quorwms. | A majority of the number of ditectors shall constitute a
quonun for the transaction of business. Every act or decision done or made by a majority of the
directors present at a duly held meeting at which a quorum s present shall be regarded as the act
of the Board of Directors. f

- ARTICLE VIL
PO OF DIRECTORS

Sectiop 1. Powets., 'Iile Board of Directors shall have the power to:

{a) Adopt and pubhsh reasonsble rules and regulations govering use of
Common Area and facilities, if any, and the personal conduct of the Members
and their guests thereon, and o establish penalties for infractions thereof;

(b) Suspend the right o use of Common Arca recreational facilities, if any, by
Members during any period in which such Member shall be in default in the
payment of any. assessment levied by the Association. Such rights may only
be suspended afier notice and bearing, for a period not to exceed sixty (60)
days for the infractions of published rules aud regulations; '

(F) Exercise for the Association all powers, duties, avthority vested in or
delegated to the Association and not reserved o the Membership by other
provisions of these Bylaws or the Articles of Incorporation, or the Declaration

-of Covenant, Conditions and Restrictions; provided, however, no special
assessments may be made prior to December 31, 2011,

(&) Declare the office of & member of the Board of Directors 1o be vacant in the
event each such; diregtor shall be absent from three (3) consecutive regular
meetings of the Board of Directors; and

L 4 .
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{€) Assess a transfer fee of $100.00 for any change in Membership interest.

(f} Employ managm{s) accountant(s), bookkeoper(s), attomey(s) and
independent contractor(s), or such other employees as they deem pecessary,
and to prescribe their duties,

(=) Further amené:thesée bylaws although no such amendment may be tmade prior
to December 31, 2011 without the unanimous consent of all Members.

Section 2. Duties, 1t shall be the duty of the Board of Directors to:

{2) Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the amuual meeting of the
Members or &t any special meeting when such statement is requested in
writing by onesfourth (1/4) of the Members who are entitied fo vote;

{(b) Supervise all bﬁ‘ichs, agents amnd employees of the Association and to see
that their dutie§ are propexly performed;

() As more fully provided in the Declarations of Covenants, Conditions and
Restrictions, to: 1. Fix the amount of the annual assessment against such Lot
at least thirty (30) days in advance of each annual assessment period; 2. Send
written notice of each assessient fo every owner subject thereto at least thirty
(30) days in advance of each annual assessruent period; and 3. Foreclose the
lien against any property fur which assessments are not paid within thirty (30)
days after tho due date or to bring an action at Jaw agminst the owner
petsonally obligated fo pay the same, if in the judgment of the Association it
is necessary provided, however, the Association shall not teke any
enforcement action in courts or otherwise, including, without limitation, the
reeording of affjdavits claiming liens and/or actions to foreciose liens, unless
the same enforcement action is taken against all other Members that ate nope
compliant for the seme reasons or violations;

(d) Issue, or to cause an appropriate officer to issue, upon demand by any person,

a certificate setting forth whether or not any assessment has been paid. A

reasonsble charge may be made by the Board of Directors before the issuance

1 of these cetificates. If a centificate states an asscssment has been paid, such
5 certificate shall be conctusive evidence of such payment;

(¢) To procure and, mainiain adequate liability and hazard insurance on the
property owned by the Association,

{f) To cause alf oi’ﬁcj:ers or employees having fiscal respogsibilities to be bonded,
a5 the Boatd of Directors may dsem appropriate; and

>
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(2} To cause the fCommon Area, if any, t0 be maintained.

(b} Ta record in ihe real property records of Galveston County, Texas releases of
all affidavits claiming fiens by the Association recorded priary 10 the enactment

of these amended bylaws and thereafter to record affidavits claiming liens,
enforce such liens, and recorded release of any affidavits claiming liens as
provided in .the Declaration and the amended bylaws, including any
subsequent amendments to either or both the Declaration of the amended

bylaws;

{i). To resolve that alf general or regular assessmients prior to December 31, 2011
are waived as to any and all sipnatories to these Amended Bylaws and that the
pext regular assessment shonld be due and payable to the Association by
£ January 31, 2012 and by January 31 of gach successive year; provided,

however, Joyce Martel shall be entitled to & credit against regular and/or
special asscssments in a aggregate amount of $8100.00 until such credit is
exbausted.

. ARTICLE VIIL,

OFFICER$ AND THEIR DUTIES

. Sectiorn1.  Corporate é&ces. The officers of the Association shall be a President.
a Secretary, a Treasurer, and such other offices that the Board of Directors, from tine to time, by
resolution may create. The officers shall recaive no compensation,

Section 2. Ejgction of bﬁ;c;ets. The election of officers shall take place at the first
meeting of the Board of Directors: following the meeting of the Members to be held on or before
April 8, 2011. S

. Section3.  Term. The ;bﬂ':cﬁrs of this Association shall be elected snnually by the
Boaid of Directors and each shall hold office for two (2) years unless he/she shall sooner resign,
be removed or otherwise be disqualified to serve.

. Sectiond.  Special Appointments, The Board of Directors may elect such other
officers as the affairs of the Assaciation may require, each of whom shall hold office for such
period, have such authority and perform such duties as the Board of Directors, from time to time,
may determine. S
! Section 5. . Lﬂjgggﬁggﬁ@_mm Any officer’ may be removed from office,
with or without cause, by the Board of Directors. Any officers may resign at any time by giving
written potice to the Board of Directors, the President or the Secretary. Such resignation shall
take effect on the date of receipt of said aotice or at any later fime specified therein, and unless

6
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otherwise specified therein, the ;écce;?tancc of such resignation shall not be necessary to make it
effective. oo

| Section6,  Vacancies. A vacancy in any office may be filled by appointment by
the Board of Directors, The officer appointed to sach vacancy shall serve for the remainder of
the term of the officer he replaces.

Section7.  Multiple Offices.  The offices of Secretary and Treasurer may be held
by:the same person. No person shall simultaneousty hold more than oge of any of the other
oﬂ;k:es, expect in the case of spet%;‘ial offices created pursuant to Section 4 of this Article.

President

(#) The President shall p:as;de at all meetings of the Board of Directors, shall sce that
orders and resolutions of the Board of Directors are carried out; shal} sign all leases,

mortgages, deeds and pther: written instrucents and shal] co-sign all promissory notes
- of the Association. :

Secretary

(b) The Secretary shall record the. votes and keep the minutes of all meetings and
proceedings of the Board of Directors and of the Members, keep the corporate sea} of
the Association and affix it upon the minutes of the meetings of the Board of
Directors and Members and upon all other papers requiring said seal; serve notice of
meetings of the Board of Directors and of the Members; keep appropriste records
showing the Members,of the Association together with their addresses; and perform
such other duties as required by the Board of Directors,

lm&surer

{¢) The Treasurer shall receive and deposit or cause to he received and deposited in
appropriate bank accounts, all monies of the Association and shafl disburse or direct
the disbursement of such funds as directed by the Board of Diractors; shall co-sign all
promissory notes of the Association; keep proper books of account, tause a teport of
the Association’s books to be made at the completion of each fiscal year, and prepare
a0 annual budget and 2 statement of income and expenditures 1o be presented at its
regular annuaf meeting.’ Copies of these documents shall be available for purchase at
a reasonsble cost. :

ARTICLE IX.

7 COMMITTEES
The Association shall sppoint all committees as provided in the Declatation(s) of
Covenants, Conditions and Resticiions. In addition, the Board of Directors shall appoint other

committees as deemed sppropriate in carrying out its purpose.

i
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ARTICLEX.

13{301;8 AND RECORDS

.. The books, records and papers of the Association, shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Articles of Incorporation, the
Bylaws of the Association and the Restrictions shall be available for inspection by any Member
at the principal office of the Association whers copies may be purchased at a reasonable cost,

ARTICLE XI.

REMEDIES FOR NON-PAYMENT OF ASSESSMENT

As more fully provided jn the Restrictions, each Member js obligated to pay to the

Association anmual and may be obligated to pay special assessments which are secured by a
continuing lien upon all property ‘against which the assessment is made. Any assessments which
are not paid when due shall be considered delinguent. I the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear intercst from the date of delinquency at the
rate of ten percent (10%) per anmin, and the Association may bring an action at law against any
Gwner personally obligated to pay the same or foreclose the lien against the property, and
interest, costs and reasonable attorney’s. fees of any such action shall be sdded 1o the amount of
such assessment. No Member may wajve or otherwise escape liability for the assessments
provided for herein by non-use of the Common Arca or abandonment of his Lot. Provided
however no Member shall be Liabie for any regular assessment until Janwary 31, 2012. Thercafter
2012, regular assessments shall e due and payable annally by January 31 of each vear. The
directors hereby stipulate that o special assessment may be imposed prior to December 31, 2011
and, thereafier, no special assessment may be imposed except by a vote of the Members who
collectively own seventy-five percent (75%) of the Lots, Members shall be given written notice
of any meeting to vote on a special assessment called by the board of dixectors in accordance -
with Article I, Section 3 above, No special assessment shatl be voted upon by the Members for
xepait, maintenence, or revocation of ‘the Properties or Common Area unless the board of
directors obtains thee competitive bids for any expenditure to be funded by a special assessment
and such bids shall be mailed or delivered o the Members at or before the meeting to vote upon
any special assessment approved by the board of directors,

ARTICLE X,
AMENDMENTS

Section 1.  These Byla“é may not be amended prior to December 31, 2011 except by
unanimous consent of the Mermbers, Thereafter, these Bylaws mey be amended, at a regular or
special meeting of the Members, by a vote of a majority of 2 quorum of Members present or by
proxy. S

|
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Section2.  In the cass of ény conflict between the Axticles of Incorporation and these
amended Bylaws, the amended Bylaws shall control; and in the case of any conflict between the
Restrictions and the amended Bglaws, the amended Bylaws shall control,

. Section3.  Any previpusly executed Bylaws of the Association, including those dated
April 15,2010 are hereby revoked and deemed null and void. However, the present board hereby
satifies and affims everything done by Jerry Mancuso and Joyce Martel in the pame of the
Association except for anything either did or failed to do that is inconsistent with or conflicts
with these amended Bylaws.

_ ARTICLE XIL
 FISCAL YEAR

. The fiscal year of the Association shai] begin on the first day of Jammrf and end on the
31% day of December of every year, ‘¢except that the first fiscal year shall begin on the date of

incorporation. :

"IN WITNESS WHEREQF, we, being all of the Directars of OLD GALVESTON
VILLAS COMMUNITY ASSOCIATION, INC, have herounto set owr hand this B day of
April, 2011, :

The Boargd of Directors of the Assoeiation

Yar 7ot

By:
i g Vo -
Printed Name: ovVe € ~S: m:i r"‘lltf_]

Prinfed Namé 75'-95-';?/ P e,

EB,. Ko L’ﬁ;ﬂv

Printed Name: ___"1mA thauie

- . A¥{]
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THE STATE OF TEXAS  § -

‘ § .
COUNTY OF GALVESTON§ |

. BEFORE ME, the undersigncd, a Notary Priblic in and for the State of Texas, do hercby
certify that on this day personally appeared %@M who being by me duly
sworm, declared that he is the person who signed the’foregoing document,
' GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE_ | day of April,

AW N R

¢ MYCOMMISSIONEXPRES - Nitary Public, State of Texas

2011.

October 10, 2011,

T,
THE STATE OF TEXAS  §

5
COUNTY OF GALVESTONS

_ BEFORE ME, the undersigned, a Notary Publi in and for the Staie of Texas, do herchy
certify that on this day personally appeared ffjf:,(f Y O L O who being by me
duly:swora, declared that he is the person who signed the foregoing document,

~ GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE & day of April,

L bbbl

Notary Public, State of Texas

10
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THE STATE OF TEXAS §
COUNTY OF GALVESTON§
BEFORE ME, the underslgned a No hc in and for tff State of Texas, do hercby

certify that on this day personally appeated YWetianm e who being by me
duly swor, declared that he is the person who slgned the foregoing document.

ﬁ GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE & day of April,
2011, :

e vonsocmoy “ u_hu, %{_CL 3 )&‘,\Q{ﬂv
MY GCOMMISSION EXFIRES
Otiader 10, 2014 Notary Public, State of Texas

Memberxs:

FH Propertjes, LP
By: %‘M@b— -
t

Printed Name: _Ksu.g'y (bicizre.

hs: authorized agent

Aurora Loan Services, L1.C

By:

Printed Natpe:

Its: authorized agent

Prosperity Bank
By: __
Printed Name:

Its: authorized agent

11




OLD GALVESTON VILLAS COMMUNITY ASSOC., INC.
Amended H.O.A. Rental Rules as of July 19, 2014

PROPERTY RENTAL:

I No property in subdivision can be rented or leased for a period of less than six (6)
months. No exceptions.

2. The maximum amount of persons residing at a property shall be no more than two and
one-half times the amount of people per bedroom (i.e., a three bedroom house should not
have more than five (5) persons per bedroom. Therefore, a three bedroom house should
have no more than fifteen (15) people (plus a housekeeper).

3. No more than four (4) automobiles at any time per property.

4. All automobiles are to be parked on the property’s driveway (not on the street).

5. All renters must maintain the cleanliness of the grounds in and around the pool.

CHRIS GANYARD (1 house)
8407 Teichman, Lot #1

JOYCE MARTEL (2 houses)
1026 Lillian Ln., Lot #8
1022 Lillian Ln., Lot #7

PENNY McCUTCHEN (1 house)
1007 Lillian Ln., Lot #10

GEORGE SHANNON (1 house)
1006 Lillian Ln., Lot #3

TRAC D. HOANG(1 house)
1018 Lillian Ln., Lot #6




