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CONDOMINIUM DECLARATION

FOR 920382

MANION PLACE TOWNHOUSES
SECTION 16

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Nichols Company, a partnership, hereinafter
called "Declarant" is the owner of real property situated in the

County of Jefferson, State of Texas, belng described as followe,
to-wit:

All of Lot Three (3), Lot Four (4) less the West 73.67!
thereof, and all of Lot Five (5) in Block Nine (9) of
the Manion Place 8th Addition to the City of Beaumont,
Jefferson County, Texas, as per map or plat thereof
recorded in Volume i3 at Page | of the Map Records of
Jefferson County, Texas, reference to which is hereby
made for all purposes;

which property is described and depicted on the Map or Plat thereof
prepared by Willcox Engineers, Inc., dated March 12, 1978
marked Manion Place Townhouses, Section 16, Exhibit "A™ which

by this reference is made a part hereof; and

WHEREAS, Declarant, as- Developer, desires to establish

a condominium regime under the Condominium Act of the State of
Texas; and

WHEREAS, Declarant has executed plans for the construction
of Three (3) two-story buildings and Two (2) one-story buildings and
other improvements appurtenant thereto on the property described in
sald Exhibit "A", which when completed shall consist of Twenty-Two
(22) separately designated condominium units; and

WHEREAS, Declarant does hereby establish a plan for
the individual ownership 1in fee simple of estates consisting of the
area or space contalned in each of the apartment units in the Five
(5) building improvements and the ownership by the individual and
separate owners thereof, as tenants in common of all of the remain-

ing property which is hereinafter defined and referred to as the
general common elements; :

1. DEFINITIONS, unless the context shall expressly provide

otherwise.

(a) "Apartment" or "Apartment Unit" means an individual air
space unit which is contained within the perimeter walls,
floors and ceilings of a building as shown on the map.

(b) "Condominium Unit" means one individual air space unit,
together with the interest in the general common
elements appurtenant to such unit,

(e) "Owner" means a person, firm, corporation, partnership,
assoclation or other legal entlty, or any combination
thereof, who owns one or more condominium units.

(d) "Majority of Unit Owners" means the apartment owners
with 51% or more of the votes welghed so as to coincide
with percentages assigned in this declaration.

(e) "General Common Elements" means and includes:

(1) The land on which the buildings are located;

(2) The foundation, columns, girders, beams,
supports, main walls and roofs;

(3) The yards, gardens, parking area, fences,
storage spaces, streets, service drives,
walks and service easements;

(4) The installation consisting of the equipment
and materials making up central services such



as power, light, gas and the like;

(5) All other parts of the property necessary or
convenlent to its existence, maintenance and
safety, or normally in common use,

(f) "Limited Common Elements" means a part of the general
common elements reserved for the exclusive use of the
owner of a condominium unit; the heating and air
conditloning systems serving one condominium unit
only and garage parking areas and patio areas indicated
on map as appurtenant limited elements to a specific
unit only shall be deemed limited common elements.

{(g) "Entire premises" or "property" means and includes the
land, the building, all improvements and structures
thereon, and all rights, easements and appurtenances
belonging thereto.

(h) "Common expenses" means and includes:

(1) All sums lawfully assessed against the general
common elements by the Managing Agent or Board
of Managers;

(2) Expenses of administration and management,
maintenance, repalr or replacement of the general
common elements;

(3) Expenses agreed upon as common expenses by the
owners; and

(4) Expenses declared common expenses by provisions
of thils Declaration-and by the By-Laws.

-

(1) "Association of Unit Owners" or "Assoclation” means a
Texas Non-profit associlation, the By-Laws of which
shall govern the administration of this condeminium
property, the members of which shall be all of the
owners of the condominium units.

(§) "Map", "Survey Map", or "Plans" means and includes
the engineering survey of the land locating thereon
all of the improvements, the floor and elevation
plans and any other drawings or dlagrammatic plan
depicting a part of or all of the improvements,
same belng herewith filed, consisting of one (1)
sheet labeled Exhibit "A", and incorporated herein.

The map shall be filed for record simultanecusly with the
recording of this Declaration as a part hereof, and prior to
the first conveyance of any condominium unit. Such map shall
consist of and set forth (1) the legal description of the
surface of the land; (2) the linear measurements and locations,
wlth reference to the exterior boundaries of the land, of the
buildings and all other improvements bullt or to be bullt on
sald land by Declarant; (3) floor plans and elevation plans
of the bulldings built or to be built thereon showing the
location, the bullding designation, the apartment designation
and the linear dimensions of each apartment unit, and the
limited common elements.

The real property 1s hereby divided in the following separate
fee simple estates:

(A) Twenty-Two (22) fee .simple estates consisting of Twenty-two
(22) separately designated apartment units, each such
unit identified by number and by building symbol or

designatlon on the map, the apartments in each bullding being
described as follows: :

BUILDING A - Contalning Five apartments, numbered Units
1, 2, 3, 4, and 5, the size, dimensions, location and bound-

aries of each being detailed on the survey plat herewith
filed marked Exhibit "A".
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BUILDING B - Containing Five apartments, numbered Units
6, 7, 8, 9, and 10, the size, dimenslons, location and
boundaries of each being detailed on the survey plat
herewlth filed marked Exhibit "A".

BUILDING C - Containing Six apartments numbered Units
11, 12, 13, 14, 15, and 16, the size, dimensions, location

and boundaries of each being detailed on the survey plat here-
with filed marked Exhibit "A",

BUILDING D - Containing Three apartments numbered Units

17, 18, and 19, the size, dimensions, location and boundaries
of each being detalled on the survey plat herewith flled
marked Exhibit "A".

BUILDING E - Containing Three apartments numbered Units

20, 21, and 22, the size, dimensions, location, and
boundaries of each being detailed on the survey plat herewith
filed marked Exhibit "A",
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(B) The remalning portion of the entire premises, referred
to as the general common elements, which shall be held
common by the owners, the interest of each therein being
hereinafter set forth and each undivided interest being
appurtenant to one of the Twenty-Two (22) apartment units.

(C) The percentage of ownership in the common elements
egllocated to each apartment 1s as follows:

Unit i Building Percentage of
Number .+ . Designated Ownership
1 A 4.93
2 A 4.50
3 A k.93
4 A k.50
5 A 4.93
6 B 4.93
7 B 4.50
8 B 4.93

10 . B 4,93
il | C 4,06
12 (0] 4.06
13 C 4,06
14 C 4,06
15 C 4,06

16 c 4.06 .
17 D 4,84
18 D 4,35
19 D 4,84
20 E 4,84
21 E 4,35
22 E 4,84
100.00%

A portion of the general common elements is set aside and
reserved for the exclusive use of individual owners, such
areas being the limited common elements. The limlited common
elements reserved for the exclusive use of the individual
owners are the automobile parking spaces, storage spaces

and patio spaces, which are shown on the map. Such spaces
are allocated and assigned by the declarant to the respective
condominlum units as indicated on said Exhibit "A", the
patlos assigned to each apartment unit being designated by
the apartment unit number preceded by the word "Patio" and
in a like manner, the garage assigned to each apartment unit
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being designated by the apartment unit number preceded bythe
abbreviation "Gar.". In like manner, heating and air condi-
tioning systems serving only one condominium unit shall be
limited common elements. Such limited common elements shall
be used in connection with the particular apartment unit,
to the exclusion of the use thereof by the other owners
except by invitation. .

Each apartment and its undivided interest in and to the
general common elements appurtenant thereto shall be
inseparable and may be conveyed, leased or encumbered only
as a condominium unit.

il

Every deed, lease, mortgage, trust deed or other instrument
may legally describe: a condominium unit by its identifying
apartment number and bullding symbol or designation as
shown on the map, followéd by the words, "Manion Place
Townhouses, Section 16" and by reference %to this

recorded Declaration and Map. Every such description

shall be deemed good and sufficient forall purposes to
convey, transfer, encumber or otherwise affect the general
common elements.
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Declarant shall give written notice to the assessor of the
creation of condominium ownership of this property, as is pro-
vided by law, so that each apartment unit and its percentage
of undivided interest in the general common elements shall be

deemed a separate parcel and subject to separate assessment and
taxation,

A condominium unit may be held and owned by more than one person
as joint tenants, or as tenants in common, or in any real prop-

erty tenancy relationship recognized under the laws of the
State of Texas,

The general common elements shall be owned in common by all of
the owners of the apartment units and shall remain undivided and
no owner shall bring any action for partition or division of the
general common elements. , Nothing contained herein shall be con-
strued as a limitation of the right of partition of a condominium

unit between the owners thereof, but such partition shall not
. affect any other condominium unit.

10. Each owner shall be entitled to exclusive ownership and possession

of his apartment. Each owner may use the general common elements
in accordance with the purpose for which they are intended, with-

out hindering or encroaching upon the lawful rights of the other
owners,

11. Each apartment shall be occupied and used by the owner only as

and for a single family residential dwelling for the owner, his
family, his social guests or his tenants.

12. 1If any portion of the general common elements encroaches upon an

apartment unit or units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall and
does exist, If any portion of an adjoining apartment unit or
units encroaches upon any portion of the general common elements,
a valid easement for the encroachment and for the maintenance

of same, so long as it stands, shall and does exist. For title
or other purposes, such encroachment(s) and easement(s) shall
not be considered or determined to be encumbrances either on

the general common elements or the apartment units.
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Subsequent to the completion of the improvements described on
the map, no labor performed or materials furnished and incor-
porated in an apartment unit with the consent or at the request
of the owner thereof, or his agent or his contractor, or sub-
contractor, shall'be the basis for filing of a lien against the
general common elements owned by such other owners, Each owner
shall indemnify and hold harmless each of the other owners from
and against all liability arising from the claim of any lien
against the apartment unit of any other owner, or against the
general common elements for construction performed, or for
labor, materials, services or other products incorporated in
the owner's apartment unit at such owner's request,

The administration of this condominium property shall be governed
by By-Laws of the non-profit assoclation, hereinafter named and
hereinafter referred to as the "Association." A copy of such
"By-Laws" is hereto attached and is the last Exhibilt hereof and
is incorporated herein by reference; and shall be deemed adopted
by Declarant as sole owner of the property herein described,

and all owners shall be bound thereby. Declarant may, at its
electlion, cause to be formed a Texas non-profit corporation
bearing sald name, in which event such non-profit corporation
shall be composed of owners of condominium units as herein set
out, and such non-profit corporation shall thereafter act and

do things to be done by "Assoclation," and the said non-profit
corporation, 1f formed, shall be bound by, adopt and observe

as 1ts By-Laws, the sald By-Laws hereto attached. "Assoclation"
as here used shall refer to the member owners as a group, both
before and after incorporation. In the event of incorporation,

a certified copy of. the Certificate of Incorporation of such
"Association" shall be recorded and which shall provide that
three persons shall act as a Board of Managers and shall serve

as the Managers until their successors have been elected and
qualified. An owner of a condominium unit, upon becoming an
owner, shall be a member of the "Assoceiatlon" and shall remain

a member for the period of his ownership. The Managing Agent
shall be Declarant or whatever person or entity to whom Declarant
for purposes of resale may convey all its apartment units in this
regime which at the time of such conveyance it has not sold to
owner occupants, and the Managing Agent shall perform all of

the duties of the Board of Managers until one year after the
executlon hereof, unless all of the units in this regime are
leased or sold prior to the end of such year at which earlier

time Declarant shall have the option to cease being such Managing
Agent.

The owners shall have the irrevocable right, to be exercised by
the Managing Agent, or Board of Managers of the Assocciation, %o
have access to each apartment unit from time to time during
reascnable hours as may be necessary for the maintenance, re-
pair or replacement of any of the general common elements there-
in or accessible therefrom, or for making emergency repairs
thereln necessary to prevent damage to the general or limlted
common elements or to another apartment unit or units.

An owner shall maintain and keep in repair the interior of his
own apartment, including the fixtures thereon. An owner shall
also maintain all electric lines, wires, condults or systems

and the heating and air conditioning system serving his apartment
unit, whether within or without same. An owner shall also main-
tain all the plumbing serving his apartment unit, and maintenance
of sewer lines serving more than one apartment unlt and running
from the end of an apartment unit's single sewer line to the
point where such sewer line becomes the property of the City

of Beaumont shall be "common expenses'".
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An owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or impair any
easement or hereditament. No owner shall in any way alter,
modify, add to or otherwise perform any work whatever upon any
of the common elements, save with written consent of the Board
of Managers first obtained.

An owner shall not be deemed to own the undecorated and/or un-
finished surfaces of the perimeter walls, ground floor and roof

-T-

surrounding his apartment unit, nor shall such owner be deemed
to own the utilities running through his apartment unit which
are utilized for or serve more than one apartment unit, except
as a tenant in common. An owner, however, shall be deemed to
own and shall maintain the inner decorated and/or finished
surfaces of the perimeter and interior walls, floors, ceilings,
doors, windows and such other elements consisting of paint,
wall paper and other such finishing materials.

Each owner shall comply strictly with the provisions of this
Declaration, the By-Laws and the decisions and resolutions of
the "Assoclation" adopted pursuant thereto as the same may be
lawfully amended from time to time. Fallure to comply with
any of the same shall be grounds for an action %o recover sums
due for damages or Injunctive relilef or both, maintainable by
the Managing Agent or Board of Managers on behalf of the
owners or, in a proper case, by an aggrieved owner.

This Declaration shall not be revoked, nor shall any of the
provisions herein be amended unless all of the owners of
Condominium Units, and all of the holders of any recorded
mortgages or Deeds of Trust covering or affecting any or all
condominium units unanimously consent and agree to such
revocatlon or amendments by instrument(s) duly recorded.

The assessments made shall be based upon the cash requlrements
deemed to be such aggregate sum as the Managing Agent or Board
of Managers of the Association shall from time to time determine
is to be pald by all of the owners, inecluding Declarant, to
provide for the payment of all estimated expenses growing out
of or connected with the maintenance and the operation of the
general common elements, which sum may include, among other
things, cost of management, taxes, assessments, insurance
contracts purchased pursuant to the terms hereof insuring the
buildings and the owners thereof and thelr mortgagees against
such risks as may be insured against under the terms hereof,

- landscaping and care of grounds, common lighting, repairs, and
renovations, garbage collections, wages, water charges, legal
and accounting fees, management fees, expenses and liabilities
incurred by the Managing Agent or Beoard of Managers under or
by reason of this Declaration, the payment of any deficit
remaining from a previous perled, the creation of a reasonable
contingency or other reserve or surplus funds as well as other
costs and expenses relating to the general common elements.
The omission or failure of the Board to fix the assessment for
any month shall not be deemed a waiver, modification or a
release of the owners from the obligation to pay.

The Managing Agent or Board of Managers shall obtain and
maintain insurance of the type and kind required by a majority
of the unit owners, issued by a respcnsible insurance company
authorized to do business in the State of Texas or by more than
one responsible insurance company authorized to do business in
the State of Texas should the same not be avallable for purchase
from one such company and such lnsurance may be written in
the name of the Managing Agent or in the name of the Board of
Managers, as Trustee or Trustees for each apartment owner and

o
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each apartment owner's mortgagee, if any, or it may be
written 1n such other names as a majority of the unit owners
may direct. Such insurance shall not prejudice the rights
of each owner to insure his apartment on his own account and
for his own benefit. The "Association" may alsc be named
in such insurance policy or policies as insureds if required
by the insuring company or companies. Such insurance shall
provide for a standard, non-contributory mortgagee clause in
favor of each first mortgagee. It shall alsc provide that it
cannot be cancelled by either the insured or the insurance
company untll after ten days prior written notice to each first
mortgagee., Salid Managing Agent or Board of Managers shall,
upon request of any first mortgagee, furnish a certified copy
of such policy and the separate certificate identifying the
interest of the mortgagor. All policles of insurance shall
provide that the insurance thereunder shall be invalidated or
suspended only in respect to the interest of any particular
owner guilty of a breach of warranty, act, omission, negligence
or non-compliance of any provision of such policy, including
payment of the insurance premium applilcable to that owner's
interest, or who permits or fails to prevent the happening of
any event, whether occurring before or after a loss, which
under the provisions of such policy would otherwise invalidate
or suspend the entlre policy, but the insurance under such
policy, as to the interests of all other insured owners not
gullty of any such act or omission, shall not be invalidated
or suspended and shall remain in full force and effect.
Determination of maximum replacement value of all condominium
units (for insurance purposes) shall be made annually by one
or more written appraisals, coples of which shall be furnished
forthwith to each mortgagee of a condominium unit. In addition,
each owner shall be notified of such appraisal(s).

All owners shall be obligated to pay the estimated assessments
imposed by the Board of Managers or Managing Agent of the
Associlation to meet the common expenses. Except for insurance
premiums, the assessments shall be made basically pro rata
according to each owner's percentage interest in and to the
general common elements, but not necessarily in such exact
proportion if the Board of Managers deem such improper or )
unfailr. Assessments for insurance premiums shall be based upon
the proportion of the total premium(s) that the insurance
carried on a condominlum unit bears to total coverage.
Assessments for the estimated common expenses, including
insurance, shall be due monthly in advance on or before the
fifth day of each month. Failure to pay by the [ifteenth day
of each month shall require the imposition and assessment of

a late charge of $5.00. The Managing Agent or Board of
Managers shall prepare and deliver, or mail, regularly at least
every three months to each owner an itemized statement sBhowing
the various estimated or actual expenses for which the
assessments are made. e

Declarant shall nqﬁjbe liable for assessments prior to
the sale or lease of all units.

-G=

Contribution for monthly assessments shall be prorated if
the ownership of a condominium unit commences on a day other
than on the first day of the month.

No owner may exempt himself from liability for his contribution

towards the common expenses by waiver of the use or enjoyment of
any of the general or common elements, or by abandonment of his

apartment,

All sums assessed but unpaid for the share of common expenses
chargeable to any condominium unit, including interest thereon
at eight per cent per annum, shall constitute a lien on such
unit superior (prior) to all other liens and encumbrances,
except only for:
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(a) Tax and Special assessment liens in favor of any assessing
unit and

(b) All sums unpaid on a first mortgage or first deed of trust

of record, including all unpaid obligatory sums as may be
provided by such encumbrances, and including additional
advances made thereon prior to the arising of such a lien.

To evidence such lien the Board of Managers or Managing
Agent may, but shall not be required to, prepare a written
notice setting forth the amount of such unpaid indebtedness,
the name of the owner of the condominium unit and a description
of the condominium unit. Such a notice shall be signed by one
of the Board of Managers or by the Managing Agent and may be
recorded in the office of the Clerk and Recorder of Jefferson
County, Texas. Such lien for the common expenses shall attach
from the date of the failure of payment of the assessment.

Such lien may be enforced by foreclosure of the defaulting
owner's condominium unit by the Association in like manner as a
mortgage on real property upon the recording of a notice or claim
thereof. In any such foreclosure, the owner shall be required to
pay the costs and expenses of such proceedings, the costs and
expenses for filing the notice or claim of lien and-all reason-
able attorney's fees. The owner shall alsc be required to pay
to the Association a reasonable rental for the condominium unit
during the pericd of foreclosure, and the Association shall be
entitled to a receiver to collect the same. The Association
shall have the power to bid in the condominium unit at fore-
closure sale and to acquire and hold, lease, mortgage and convey
same.

The amount of the common expenses assessed against each
condominium unit shall also‘'be a debt of the owner thereof at
the time the assessment is made. Suit to recover a money judg-
ment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing same.
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Any encumbrancer holding a lien on a condominium unit may .
pay any unpaid common expense payable with respect to such unit,
and upon such payment such encumbrancer shall have a lien on

such unit for the amounts paid of the same rank as the lien of
his encumbrance.

Upon the written request of any owner or any encumbrancer or
prospective encumbrancer of a condominium unit, the Association,
by its Managing Agent or Board of Managers, shall issue a written
statement setting forth the unpaid common expenses, if any, with
respect to the subject unit, the amount of the current monthly
assessment and the date that such assessment becomes due, credit
for advanced payments or for prepaid items, including but not
limited to insurance premiums, which shall be conclusive upon

the Association in favor of all persons who rely thereon in good
faith., Unless such request for a statement of indebtedness shall
be complied with within ten days, all unpaid common expenses
which become due prior to the date of making of such request
shall be subordinate to the lien of the person requesting such

‘statement.

The Grantee of a unit shall be jointly and severally liable
with the Grantor for all unpaid assessments against the latter
for his proportionate share of the common expenses up to the time
of the grant or conveyance, without prejudice to the Grantee's
right to recover from the Grantor the amounts paid by the Grantee
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therefor; provided, however, that upon written request, any such
prospective Grantee shall be entitled to a statement from the
Managing Agent or Board of Managers, setting forth the amount
of the unpaid assessments, if any, with respect to the subject
unit, the amount of the current monthly assessment and the date
that such assessment becomes due, credit for advanced payments
or for prepaid items, including but not limited to insurance
premiums, which shall be conclusive upon the Association. Un-
less such request for a statement of indebtedness shall be
complied with within ten days of such request, then such Grantee
shall not be liable for, nor shall the unit conveyed be subject
to a lien for, any unpaid assessments against the subject unit.

Upon the sale or conveyance of an apartment, all assessments
against a co-owner for his prorata share in the expenses as herein
described and levied shall first be paid out of the sales price,
or by the purchaser, in preference over any other assessments or
charges of whatever nature except the following:

(a) Assessments, liens and charges in favor of the State
and any political subdivision thereof for taxes past
due and unpaid on the apartment; and

(b)  Amounts due under first mortgage instruments duly
recorded.

Any owner shall have the right from time to time to mortgage or
encumber his interest by deed of trust, mortgage or other security

=11~

instrument. A first mortgage shall be one which has first and
paramount priority under applicable law. The owner of a con-
dominium unit may create a second mortgage on the following
conditions: (1) That any such second mortgage shall always be
subordinate to all of the terms, conditions, covenants, restric-
tions, uses, limitations, obligations, lien for common expenses,
and other payments created by this Declaration and by the By-Laws;
(2) That the mortgagee under any second mortgage shall release, for
the purpose of restoration of any improvements upon the mortgaged
premises, all of his right, title and interest in and to the
proceeds under all insurance policies upon said premises, which
insurance policies were effected and placed upon the mortgaged
premises by the Association. Such release shall be furnished
forthwith by a second mortgagee upon written request to the
Association,

In the event any owner of a condominium unit shall wish to sell,
lease or rent the same, and shall have received a bonafide offer
therefor from a prospective purchaser or tenant, the remaining
owners shall be given written notice thereof, together with an
executed copy of such offer and the terms thereof, Such notice
and copy shall be given to the Board of Managers for all of the
owners. The remaining owners through the Board of Managers, or
a person named by them, shall have the right to purchase or
lease or rent the subject apartment upon the same terms and con-
ditions as set forth in the offer therefor, providel written
notice of such election to purchase or lease is given to the
selling or leasing owner, and a matching down payment or deposit
is provided to the selling or leasing owner during the ten-day
period immediately following the delivery of the notice of the
bonafide offer and copy thereof to purchase or lease.
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In the event any owner shall attempt to sell, rent, or lease
his condominiumn unit without affording to the other owners the
right of first refusal herein provided, such sale or lease shall
be wholly null and void and shall confer no title or interest
whatsoever upon the intended purchaser or lessee. Possession of
or residence in a condomimium unit by any other person than the
record owners, their lineal descendants or relatives of their
lineal descendants, continuing for a period of ten (10) days,
shall be deemed, for this purpose, to constitute a leasing or
renting of the condominium unit, whether or not any consideration
has been paid therefor; and in such event, the Board of Managers
may require the removal of such occupant(s), it being hereby
agreed that the Board of Managers, in such event, shall be
entitled to the possession of the condominium unit upon demand
therefar of and from such occupant, with or without notice to
the record owner(s) thereof; and in the event of failure to
surrender such possession, the Board of Managers may institute
and maintain Forcible Entry and Detainer proceedings for the
possession of such unit, and have and retain such possession
until the record owner thereof, or his purchaser (in event
of sale, all prerequisites of this declaration having been

-complied with) retakes physical possession of such premises.

During any time when the Board of Managers shall have possession
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of such unit hereunder,the record owner and all of his guests,
licensees and invitees shall be deemed to waive any claim for
damages to person or property in or on the units.

The sub-leasing or sub-renting of said interest shall be
subject to the same limitations as are applicable to the
leasing or renting thereof. The liability of the owner under
these covenants shall continue, notwithstanding the fact that
he may have leased or rented said interest as provided herein,

In no case shall the right of first refusal reserved herein
affect the right of an owner to subject his interest in the pro-

ject parcel to a trust deed, mortgage, or other security in-
strument,

The failure of or refusal by the Board of Managers to
exercise the right to so purchase or lease shall not constitute
or be deemed to be a waiver of such right to purchase or lease
when an owner receives any subsequent bonafide offer from a
prospective purchaser or tenant.

The provisions of this Article 27 shall not apply to any
sale, lease or rental if made by Declarant at any time here-
after whether same be a "first sale or letting" or '"resale or
reletting" of an apartment unit. - Declarant shall have the
further right to use any apartment unit as office and sales
area and display advertising signs at the premises at any time

_hereafter until all units have been sold by Declarant.

The right of first refusal, as provided herein, shall
extend and run from the date of execution of this Declaration
for the period of the lives of the now living descendants of

H, G. Nichols, whichever of said descendants shall live the
longer, plus twenty-one years,

Except as 1s otherwise provided in paragraph 28, and ex-
cept upon a transfer of title to a Public Trustee, or to a
first mortgagee, each grantor of a condominium unit, upon
transferring or conveying his interest, shall incorporate in
such instrument of conveyance an agreement that the grantee
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carry out the provisions of the "right of first refusal" as
provided in this paragraph.

In the event of any default on the part of any owner under any
first mortgage which entitled the holder thereof to foreclose
same, any sale under such foreclosure, including delivery of a
deed to the first mortgagee in lieu of such foreclosure shall
be made free and clear of the provisions of paragraph 27, and
the purchaser (or grantee under such deed in lieu of fore-
closure) of such condominium unit shall be thereupon and there-
after subject to the provisions of this Declaration and By-Laws,
If the purchaser following such foreclosure sale (or grantee
under deed given in lieu of such foreclosure) shall be the then
holder of the first mortgage, or its nominee, the said holder
or nominee may thereafter sell and convey the condominium unit
free and clear of the provisions of paragraph 27, but its
grantee shall thereupon and thereafter be subject to all of

the provisions thereof.
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The transfer of a deceased joint tenant's interest to the
surviving joint tenant or the transfer of a deceased's interest
to a devisee by will or his heirs at law under intestacy laws
shall not be subject to the provisions of paragraph 27.

If an owner of condominium unit can establish to the sat-
isfaction of the Managing Agent or Board of Managers that a
proposed transfer is not a sale or lease, then such transfer
shall not be subject to the provisions of paragraph 27.

Upon written request of any prospective transferor, purchaser,
tenant or an existing or prospective mortgagee of any condominium
unit, the Managing Agent or Board of Managers of the Association
shall forthwith, or where time is specified, at the end of the
time, issue a written and acknowledged certificate in recordable
form, evidencing that:

(a) With respect to a proposed lease or sale under
paragraph 27, that proper notice was given by
the selling or leasing owner and that the re-
maining owners did not elect to exercise their
option to purchase or lease;

(b) With respect to a deed to a first mortgagee or its
nominee in lieu of foreclosure, and a deed from
such first mortgagee or its nominee, pursuant to
paragraph 28, that the deeds were in fact given
in lieu of foreclosure and were not subject to the
provisions of paragraph 27;

(¢) With respect to any contemplated transfer which is
not in fact a sale or lease, that the transfer is
not or will not be subject to the provisions of
paragraph 27;

Such certificate shall be conclusive evidence of the facts
contained therein.

This Declaration hereby makes mandatory the irrevocable appoint-
ment of an attorney-in-fact to deal with the property upon its
destruction or obsolescence.



Title to any condominium unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance
by any grantee of a deed from the Declarant or from any owner
shall constitute appointment of the attorney-in-fact herein
provided. All of the owners irrevocably constitute and appoint
the non-profit association hereinafter named, or its successor
non-profit corporation, if same be hereafter organized, their
true and lawful attorney in their name, place and stead, for
the purpose of dealing with the property upon its destruction
or obsolescence as is hereafter provided. As attorney-in-fact,
the Association, by its President and Secretary, shall have
full and complete authorization, right and power to make, ex~
ecute and deliver any contract, deed or any other instrument

o Tl

with respect to the interest of a condominium unit owner which
are necessary and appropriate to exercise the powers herein
granted. Repair and reconstruction of the improvement (s) as

used in the succeeding subparagraphs means restoring the improve-
ment(s) to substantially the same conditions in which it existed
prior to the damage, with each unit and the general and limited
common elements having the same vertical and horizontal boundaries
as before. The proceeds of any insurance collected shall be made
available to the Association for the purpose of repair, restora-
tion or replacements unless the owners and all first mortgagees

agree not to rebuild in accordance with the provisions set forth
hereinafter.

(a) 1In the event of damage or destruction due to fire
or other disaster, the insurance proceeds, if
sufficient to reconstruct the improvement (s) shall
be applied by the Association, as attorney-in-fact,
to such reconstruction, and the improvement (s)
shall be promptly repaired and reconstructed.

(b) 1If the insurance proceeds are insufficient to repair
and reconstruct the improvement(s), and if such
damage is not more than fifty (50%) per cent of all
of the general common elements, not including land,
such damage or destruction shall be promptly re-
paired and reconstructed by the Association, as
attorney-in-fact, using the proceeds of insurance
and the proceeds of an assessment to be made against
all of the owners and their condominium units. Such
deficiency assessment shall be a common expense made
pro rata according to each owner's percentage interest
in and to the general common elements and shall be due
and payable within thirty days after written notice
thereof. The Association shall have the authority
to cause the repair or restoration of the improvements
using all of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay the
assessment, The assessment provided for herein shall
be a debt of each owner, and a lien on his condominium
unit and may be enforced and collected as is provided
in paragraph 24. 1In addition thereto, the Association,
as attorney-in-fact, shall have the absolute right and
power to sell the condominium unit of any owner re-
fusing or failing to pay such deficiency assessment
within the time provided, and if not so paid, the



(c)
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Association shall cause to be recorded a notice that
the condominium unit of the delinquent owner shall be
sold by the Association. The proceeds derived from
the sale of such condominium unit shall be used and
disbursed by the Association, as attorriey-in-fact, in
the following order:

(1) For payment of the balance of the lien of any
first mortgage.
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(2) For payment of taxes and special assessment
liens in favor of any assessing entity;

(3) For payment of unpaid common expenses;

(4) For payment of junior liens and encumbrances
in the order of and to the extent of their
priority; and

(5) The balance remaining, if any, shall be paid
to the cordominiun unit owner.

If more than fifty (50%) per cent of all of the general
common elements, not including land, are destroyed or
damaged, and if the owners representing an aggregate
ownership interest of one-half of said condominium
units, or more, do not voluntarily, within one hundred
days thereafter, make provision for reconstruction,
which plan must have the unanimous approval or consent
of every first mortgagee, the Association shall forth-
with record a notice setting forth such fact or facts,
and upon the recording of such notice by the Associa-
tion's president and secretary, the entire remaining
premises shall be sold by the Association, as attorney-
in-fact for all of the owners, free and clear of the
provisions contained in this Declaration, the Map and
the By-Laws. The insurance settlement proceeds shall
be collected by the Association, and such proceeds
shall be divided by the Association according to each
unit owner's interest (as such interests appear on the
policy or policies) and such divided proceeds shall be
paid into as many separate accounts as there are units
covered by this declaration, each such accounts repre-
senting one of the condominium units. Each such
account shall be in the name of the Association, and
shall be further identified by the number of the
apartment unit and the name of the owner. From each
separate account, the Association, as attorney-in-fact
shall use and disburse the total amount (of each) of
such accounts, without contribution from any account
to another, toward the full payment of the lien of

any first mortgage against the condominium unit
represented by such separate account. There shall

be added to each such account, the apportioned amount
of the proceeds derived from the sale of the entire
property. Such apportionment shall be based upon
each condominium unit owner's percentage interest in
the general common elements. The total funds of each
account shall be used and disbursed, without contri-
bution from one account to another, by the Association,
as attorney-in-fact, for the same purposes and in the
same order as is provided in sub-paragraph (b) (1)
through (5) of this paragraph.



(d)

If the owners representing an aggregate ownership
interest of three-fourths (3/4ths) of the condominium
units, or more, adopt a plan for reconstruction, which
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plan has the unanimous approval of all first mort-
gagees, then all of the owners shall be bound by
the terms and other provisions of such plan. Any
assessment made in connection with such plan shall
be a common expense and made pro rata according to
each owner's percentage interest in the general
common elements and shall be due and payable as
provided by the terms of such plan but not sooner
then thirty days after written notice thereof.

The Association shall have the authority to cause the
repair or restoration of the improvements using all

of the insurance proceeds for such purpose notwith-
standing the failure of an owner to pay the assessment.
The assessment provided for herein shall be a debt of
each owner and a lien on his condominium unit and may

be enforced and collected as is provided in paragraph
24,

In addition thereto, the Association, as attorney-in-
fact, shall have the absolute right and power to sell
the condominium unit of any owner refusing or failing
to pay such assessmént within the time provided, and
if not so paid, the Association shall cause to be
recorded a notice that the condominium unit of the
delinquent owner shall be sold by the Association.
The proceeds derived from sale of such condominium
unit shall be used and disbursed by the Association,
as attorney-in-fact, for the same purposes and in

the same order as is provided in sub-paragraph (b)
(1) through (5) of this paragraph.

The owners representing an aggregate ownership interest
of three-fourths (3/4ths) of the condominium units
covered by this declaration, or more, may agree that
the general common elements of the property are
obsolete and that the same should be renewed or re-
constructed. 1In such instance, then the expense thereof
shall be payable by all of the owners as common expenses;
provided, however, that any owner not agreeing to such
renewal or reconstruction may give written notice to
the Association that such unit shall be purchased by
the Association for the fair market value thereof.

If such owner and the Association can agree on the

fair market value thereof, then such sale shall be con-
summated within thirty days thereafter. If the

parties are unable to agree, the date when either
party notifies the other that he or it is unable

to agree with the other shall be the '"Commencing

date'" from which all periods of time mentioned

herein shall be measured. Within ten days following
the commencement date, each party shall nominate in
writing (and give notice of such nomination to the
other party), the appraiser who shall be a member of
the Beaumont Real Estate Board. If either party fails

Py 1
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to make such a nomination, the appraiser nominated
shall within five days after default by the other party
appoint and associate with him another appraiser (to
be selected from the Beaumont Real Estate Board). If
the two appraisers designated by the parties, or selected
pursuant hereto in the event of the default of one
party, are unable to agree, they shall appoint another
appraiser (to be selected from the Beaumont Real Estate
Board) to be umpire between them, if they can agree on
such person. If they are unable to agree upon such
umpire, then each appraiser previously appointed shall
nominate two persons (each of whom shall be a member
of the Beaumont Real Estate Board), and from the names
of the four persons so nominated shall be drawn by lot
by any judge of any court of record in Texas, and the
name so drawn shall be the umpire, The nominations
from whom the umpire is to be drawn by lot shall be
submitted within ten days of the failure of the two
appraisers to agree, which in any event shall not be
later than twenty days following the appointment of
second appraiser. The decision of the appraisers as
to the fair market value or in the case of their
disagreement, the decision of the umpire, shall be
final and binding. The expenses and fees of such
appraisers shall be borne equally by the Association
and the owners. The sale shall be consummated within
fifteen days thereafter, and the Association, as
attorney-in-fact, shall disburse such proceeds as is
provided in sub-paragraph (b) (1) through (5) of this
paragraph, ‘

(e) The owners representing an aggregate ownership interest
of three-fourths (3/4ths) of the condominium units,
covered by this declaration, or more, may agree that
the general common elements of the property are obsolete
and that the same should be sold. In such instance,
the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of
such notice by the Association's president and secretary,
the entire premises shall be sold by the Association,
as attorney-in-fact for all of the owners, free and
clear of the provisions contained in this Declaration,
the Map and the By-Laws. The sales proceeds shall
be apportioned between the owners on the basis of
each owner's percentage interest in the general common
elements, and such apportioned proceeds shall be paid
into as many separate accounts as there are units cov-
ered by this declaration, each such account representing
one condominium unit, Each such account shall be in
the name of the Association, and shall be further
identified by the number of the Apartment and the name
of the owner. From each separate account, the Associ-
ation as attorney-in-fact, shall use and disburse the
total amount (of each) of such funds, without con-
tribution from one fund to another, for the same
purposes and in the same order as is provided in sub-
paragraph (b) (1) through (5) of this paragraph.
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Prior to the first conveyance of any condominium unit,
Declarant shall execute and deliver a bill of sale to the
Assoclatlion, transferring all l1ftems of personal property
located on the entire premises and furnished by Declarant,
which property 1s intended for the common use and enjoyment

of the condominium unit owners and occupants. The Asscciation
shall hold title to such property for the use and en]oyment

of the condominium unit owners and occupants. No owner shall
have any other interest and right thereto, and all such right
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and interest shall absolutely terminate upon the owner's
termination of possession of his condominium unit.

32. All notices, demands, .or other notices intended to be served
upon an owner shall be sent by ordinary or certified mail,
postage prepald, addressed in the name of such owner in care
of the apartment number and bullding address of such owner.
All notices, demands, or other notices intended to be served
upon the Managing Agent, or the Board of Managers of the
Association, or the Association shall be sent by ordinary or
certified maill, postage prepaid, 3679 Calder, Beaumont, Texas,
until such address 1s changed by a notice of address change
duly recorded.

33. If any of the provisions of this Declaration or any paragraph,
sentence, clause, phrase, or word, or the application thereof
in any circumstances be invalidated, such invalidity shall not
affect the validity of the remainder of this Declaration and
the application of any such provisions, paragraph, sentence,
clause, phrase or word in any other circumstances shall not
be affected thereby.

34, The provisions of this Declaration shall be in addition and
supplemental to the Condominium Ownershilp Act of the State
of Texas and to all other provisions of law,

35. That whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include
all genders.

EXECUTED this _/z#€ day of P ecak /796 .

NICHOLS COMPANY, A PARTNERSHIP

By ;2?24?)%4%A£L(

H. G, Nichols, 8r., a Partner

THE STATE OF TEXAS {
COUNTY OF JEFFERSON §

BEFORE ME, the undersigned authority, on this day per-
sonally appeared H. G. Nichols, Sr., known to me to be the person
and partner whose name 1s subscribed fo the foregoing instrument,
and acknowledged to me that he executed the same as the act of
NICHOLS COMPANY, a partnership of which he is a partner, for the
purposes and conslideration expressed and in the capacity therein
stated, and that he was authorized to do so.

L iy,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /zzZ
?77aa-¢1:/ /1576 .

NOTA%Y PUBLIC IN AND FOR
- JEFFERSON COUNTY, TEXAS
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EXHIBIT "B"
BY-LAWS
OF
MANION PLACE TOWNHOUSES
SECTION 16

ARTICLE T.
OBJECT
(Plan of Apartment Ownership)

1. The purpose for which this non-profit Assoclatlon
is formed 1s %o govern the condominium property situated in the
County of Jefferson, State of Texas, which property is described
and deplicted in Exhiblt "A", which by this reference is made a



part hereof, and which property has been submitted te the pro-

visions of the Condominium Ownership Act of the State of Texas.
2, All present or future owners, tenants, future

tenants, or any other person that might use the facilities of

" the project in any manner, are subject to the regulations set

forth in these By-Laws. The mere acquisition or rental of any
of the condominium units (hereinafter referred to as "Units") of
the project or the mere act of occupancy of any of sald units

will signify that these By-Laws are accepted, ratified, and will
be complled with.

ARTICLE II,
MEMBERSHIP, VOTING, MAJORITY OF OWNERS,
QUORUM, PROXIES

1. Membershlp. Any person on becoming an owner of a
condominium unit shall automatically become a member of this

Association and be subject to these By-Laws. Such membership
shall terminate without any formal Assoclation action whenever
such person ceases to own a condominium unit, but such termination
shall not relieve or release any such former owner from any
liability or obligation incurred under, or in any way connected
with the condominium regime established by the foregoing declara-
tion, during the period of such ownership and membership in this
Association, or impair the rights or remedies. which the Board of
Managers or the Assoclaticn or others may have against such former
owner and member arilsing out of or in any way connected with such
ownership and membershlp, and the covenants and obligations
incident thereto. No Certificates of stock shall be issued by the
Association, but the Board of Managers may, i1f 1t so elects, issue
one membership card to the owner(s) of a condominium unit. Such
membership card shall be surrendered to the Secretary whenever :
ownership of the condominium unit desilgnated thereon shall terminate.

2. Voting. Voting shall be based upcn the percentage
of the undivided interest of each unit owner in the general common
elements. An owner of an undivided fractional interest in and to
a condominium unit shall be entitled to a vote equal to his
fractional ownership interest in such unit. Cumulative voting is
prohibited. :

3. Majority of Unit Owners. As used in these By-Laws,
the term "majority of unit owners" shall mean the apartment owners
with 51% or more of the votes weighed so as to coincide with the
percentages assigned in the Declaration.

4, Quorum. Except as otherwise provided in these By=-
Laws, the presence in person or by proxy of a "majority of unit

owners" as defined in paragraph 3 of this Article shall constitute
a quorum.

5. Proxies. Votes may be cast in person or by proxy.
Proxies may be filed with the Secretary before the appointed time
of each meeting. ‘
ARTICLE III.
ADMINISTRATION

1. Association Responsibilities. The owners of the
Units willl constitute the Assoclation of Unit Owners, hereinafter
referred to as "Association,” who will have. the responsibility of
administering the project through a Board of Managers.

2. Place of Meetings. Meetings of the Assoclation
shall be held at such place as the Board of Managers determine.

3. Annual Meetings. The first annual meéeting of the
Association shall Be held on or before one year after the date here-
of. Thereafter, the annual meetings of the Association shall be
held on the fourth Monday of whatever month the first annual meeting
is held in, as that month comes around each succeeding year. At such
meetings there shall be elected by ballot of the owners a Board of
Managers in accordance with the requlrements of Paragraph 5 of
Article IV of these By-Laws. The owners may also transact other
business of the Assoclation as may properly come before them.

L, Special Meetings. It shall be the duty of the President
to call a special meeting of the owners as directed by resclution of
the Board of Managers, or upon a petition signed by a majJority of
the owners and having been presented to the Secretary. The notice
of any special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall be transacted at
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a speclal meeting except as stated in the notice unless by consent
of four-fifths of the owners present, either in person or by proxy.

5. Notice of Meetings. It shall be the duty of the
Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof, as well as the time and place where it
is to be held, to each owner of record, at least 5 but not more than
10 days prior to such meeting. The malling of a notice in the manner
provided in thils paragraph shall be considered notice served.

6. Adjourned Meeting. If any meeting of owners cannot be
organized because a quorum has not attended, the owners who are
present, either in person or by proxy, may adjourn the meeting to a
time not less than forty-elght hours from the time the original
meeting was called.

7. Order of Business. The order of business at all
meetings of the owners of units shall be as follows:

Roll Call

Proof of notice of meeting or walver of notice
Reading of minutes of preceding meeting d
Reports of officers

Reports of Committees

Election of Managers

Unfinished business

New Business
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ARTICLE IV
BOARD OF MANAGERS

1. Number and Qualification. The affairs of this
Association shall be governed by a Board of Managers composed of
three persons. The following persons shall act in such capacity
and shall manage the affairs of the Assoclation until one year
after the date hereof, unless al of the units of this regime are
leased or sold prior to the end of such year at which earlier time
they will have the optlion to cease being members of the Board of
Managers or unless their successors are elected prlor to the end
of such year, to-wit: H. G. Nichols, H. G. Nichols, Jr., and Reed
Nichols.

2. Powers and Duties. The Board of Managers shall have
the powers and dutles necessary for the administration of the affairs
of the Assoclation and for the operation and maintenance of a first
class residential condominium project. The Board of Managers may
do all such acts and things as are not by these By-Laws or by the
foregoing Condominium Declaration directed to be exercised and done
by the owners. )

3. Other Powers and Duties. The Board of Managers shall
be empowered and shall have the dutles as follows:

(a) To administer and enforce the covenants, con-
ditlons, restrictions, uses, limitations, obligations, and all other
provislons set forth in the Condominium Declaration submitting the
property to the provisions of the Condominium Ownership Act of the
State of Texas.

(b) To establish, make and enforce compliance with
such reasonable house rules as may be necessary for the operation,
use and occupancy of thils condominium project with the right to amend
same from time to time. A copy of such rules and regulations shall
be delivered or mailed to each member promptly upon the adoption
thereof.

(c) To keep in good order, condition and repair all
of the general and limited common elements and all items of personal
property used 1n the enJoyment of the entire premises.

(d) To insure and keep insured all of the insurable
general common elements of the property in an amount equal to thelr
maximum replacement value as provided in the Declaration. Maximum
replacement value shall be determined annually by one or more written
appralsals. The type and kind of such insurance contracts shall
be determined by what a majority of the unit owners direct. Further,
to obtain and maintain an owners, landlord and tenant comprehensive
liabllity insurance policy covering the entire premises in amounts
not less than $100,000.00 per person and $300,000,00 per accident
and $50,000.00 property damages and also such other types and kinds
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of insurance coverlng such other risks as a majJority of the unit
owners shall direct. To insure and keep insured all of the fixtures,
equipment and personal property acquired by the Association for the
benefit of the Association and the owners of the condominium units
and their first mortgagees.

(e) To fix, determine, levy and collect the monthly
prorated assessments. To levy and collect special assessments
whenever in the opinion of the Board it is necessary to so do in
order to meet increased operating or maintenance expenses or costs,
or additional capital expense, or because of emergencies. All
monthly or other assessments shall be in itemized statement form and
shall set forth the detail of the various expenses for which the
assessments are belng made.

(f) To collect delinquent assessments by suit or
otherwise and to enjoin or seek damages from an owner as is provided

. in the Declaration and these By-Laws.
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(g) To protect and defend the entire premises from
loss and damage by suilt or otherwise.

(h) To borrow funds in order to pay for any expenditure
or outlay required, to execute all such instruments evidencing such
indebtedness which shall be the several obligation of all of the
owners in the same proportion as thelr interest in the general common
elements.

(1) To enter into contracts within the scope of their
duties and powers.

(J) To establish a bank account for the common treasury
and for all separate funds which are required, or may be deemed
advisable by the Board of Managers.

(k) To keep and maintain full and accurate books and
records showlng all of the receipts, expenses or disbursements and to
permit examination thereof at any reasonable time by each of the owners,
and to cause a complete audlt of the books and accounts by a competent
certified public accountant once each year.

(1) To prepare and deliver annually to each owner a
statement showing all receipts, expenses or disbursements since the
last such statement. :

(m) To meet at least once each quarter,

(n) To designate the personnel necessary for the maintenance
and operation of the general and limlted common elements.

(o) In general to carry on the adminlstration of this
Association and to do all of those things necessary and reasonable in
order to carry out the communal aspect of condominium ownership.

4. Managing Agent. The Managing Agent shall be Declarant
in the foregoing Declaration or whatever person or entity to whom
such Declarant for purposes of resale may convey all its apartment
units in this regime which at the time of such conveyance it has not
sold to owner occupants and such Managing Agent shall have all of the
powers and shall perform the duties of the Board of Managers until
one year after the date hereof, unless all units in this regime are
leased or sold prior to the end of such year at which earlier time
Declarant shall have the option to cease being such Managing Agent.
Declarant will receive no compensation for serving as Managing
Agent. Subsequent to one year after the date hereof, or subsequent
to the lease or sale of all units in this regime, whichever comes
first in time, the Board of Managers may employ for the Association
a Managing Agent at a compensatlion to be established by the Board
to perform such duties and services as the Board shall authorize,
including, but not limited to, the dutles listed in paragraph 3 of
this Article, but such subsequently employed Managing Agent may not
be Declarant unless Declarant is to serve without compensatlon.

5. Election and Term of Office. At the first annual
meeting of the Assoclation the term of office of one Manager shall
be fixed for three years. The term of office of one Manager shall
be fixed at two years, and the term of office of one Manager shall
be fixed at one year. At the expiration of the initial term of
office of each respective Manager, his successor shall be elected
to serve a term of three years. The three persons actlng as Managers
shall hold offlce until their successors have been elected and hold
thelr first meeting.

6. Vacancies. Vacancies on the Board of Managers caused
by any reason other than the removal of a Manager by a vote of the

¢
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Assoclation shall be filled by vote of the majJority of the remaining
Managers, even though they may constitute less than a quorum, and
each person so elected shall be a Manager until a successor is
elected at the next annual meeting of the Association.

s

7. Removal of Managers. At any regular or special
meeting duly called, any one or more of the Managers may be
removed with or without cause by a majority of the owners, and a
successor may then and there be elected to fill the vacancy thus
created. Any Manager whose removal has been proposed by the
owners shall be given an opportunity to be heard at the meeting.

8. QOrganization Meeting. The first meeting of a newly
elected Board of Managers shall be held within ten days of elec-
tion at such place as shall be fixed by the Managers at the meeting
at which such Managers were elected, and no notice shall be necessary
to the newly elected Managers in order legally to constitute such
meeting, providing a majority of the whole Board shall be present.

9, Regular Meetings. Regular meetings of the Board of
Managers may be held at such time and place as shall be determined
from time to time, by a majority of the Managers, but at least four
such meetings shall be held during each fiscal year. Notice of
regular meetings of the Board of Managers shall be given to each
Manager, personally or by mail, telephone or telegraph, at least
three days prior to the day named for such meeting.

10. Special Meeting. Special meetings of the Board of
Managers may be called by the President on three days' notice to
each Manager, given personally, or by mail, telephone or telegraph,
which notice shall state the timé, place (as hereinabove provided)
and purpose of the meeting., Special meetings of the Board of Managers
shall be called by the President or Secretary in like manner and on
like notice on the written request of at least two Managers.

11, Waiver of Notice. .Before or at any meeting of the
Board of Managers, any Manager may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Manager at any meeting of the Board
shall be a waiver of notice by him of the time and place thereof.

If all Managers are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such meeting.

12. Board of Managers' Quorum., At all meetings of the
poard of Managers, a majority of the Managers shall constitute a
quorum for the transaction of business, and the acts of the majority
of the Managers present at a meeting at which a quorum is present
shall be the acts of the Board of Managers. If, at any meeting of
the Board of Managers, there be less than a quorum present, the
majority of those present may adjourn the meeting from time to time.
At any such adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted

- without further notice.

13, Fidelity Bonds. The Board of Managers may require
that all officers and employees of the Association handling or
responsible for Association funds shall furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the Association.

ARTICLE V.
OFFICERS
. Designation The officers of the Association shall

be a Pre51dent a Secretary, and a Treasurer, all of whom shall
be elected by and from the Board of Managers.
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2. Election of Officers. The officers of the Associa-
tion shall be elected annually by the Board of Managers at the
organization meeting of each new Board and shall hold office
at the pleasure of the Board.

3. Removal of Officers. Upon an affirmative vote of
a majority of.the members of the Board of Managers, any officer
may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Managers, or at
any special meeting of the Board called for such purpose.

4. President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the Association and of the Board of Managers. He shall have all of
‘the general powers and duties which are usually vested in the office
of President of an association, including, but not limited to, the
power to appoint committee from among the owners from time to time
as he may in his discretion decide is appropriate to assist in the
conduct of the affairs of the Association.

5. Secretary. The Secretary shall keep all the minutes
of all meetings of the Board of Managers and the minutes of all
meetings of the Association; he shall have charge of such books
and papers as the Board of Managers may direct; and he shall, in
general, perform all the duties incident to the office of Secretary.

The Secretary shall compile and keep up to date at
the principal office of the Association a complete list of members
and their last known addresses as shown on the records of the
Association. Such list shall also show opposite each member's name
the number or other appropriate designation of the apartment unit
owned by such members and the garage or parking space and storage
space assigned for use in connection with such apartment unit.

Such list shall be open to inspection by members and other persons
lawfully entitled to inspect the same at reasonable time during
regular business hours,

6. Treasurer. The Treasurer shall have responsibility
for Association funds and shall be responsible for keeping full
and accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the
deposit of all monies and other valuable effects in the name, and
to the credit, of the Association in such depositaries as may from
time to time be designated by the Board of Managers.

ARTICLE VI,
INDEMNIFICATION OF OFFICERS AND MANAGERS

The Association shall indemnify every Manager or officer,

his heirs, executors and administrators, against all loss, costs

and expense, including counsel fees, reasonably incurred by him

in connection with any action, suit or proceeding to which he may

be made a party by reason of his being or having been a Manager

or officer of the Association, except as to matters as to which

he shall be finally adjudged in such action, suit or proceeding

to be liable for gross negligence or wilful misconduct. In the
event of a settlement, indemnification shall be provided only in
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connection with such matters covered by the settlement as to

which the Assoclation 1s advised by counsel that the person to

be indemnifled has not been gullty of gross negligence or willful
misconduct in the performance of his duty as such Manager or

officer in relation to the matter involved. The foregoing rights
shall not be exclusive of other rights to which such Manager or
officer may be entitled. All 1lilability, loss, damage, costs and
expense incurred or suffered by the Association by reason or arising
out of or in connection with the foregoing indemnification provisions
shall be treated and handled by the Assoclation as Common expenses;
provided, however, that nothing in this Article VI contained shall
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be deemed to obligate the Association to indemnify any member or
owner of a condominium unit, who is or has been a Manager or officer
of the Association, with respect to any dutles or obligations assumed
or liabilities incurred by him under and by virtue of the foregoing

Declaration as a member or owner of a condominium unit covered
thereby.

ARTICLE VII.
OBLIGATIONS OF THE OWNERS

1. Assessments. All owners, upon completion of the
purchase thereof, or occupancy by such owner or tenant, whichever
occurs first, shall be obligated to pay the monthly assessments
imposed by the Associlatlion to meet the common expenses. The assess-
ments shall be made pro rata according to percentage lnterest in and
to the general common elements and shall be due monthly in advance.
A member shall be deemed to be in good standing and entitled to vote
at any annual or a special meeting of members, within the meaning of
these By-Laws, 1f and only if he shall have fully paild all assessments
made or levied against him and the condominium unit owned by him.

2. Malntenance and Repair.

(a) Every owner must perform promptly at his own
expense all maintenance and repair work within his own apartment
unit, which 1f omitted would affect the project in its entirety, or

'in a part belonging to other owners.

(b) All the repairs of internal installations of
each unit such as water, light, gas power, sewage, telephone, air
conditioners, sanitary installations, electrical fixtures and all
other accessories, equipment and fixtures belonging to the unit area
shall be at the expense of each unit's owner. External installations
of each unit such as electric lines, wires, condults or systems and
heating and air conditiloning systems shall be maintained by the owner
of the unit exclusively served by same. An owner shall also mailntain
all the plumbing serving exclusively his apartment unit, and maintenance
of sewer lines serving more than one apartment unit and running from
the end of an apartment unit's single sewer line to the point where
such sewer line becomes the property of the City of Beaumont, shall
be "common expenses".

(¢) Damage to exterior doors and windows shall be
repalred by and at the expense of the owner, provided, however, if
such damage or loss is covered by insurance, such owner shall be
entitled to reimbursement to the extent of the lnsurance payment.
Replacement or repair of-exterior doors or windows required because
of ordinary wear and tear and deterioration shall be paild for out of
the assessments levied and collected by the Board of Managers.

(d) An owner shall be obligated to reimburse the
Assoclation promptly upon receipt of its statement for any expenditures
incurred by 1t in repairing or replacing any general or limited common
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element damaged by his negligence or by the negligence of his
tenants or agents. ’
3. Mechanic's Lien. Each owner agrees to indemnify and
to hold each of the other owners harmless from any and all claims
of Mechanic's Lien filed against other apartment units and the
appurtenant general common elements for labor, materials, services
or other products incorporated in the owner's apartment unit, 1In
the event suit for foreclosure is commenced, then within ninety
days thereafter such owner shall be required to deposit with the
Association cash or negotiable securities equal to the amount of
such claim, plus interest for one year, together with the sum of
One Hundred Dollars, Such sum or securities shall be held by the
Association pending final adjudication or settlement of the liti-
gation. Disbursements of such funds or proceeds shall be made to
insure payment of or on account of such final judgment or settle-
ment. Any deficiency shall be paid forthwith by the subject
owner, and his failure to so pay shall entitle the Association to
make such payment, and the amount thereof shall be a debt of the
owner and a lien against his condominium unit, which may be fore-
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closed as is provided in paragraph 24 of the Declaration.
4, General,

(a) Each owner shall comply strictly with the pro-
visions of the foregoing Condominium Declaration.

(b) Each owner shall always endeavor to observe and
promote the cooperative purposes for the accomplishment of which
the project covered by the foregoing Declaration was built.

5. Use of Units - Internal Changes.

(a) All units shall be utilized for single family
residential purposes only and no unit shall be occupied other than
on a temporary basis by more than two persons per bedroom and the
occupancy by more than such number continuing for a period of ten

days shall be deemed for this purpose to constitute permanent
occupancy.

(b) An owner shall not make structural modifica-
tions or alterations to his unit or installations located therein,
without previously notifying the Association in writing through
the Managing Agent, or if no Managing Agent is employed, then
through the President of the Board of Managers. The Association
shall have the obligation to answer within five days after such
notice, and failure to do so within the stipulated time shall mean
there is no objection to the proposed modification or alteration.

(c) An owner, however, with the approval of design
thereof by the Board of Managers may install awnings or covers over
the Patio area assigned to his unit, with the cost or installation
and the maintenance thereof to be borne by such owner.

6. Use of General Common Elements and Limited Common
Elements. Each owner may use the general common elements and the
limited common elements in accordance with the purpose for which
they were intended, without hindering or encroaching upon the law-
ful rights of the other owners,
7. Right of Entry.
(a) An owner shall grant the right of entry to
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the Managing Agent, or to any other person authorized by the Board
of Managers, in case of any emergency originating in or threatening
his unit, whether the owner is present at the time or not.

(b) An owner shall permit other owners, or their
representatives, when so required, to enter his unit for the pur-
pose of performing installations, alterations or repairs to the
mechanical or electrical services, provided that requests for
entry are made in advance and that such entry is at a time con-
venient to the owner. In case of an emergency, such right of entry
shall be immediate.

8. Rules and Regulations.

(a) All owners shall promptly and completely comply
with each of the rules and regulations herein contained or hereafter
properly adopted for the utilization of any recreational facilities
that may be afforded. All owners and their guests shall achieve
maximum utilization of such facilities consonant with the rights
of each of the other owners thereto.

(b) ©Nothing shall be done in any residential unit,
nor shall same be occupied or used for any purpose, nor shall any
commodity, product or personal property be kept therein or thereon,
which shall cause such improvements to be uninsurable against loss
by fire, or the perils included in an extended coverage endorsement
under the rules of the State of Texas Insurance Commission, or which
might cause or warrant any policy or policies covering said premises
to be cancelled or suspended by the issuing Company.

(¢) Ovwnmers and occupants of units shall at all times
exercise extreme care to avoid making or permitting to be made loud
or objectionable noises, and in using or playing or permitting to be
used or played musical instruments, radios, phonographs, television
sets, amplifiers, and any other instruments or devices in such manner
as may disturb or tend to disturb owners, tenants, or other occupants
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of condominium units in the condominium regime established by the
foregoing Declaration. ©No unit shall be used or occupied in such

manner as to obstruct or interfere with the enjoyment of occupants

or other residents of adjoining units, nor shall any nuisance, or
immoral or illegal activity be committed or permitted to occur in

or on any unit or upon any part of the common elements of the con-
dominium regime established by the foregoing Declaration.

(d) The common area is intended for use for the pur-
pose of affording vehicular and pedestrian movement within the con-
dominium, and of providing access to the units; those portions thereof
adapted therefor, for recreational use by the owners and occupants
of units; and all thereof for the beautification of the condominium
and for providing privacy for the residents thereof through land-
scaping and such other means as shall be deemed appropriate. No
part of the common area shall be obstructed so as to interfere with
its use for the purposes hereinabove recited, nor shall any part of
the common area (common elements) be used for general storage pur-
poses after the completion of the construction of the units by
developer, nor anything done thereon in any manner which shall
increase the rate for hazard and liability insurance covering said
area and improvements situated thereon, ©Not more than two small
dogs, cats, or other usual small household pets may be kept in any
unit, provided always that such household pets shall be
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allowed on the common areas only as may be specified under
reasonable rules therefor promulgated by the Board of Managers.
Except as herelnabove stated, no animal, livestock, birds or

" poultry shall be brought wlthin the condominium or kept in or

around any unit thereof,

(e) No resident of the condominium shall post
any advertlsements, silgns, or posters, of any kind in or on
the project except as authorized by the Assoclation.

(f) Garages may not be converted into living areas
such as dens or play rooms and they shall be used only for
normal garage purposes. Garages and storage areas shall at
all times be kept free of an unreasonable accumulation of debris
or rubblish of any kind., Garage doors shall be copened only when
passing through the garage entrances and they shall be closed
when such passing through has been completed. Nothing will be
put in the garage which will impede the closing of garage doors.

(g) Parking of automobiles or other vehicles shall
be only in the spaces desipgnated as parking space for each unit,
Owners shall not park a vehlcle in front of an apartment other
than their own for an unreasonable length of time. No unattended
automoblles or other vehicles shall at any time be left in the
alleyways or driveways or streets in such manner as to lmpede
the passage of traffic or to impair proper access to parking
areas. No boats, trallers, camping trailers, moblle homes,
motor homes, or similar vehicles shall be parked, placed or
stored in or on the yards or streets in front of or on the
sides of the units on a "Permanent basis", which shall be taken
to mean for any perlod or perilods in excess of forty-eight (U8)
consecutive hours.

(h) No owner, resident, or lessee shall Install wiring
for electrical or telephone installation, television antennae,
machines or alr conditioning unilts or any other devices whatsoever
on the exterior of the project or that protrude through the walls
or out of the windows, or on the roof of the project save as are
expressly in writing previously approved by the Association.

(1) No owner or other occupant of any condominium
unit shall make any alteration or improvement to the common
elements of the condominium or remove any planting, structure,
furnishings or other equlpment or object therefrom except with
the written consent of the Associatlon.
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9. Destruction or Obsolescence. Each owner shall,
upon becoming an owner of a condominium unit, execute a power
of attorney in favor of the Association, irrevocably appointing
the Association his attorney-in-fact to deal with the owner's
condominium unit upon its destruction or obsolescence as is
provided in paragraph 30 of the foregoing Condominium Declaration.

ARTICLE VIII
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP

19. By-Laws. These By-Laws may be amended by the Associ-
ation at a duly onstituted meeting for such purpose, and no amendment
shall take effect unless approved by owners representing at least

70% of the aggregate interest of the undivided ownership of the general
common elements. :

ARTICLE IX.
MORTGAGES

1. DNotice of Association. An owner who mortgages his
unit shall notify the Association through the Managing Agent, if
any, or the.President of the Board of Managers, giving the name
and address of his mortgagee. The Association shall maintain such
information in a book entitled "Mortgagees of Units”.

2, Notice of Default. The Association shall give to
the holder of each first mortgage on a unit written notification
of any default by the mortgagor of such unit in the performance
of such mortgagor's obligations under these By-Laws and said
condominium Declaration which is not cured within 30 days and
the holder of each such mortgage shall be entitled to receive
such written notification. The Association shall allow all first
mortgagees of a unit to examine its books and records or the
codominium project. The Association shall give Federal Home
Loan Mortgage Corporation notice (care of the Servicer at the
Servicer's address) in writing of any loss to, or taking of,
the common elements of the Condominium project if such loss
or taking exceeds $10,000.00.

ARTICLE X
COMPLIANCE

These By-Laws are set forth to comply with the require-
ments of the State of Texas Condominium Ownership Act. If any
of these By-Laws conflict with the provisions of said statute,
it is hereby agreed and accepted that the provisions of the
Statute will apply.

ARTICLE XI.

This Association is not organized for profit. No member,
member of the Board of Managers or person from whom the Association
may receive any property or funds shall receive or shall be law-
fully entitled to receive any pecuniary profit from the operation
thereof, and in no event shall any part of the funds or assets
of the Association be paid as salary or compensation to, or dis-
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tributed to, or inure to the benefit of any member of the Board 4
of Managers; provided, however, always (1) that reasonable com-
pensation may be paid to any member other than Declarant, H. G.
Nichols, Sr., H. G. Nichols, Jr., or Reed Nichols while acting
as an agent or employee of the Association for services rendered
in effecting one or more of the purposes of the Association, and
(2) that any member of the Board of Managers may, from time to
time, be reimbursed for his actual and reasonable expenses incurred
in connection with the administration of the affairs of the Asso-
ciation.

ARTICLE XII.

The Registered office and the principal office for the
transaction of business of this Association shall be 3679 Calder
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Ave., Beaumont, Texas, and the Resgistered Agent shall be H. G.
Nichols at the same address.

ARTICLE XIIT

The persons who shall be authorized to execute any and
all instruments of conveyance or encumbrances, including promissory
notes, shall be the President and the Secretary of the Association.

IN WITNESS WHEREOF, the undersigned have hereunto set
thelr hands and seals, at Beaumont, Texas, this _sz44 day of
ﬂhroér [T 76 . .

e
BOARD OF MANAGERS

L Hekil 52 RN/ VA

H. G. Nichols, Sr. H. G. Nicholgg Jr.

@zw

Reed Nichols

NICHOLS COMPANY, A PARTNERSHIP

s 7L Tkl 51

H. G. Nichols, Sr., a Partner

THE STATE OF TEXAS §
COUNTY OF JEFFERSON 1

BEFORE ME, the undersigned authority, on this day
personally appeared H, G, Nichols, Sr., H. G. Nichols, Jr.,
and,, Beed Nichols, known to me to be the persons whose names are
sups@yi@ed to the foregoing instrument, and acknowledged to me

\)tha& they,executed the same for the purposes and considerations

the in‘e&pressed.
i

-Tw‘ i2 GIVEN UNDER MY HAND AND SEAL OF OFFICE this (244 day of
\m'w {976

.' o
..v\\

u'rFF?f S Coredepr Ca '
Hergpst NOTARY PUBLIC IN AND FOR
. JEFFERSON COUNTY, TEXAS -
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THE STATE OF TEXAS 1
.COUNTY OF JEFFERSON §

BEFORE ME, the undersigned authority, on this day
personally appeared H, G. Nichols, Sr., known to me to be the
person and partner whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same
as the act of NICHOLS COMPANY, a partnership of which he i1s a
partner, for the purposes and consideration expressed and in
the capaclty stated therein, and that he was authorized to do so.

GIVEN UNDER MY HAND AND SEAL OF OFFICEthis /244 day

ofimugraie s /776 .
W
NOTARY P%%%LIC IN AND FOR

T UnT,
JEFFERSON COUNTY, TEXAS

%,

gl
g, JEFFET W

ST
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Clerk's Note: BExhibit "A" recorded in Vol. 2, Page 61,

Condominium Records, Jefferson County, Texas.
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FILED FOR REGORD 910*3’382

COUNTY CiERK
JEFFERSON CQUNTY, TEXAS
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MANION PLACE TOWNHOMES -- SECTION 16 ASSOCIATION
MANAGEMENT CERTIFICATE
(Pursuant to Texas Property Code § 82.116)

1 The name of the condominium 1s “Manion Place Townhomes — Section 16 ”

2 The name of the association is “Manion Place Townhomes — Section 16 Association, a
Texas unincorporated non-profit association ”

3 The Manion Place Townhomes — Section 16 are located at the following addresses 1n
Beaumont, Jefferson County, Texas 77707

530 Longmeadow
532 Longmeadow
534 Longmeadow
535 Longmeadow
536 Longmeadow
537 Longmeadow
538 Longmeadow
539 Longmeadow
540 Longmeadow
541 Longmeadow
543 Longmeadow
545 Longmeadow
547 Longmeadow
549 Longmeadow
551 Longmeadow
553 Longmeadow
5865 Fairmeadow
5875 Fairmeadow
5885 Fairmeadow
5895 Fairmeadow
5905 Fairmeadow
5915 Fairmeadow

4 The Condominium Declaration for Manion Place Townhomes — Section 16 1s recorded at
Volume 4, Page 219 in the Condominium Records of Jefferson County, Texas

5 The name and mailing address of the Board of Managers of the Manion Place
Townhomes — Section 16 15

Margueritte Humphrey, President
Mark Pierce, Treasurer

Lucilte Broussard, Secretary

543 Longmeadow

Beaumont, Texas 77707

CWG724707 1



Margudifitte Humphrey

D2 f—

Maftk Pierce

A ibly }6) Aaggiaty

Llicille Broussard l

STATE OF TEXAS §

COUNTY OF JEFFERSON §

. NOoveerpe
This instrument was acknowledged before me on the @ day ofGetober, 2009 by

Marguenitte Humphrey, Mark Pierce and Lucille Broussard

“mnmnmmnnmuq[ % = %
::S"‘.‘;'Me&}'" REGINA ROGERS & m/mk MW

"= Notary Public No{ﬁr;j@bhc, State ofﬂ‘exa /

+2” STATE OF TEXAS
B, o My Commission
e Exprres 08/13/2011

[YYATYFTTYVTIEE LI S I a2 Ll Sty 2

Afier recording please return to

Margueritie Humphrey FILED AND RECORDED
543 Longmeadow
Beaumont, Texas 77707 OFFICIAL PUBLIC RECORDS

C’u;. -‘f/.t..'.?
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VILLASANA $2¢ o0
CAROLYN L GUIDRY, COUNTY CLERK
JEFFERSON COUNTY, TEXRS

CWG/724707 2
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