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i . . v ' | DECLARATION OF COVENANTS, RESERVATIONS AND RESTRICTIONS

¥ 2629 w278 meed6H
RE : THIE STATE QF TEXAS

. &
: . - 4§ KENOW ALL MEN DY THESE PRESENTS: . .
<. " COUNTY OF POLK § : : ) y

THAT THIS DECLARATION, made on the date herelnafter sot forth by STARNES
GROUP INC,, a Texas corporation, heceinalter referred to g3 “Declarant”,

WITNESSETIL:

. WIIEREAS, Declazant s the owner of cestaln proparty In the Counly of Polk, Siate
of Texas, which has been subdivided into townhouse lots according ta the plat ("Said Plal") thereol
secorded in Volume _ § , pane _hii of the Plat Records In the office of the County Cleck of
Polk Counly, Texas, the subdivision shown_on Said Plat Leing thereln designatzd 23 MEMORIAL POINT
TOWNHOUSE DEVELOPMENT, S:ction Twe reference bLeing here made to Sald Ilal and the record
:  hiereol for move particular desciiption of the property covered thereby and of each of the {ownhouse
i . lots inle which such propecty is thereby subdivided;

WIIEREAS, Declarant will convey the townhouss lots showa on Said Plat, subject to
cectaln protectlve covenants, restrictlons, reservalions, casemenls, nssessnients, chorges and liena as
hereinalter set forth: .

NOW, THEREFORE, Daclarant herchy dsclares that all of the townhouse lots shown
on Sald Plat snd any additional property annexed thereto and made a part of such Memorlal Point
Townhouse Development, Szction  Tvopursuant 10 Article 11 hereol, shall be held, used, sold and conveyed
subject to the foliowing easemants, restrictlons, covenants, easements, charges, assessments and lizay, all
of which ate Tor the purpase of providing n substantially uniform plan for the ddevelopment of the land
sliown on Sald Pat and enhancing sl protecting the value, desirability and etloactiveness of ths fand
Inzlnded within such Memorial Poinl Townhousz Development, Section Two These exsemenls, covenants,
. testrictions, and reservations shall bz Linding on all parties having ot acquiring sny righl, title or Interest
p In the above described propertics or auy pml thereol, and shall fnuie to the benefit of each owner

thercof,

. ' _ ARTICLE 1
DEFINITIONS '« ¥

+

In this instrement each of the following terms shall have the meanings hereinafler

PR S

‘Indicaled: .
Zr Section 1. "Association” shall mean and t2fer to MEMORIAL POINT TOWNHOUSE,
. INC., » Texas non-profit corpotation, and its successors and assipns, .

Ssclion 2. "Property™ shall mean ead refer 1o that certaln tract of reat pronoerty
comprlsing the hMemorial Point Townlhouse Developmeat, Section Two and such additions as may hereslier

. be made thereto and brought within the jumisdiclion of the Association pursuant to Aulicle 11 herzof.

Section 3, "Lot" shall mean and refer to any of the 25 buililing lecalions shown
A upon Sald Plat (and therein designatad as Lots 2Z2hsough 6 respectively) and any amendments therelo
on whicl there lIs or will ba conslructed a sinale fomily 1ownhoute. Should additional land.be ennexed
pussuant to Artlcle 11 hareof, the number of Lots shall bz increased by the number of single faunily
townhousas erecled or te be erccled on such additional propecly when so snnexed, Declarant shall :
be ths owner of all of 25 Lotz SAVE AND EXCEPT only those parlicular Luts which Declarant *
conveys In fee simple title by recordable deed from and after the date herof.

Secllon 4, "Townhouse” shall mean n single family residence unil constiycted on o
Lot ]
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Sectlon 5. "Owner™ shall mean and tefer to the record owner, whether one or more
petsons or entitles, of a fee simple title to any Lot which is a part of the Property, Including contract
scllers, but excluding those having such Interesl mercly as security for Uhe puysnent of a debt or the

-==performance of an obligation.

Scclion 6. "Deciarant” sholl mean and refer 10 STARNES GROUP INC., Its successors
and asslgns If suclt successors or assigns should acquire more than one undeveloped Lot [rom the Declasant
Tor the purposo of development. ;

ARTICLE 1l
ADDITIONAL LAND

If within five years of the dale of incorpuralion ol the Association, the Declasant should
acquirs recoid litle 1o and desite 10 devclop additional land or lands comprising all o any part of Lols
A5, 36 and 37 of Mock 6 of Memorial I'oint Subdivision, as shown on the map ov plat theseof recorded
In Voluine 4, page 14 of the Map Records of Polk County, Texas, such additional lands may e annexed
fo and made a pazt of the said Property withoul the assent of any other Owners of Lots in the Property
by instrument exccuted by Declarant and filed in the Deed Records of Polk County, Texas, desciibing
the land to be so annexed, identifying the plat ar map of such additional land by teference to the
sccording theicof In the wmap or plat records of Polk Counly, Texas, and adopting all of the terms
and provislons liereol as being applicable to such additional land 10 the ful} extent as though such
additional land lad been Included in the Property to which these covenants, teservations and resirictions
apply, under the terms hereol and as of the date hercol. Upon the execution and filing of such inslrument
and the map or plat of such additional land, such additional land so annexed shall Lo and becomna
8 parl of the I'ioperty 1o the full extent as though such additional land had been included in the Property
to which these covenants, reservations and restsictions apply and the subsequent Owners of any part
thercol shall bo thereafler bownd by the lesms and provisions of ihis instrument and entitled to ali
of tho wghts, privileges and benelits of Owners of Lots In the I'roperty, as hereinafter deseribed,

ARTICLE 111
COVENANT FOR ASSESSMENTS

Scction 1. Crealion of the Licn and Personal Obligation of Annual Assessments. Tile :

Declarant, for each Lot owned within the Property, Tierehy covenanls, and each Owner of any Lot by
accer *ance of a deed thereto, whether or not it shall be so expressed in any such deed or other conveyance,
is decmed to covenant and agree to pay 1o the Association the annual assessments of charpes which
shall be hereafler from time to thne fixed, established, and collected by the Association as herelnafter
provided, The annval assessinents, Logether with such interest thercon and costs of collection thereof,
ns hercinaller provided, shall be a charge on the land affected thereby and shall be secured by a contlnuing
lien which is heiehy ‘reserved in favor of the Association and its suceessors and assigns, upon each Lot
against which cach such assessment Is made, to the same extent as if retained by Declarant and expressly
assigned to the Assuclation without tecourse 1o any extent vnto Declant. Each such annual assessment,
together with such interest, cosls, and reasonable attorney's fees, shall also be the personal obligation
of the peison whe was the Owner of such Propedty at the time when gach such assessment bécomnes
due and payable, Such personal obligation shall not pass to the successors in title 1o éuch Lot unless
expressly assumed Ly them,

- Seclion 2. Purpose of Assessments, The annual assessments levied by the Assoclatlon
shall be usedl exclusively for the purpose ol providing a fund for the recreation, health, safely, and
wellaze of the residents in the TProperty, for the improvement and maintenance of Propesty, Uhe
Townhouses situated upon the P'roperty, and of any commen areas or facilities which may be herealter
established by the Declaranl or the Associalion for the benefit of the residents. They shall Include,
but are not limited lo, funds for the actual cost to the Association of providing (i) repair, replacement
and maintenance of the Lots and the exlersiors of the Townhouses which may from time to time be
constructed thereon, including, nt not limited to, mowing grass, eating for the prounds, sprinkler system,
landscaping, 1oofs and exterior walls of the Townhouses, purchasing any and all equipinent necessary
to provide such services and oblaining and maintaining storage and service facilities for such equipment
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' . . ' (H) water ulllity service for the resldents of such Townhouses, (1) sanitary sewer service to the Property, - .
t ; (Iv) petlodic garbage and teash plek-up amd disposal services, {v) maintenance and repair of all conerete
: """ bulkheads and bulkhead lights, (vi) maintenance and sepaie of any breakwaler or piee that may be hetealter
construcied by Declarant ar the Association for the use and benefil ol the residents of the Propecty,
(vIi) payment of any chasges ond assessments which shalt from time to thue be payable to the Trinily
River Authority of Texas by the Owners of the Lots withiu the Froperty, (viti) fire and extended insurance
coverane for any Inmprovements constructed within the Property, {ix) payment of the muonthly assessinents
against the Lols within the Property which ate payable to Hemorlal Point Yacht Club, Inc. and Its si
- oo CESS0rs or assipns under und pursuant 1o the terms of that certain instrument entitled " Restrictions foe Memorial
[ Point™ which is filed for record in Volme 253 page 345 of the Deed I'ecords of Palk County, Texas,
ond (x) other charges required lo be paid by this Declaration of Covenants, Reservations and Restriclions
5 or that the Association shall determine 1o be necessary to meet the purposes of the Association, including
the establishment and maintenance of a reserve for 1epais, mainicnance and other charges as may be
specified hereln, :
; Scclion 3, Amount of Assessmient, The amount of the annual assessment agalnst all
Lots In the Property for each year shall e Jixed, determined and established by the Association at
least skxly days prior 1o January 1 of such year and such amounl shall be based on the judpment of
the Associativn s to its anticipated fimanclal requirements dusing the ensuing year in order to fulfill
. its purposes as sel forth herein and in its Asticles of Incorporation. The determination of the Assoviation
i as fe the pmount of the annual nssessment apainst suchi Lots shall be final angl conclusive as 1o all
Owners of Lots in the Property. The Lotal amount of he assessment apainst all Lots shall be nllocated
-to cach Lot based on the number of square feel contained within the townhouse residence situaled
on cach such Lol, ns ealeulated by the Association. The Owners of ench Lot shall be nutified of tho
amount of the mmnual assessment against his Lot for the next sueceeding yenr al least ten days prior
fo January 1 of such year and such amount shall be due and payable by January 15 of Whe yeac for *
which such assessinent fs made. The Association shall upon demnand at any time lernish a cectificate
in writing signed by nn officer of the Association setling lorth whether the assessinents on specified
Lol have been paid, A reasonable chatpe may be made by the Board for the issuance of these certificates.
Such certificates shall be conclusive evidence of payment of any assessment therein stated to have been
pald.

. Section 4. Date of Conmencemant of Annual Assessments: Due Dates.  The anmeal

; nssessments provided for herein shall commence as 1o cach Lol on the lirst day of the month immediately
following"the month in which e fee simple title to such Lot is transferved Ly Declarant to an Owner,

. . The first mmunl assessment shall be prorated according to the munber ol'monl’ls remaining in the calendar

year dwiing which the initial assessment is made,

= . ¥

Sectlon S, Speclal Assessiments. Tlhe Associntion shall also nave the right, al Its optlon,

to make speclal assessiments against any Lot of such amounl or ameunls as may be necessary to rehnburse

sl . the Associatlon for all costs nnd expenses incutred by it as o result of any misnse or abuse of or damage

to any properly or facilities of the Association or any misuse or abuse of any of the seivices provided

by the Association, by the Owner of such Lot, members of his family or his puests or other fnvitees,

The Owner of any Lot shall be notified in wriling of any such special assessment and the amount of

- such assessment shall be due and payable within 30 days afier the date such notice Is piven. Any

such speclal assesstmamt shall be secured byl in favor of the Association In the same manner 1hat
the annual assessments wre 50 secused,

. . Section 6. Effect of Nonpayment of Assessmiznts: Remedies of the Assuclation, Any s
: assessments, whether annual or special, wiielt are nol paid when due shall be delinquent, IT the assessment
; Is not paid within thicty {30) days after the due date, the assessment shall bear interest from the date .
of delinquency at the rale of 9 per cent per annum, and the Assoctation may Uring an action at law
against the Qwner personally obligated 1o pay the same, or foreclose he len apainst the Property, and
interest, costs, and rensonable altorney’s fees of any such setion shall be added to the amaunt ol such
assessment. Each such Qweer, by his aceeplance of a deed to a Lot, hereby expressty vests in the
i Assaciation, or its auents, Ihe rigit and rower 1o bring all actions aminst sucl Owner wrsonally Jor
1 & " ' o ! o N
] the collection of such charpes s a debt and to enforce the aluresaid lien by all tmethods available for
1
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** the eaforcement of such liens, Including foreclosure thereol by an action beought In the nune of the

Association in the same manner as a mortpage lien on real property. The lien provided for in Whis
Article I shali be in Tavor of the Association sud shall be for the benefit of all otler Lol owrlers,

7 The Assuclation acling on behalf of the Lot Gwaers shall have the power to bid in the intesest foreclosed

at foreclosure sale and to acquire and hold, lease, mortpage and cowvey the saime. No Owner may
walve or olherwise escape liabwlity Tor the asscssments provided for herein by noa-use of o abandonment
of his Lot or the improvements situaled thercon. .

Section 7. Subordination of the Lien to Mortpages, The lien securing the assessments
provided for herein shall Lo subordinate o the iien of any moripage or morlgages which the Qwner
of any Lol may herealier from lime to time impose upon his Lot for the putpose of securing payment
of indebledness incutred by sucli Owner lo purchase such Lot or construct improvements thercon,
Otherwise, the lien heicinabove provided for in favor of the Association as o each Lot shail be a fiest
and pelor lien as to each such.Lot. No sale or transfer of any Lot shall aflect the lien securing the
annual assessiient against such Lot, excepl that the sale or lransfer of a Lot parsuant to a decsce of
fureclosure under any mortgage which Is superior tu such lien secuting the assessment, shall extinguish
the lien of such assessinents as lo payments thereol which became due prior (o such sale or liansfer
and none othier. No such sale or transfer shall sclicyve such Lot lcom liability for any assessments therealter
becoming due ot from the lien securing payment thereof.

Seclion 8, Exemol Property. No Lot sholl be exempl from sald assessments and the
Jien secusing payment ihereol unless the Association shall, in its sole discrotion, delesming 1o (and Lhe
Association shall have the aight 1o) exempt one or more Lols from the payment of all or any part
of the assessment provided for herein for une or more years for such cause or reason as it may sclecl,

Section 9, lusurance, The Assoclatlon, ur {ts duly authorized ngeal, shall have the
outhority to and shall obtain insurance for all the buildings, including all Townhouses herealter sitvated
on any Lot, against loss or damage by firc or other hazards in an amount sufficient (o cover the full
replacement cost of any necessary tepair or reconstruc on work 1o such buildings in the cvent of damape
or destruction from any hazard, The Association shall also obiain 2 broatl farm public liabiliy policy

~covering all of the Property and the Common Area, and all damage or Injury caused by the nepligence

of the Association or auy of its agents.  Said insutance may inchile coverage agalnst vandalisim, Premiums
for all such Insurance shall be common expenses.  All such insurance coverage, including Insurance on
Individual ‘Townhouses. vbtalned by the Assoclation, shall e written In the name of the Assoclatlon
ns Trustee for each of Ihe Townhouse Owners. In addition to the aforesaid insurance required to be
earried by the Associalion, any Owner may, Il he wishes, at his own expense, carry any and all additional
Insurance ho deems advisable, It shall be the individual sespansibitity of caclt Owner at his uwa expense
lo provide, as he sces fit, homeowner's lability Insurance, theft and other Insurance covering damage
to or toss of his personal property. In the cvenl of damage to or deslzuction, by fice or other casualty, of
any properly covered by insurance writlen It the name of the Associalion, the Association shall, with
concumrence of the holder of uny morlgage covering such damaged property, upon reeeipt of the Insuranee
proceeds, contract 1o rebuild or repale such damaged or destroyed portiens of the property lo ns pood
condition as cxisted prior Lo such damage or destruction. Al such insurance proceeds shall be deposiicd
in a bank or other linanclal institution, the accounts of which bank or fustitution are Insured by the
Federal Deposit Insurance Cospuration or other appropuiate govermmental agency, with the |provisions
npreed o by sald bank or Institution that suely funds may he withdtawn only by signature of an agent
duly authorized by the Association. The Association shail ndvertise for scaled bids with any ticansed
conlraclors, and then may negotiate with any contractor, who wmay; at the option of the Assuclation,
be required to provide a fulf pecformance and payment bond for the tepair, reconstruction or rebuilding
of such destroyed buikling or buildings. In the event the insurance proceeds are insulficient to pay
the costs of repairing andjor rebuilding to the same condition ns formetly exisled, the Assoclation may,
in its discretion, levy a speclal nssessment against the Owner ur Owners of 1he dunaged Townhouses
In such proportions os the Association shall deem fair and equitable in the light of the damage sustained
by such Townhouses to make up any deficiency, In the event such insurance proceeds exceed {he
cosl of sepair and reconstruction, such excess shall be pald over to the tespeclive.mortgagees aud Owners

of the damaged Townhouses as their hvicrests may then appeae. In the event of damage or destructlon .

to any Townhouse, slotige area or ollier property nol covered by Insurance writlen ln the name of
the Associztion, tho Owner thercol shall prdmplly contract to repair or rebuild such damuged or desiroyed
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portlons of the storage ares and exlerlor of the Townhouse In a goed workmanlike manner In conf armance
with the original plans and specifications of said Townhouse. In the event such Owner refuses or fails
{o so repalr and sebulld any amd all such domage to the exterior of the Townhouse or slutags aren
withln thirty (30} days, the Association is hereby rrevocably authorlzed by such Owner to tepalr and~
1ebulld nny such Townhouse and storage aten in a good and workmanlike manner in confommance with
thelr original plans and specifications.  The Owner shall then repay the Association for the amount
ectually expended for such repairs, The Association shall have a lfen securing the payment of any amounts
payable by the Owner of any Lot 1o the same extent ns Ut provided Tor above in this Article 11
secuting the payment of annval assessinents and same shall be subject 1o foreclosure s above Jrrovided,

. _ ARTICLE 1V 1
' PARTY WALLS ' : o

Sectlon ). General Rules of Law to_Apply. Each wall:which is built as a pat of
the orlgliat consiruction of L Townhouse upen the Propetty and placed on the dividing line between
the Lots shall constitute a party wall and, 1o the extent not inconsistent with the provisions of this

, Asticle, the general rules of law regarding party walls and liability for property tdamage due 10 negligence
or willlul acts or owmissions shail apply thereto. The owner of a Townliouss shall not cut Huough or
moke any penctation theough a party wall for any purposs whatsoever without peior consent of the
adjoluing Owner and the Assaciation,

Sectlon 2, Shaclng of Repair and Maintenance, Tlmlcost of reasonable repair and
malntenance of a party wall shail be shared by the Owners who siake uss of the wall in equul propoglons,
except as provided for in Scction 3 of this Arilcle v,

Section 3. Destruction by Fire or Other Casualty, If a party wall Is destroyed or
damaged, then, o the extent that such damage is nol covered by Insurance and repoired oul of the
proceeds of same, any Owner who has used the wall may restore it, snd IF the other Owners theteafler
make use of the wall, they shall contsibute (o the cost of restoration thereof in equal proportions without
prejudice, however, (o the it of any such Owner 1o call for a larger contribution from the others
under any qule of Jpw tegaecling liability foy negligent or willfu acts or omissians,

Section 4, Weatherproofing. Notwithstanding any other provision of this Arlicle, tn
the exlent thal sueh damiage is notl covered apd paid by the insurance provided for herein, an Owger
whe by lis negligent or willful nel cavses the party wall 1o be exposed to the elements shall bear the
whole cost of [menishing the hecessary protection against such clements, )

- Seclion S, Ripht (0 Contributlon Runs wilh Land.  ‘The right of any Owner lo
_ l contrlbution from_any other Owster under this Article shall be appurtenant 1o the Jand and shall pass
5| " v o such Owner's successors In title, .

Scctlorf 6. Arbltration, [n the evenl of any dispule arising concerning a party wall,
or under the provisions of s Article, ecach parly shall choose one arhitrator, and such arbltrators shall
thaose one kdditivnaj urbiteator, amd the decision shal] be by a majority of all 1he nrbitrators, Should
aity parly reluse to appoint an prbitrator within ten days nfter writien tequest therefor, the Association
shall sclect an arbitrator for the relusing parly, '

| | ARTICLE v R
0 .z : ARCINTECTURAL CONTROL '

No hullding, fence, wall, pler, dock or other structure of any kind shall be commenced,
erccled or maintained upon any Lot (or in the ake adjoining any such Lot) after the pirchase of any

Lot from Declarant, its successors or assigns, nor shall any exlerior addition to or change or alicration

therein be made until the plans amd specificalions showing (he nature, kind, shape, height, materials

1 and Jocation of the same shall have been subimiticd to and approved in writing, as (o harmony of extenal
: design and location in relation lo surrounding structures und lupogtaphy, by the Assuclation, or hy
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* .+ " an archilectural contral conunitiea composed of Uhwes (3) or mote reprcsentatives appointed by the
Assochation. In the cvent said Associalion or lls designated commiiltee, fails to apprave or disapprove
such design and locatlon within ety (30) days alter said plans and specilications have been submitted
to It, approval will be presumed ond this Article will be deemed to have been fully complied with.
lu no event shall any Townhouse unit or eny Lol be allered, semodeled ot in any way divided or converted
- ‘Inlo more than a sinple dwelling unit, .
" All draperies and any other interlor o exterior window coverirgs, prepared (o be Installed
"y In each Townhouse, shall likewise be subject to review by the Association or an archliectural control.
commitleo so as to provide an allraclive exlerior appeatance for all of the Townhouse units in the
Property. )

No exlerior aerial antenna, of any kind or other structure (excepl chimney) shall prpject
' above the uppenwost ool fine of the Townhouse on any Lot.

Mail box localion Is also subject 10 archilectural control.
ARTICLE VI '
| - EXTERIOR MAINTENANCE .

. In addition 1o malntenance of the Coninon Area, the Associalion shall provide extetior
HE malntenance upon each Lol which Is subject o assessment hercunder, as follows: palnt, repalr, teplace
and care for roofs, extecior bullding sucfaces, Irees, shrubs, grass, watks, and other exterior Improvements.
Such exlesior maintenance shall not include any glass suifaces, patios, windows, door fixlwies or other
; hardware. ‘ . : .
! In tho cvent that the necd for maintenace or repair Is coused through the willful or
negligent nct of the Owner, his famlly, or guests, or lnvitees, and not covered or paid for by insurance
on such Lol, the cost of such maintenance or repales shall be added 10 and become a part of the assessment
io which the Lol owned by such Owner is subject. ’

' . . Maintenance, upkeep and rsepairs of the patie of cach Townhouse shall be the sole
" zesponsibility of the individual Owner thereof and shall not in any manner be the responsibility of the
Declarant or the Assoclation. Any cooperative action necessary or appropriate Lo the proper maintenance
and upkeep of the Common Atea and all extesiors and roofs of the Townhouses, including but not
limiled to, parkiog areas, drives and walks, shall be taken by the Associalion or by lts duly delegated
Jyepresenlative, '
r
' - AD fixtures and equipment installed for each Townhouse, commencing at a point where
the wtility lines, pipes, wites, condults or systems commence to serve each single Townhouse, shall be
maintained and kept In repair by the Qwner thercol, An, Owner shall do no act nor any work that
will impair the structuzal soundness or integrily of another Towalouse or Impair sny casement or
heteditament, not do any act nor allow any condition to exist which will adversely alfect the other
Townhouses ar their Owners.

" APRTICLE VIl
USE RESTRICTIONS

I - .
. « Scction ). Each of the Lots in the Property shall be used for single family sesidentlal
purposes only, Alt buildings or structures erecled upon said Psoperty shall be of new construction and
no bulldings or structures shall be moved lrom other locations onto said Properiy and no subsequent
buildings or structures other than fownhouse buildings, being single family townhouses joined logether
by a conunen exterior soof and foundation, shall be consttucted on any Lot. No structuces of a lemporary
characler, mobile home, boal, camper, trailer, lent, shack, garape, bamn or other outbuilding shall ever
be used on any portion of said ropetly at any tlime as a residence, cither temporatily or permanently.
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) : Section 2. Each Lot stall be conveyed by Dectarant snd by all ':ubsequent Owners
&8 & separalely desipnaied and legally descrlbed freehold estate subject ta the terms, conditions and
provislons hereof,

Secctlon 3. Notwithsianding any provisions hereln contalned to the contrary, It shall

" be expresly pennissible for Declarant of any buildey of sald Townhouses or any olher persons so

authotized by Declarant, to maintain in or upon such portion of the Propesty or In any' Townhouse

thereon, as Declarant deems necexsary, such facilities as in the sole opinlon of Declacant may be reasonably .

requited, convenient or incidental to the construction, sale or 1ental of safd Townhouwses, Including, but
without lbuitation, a business ol lice, storage nrea, construclion yard, signs, model vnits, sales office or
rental olfice, . 8
C Sectlan 4. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any of sald Lots, except thal dogs, cals or other domeslic household pets may be kept, provided
thal they are not kept, bred or malntained for any commercial purpose. No pets may tun at lupgoe
In the Property and any pets that, in the opinion of Declarant, constitute a nuisance or health hazard
to tho residents shall be promplly removed from the I'roperty,

Sectlon 5. No sign, advertlsenent, billboard or advertising structures of any kind shall
be ecected, placed or pemmilted to remoin on said I'roperty, without writien consenl of Declarant or
the Association. No business activities of any kind whatever shall be conducted in any building or
In any portion of said Property; provided, however, the foregoing covenants shall not apply to the business
activities authorized by Section 3 above, or 1o signs and billboards, il any, ef Declarant, fis apents and
nssipns during the construction and sale of the Lots. Declarant or his agents shall have the right to
femove any such sign, advertisemnent or billboard or struclure which Is placed on any residential lot
withoutl such consent, and, in so duine, shall not be liable and I cxpresdly relieved from any liability
for trespass or other tort In councclion therewith, or ntising fremn such removal,

Section 6. No nction shall a1 any lime be taken by the Assoclalion which in any

- manner would discriminale agalnst any Owner or Owners In favor of any other Owner or Owners.

Scclion 7. No struclure shall be used or occupied until the exterior thereof, as approved

* priswant to Artlcle V above, is finished and watter and sanilary sewerage disposal facilitles are completoly

Installed and operable.,

Section 8. No noxlous or offensive activity shall be carrled on or maintained on any
Lot nor shall anylhing be done or permiticd to be done thereon which way be or become & nuisance

* or health hazard to the other residents of the Property. Molor bikes will not be permitted if by reason

.

=l noise oc manner of use they are considered by Declarant to be a nulisance. No outside clothes drying
lines shall be penmitled 1o be erected or used on any Lot.

Seciion 9, The use or discharge of firearms is expressly prohibited within the Propesty,

" Seetlun 10, No Lot shall be nsed as a dumplng pround for parbage, teash, or rubbish.
Any and all trash, gacbage, and olher waste sliall be kepl in sanitary containers. Any Inclneralor or
other equipment for the slorage o disposal of such wasle material must be kept In a clean, sanilary
and sightly condition -al all limes. . ’

g Scclion 11, No building malerial of any Xind shall be placed or stored upon any Lot
except during construction; and then such malerial shall be placed within the property lines of the Lot
on which the lmprovements ate to be erected. '

Section 12, If open carpocts are vsed, no storage shall he permitted therein that Is

_ visible from the street or from any other Lol. No beals, campers, mobile homes, trailers, trucks or

other vehicles of any kind shall be stored (or kept for the puipose of repair) on any Lot.

Section 13, Declacat has designed the subdivision and development of the Property
In such nianner as to provide appropriate of - the-stycet parking arcas. Accordingly, the parking of vehicles,

+
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Including boat trailers, on road shoulders except dicectly adjacent lo Owner's Lot for a period longes
than two (2) houts is prohibiled. The maximum petiod for parking vehicles gisectly adjacent to Qwner's
Lot shall be twelve (12) hours, 1€ any vehicles shall be packed for a longer time thau permnitted above,
the Associalion or Declarant shall have the tight to remove und store such vehicles at the Lol Ownec's
expense, .

-

-

Section 14, No outside (oilels or scplic tanks will .be permitled on any Lot. No
installatlon of any kind Tor_disposal of sewape shall be allowed which would resull In raw or untrealed
sewage being cartled into the waters of Lake Livingston.

ARTICLE vill
EASEMENTS

Scction 1. Each Lot shall be subjecl 1o a perpelual casement [or encroachmenls created

' by constructlon, scttding and ovethangs, as designed or construcled by the Declatant. A valid, perpetval

casemient for said encroachments and for the maintenance of same, so long as It stands, shall and does
exlst, Jn the event any structuze Is partially or lotally destroyed, and then rebuilt, the Owners of the
Townhouses so aficcted agree thatl sinor encroachments of parts of the adjacent Tawnhouse unit due
e construction shall be permitted and that a valid, perpetual casement for said encroaclment and the
malntenance thereol shall exist. .

Scctlon 2. There Is heieby ciealed a blankel easemenl upon, across, over and under

" all of sald Pyoperly for ingress and egress for installing replaciag, repairing, maintaining and using all

ulililies, including but not limited to water, sewers, pas, lelephones and clectricity, and a inaster television
anlenna system. By virtue of this easement, it shall bs expressly peonissible for the providing electrical
andfor telephone company to ercct and maintain the necessary poles dand other necessary Jequipment
on said Property and to affix and maintain electrical andfor telephone wires, circults and conduits on,
above, across and undec the roofs and extetior walls of said Townliouses. An easement is Tuzther granted
to oll police, fise protection, ambulance, gacbage and trash collector pick-up vehicles and all similar persons
to enter wpon the P'roperly In the perfurmance of their dulies. Furlher, an casement Is hereby pranted
fo the Associollon, Its officers, ogents, employees, and to any manapement company selecled by the
Assoclation to enler in or to cross over any Lot to petform the duties of maintenance and repair of
the Townhouse provided for heseln. Notwithstanding anything to the contrary contained in this paragraph,
no sewers, olectrical lines, water lines, or other utilities may be installed or relocated on said Property
except as Initially proprammed and approved by the Declarant or thereafler approved by Declarand or
the Assocalion, Should any ulility company furnishing a service covered by the general ensement herein
provided request a speclfic casement by scparate recordable document, Declnrant shall have the ripht

_ to grat such cosement on the Properly without confsting with Uhe terms hereol. -

r

-

Sectlon 3, ECasements shown on Said 1Mul, The ulility easements shown on Sald Plat
are dedicated for the use and benelit of any bona fide ulility company operating In Polk County, Texas,
as well as for the benefit of Declarant, the Association, and the Owners of oll Lots in the Property
to allow for the construction, repair, maintenance and opetalion of o syslem or systens of electric light
and ‘power, telephone lines, gas, waler, sanitary sewer, storin sewer and any other utility service which
may from lime to tlme becomne available to the Property.

All of the lots In the Properly are subject o Mlowage casements granted 1o the Trinlty

ltives Authority of Texas (hercln called "TRA") the location of which is shown on said plat. The
Instiuments granting such Mowape casements provide that no constiuction of any kind may be commenced
willin the arca covered thereby without the wrilten consenl of TRA, snd refezence s here made to

the instiuments granling such flowage easement and the record theicol in the olfice of the County _

Clerk of Polk County, Texas, for all relevant purposes.
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. Declarant reserves the right to make minor changes or varlatlons In the location or
Bavangement of any of the ulllity, deainage or access easernents shown on Sald Plat in order to provide
for the more efficlent service nnd operalion of the Property or any Lot thereon.

a- The conveyance by Declarant of title lo any Lot In the Subdivision shall not be held

or consbrued to Include ttle to the waler, gas, electric, telephone, sewer lines, poles, pipes, conduits
or olher facililies consiructed by Declarant or any public utility company or orpanization on the Property.
Declatanl reserves for itself, its successors, assigns, and any publlc utility coinpany or organization the
fight and authorily 1o construct, repale, maintaln, replace and ofherwise operate any such properties,
systems ond facilities, )t belng expeessly understood that the reservation of such authorlly shall in no
way be deemed to bnpose any obligation or duly to cxerclse same,

: Nelther Declamnt, the Association or any public utility company using any of such
dedicaled easements shall be Liable for any damago dons by any party, or their tespectlive ogenls or
employees, 1o any shrubbery, frees, lowers, prass or any other property situated on the area covered

by any such dedicaled easements so long as its activities thereon and use thereol shall bo cunducled_

and canied on in a reasonably prudent manner, ’
ARTICLE IX ’ *
WAIVER OF LIABIUTY

Nelther Declarant nor the Association shall be lield liable for any personal Injury or
damge to property resulting from any acls or omissions by Declaramt or the Assoclation or theic respective
spenls or employees in connection with the carrying oul of any of thelr duties or obligations under
the tenns of this instrument or in otherwise developlng this townhouse project,

A ARTICLE X'
RULES AND REGULATIONS

The Association shall have the right at any time and from time {o thne hereafter 1o
promulgate and knpose such ndes nnd tegulations, and to vary or amend same as may be necessary,
relating to the use and occupancy of the Lots, the 'roperty and any plers, docks, breakwaters or other
common [acllities which may hezealter from time 1o time be consliveted by Declarant or the Associstion
or by the Owner of any Lot so as to provide for the safe and orderly use of such Izoperty and facilities,

- 2 = '

-

: ARTICLE X!
COMMON AREA
Alihough the Declarant shall be under no duly- or obligation whalsoever to do to, In
the event tho Declarant shall hereafler clect to construct a breakwater ncrose that portion of Lake

Livingston on which the Propecty abuts, same shall thereafter constilute a common area to be used
Jolully by he Owners and residents of Lots in the Property, such vse lo be subject lo such qules and

-
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regulations as the Declasant or the Assuciation may herealter from time 1o thne establish, and If such
bieskwater shall bo so construcled, the Association shall be entitled to wse the funds pald to ft and
the assessment provided for herein In order to mainlain, sepais and operate such breakwater and any
swimulng, boating or olher recreational facilitles altendant theselo. :

s

ARTICLE X |

- o CLUB MEMDERSHIP .

. Each person who acqulres titlo to s Lot In the Property must fist apply for and bo
sccepled for membership In the Memorial Point Yacht Club (heeein relerred Lo as the "Club™) and must
thercaltor remain & member of such Club so Jong os they continue o own (itle to such Lot; provided,
however, that such requlremant shall not bo applicable to afly person, [irm, assoclatlon or corporation
enpaged primarily In a building or construction business which has acquired title to any one or more
of the Lots for the sole Purpuse of constructing improvements theceon ond theseafter selling such Lols.
Any contract to purchass one or mora of the Lots In the Property shall be subject to the 1equirements
of Udy Asticle XIII and shall be avtomatically teeminated and canceled if such purchasing party does
not becono a member of the Club, Any Owner of 2 Lot in the Properly shall bo entitled to all of
the sights, privileges and benefits of sembership in the Club and subject to the same duties and oblipations

8s members of the Club to the same exient as if they owned a Lot in the Subdivision refeired to .

in said abovementioned instrument entitled ™ Restrictions for Memorial Point,” reference being here made
to such instrument for all relevant |rurposes,

. ' ARTICLE X[ 1) o
MEMORIAL POINT ASSESSMENTS

.

Pursuant to the provistons of instrument entited "Restelctions for Memorial Point™
which Is recorded in Volume 233, page 545 of the Deed Records of Polk County, Texas, Declarant
does hereby declare that all Lots in the Property are and shall be subject 1o the assessiment provided
for In Parapraph (21) of said instnument catitled *Restrictions for Memorial Point™ and to the vendor's
lien therein retained In favor of Southwestern Leisure, Inc., as provided for iy Paragraph (22) of such
Instrment, In the samo manner and to the same extenl as all of the olher Lots In Memorial Pojat
Subdivision a1o subjected {o such assessment aml Hen, “the Lots §n the Propecty are niot subject 1o

. special assessments provided for In Paragraph (22) of sald instrument.

. As hetelnabove provided, the assessment herein levied in favor of the Assoclalion against
and charged 1o each Lot In the Property shall be In such amount as to Include the amount payable
by the Owner of each Lot in the Property pursuant 1o the terms of sald Instrument;mid. upon receipt
‘of such payment the Assoclation shall be under the duty to promplly 1emit (o Soulhwestern Lelsury,
Inc, (or any other parly which shall herealter be entitled to secelve such assesynents) any and all amounts
which shall be payable by vitlue of such assessuenls against enciv Lot in the Propesty, '

ARTICLE Xlv-
MINERAL INTERESTS

No Intetest In the oll, gas or other minerals of any kind or nature whalsoever in or
under the Propecty will be conveyed by Decluant to any purchasee of any Lot, all Interest In sane
belng herehy expiessly resesved and retnined by Declarant for the benefit of Itself and jts predecessors
In tile to the FProperty, No private water wells may be dti!lcd pu any Lot In the Property, .

' ARTICLE yy
. APPLICABILITY
Each and every contract, deed, deed of trust dr other instrument which may be herealter

from thne to Ume executed with respect to any Lot in the Properly shall be deemed and held to have
been executed, delivered and accepted subject to all the ferms and provisions of this Instrument, including

.lo- . o

e e e o——— ——

—

o,



& Pt

S .

L s ¢

v b s

_ . ¥ .
: ! Lo v 278 med (o

without Umitatlon the restrictions, reservatlons and covenants herefn set forth, regardless wheiher or
fol any of such provislons are set forth In any such contract, deed, deed of trust, or other Instruinent,

ot whether or not this Instrument shall "o relerred to In any such contracl, deed, deed of trust, or .

other Instrument. All of the tenns and provisions hereol, Including the restelctions and covenants imposed
upon the Poperty and the assessments made and established ngalnst each Lot in the Peaperty, shall
run with the lond and shall be Linding wpon Declarant, its successors and assipns, and all persons or
partles claiming under 1t or them from and after the clfective date of this instrument, and extending

- until the 31st day of December, A.D, 2000, at which time all of'such provisions shall be automatlcally

extended for successive perivds of ten (10) years cach, unless prior to the explration of such Initdal
period or any such 10-year exlension, the Owners of a majority of the Lots In the Property shall have
excculed ‘andl recorded an Instrmment amending or altering the provisions hereof, In whole or in patt,
such Instrument to become operalive at the expiration of the particular perlod in which such Jnstroinent
Is exccuted and recorded, repardless of wheller such particular perlod be the Initial period of such

o resleletions or any successive 10-year extension thereol.

; In the event that any portion of the pravisions hereof shall become or Lz held to
be Invalld, whether by reason of abandonment, waiver, estoppel, judicial declslon, or olherwise, such
parlial invalidity shall not affect, aller, or impair any other provision hereof which was not so declated
luvalid and such other provisions shall be and 1emain In full foice and effect In accordanco with Ihe
terms and provisions hereof, I

ARTICLE XvI
ENFORCEMENT

. In the event of any violation or atlempted violatlon of any of ths terms or provisions
hereof, Including any of the restrlctions or covenanls sel forth heteln, enforcement of the terms and
provisions hereof shall be authorized by any proceedings at law or In equily agalnst any person or persons
50 viclating or attempling to violale any of (he provisons hereof, Including by meana of actions to restrain
or prevent such violation or attempied violation by Injunctlon, prohibitive or mandatory, and It shall
not ba n pretequlsite to 1he granting of any such injunction that there be inadequate remedy at law
or that there be any showing of irrepatable harm or damage if such Injunctlon is not pranted. In nddition,

- any person entitled to enforee the provisions hiereal may 1ecover such damages, cliher sctunl of punitive,

-

i i, \gT

ns snch petson may show bimself justly entitled by reason of such violation of lerms and provisions
heteol, The tenns and provisions hereof niay be enforced by Declatant, by the Association {(rod the
Associallon is hereby expressly authorlzed fo use its funds for the purpose of assisting in the enforcement
of the ferms and provisions hercol), of by the Owner of any Lot In the Pioperty. Failure by tha
Assoclalion or any Owrer to so enforce fny covenant or restrictlon hereofl shall not be deeined & wajvor
of the right to thereafter epforce such provision or nny othkr provision hereof. Na violation of any
of the lexns or provisions hereal, ar any portion thereol, shall affect the sights of any morigagee under
sy anorlgage or deed of trust presently or hereafter placed of record covering the Property or any
past: thereol, ;

The singular whenever used hereln shall be construed to mean the pluial when applicable
and pecessary pranumalical changes renuired to make any provision hereof apply to elther a corporalion
or an Individual, man or woman, shall in all cases ba assumed as though In each case fully expressed,

IN WITNESS WIIEREOF we have hereunto spl our honds this the __ 18 day of
HAY, 1973 - R
ATTEST: “ STARNES| GROUP fijtC.

L

Secretary ¥ ’ Pres|dent
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