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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS \\Q%‘\,ﬁ

FOR BRIAR VILLA, SECTION 1

A SUBDIVISION IN FORT BEND COUNTY, TEXAS

THE STATE OF TEXAS §

8
COUNTY OF FORT BEND §

4
“

WHEREAS, XEVALAND TEXAS CORPORATION, a Texas corporation,
doing busincss as Blue Ridge Associates, and BRIAR VILLA JOINT
VENTURE, a joint venture composed of Texas southwest Development
Corp., a Texas corporation, and The Loggins Corporation-2, a
Texas corporation, hereinafter referred to as the “Declarant”™,
has heretofore executed that certain Declaration of Covenants,
Conditions and Restrictions which was filed for record in the
0ffice of the County clerk of Fort Bend County, Texas, under
County Clerk's File No. 48775, and recorded in Volume 1096,
page 427 in the Official Public Records of Real Property of Fort
Bend County, Texas, imposing on Briar Villa, SectionOne (1), 2
subdivision in Fort Bend County, Texas, according to the map or
plat thereof recorded or to be recorded in the Map Records of
Fort Bend County, Texas {hereinafter referred as the "Proper-
ties"), all those certain reservations, easements, restrictions,
covenants, conditions, charges and liens therein set forth for
the benefit of the Properties and each Owner thereof; and,

WHEREAS, the undersigned are the Owners of a majority of all
of the Lots in the Properties, and desire to amend the Declafation
pursuant to thé authority contained therein, and the particulars
hereinafter set forth; and,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: THAT, the
;;dersigned, hereby amend, and consent to the amendment thereof,

respectively, the peclaration as follows:
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Section 2. ofArticle III is hercby deleted in its
entirety and the following is and shall henceforth be
said Section 2. of Article III.

"Section 2. Minimum Square Footage Within Improvements.
These lots described above as shown on the plat of Briar
Villa, Section 1, are restricted to a single family de-
tached dwelling with a minimum of 700 square feet, or a
detached zero lot line dwelling with a minimum of 700
square feet or an attached zero lot line dwelling with
a minimum of 700 square feet of livable area, exclusive
of open porches and garages, carports or parking spaces.n”

The amendment to the Declaration set forth herein shall be
decmed to be a part of, and shall be interpreted in accordance
with the other provisions ofz the Declaration. All provisions
contained in the Declaration are hereby ratified and confirmedA
in each and every particu{ar, and shall continue in full force
and effect pursuant to the terms thereof, except as expressly
amended hereby.

IN WITNESS WHEREOF, the undersigned have executed this

Amendment to Declaration of Covenants, Conditions and Restrictions,

to be effective the < 2 ___day of oA , 1983,

KEVALAND TEXAS CORPORATION

ATTEST:
BY 62:;4, fD-CZZJE;/ By {;;E@C/KQJQZA/
Name__ Fafsl) K. Bgee. Name /Lm@ol\ Lochm
Title S‘—éﬁiblm > Title (_/O’}’\r\ﬂ /@C/\/
/7
BRIAR VILLA JOINT VENTURE, a joint
venture composed of Texas Southwest
Developnent Corp. and The Loggins
Corporation-2
TE A EVELOP T CORP.
ATTEST: TEXAS SOUTHWEST DEVELOPMEN
. \
vy & JSlel Sceal B S
Name ¢ feil [REESE ate_ pomdl advins
Title [y PRESspE T Title_prdsident
I ORPORATION-2
ATTEST: THE LOGGINS C ION

By__ o By W/)
Na 1 7 oadrats Name 77 Viee Preaidlod

Tltlejgcgszsg - Title /i 0 T tudblows

APPROVED BY:
- EEDERAL HOUSING ADMINISTRATION
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THE STATE OF TEXAS 8 el 17008 TL

8
COUNTY OF HARRIS B

BEFORE ME, thﬁ undersigned, authority, on this day personally
appeared KOCHET D gigm(’z:lfog LR of KEVALAND TEXAS
CORPORATION, a Texas corporation, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknow-

. ledged to me that he executed the same for the purposes and con-—

.- sideration therein expressed, in the capacity therein stated.

",
R MY 1IAND AND SEAL OF OFFICE, this the o’lVi‘ day

N U!}DE
QAo 1 1983.

. // Notary Péblic in and
The State of T E X A

/DEBBIE JEAN GUIDRY
Notary Public, State of Taxns
Commission Expires July 25,1983

THE STATE OF TEXAS 8
COUNTY OF HARRIS g

BEFORE ME, the myndersigne uthority, on this day personally
appeared Zrntsy A f LS Dppaidesnz . OFf TEXAS SOUTHWEST
DEVELOPMENT COR§§., a Texas corporation, known to me to be the
person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and

7

g%r)s.i'defat)'qp therein expressed, in the capacity therein stated.

&N g % .
5> 4 GIVER-UYNDER MY HAND AND SEAL OF OFFICE, this the 25% day

Notary Public in and for
The State of T E X A S
My commission expires: 1-31-85

U

THE STATE OF TEXAS B
8
COUNTY OF HARRIS 8

BEFORE ME, the undersigned authprity, on this day personally
appeared Micpag. T LhLgo) s Vice Peesiogur .« of THE LOGGINS
CORPORATION-2, a Texas corporation, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknow-
ledged to me that he executed the same for the purposes and
consideration therein exprassed, in the capacity therein stated.

, 1983.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the .525% day
of ” &gggi

..,

t

sy,

30,8

/DEBBIE JEAN GUIDRY
c ND?er Public, Stata of Texas
ommission Expires July 25, 1985

o
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' Siat@ of Texas
_ County of Fort Band, )

I, Bianne Witson, County Clerk of Fort B”

) ' , GOuT end Cotmty, Texa
do hemby .cert:fy that e foregaing is 2 true and m'mect cop?
of the original record now on file antd/or recordsd by ma m the
records as stampad herson by iy

’\/ .
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q, 7 BIAMEE WILSON, County Clerk
A/ ForyBand County, Texas
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DECLARATION
- A OF
Ei% | COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS :
COUNTY - OF

This Declaration, made on the date hereinafter set forth by
Kevaland Texas Corporation, a Texas Corporation, doing business as Blue Ridge Asso-

ciates, hereinafter referred to as ''Declarant',

»

WITNESSETH:

WHEREAS, Declarant is the owner of that certain property known
as Briar Villa, Section 1, a Subdivision in Fort Bend County, Texas, described as

follows:
All the lots in Briar Villa, Section 1, Subdivision, Fort Bend
County, Texas, according to the Map or Plat thereof, recorded in Volume 30

Page é , in the Map Records ofrg-..-v E\‘ sy County:

WHEREAS, it is the desire of Declarant to place certain restrict-

ions convenants, conditions, stipulations and reservations upon and against Briar
Villa, Section 1, in order to establish a uniform plan for the development, improv-
ement and sale of such property, and to insure the preservation of such wniform plan
for the benefit of both the present and future owners of lots in said Subdiyision:
NOW, THEREFORE, Declarant hereby adopts, establishesvéd'mi}oses
upon those above described lots in Bridr Villa, Section 1, and declares the follow-
ing resérvations, easements, restrictions, convenants and conditions, applicable
thereto, all of which arve {or the purpose of cﬁ)umcing and protecting the value,
desirability and attractiveness of the land, which reservations shall run with the
land and shall be bindinz upon all parties having or acquiring any right, title or
interest therein, or any part thereof, and shall insure to the benefit of each owner

thereof.
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ARTICLE I ' VoL lUQBPAGE428

Definitions

Section 1. " Association'' shall mean and refer to Briar villa

bbbl
HOMEOWNERS ASSOCIATION, a non-profit corporation, its successors and assigns,

Section 2, "Owner'' shall mean and refer to the record ‘owner,

3 . .

whether one or more persons or entities, of a fee simple title to any Lot which is
a part of the Properties;, including contract ‘sellers, but excluding those having such
vinterest merely as security for the performance of an obligation and thosé having ohly
an interest in the mineral estate,

Section 3. "Properties" shall mean and refer to that certain

e
real property herein before described, subject to the Reservations set forth herein
and/or in the Subdivision Plats, and any additional properties made subject to the ;
terms hereof pursuant to the provisions set forth herein,

Section 4. "Lot" and/or ''Lots" shall mean and refer to any plot
of land as described above and all plats or lots annexed pursuant to Section 8, Art-
icle VI hereof.

Section 5. "Common Area* shall mean all property owned by the
etk liiad

V/tssociation for the comon use and benefit of the owners, if any, i
Section 6. 'Declarant® shall mean and refer to Kevaland Texas
Corporation (dba Elue Ridge Associates) a Texas corporation and its successors and
assigns if such successors and assigns are so designated in writing by Declarant as
the successors and assigns of all Declarant's rights hereunder.

Section 7. *'Subdivision" shall mean and refer to the Properties
—_

and any additional Properties which may hereafter be brought within the scheme of

this Declaration pursuant to the provisions set forth herein and hereafter brought:
within the jurisdiction of the Association,
Section 8, "Architectural Control Committee' shall mean and
e
refer to Briar Villa, Section 1, Architectural Control Conmittee provided for in

Article IV hereof.

STATE OF TEXAS
COUNTY OF FORT BEKD
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! appropriate records of Bead




~ DEED
ARTICLE 1I v 1096rc:429

Reservations, Execeptions and Dedications

Section 1. Recorded subdivision maps of the Properties. The
recorded: subdivision mapslof the Properties dedicate for use as such, subject to the
limitations as set forth therein, the streets and easements shown thereon, and such
recorded subdivision maps of the Properties further establish certain restrictions
applicable to the Properties including without limitation certain minimm setback
lines, and all dedicétions. limitations, restrictions and reservations shown on the
recorded plats or replats of the subdivision are incorporated herein and made a part
hereon as if fully set forth herein, and shall be construed as being adopted in each
and every contract, d%ed or conVeyance executed or to be executed by or on behalf
of Declarant, conveying saidAproperty or any part thereaf, whether specifically re-
ferred to therein or not,

Section 2, Easements, Declarant reserves for the public use the case-

ments and rights-of-ways as shown on the recorded subdivision maps of the Properties
for the purpose of constructing, maintaining and repairing a system of electric
lighting, electric power, telegraph and telephone line or lines, gas, scwers: and

any other utility Declarant sees fit to install in, across and/or under the Properties,
Declarant reserves the right to make changes and additions to the above easements
for the purpose of most efficiently and economically installing the improvements,
Neither Declarant nor any utility company using the easements herein referred to

shall be liable for any damages done by them or their assigns, their agents, employees,
or servants, to fences, shrubbery, trees or flowers or any other property of the

Owner of the land covered by said easements,

Section 3, Title subject to Easements, It is expressly agreed and

understood that the title conveyed by Declarant to any of the Properties by Contract,

Deed or other conveyance shall be subject to any easement affecting same for roadway

‘or drainage, water, gas, storm sewer, electric lighting, electric power, telephone,

telegraph or other utility purposes, The owners of the respective lots shall not

be deemed to separately own pipes, wires, conduits or other service lines running
through their property which are utilized for or service other lots, but each

Owner shall have an easement in and to the aforesaid facilities as shall be necessary

for use, maintenance and enjoyment of his Lot.
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ARTICLE III

Use Restrictions

Section 1. Single Family Detached Single Family Zero Lot Line,

Detached or Single Family Zero Lot Line Attached, residential construction. No

building shall be erected, altered, or permitted to remain on any lot other than one
detached single family| dwelling unit, one detached zero lot line unit or one attached
zero lot line residential family dwelling unit used for residential purposes only,
and not to exceed two (2) stroies in height. FEach such dwelling on a plotted Lot
shall have an attached or detached garage or carport or off street parkiné‘for one
(1) or more cars, but not more than three (3) cars; provided that tﬁe Architectural
Control Committee may, in its discretion, permit the construction of a ca?pcrt on

a th (in lieu of or in addition to a garage and/or for more fhan three (3) cars,
such permission to be granted in writing as hereinafter provided. As used herein,
the term "residential purposesh shall be construed to prohibit mobile homes or
trailers being placed on the lots, or the use of said lots for garage apartments,

or apartment houses; and no Lot shall be used for business or professional purposes
of any kind, nor for any commercial or manufacturing purposes.

Section 2. Minimum square footage within improvements,

These Lots described above as shown on the plat of Briar Villa, Section 1,:afe re-

stricted to a single family detached dwelling with a minimum of 800 square feet, or
a detached zero lot line dwelling with a minimum of 800 square feet or an attached

zero lot line dwelling with a minimum of 800 square feet of livablevarea, exclusive
of open porches and garages, carports or parking spaces.

Section 3. Location of Residence on Lot, No building shall be located

on any Lot nearer to the front line or nearer to the side street than the minimum
building setback lines shown on the recorded plat.  For the purposes of this
Convenant, eaves, steps, patios and open porches shall not be considered as part
of the building, provided, however, that this shall be construed to permit any por-
tion of a building on any Lot to encroach upon another Lot.  For the purposes of
these Restrictions, the front of each Lot shall coinside with and be the property

line having the smallest dimension abutting a street. The Architectural Control

STAYE OF TEXAS
COUNTY OF FORT BRED
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Committe shall be empowered to grant exceptions for minor variances, up to one v

(1) foot in any direction in house location. It shall be the intention of this

Covenant to allow placement of residential structures at the option of Declarant ‘.;
or any entity construction a dwelling on any Lot using one of four (4) acceptable H

methods, said methods hereinafter known and definded as:

1, Standatd Single Family Residence Option, The front building set-
back line shall be as }wremaBove required,” The residence dwelling shall not be
located on the Lot nearer than five (5) feet from either side property line except
that on 21l corner Lots no ,structure shall be erected nearer than ten (10) feet
from the side line abutting a street, No dwelling shall pe located on any Lot within
any utility easement located along the rear lot line. A residence or appurtenance . .,
lot line, provided that the construction of a residence on the adjacent lot is .
complete and such residence shall be no closer than seven (7) feet from the same
interior lot line,

2, Zero Lot Line Option,

a. Placement, The front building setback line shall be as hereinabove
required, Each residence dwelling shall be designed so as to pro-
vide that a minimum of fifty (50%) percent of the linear distance
of one (1) wall of the residence structure shall be constructed
adjacent to and abutting a side lot line, Such side lot line
where there is such construction shall be hereinafter referred to

wall having a minimum height of eight (8) feet, This wall must, as
is the case with the residence wall, be constructed adjacent to the
abutting Zero lot Line and enclose the court or patio in such a
manner as to appear to be an extension of the residence dwelling, ;
The Zero Lot Line walls shall have no exterior objects or appurten- .
ances such as, for example, there shall be no electric panels,

vents, plumbing clean outs, windows or openings of any kind unless
such Zero Lot Line side is on the street side of a comer lot,

If the Zero Lot Line side is on the street side of a cormer lot,
normal openings and exterior appurtenances may be constructed on !
the dwelling abutting the Zero Lot Line, Provided, however, the

roof overhang and the attached guttering of the Zero Lot Line
dwelling may extend and encroach over the Zero Lot Line for a dis-
tance not to exceed twenty-four (24) inches. There is hereby esta.
blished a six (6) foot minimun distance between the Zero Lot Line

and the residence dwelling situated upon the adjoining Lot. No
dwelling shall be located on any Lot within any Utility Easement
along the rear Iot line,

b. Zero lot Line Access Easement, Upon the election by Declarant, its
successors and/or ass1gns of the Zero Lot Line Option, as evidenced

by completion on a Lot of construction of any residence complying N
therewith, each such lot shall have a five (5) foot access casement X ‘

i

extending the entire depth of the lot {rom front to back abutting -
and parallel to the Zero Lot Line wall, over, on and across the ad- o
Jjacent lot, for the construction, rcpair and maintenance of improv- :
ements located on the Zero Lot Line. Conditions and use of the ‘ 4
Zero Lot Line Access Easement are hereby declared and established F-
by and between the owner of the Zero Lot Line lot and the owner of :
the adjacent lot, which shall be covenants running with the land
and binding both of the above mentioned owners and all of the re-
spective heirs and assigns forever; to-wit:

OF TRXAB
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(i) The Zero Lot Line lot owner must replace any fencing; land-

scaping or other items on the adjacent lot that he may disturb
during construction , repair or maintenance,

(ii) This easement, when used by the Zero Lot Line lot owner for
such construction, repair or maintenance, must be left clean t
and unobstructed wunless the eascment is actively being i
utilized and items removed must be replaced.

o R ’ (iii) The Zero Lot Line lot owner must notify the owner of the
| adjacent lot of his intent to do any construction, repair .
i { or maintenance upon the Zero Lot line wall at least twenty- IS

" four (24) hours prior to starting any work, with the hours

that such access casement may be utilized being between
8:60 a.m, and 5:00 p.m., Monday through Friday, and 9:00 a.m.
through 6:00 p.m. on Saturday,

(iv) Both the Zero Lot line lot owner and the adjacent lot owner
shall have the right of surface drainage over, along and
upon the acess easement area, neither owner shall use the
access easement area in such a manner as will interfere with
such drainage,

(v) Neither owner shall attach any object to the Zero Lot Line
wall, facing onto the access easement area and the owner
of the adjacent lot will not use the Zero Lot line wall as
a playing surface for any sport, In addition, no structure
shall be constructed or placed upon the acess eascment area
by either owner, except the roof overhang and guttering as ;

. provided for above, and a fence by the owner of the adjacent
lot, which allows drainage; however, access to the access
gasement must be preserved for the owner of the Zero Lot Line
lot.

3. Side Yard Concept Option.

a. Placement. The front building setback line shall be as hereinabova
required. ” The residence dwelling shall not be located on the Lot
nearer than three (3) feet from either side property line except
than ten (10) deep from the side lot line abutting a street and shall
be not nearer than five (5) feet on the cother side lot line of such

. corner lot. Each residence dwelling shall be designed so as to

! provide that a minimum of fifty percent (50%) of the linear dis-

tance of one (1) wall of the residence structure, hcreinafter

called the Side Yard Wall, shall be constructed adjacent to and '

i three (3) feet from the side lot line. The three (3) foot area

! bounded by the Side Lot Line and the Side Yard Wall and running the

! depth of the Lot shall hereinafter be referred to as and hereinbelow
be defined as ""Side Yard Land Maintenance Easement', Provided, how-
ever, that an open court or patio may be built to the residence
structure adjacent and abutting the aforementioned Side Yard Land
Maintenance Pasement and within the Side Yard Wall area, but said
open court or patio must be enclosed by a masonry or wood wall
having a minimum height of six (6) feet. This wall must, as in the
casc with the Side Yard Wall, be constiucted adjncent to and abutt-
ing in such a manner as to complement the residence dwelling, The
Side Yard Wall shall have no exterior objects or appurtcnances such
as, for example, clectric panels, vents, plumbing cleanouts, windows
or openings of any kind unless such Side Yard Wall is on the street -
of a corner Lot, If, on the Street side of a corner Lot, regular
openings may be constructed on such dwelling abutting the. street
side lot line, There must be a minimum distance of six (6) feet
between the Side Yard Wall and the residence dwelling situated - H
upon the adjoining Lot. No dwelling shall be located on any Lot i
within any rear-lot Utility Easement. ;
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Side Yard Land Maintenance Easement, The following terms, conditions
and uses of the Side Yard Land Maintenance Easement are hereby de-
clared and established by the Owner of said Side Yard Wall lot and
the adjacent Lot, which terms shall be a covenant running with the
land and binding both of the above mentioned owners and all of the
respective heirs and assigns forever:

(i) Thq Side Yard land Maintenance Easement (herein called the
easement area) may be used by either owner for the purpose
of changing, correcting or otherwise modifying the grade or
drainage channels of a lot so as to improve the drainage
of water from thelots or the easement area. It shall be the
responsibility of each owner to take appropriate measures,
whether * by landscaping or otherwise to protect an adjoining --*
owners lot or the easement area from water running off of
-such owner's roof onto an adjoining owner's lot or onto the
easement area and no owner shall have liability or otherwise
be responsible to any other owner for any loss, expense or
damage resulting from such roof nm-off,

(ii) The owner of the adjacent lot, except as otherwise provided
in this Section, shall have the exclusive use of the surface
of the eascment area for the purposes of maintaining the lawn
and/or other landscaping located within such easement area
which maintenance shall be the obligation of the adjacent lot
owner, and for all uses and enjoyments except as expressly
limited or prohibited by the rules in this Section 5 and other
applicable provisions of these Restrictions.

(iii) The owner of the Side Yard Wall Lot, upon twenty-four (24)
hours notice to the adjacent lot owner shall have the right
of entry unto the easement area between the hours of 8:00 a.m.
to 5:00 p.m. Monday through Friday and 9:00 a.m. to 6:00 p.m.
Saturday for the sole purposes of maintenance, painting, re-
pairing and rebuilding of the Side Yard Wall or foundation and
fencing which is situated adjacent to and abutting the ease-
ment area. i

(iv) The owner of the Side Yard Wall Lot must replace any fencing,
landscape or other item on the easement area or the adjacent
lot that he may disturb during such maintenance or repair of
the of the Side Yard Wall.

(v) Neither owner shall attach any object tO the side of the Side
Yard Wall abutting the easement area and the adjacent lot owner
will not use the Side Yard Wall as a playing surface for
any sport. In addition, no structure shall be constructed or
placed upon the easement area by either owner, except that the
owner of the adjacent lot may construct a fence, which allows
drainage; however, access to the casement arca must be preserved
for the owner of the Side Yard Wall lot.

(vi) The Owner of the adjacent Lot shall indemnify and hold harmless
the cwner of the Side Yard Wall Lot against any and all claims,
demands, actions and causes of action of any nature arising
out of the gencral use of the easement by the Owner of the ad-

Jacent lot, his licenses or invitees,

(vii) It is recognized by Declarant that the Side Yard Concept
Option is best suited for reglarly shaped adjoining lots and
that if such option is exercised on adjoining irregularly
shaped lots, such as those common to 1ots located on either a
cul-de-sac or lots located on a curved street, that a strict
adherence to the above temms may result in a disproportionate
and inconvenient location of the Side Yard Land Miintenance
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Easement. Accordingly, Declarant hereby reserves and retains the
right unto itself, its successors and those who purchase lots
directly from it,to vary the Side Yard Land Maintenance Easement on
Lots in the addition which are irregularly shaped and upon which
the Side Yard Concept Option is exercised, The variance, if any,

will be accomplished in the conveyance from either the Declarant or

its successors or those who purchase Lots directly from it so as to

clearly identify of record the variance involved. All owners of

|

lots so involved will be requested to Jjoin in and consent to such
variance, if any,

By irregularly shaped lots, as used herein, is meant a 1ot where
the *front and back lot lines are not of equal length and the side
lot lines are not of equal length.

Zero Lot Line Attached (Separate ownerships of the two units),

The buildings to be classified as Zero Lot Line Attached shall, as
to Location of Improvements and casements, comply with all provisions
of this Article III, Subsection 5(2) above. The distinguishing
features between Zero Lot Line and Zero Lot Line Attached is that

the latter shall have two (2) separate owners of the building involved.

The conveyance to such two (2) owners will reflect that their building
is in the Zero Lot Line Attached category. In addition to compliance
with the provisions of this Article IIT Subsection 5(2), the Zero
Lot Line Attached Lots shall be subject to the following, to-wit:

a.

Each building shall contain two (2) units., The conveyance will
be by field note description and/or recorded plat, with the
property line to be alone the common wall between the units, ex-
tended to thé front and back lot lines, The owners of each build-
ing shall be jointly responsible for the maintenance of the ex-
terior of their building. No change of paint, brick, or roof
color will be permitted without approval by the Architectural
Control Committee. No maintenance, repairs or painting shall

be done by one owner without the consent of the other owner,
Each owner shall have one vote in all matters of exterior main-
tenances, repairs and painting, and the cost of these repairs
and painting. If the owners cannot agree on the maintenance,
repairs, and painting of their building, then the owner that
deems that the work nceds to be accomplished shall prepare a
written description and cost of the work to be accomplished for
the Architectural Control Committee which- shall rule on the nced
for accomplishing the work, if the work is required.  Such
committee's ruling shall be binding on both owners,

General Rules of Law to Apply. Each wall and roof which is

built as a part of the original construction of the Zero Lot Line
Attached building upon the Propertics shall be constructed accord-
ing to prevailing City and/or County fire codes, and placed on
the dividing line between the lots shall constitute a common wall
and roof, and, to ‘the extent not inconsistent with the provisions
of this Article, the general rules of law as applied by the Courts
of the State of Texas regarding common walls and roofs and 1ia-
bility for property damage due to negligence or willful acts or
omaissions shall apply thereto.

Sharing of Repair and Maintenance, The cost of reasonable re-
pair and maintenance of a common wall or roof shall be shared by
the Ouners who make use of the wall and roof equally. Destruct-
ion by Fire or Other Casualty, If a party wall or roof is des-
troye§ or damaged by fire or other casualty, any owner who has
used the wall or roof may restore it, and if the other owner
thercafter makes use of the wall or roof, he shall contribute

to the cost of restoration thereof in proportion to such use
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without prejudice, however, to the right of any such owner to call
for larger contributions from the other under any rule or law re-
garding liability for negligent or willful acts or ommissions. 1In
addition, for attached Zero Lot Line buildings, the total exterior
of both properties must be completely restored to their original
condition before the destruction that resulted from fire or

other casualty, :

d. Weatherproofing. Not withstanding any other provision of this
Artigle, an owner who, by his negligent willful act, causes the
common wall or roof to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements, '

e, Right to Contribution Runs. With Land. The Right of any owner to »
contribution from any other owner under this Section shall be ap--r
purtenant to the land and shall pass to such owner's successors
in title.

f. Arbitration. In the event of any dispute arising concering a common
wall or roof, or under the provisions of this Section, the
Architectural Control Committe, as set forth herein, shall have
full -and complete authority in handling said dispute and the de-
cision of the Arcitectural Control Committee shall be final. The
decision of the Architectural Control Committee must be rendered
on or before sixty (60) days following written notification to the
Architectural Control Committee by one or both property owners
é.nvolved‘

Section 4, Type of Construction. Exterior walls may be of masonry, brick,

wook or other suitable material approved by the Committes. No garage, carport or
accessory buildiné shall exceed in height the dwelling to which it is appurtenant with-
out the written consent of the Committee. Every garage, carport or permitted accessory
building (except a greenhouss) shall correspond in style and architecture with the

the dwelling to which it is appurtenant, All exterior wool shall receive at least two
coats of paint at the timeof construction, unless such exterior wood is of redwood or
cedar material,

Section 5. Composite building site. Subject to the approval of the Arch-

itectural Control. Comnittee, any owner of one or more adjoining Lots or portion- there-
of may consolidate or redivide such Lots or portion into one or more building sites
with the privilege of placing or construction improvements on such resulting sites, in
which case. the front fodtage at Athe building setback lines shall be measured from the
resulting side property lines rather than from the Lot lines as indicated on the re-
corded plats. Any such resulting building site must have a frontage at the building
set-back Iinve of not less than forty (40) feet,

Section 6. Lot maintenance. The Owners or occupants of all Lots shall

at times keep all weeds and grass thereof cut in a sanitary, healthful and attractive

manner, edge curbs that run along the property lines, and shall in no event use any
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]! or incident to construction of improvements thereon as herein Permitted. The drying
-! of clothes in full public view is prohibited and the owners or occupants of any jots

at the intersection of streets of adjacent to parks, playgrounds or other facilities

N where ‘the rear yard or portion of the Lot is visible to public view shall construct

and maintain a drying yard or other suitable enclosure to screen the following from

v S public view; ﬂie drying of clothes, yard equipment, or stroage piles, which are in-
cident to the normal residential requirements of a typical family. No lot shall be

used or maintained as a dumping ground for rubbish, Trash, garbage or other waste

f materials shall not be kept except in sanitary containers constructed of meié'l, plastic j
OT masonry materials with sanitary covers or lids. Containers for the Storage of ’
( trash, garbage and other waste materials must be stored out of public view. Equip-
ment for s'clorage or disposal of such waste materials shall be kept in a clean and
sanitary condition and shall be stored out of public view, Building materials used in
the construction of improvements erected upon any Lot may be placed upon such Lot at

. the time construction is commenced and may be maintained thereon for a reasonable time

5 i
so long as the construction progresses without wundue delay, until the completion of :

the improvements, after which these materials shall either be removed from the Lot or
stored in a suitable enclosure on the Lot
i £ i i 1 \ i -
Section 7. Enforcement of Exten_cr Maintenance. In the event of viola
tion of any convent or restriction herein by any Owner or occupant of any Lot and

the continuance of such violation after ten (10) days written notice thereof, or in

I
!
|

the event the Cuner Or occupant has not proceeded with due diligence ‘to complete :
I . appropriate repairs and maintenance after such notice, the Association shall have the
{

Tight ( but not the obligation ), through its agents or employees, to repair, main-

tain and restore the Lot and the exterior of the residence and any other inprovement
located thercon. To the extent necessary to prevent rat infestation, diminish fire

the Association shall have the right, through its agents and employees, to enter any
residence or improvenmets located upon such Lot. The Association may render a State-

ment of charge td the Owner O occupant of such Lot for the cost of such work. The

/ hazards and accomplish any of the above needed repair, maintenance and restoration,
‘ Owner and occupant agree by the purchase and occupation of the Lot to pay such

|

|

statement imnediatel)' tpon receipt. The cost of such work, Plus interest thereon at i

- 10-

LY O TEEAT
GUNET OF FARTHEDY

e e T iy R i

T4, 2947
1 herghr eortily, ¢a 4 *

5
ﬁ‘i‘f;}%&.vﬁ{g’fﬁ

. sepenpriats roorrds ﬁ?m oy, Yexae
7 (4LAre
.

P2 XZ&%%&)M'J sl
SEHBAUM




DEEp
v 1UQBPAGE437

at maximum rate permitted tnder the laws of the State of Texas, shall become a part
of the assessment payable by said Owners and payment thereof shall be secured by the
1ienvherefm retained. The Association, its agents and employees shall not be liable
and are hereby expressly relieved from any liability, for trepass or other tort in
connection with the pkrfonnzmce of the exterior maintenance and other work authorized
herein,

Section 8. Building Materials, No Lot shall be used for the storage

of any materials whatsoever, except that material used in the construction of improv-
ements erected upon any Lot may be placed upon such Lot at the time construction is
commenced. During initial construction or remodeling of the residences by Builders
in the Subdivision, building materials may be placed or stored outside the property
lines. Building materials may remain on Lots for a reascnable time, so long as the
construction progresses without undue delay, after which time these materials shall
either be removed ,from the Lot or stored in a suitable enclosure on the Lot, Under
no circumstances shall building materials be placed or stored on the street paving,

Section 9. Mailboxes. Mailboxes and house mumbers will be initially

provided by the builder, whether required by the local postal authority to be located
in a centralized area or located on the individual lot. Mailboxes, house numbers,
and similar matter used in the subdivision must be harmonious with the overall

character and aesthetics of the commmity. ».

Section 10. Storage of automobiles, boats, trailers and other vehicles.

No motor vehicle may be parked or stored on any part of any Lot, easement, right-of-
way, or common area or in the street adjacent to any Lot, easement, right-of-way or
common area wunless such vehicle is concealed from public view inside a garage or other
approved enclosure, ¢éxcept passenger automobiles, passenger vans, motorcycles, pick-
up trucks with attachedbed campers, that are in operation condition, having current
license plates and inspection sticker, and are in daily use as motor vehicles on the
streets and highways of the State of Texas.

No non-motorized vehicle, recreational trailer, recreational vehicle,
boat,marine craft, hovercraft, aircraft, machinery or equipment of any kind may be
parked or stored, on any part of any lot, easement, right-of-way, or common area or
in the street adjacent to such lot, easement, right-of-way, or common area unless

such object is consealed from public view inside a garage or other approved enclosure,
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This restriction shall not apply to any vehicle, machinery, or equipmnet
temporarily parked and in use for the construction, repair or maintenance of a housa
or houses in the immediate vicinity,

Section 11. Prohibition of offensive activities, No activity, whether

for profit or not, shall be carried on any Lot which is not related to single family
residential purpdses No noxious or offensive activity of any sort shall be permitted
nor shall anything be done on any Lot which may be, or may beceme, an annoyance or

a nuisance to the neighborhood., This restriction is waived in regard to the normal
salesactwnles required to sell homes in the subdivision and the hghtmg effects
utilized to display the model homes,

Section 12. Use of te empoTary structures. No structure of a temporary

character, whether recreation trailer, basement, tent, shack, garage, barn or other

outbuilding shall be maintained or used on any time as a residence, or for any other
purpose, with the exception of 1awn storage or children's playhouses; provided, how-
ever, that Deglarant reserves the exclusive right to erect, place and maintain such
facilities in or upon any of the Properties as in its sole discretion may be neces-
sary or convenient while selling Lots, selling or constructing residences and con-
structing other improvements upon the Properties. Such facilities may include, but
not necessarily be limited to, sales and construction offices, storage areas, model
wnits, signs, and portable toilet facilities,

Builders in the Subdivision may use garages as sales offices for the time
during which such Builders are marketing homes within the Subdivision. At the time
of the sale of a residence by a Builder any garage appurtenant to such residence used
for sales purposes must have been Teconverted te a garage.

Section 13. Sidewalks. A concrete sidewalk four (4) feet wide shall be
constructed parallel to the curb two (2) feet from the Property line along the entire
fronts of all lots. 1In addition thereto, four (4) foot wide sidewalks shall be con-
structed parallel to the curb two {Z) feet from the property line along the entire
side of all corner lots. 17}& plans for each residential building on each of said
Lots shall include plans and specifications for such sidewalks and same shall be con-
structed and completed before the main residence is occupied.

Scction 14, Curb Ramps. If required by applicable federal, state or

local law, curbs with accompanying sidewalks shall have curb ramps (depressions in the.

. 1.
sidewalks and curb) at all crosswalks to provide safe anc convehicnt movement of
physically handicapped persons confined to wheelchairs,  Such curb ramps will be pro-

vided at the tiwe of construction or any sidewaths and shall be constructed in accord-
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ance with specification provided by the applicable governmertal authoﬂty.
‘

Section 15. Driveways. On each Lot the Builder shall construct and the

Owner shall maintain at his expense the driveway from the garage to the abutting
Street, including the portion of the driveway in the street casement, and the
Builder shall repair at his expense any damage to the street occasioned by conmnect- -
ing the driveway thereto, ,

Section 16, Visual obstruction at the intersections of public Streets, |

No object or thing which obstructs site lines at elevations between two (2) feet and
eight (8) feet above the roadways within the triangular area formed by the intersecting
street property lines and a line connecting them at points ten (10) feet from the
intersection of the street property lines or extension thereof shall be placed,

planted or permitted to remain on any corner lots,

Section 17. NWalls, fences and hedges.  No hedge in excess of three 3)

feet in height, walfs or fence shall be erected or maintained nearer to the front
Lot line than the plane of the front exterior wall of the residential structure on
such lot, ’ No side or rear fence, wall, or hedge shall be more than eight (8) feet
high. All fences must be constructed of ormamental iron, wood, or masonry at least
six (6) feet in height,,and a0 chain link fences shall be placed on any lot withoist
the express prior approval in writing of the Architectural Control Comnittee, such
approval to be granted as hereinafter provided, except to enclose a swinming pool,
if such chain link fence is not visible from any street.

Section 18. Mineral operations. No oil ‘drilling, oil development op-

erations, oil refining, quarrying or-mining operation of any kind shall be permitted
upon or in any wells, tanks, tunnels, mineral excavation, or shafts be permitted upon
or in any Lot. No derrick or other structures designed for the use in boring for

o0il or natural gas shail be erected, maintained or permitted upon any Lot,

Section 19, Animal husbandry. No animals, livestock or poultry of any

kind shall be raised, b-rcd or kept on any Ldt, except fhat dogs, cats or other

common household pets may be kept, provided that they are not kept, bred or maintained
for commercial purposes, No more than two of each type of pet will be permitted on
each lot, If common household pets are kept, they must be confined to a fenced
backyard ( such fence shall encompass the entire backyard ) or within the house,

¥hen away from Lot, pet must be on a leash at all times, It is the pet owner's

. -13-
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résponsibility to keep the Lot clean and free of pet devris,

Section 20. Maximum Height of Antenna. ' No radio or television aerial

wires or antenna shall be maintained on any portion of any Lot that is visible from

§ the front side of said Lot; nor shall any antenna of any style be permitted to ex-

tend above thp roof line of the main residential structure on said Lot, nor be located

e e,

behind the back building line of said Lot. No antenna or wires shall be visible from
street which runs'in front of said Lot.

Section 21. Signs. No signs, billboards, posters or advertisihg devises
of any kind shall be permitted on any Lot without the prior written consent of the L
Committee other (a) one sign of not more than six (6) square feet advertising the
particular Lot on which the sign is situated for sale or rent, and (b) one sign of
not more thalj six (6) square feet to identify the particular Lot as may be required
by FHA or VA during the period of actual construction of a single family residential ‘
structure lthcreon. The right is reserved by Declarant to construct and maintain,
signs, billboards and advertising devices as is customary in connection with the
sale of newly constructed residential dwellings. The Declarant and the Association

shall have the right to erect identifying signs at each entrance to the Subdivision,

Section 22. Air Conditioners. No window or wall type air conditioners

visible from any Street shall be permitted,
ARTICLE 1V i

Architectural Control Committee

Section 1. Approval of building plans. No building shall be erected,
placed, or altered on an;r Lot until the construction plans and specifications and a
plot plan showing the location of the structure, have been approved in writing as to
harmony of exterior désign and color with existing structures, as to location with

respect to topography and finished ground elevation, and as to compliance with min-

imun construction standards by the Architectural Control Committee of Briar Villa,
Section 1, subdivision. A copy of the construction plans and specifications and a
plot plan, togcther with such information as méy be deemed pertinent, shall bebsub-
mitted to the Architectural Control Committee, or its designated representative

prior to commencement of construction. The Architectural Control Committe may re-

quire the submission of such plans, specifications, and plot plans, together with

such other documents as it deems appropriate, in such form and detail as it may elect

-14-
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at its entire discretion. The Architectural Control Committee shall have full and i

complete authority to approve construction of any improvement on any Lot, and its :
judgement shall bq final and conclusive,

Section 2. Committee Membership. The Architectural Control Committee

members shall be initiklly composed of (arol Rochetti, Carroll Brown and Hank Booher,
who by majority vote may d ssignate a representative to act for them, The address of
the committee is 6420 Richmond, Suite 480, Houston, Texas 77057,

Section 3. Replacement. In the event of death or resignation of any

member or members shall appoint a successor members shall have been so appointed,
the remaining member or members shall have full authority to approve or disapprove '
Plans, specifications, and plot plans submitted or to designate a representative with

like authority.
»

Section 4. Minimun construction standards.  The Architectural Control

Committee may from time to time promuilgate an outline of minimum acceptable construct~-

ion standards; provided, however, that such outline will serve as a minimum guideline

and such Architectural Control Committee shall not be bound thereby,

Secuon 5. Temm. The duties and powers of the Architectural Control
Committee and of the designated representative shall cease on and after ten (10) years
from the date of this instrument, Thereafter, the approval described in this covenant
shall not be required, and all power vested in said Committee by this covenant shall
Cease and terminate; provided, that any time after January 1, 1991, whether or not
the term of the Architectural Control Comittee specified above shall have expired,
by a two-thirds. (2/3) vote of the members present and voting, the Board of Directors

of the Briar Villa Homeowner's Association may assume the duties and powers of the

Architectural Control Comnittee, and thereafter the Board of Directors of the
Assoication shall have all of the rights, benefits and powers provided herein for the
Architectural Control Committce.

Section 6. Variances. Aritcle III of this Declaration contains a number of
provisions wherein the Architectural Control Committee is expressly granted the
authority, -in its discretion, to permit variances from the effect of a particular
restrictive covenant. The Architectural Control Committee may require the sub-
mission to it of such documents and items ( including, as examples but without 1imit-

ation, written request for and description of the variances requested, plans, and
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specifications, plot plans and samples of materials ) as it shall deem appropriate, ii
“in connection with its consideration of a request for a variance, If the

Architectural Control Committee shall approve such request for a variance, the

Architectural Control Committee may evidence such approval, and grant its permiss-
ion for such variance, only by written instrument, addressed to the Owner of the
Lot(s) relatin to which such variance has been requested, describing the applicable ‘,
restrictive covenant(s) and the particular variance requested, expressing the

decision of the Architectural Control Committee to permit the variance, describing (wheq
applicable) the conditions - on which the variance has been approved (intfuding,

as examples but without limitation, the type of alternate materials to be permitted,
the alternate fence height approved or specifying the location, plans and specifica-

tions applicable to an approved carport), and signed by a majority of the then members

of the Architectural Control Committee (or by the Committee's designated represent-
ative if one has been designated under the authority contained in Section 2 above).
Any request' for a variance shall be deemed to have been disapproved for the pur-
poses hereof in the event of either (a) written notice of disapproval from the

Architectural Control Committee; or (b) failure by the Architectural Control Comni t-

tee to respond to the request for variance. In the event the Architectural Control
 Committee or any successor to the authority thereof shall not then be functioning,

and/or the term of the Architectural Control Committee shall have expired and the

Board of Directors of the Association shall not have succeeded to the authority
thereof as herein provided, no variances from the covenants of this Declarant that
no variances be available except in the discretion of the Architectural Control
Committee or, if it shall have succeeded to the authority of the Architectural Contro}
Committee in thé mamner provided herein, the Board of Directors of the Association,

ARTICLE V

Briar Villa Homeowner's Association

Section 1. ycmbershig and Voting Rights. Every owner of a lot subject

to a maintenance charge assessment by the Association shall be a member of the Assoc-

iation. Membership shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of

an obligation. No ownershall have more than one membership,

re an fl¢ snd peserded 1 th
2 : P RS s
,}\tmmisﬁtﬁ?j ///M?M?r%xj&n [0(7’ o~
i hereby ecxiily, 88 L4 (720 = ot
- ® Y

37
et R e
sty Clork

c«ffﬂw&
/
P BLEAL s e Droputy

SErER

. ' T N - p
. GUADYS R




DEED L
’ vie 100
' Section 2. The Association shall have two classes of“%la@ni@ﬁé%@g&g L

Class A. Class A members shall be Owners as defined in Section 1,
of Article V, with the exception of the Declarant and
its successors and assigns, and shall be entitied to one
vote for cach Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be cxercised as they among
themselves determine, but in no event shall more than .
one vote be cast with respect to any Lot. :

Class B. The (Class B member(s) shall be the Declarant and its
Successors and assigns and shall be entitled to three (3)

| votes for each Lot owned. The Class B membership shall

cease and be converted to Class A membership on the
happening of either of the following events, whichever
ogeurs earlier:

a. When the total votes outstanding in the Class A ot
membership equal the total votes outstanding in the
Class B membership; or
b. On January 1, 1992.
The Class A and Class B members shall have no rights as such to vote as a class,

except as required by the Texas Non-Profit Corporation Act, and both classes shall

vote together upon all ratters as one group.

Seciton 3. Non-Profit Corporation. Briar Villa Homeowner's Association,
¥
a non-profit ccxpox;ation, has been organized; and it shall be governed by the
Articles of Incorporation of said Association; and all duties, obligations, benefits,
liens and rights hereuncer in favor of the Association sﬁall vest in said corporation.
Section 4. By-laws. The Asscciation may make whatever rules or bylaws
it may choose to govern the organization; provided, however, that same are not in
conflict with the terms and provisions hereof.

Section S. Inspeciton of Records. The members of the Association shall

have the right to inspect the books and records of the Association at reasonable

times during. normal business hours. .o

ARTICLE VI

Maintenance Asscssments

Section 1. Creation of the Lien and Personal Oblipation of Assessments,

Each Lot in the Properties is hereby subjected to an annual maintenance charge, and st
the Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so ex- i

pressed in such deed, is deemed to covenant and agree to pay to the Association;
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J e (1( annual assessments or charges, and (2) special assessments for capital improvements,'

i
‘

such assessments to be established and collected as hereinafter provided. . The amnual “k

and special assessments, together with interes(s,' costs, and reasonable attorney's 7 ;
fees, shall be a charge on the Lot and shall be a continuing lien upon the property
against which each such assessment is made.

Section 2, Purpose of assessment. The assessments levied by the . i

o | ! Association shall be used exclusively to promote the recreation, health, safety, and

welfare for the rlesidents in the Proper'ties and for the improvements and maintendrce

of common areas, if any, The responsibilities of the Homeowners' Association shall

include, by way of example but without limitation, at its sole discretion, any and

»

all of the following: maintaining parkways, repair of the walkways, steps, entry gates

or fountain areas, if any; maintaining right-of-ways, casements, esplanades and other

e e,

public areas, if ‘any; construction and operation of all street lights; purchase and/
or operating expenses of recreation areas, if any; payment of all legal and other B H
expenses incurred in connection with the enforcement of all recorded charges and
assessments, covenants, restrictions, and conditions affection the Properties to '

: vhich the maingenance fund applies; payment of all reasonable and necessary expenses

in connection with the colléction and administration of the maintenance charge and
assessment; employing policemen and watchmen;if desired, caring for vacant Lots and
doing any other thing necessary or desirable in the opinion of the Association to
keep the properties in the subdivision neat and in good order, or which is considered
of general benefit to the owners Or occupants of the Properties. It is understood
that the judgment of the Association in the expenditure of said funds shall be final
and conclusive so long as such judgment is exercised in gond faith,

Section 3, Basis and maximm level of annual assessments, Until

: January 1 of the year imnediately following the date of commencement of the first e

annual assessment as determined by the Board of Directors, the maximum annual assess-

ment as shall be $240.00 per Lot, From and after the first day of January of the
year immediately following the date of comnencement of the first annual assessment,’

the maximum annual assessment may be increased by the Board of Directors of the

Association, effective the first day of January of each year, in conformance with the

rise,if any, in the Consumer Price Index for Urban Wage Earners and Clerical Workers

R published by the Department of Labor, Washington,D.C,or any successor publication for

;
i
i
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the preceeding month of July or alternatively, by an amount equal to a ten percent
(10%) increase over the prior years annual assessment, whichever is greater, with-
out a vote of the Members of the Association. The maximm annual assessment may be
increased above that established by the Consumer Price Index formula or the above-
mentioned percentage increase only by approval of two-thirds (2/3rds) of each class
of Members in the Aésociation present and voting at a meeting duly called for this
purpose. In lieu of notice and a meeting of Members as provided in The By-Laws of
the Association, a door to door canvass may be used to secure the written '1pproval
of two-thirds (2/3r ds) of each class of Members for such increase in the armuall
assessment, This increase shall become effective on the date specified in the doc- E
ument evidencing such'approval only after such document has been filed for record
in the Office of the County Clerk of Fort Bend County, Texas,

Section 4. Rates of Assessment, The annual assessment on all lots,

whether or not owned by the Declarant, shall be fixed at uniform rates provided, how-
ever,. the rate applicable to lots that are owned by Declarant and its successors and
assigns and are not occupied as residences shall be equal to one-half (1/2) of the
full assessment as set by the Board of Directors of the Association, The rate of

assessment for each Lot shall change as the character of ownership and the status of

occupancy changes,

Section 5. Date of commencement and determination of annual assessment, ’

The annual assessment provided for herein shall commence as to all Lots on a date“fixed
by the Board of Directors of the Association, The first annual assesswent shall be
adjusted according to the mumber of months remaining in the calendar year, The Board
of Direc£0r5 of the Association shall fix the amount of the annual assessment to be
levied against each lot in the next calendar year, Written notice of the figure at
which the Board of Directors of the Association has set the annual assessment shall be

te every Owner whose Lot is subject to the payment thereof, Each annual assessment

shall be due -and payable in advance on the first day of January of each calendar L

year. 'The Asssociation shall, upon demand, and for reasonable charge, furnish a

certificate setting forth whether the assessments on a specified Lot have been paid,
A properly executed certificate of the Association as to the status of assessments on - ) :
a particular Lot is binding upon the Association as to the date of its issuance, {

Section 6, Effect of Non-payment of assessments.  Any Assessment not
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paid within thirty (30) days after the due dat

e shall bear interest from the date at '

the rate of twelve (12%) percent per anmum. The Association may bring an action at

law against the Owner personally obligated to pay the same, or foreclose the lien

against the property, No owner may waive or otherwise escape liability for the

assessments provided herein by non-use of the facilities or services provided by the
Association or by utbandomrent of his Lot.

Section 7. Subordination of the Lie
seLion 7,

N _to Mortgages. To secure the payment.

of the maintenance fundsand all annual and special assessments established hereby

I
|
and to be levied on individual residential Lots, there is hereby reserved .in each T

Deed (whether specifically stated therein or not) by which the Declarant shall convey Lo

such lots, a vendor's Lien for benefit of the Association, said lien to be enforceable

through appropriate proceedings at law by such beneficiary; provided; however, that

each such lien shall be secondary, subordinate and inferior to all liens, present and

future given, granted and created by or at the instance and request of the Declarant

and the Owner of any such Lot ot secure the payment of monies advanced on account of

the purchase prfce and/or the construction of improvements on any such lot to the ex-

tent of any such maintenance fund charge or annual assessment accrued and unpaid

prior to foreclosure of any such purchase money lien or construction lien; and further
e )

provided that as a ccnditioqt,pféqua_ ! to any proceeding by the Association to enforce

such lien upon any Lot upon which there is an outstanding valid and subsisting fiyst

mortgage lien, for the aforesaid purpose or purposes, the Association shall give the
y

holder of such first mortgage lien sixty (60) days written notice of such proposed

action, which notice shall be sent to the ncarest office of such first mortgage holder

by prepaid U.S. Registered Mail, and shal] contain a statment of the delinquent main-

tenance charges or annual or special.assessments upon which the proposed action is

based. Upon the Tequest of any such first mortgage lienholder, the Association shall
acknowledge in writing its obligation to give the foregoing notice with respect to

the particular Lot covered by such mortgage lien to the holder thercof. The sale or

transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof

shall extinguish the lien of such assessments as to payments which became due prior

to such sale ‘or transfer. No sale or transfer shall relieve such Lot from liability

r
for any future assessments,

Section 8. Annexation, Additional Property may be anncxed into the
’
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the jurisdiction of the Association by recorded restrictions so stating upon the
consent of two-thirds (2/3rds) of each class of members of the Association provided,
however, that upon submission to and approval by the FHA or the VA of a general plan,
such additional stages of development may be annexed by Declar;m.t (whether or not
Declarant owns title‘ to the land constituting the additional stage of development at
the time of annexation) ‘without such approval by the membership. The Owners of lots
in such annexed property, as well as all other Owners subject to the jurisdiction
of the Association, shall be entitled to the use and benefit of all Commmity
Properties that may become subject to the jurisdiction of the Association, provided
that such annexed property shall be impressed with and subject to at least the annual
maintenance assessment imposed hereby. As long as there is a Class "B" membership,
the annexation of additional properties, and the amendment of this Declaration shall
.require the prior approval of the Federal Housing Administration or the Veteran's
Administration of the Veterans Administration.

Upon a merger or consolidation of the Association with another Associa-
tion, the Association's properties, rights, and obligations may be transferred to the
surviving or consolidated Association, or alternatively, the properties, right and
obligations of another Association may be added to ther properties, right and obliga-
tions of the Associaticn as a surviving corporation pursuant to a merger. The
surviving or consolidated Association shall administer the covenants and restrictions )
established by this Declaration, together with the covenants and restrictions applicable
to the pro_perties of the other Association as one scheme, However, such merger or
consolidation shall not effect any revocation, change or addition to the covenants
and restrictions established by this Declaration and no merger or consolidation shail
be permitted except upon approval of two-thirds (2/3rds) of each class of Members of
the Association,

ARTICLE VII
General Provisions

Section 1. Term. These covenants shall run with the land and shall be K

binding upon all parties and all persons claiming under them for a period of forty

(40) years from the date these covenants are recorded, after which time said covenants’

shall be automatically extended for successive periods of ten (10) years each, unless

instrument signed by a majority of the then owners of the lots has been recorded
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agreéing to change or terminate said covenants in whole or in part, The terms and
provisions of these restrictions may be amended at any time when an instrument set-
ting forth said changes and signed by those persons holding a majority of votes in

he Association is placed on record in the Téal property records of Fort Bend County,
Texas. Upon an{ violation or attempt to violate any of the, covenants herein, it
shail be lawful for the Association or any other lot owner to prosecute any proceed-
ings at law or m emuity against the person or persons violating or attempting to
violate any such covenant and either to prevent him or then from doing so or to re-
cover damages or other dues for such violations. Failure by any ‘Owner to enforce any
covenant or restriction herein shall in no event be deemed a waiv;:r of the right to
do so thereafter.

Section 2. Conflict. In the case of any conflict between the Articles
of Incorporation of the Association and this Declaration of Covenants, Conditions
.and Restric.tion, the Declarant of Covenants, Conditions and Restrictions shall
control, ax:d in the case of any conflict between the By-laws of the Association and
this Declarant of Covenants, Conditions and Restrictions, the Declaration of Covenants,
Conditions and Restricitons shall control.

Section 3. Severability. Invalidation of any one of these covenanis by

judgement or other court order shall in no way affect any of the other provisions
which shall remain in full force and effect.

Section 4. FHA/VA Approval., So long as the Declarant, its successors

and assigns, are in control of the Briar Villa Homeowner's Association, the following
actions will require the prior approval of the Federal Housing Administration and/or
the Veteran's Adminstration; Annexation of additonal properties; and amendments of

this Declaration of Covenants, Conditions and Restrictions.

ATTEST: KEVALAND TEXAS CORPORATION doing business
as Blue Ridge Associaties

KEVALAND TEXAS CORPORATION

st. Secretary T M.T. Kelligan, f§csident

. (Declaran

// _aay of VA

IN WITNESS WIEREOF, this Declarant is execute

o 19820 RRANCINE P, HLENFIELD
Nolary Public, State of Texas

My C ission Expires (?-/jfl
banded by Carey C. Shaw




e RS DA

LD T e A e e 4 et e g

DEED 7
v 1096449

BRIAR VILLA COMMINITY IMPROVEMENT
| ASSOCIATION

- By: et
. Member, Boa f Trustees

By: . "
mger, Board Of Trustces i '

"Board Of Trustce

'

THE STATE OF TEXAS
COUNTY OF HARRIS

BEFORE

ME, the undersigned authority,
appeared M.T. N

elligan, knovn to me to be the p
subscribed to the foregoing instrument and ackn
exccuted the same for the purposes and consider
in his capaci ty
business as Blue

on this day personally
erson wvhose name is
owledged to me that he

ation therein expressed,
as Président of KEVALAND TEXAS CORPORATION, doing
Ridge Associates, as its binding act und deed,

GIVEN UNDER MY HLAND AND SEAL OF OFFICE, this 25 day of
ﬂé@, 1982 A.D, ’

TEXAS

isi i ' ’ FRANCINE P, [HLENFIELD
W Cormision Expires: Notary Publie, State of Tué’as

My Commission Expires __f- /3§
Boaded by _Caray C, Shaw,
AR A Print Name s i

: 5 o8 §82 95d reeanded §
wivta vosants "’/}‘ 203 Bverd Sty T, ]
wrai, «v;% ,/_ﬁ/']ff L etd. 3/, /9L 7
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.COUNTY OF HARRIS - : -

BEFORE ME, the undersigned authority, on this day personally
appeared A __“é_QAC/LEJT-’ » member of the Board of

Trustees of Briar Villa Commminity JTmproveiment Association, a Texas
non-profit ssscciation, known to me to be the person whose name is sub-
cribed to the foregoing instrument, and acknowledged to me that he executed .
the samé for the purposes and consideration therein expressed, in the -
capacity therin stated and as the act and deed of said Association. '

ﬂ” J GIVEN UNDER MY HAND AND SEAL OF OFFICE,this the ,;Zﬁféiay of
éé. , 1982 .

l

My Commission Expires:

Notary Public, Stale of Texa
My Commission Expires & //5

 Bond rov C. Shaw,
“PTIRE Name o -hv-Cor

THE STATE OF TEXAS :

COUNTY OF HARRIS :

* BEFORE ME, the undersigned authority, on this day personally
appeared AR R, » member of the Board of
Trustees of Briar Villa Community Improvement Association, a Texas
non-profit association, known to me to be the person whose name is sub-
cribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, .
in the capacity therein stated and as the act and deed of said Association, -

GIVEN UNDER MY MAND AND SEAL OF OFFICE, this the 7Sy of _—
é/g/ég/a/_, 1982 /

My Commision Expires:

7V

FRANCINE. P, JHLEFHELD.
Notary Public;. State’-of Texas e

§ &
Print Name My Commimnsi Erptes—=m s 3=

“Bonded by Carsy C.’Shew

SHAE 3% e gud Gariont
e saen ag‘paﬂgw??ié!e Tl peserded in

~ppveyviata rssords of, Tart e Unmary, Foxay,
RN

T hareby evnidly, g’y

v

e
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COUNTY OF HARRIS - & w109 6”8[:‘45:1

BEFORE ME, the undersigned authority, on this day personally
appeared 2t » member of the Board of
Txpigstces ol" 8riar viyia (Ionzm%xé_t)hlﬁprovcment Association, a Texas non-
profit association, known to me to be the person whose name is subcribed
to the foregoipy instriment, and acknowledged to me that he executed the
same for the purposes and consideration thercin expressed, in the capacity
therin stated and as the act and deed of said Association,

GIVEN UT\'DéR MY HAND AND SEAL OF OFFICE, THIS THE égzz day of
ﬁ% Lea. , 1982 I
A
{e]

tary
Texas il
st . Notary Public, State of Texas
My Commission Expires My Comnision Expires . £-/5 T
Bonded-by.Caray. C: Shaw.
PRINT NAME R

EF-/3- 8¢

THE STATE OF TEXAS H
OOUNTY OF HARRIS :

) BEFQRE ME , the undersigned authority, on this day personally
appreared D Mosas » member of the Board of
Trustees of Bria;kv—i'lla“C&rmJn“it}W»provement Association, A Texas non-
profit association, Ynown to me to be the person whose name is subcribed
to the foregoing instrument, and acknowledged to me that he executed the
same for the purposed and consideration therein expressed, in the cap-
acity therein stated and as the act and deed of said Association,

IVEN UNDER MY HAND AND SEAL OF OFFICE, this the 25 /7 day of
AZ’ZZ Lot 1082, - .

i TRy L :‘_‘/:a-;#v/‘{/_/
Notary Public in and Tor Hatrsis County

TEXAS FRANCINE P, IHLENFIELD |
Nolary Public, State of Texas

My Commission Expires _ P~ A7~ (]

d- .Sk 0

Print Name Bondod-by L

My Commission Expires
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COUNTY OF HARRIS : ' !

THE STATE OF TEXAS H

BEFORE ME, the undersigned authority, on this day personally
. appeared » member of the Board of
: trustees of Briar Viiis Cormrmunity Tmprovement Association, a Texas
non-profit association, known to me to be the person whose name is sub- i
cribed to the foregoing instrument, and acknowledged to me that he ex- A
ecuted the same for the purposes and consideration therein expressed, in
the capacity therein stated ans as the act and deed of said Association,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of
1982,
—

My Cormission Expires
mﬁmmW
TEXAS :
Prlnt Name
*
COUNTY OF FORT BEND
STATE OF TEAS fid on the
thet this lnstrument was
EILED EOR RECORD it 200 ot o Pt by me and st iy el
& 10 Pccock TP, oy, Teres a5 tompd hetcn by e on
NOV 41882 KOYE 1982 . :
£ foen : .
75t UL ol S~ .
Courty Clar¥, Fert Bend Co., Tex. Courty Gtk ot Berid Co TeX- . .
M
)
.
] . v e ____Stats of Texas C e -
TR BEANENR © " Gounty of Fort Barid; ST o
o S Diamie Wik County. tork of Fort Baiwd County, Texas,

vz=-ﬂa-hafeby*:mﬁfyw&a%=th¢»§ore'go!ag¢iswaatve:~zm-.eorm.nnpy
of the original record now on fils and/or rscordsd by me in the
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