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MASTER DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR DEL WEBB SWEETGRASS

Fort Bend County, Texas

This Master Declaration of Covenants, Conditions, Conditions and Restrictions is made

this3 day of Mvch. 2011. by PULTE HOMES OF TEXAS, L.P., a Texas

limited partnership, doing business through and under its "Del Webb" brand ("Del Webb"),
and CW RICHMOND, L.P., a Texas limited partnership ("CWR").

Del Webb and CWR, collectively, own all of the Properties (as defined below), which
are described in Exhibit "A". attached hereto and incorporated herein by reference. This

Declaration imposes upon the Properties mutually beneficial restrictions under a general plan

of development and improvement for the benefit of the owners of any portion of the Properties,
and establishes a flexible and reasonable procedure for the overall development,

administration, maintenance and preservation of the Properties. In furtherance thereof, this

Declaration provides for the creation of the DW Sweetgrass Homeowners Association, Inc., a

Texas non-profit corporation, to own, operate and maintain the Common Area (as defined

below), and to administer and enforce the provisions of the Governing Documents (as defined
below).

Del Webb and CWR hereby declare that the Properties, together with such additional

property subjected to this Declaration pursuant to Section 7.2 below (collectively, "Del Webb

Sweetgrass"), shall be held, sold, used and conveyed subject to the following easements,
restrictions, covenants, and conditions, which shall run with the land and title to the real

property subjected to this Declaration. This Declaration shall be binding upon all parties

having any right, title, or interest in any portion of the Properties, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each owner of any portion

the Properties. Further, each contract or deed conveying those portions of the Properties will

conclusively be held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions, regardless of whether or not the same are set out in full

or by reference in said contract or deed.

ARTICLE I.

DEFINITIONS

of

The terms in this Declaration and the exhibits to this Declaration shall generally be

given their natural, commonly accepted definitions except as otherwise specified. Capitalized
terms shall be defined as set forth below.

1.1 Activity Card(s). Those certain cards which are issued by the Association in

accordance with the terms and conditions set forth in Section 2.2 and which confer upon the

holder rights of access to and use of recreational facilities and other Common Areas within the

Properties.

1.2 Age-Qualified Occupant. Any individual: (i) 50 years of age oror older who owns and

1
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occupies a Lot and was the original purchaser of the Lot from the Declarant; or (ii) 55 years of

age or older who occupies a Lot. The terms "осcиpy," "оccupies,"or "occupancy" shall mean

staying overnight in a particular Lot for at least ninety (90) days in any consecutive twelve (12)

month period.

1.3 Agreement Regarding Restrictive Covenants. The separate agreement, entered into

between Del Webb and CWR, pursuant to which Del Webb and CWR have agreed to certain

matters with respect to establishment and administration of this Declaration.

1.4 Architectural Reviewer. The party entitled to exercise architectural review authority

pursuant to the terms and provisions of Article IX. As set forth more fully in Article IX, until
expiration or termination of the Development Period, Declarant or its designee shall act as the

Architectural Reviewer.

1.5 Area of Common Responsibility. The Common Area and such other areas, if any,
for which the Association has or assumes responsibility for maintenance pursuant to the terms

of this Declaration, any Supplemental Declaration or other applicable covenants, contract, or
agreement.

1.6 Certificate of Formation or Certificate. The Certificate of Formation of DW

Sweetgrass Homeowners Association, Inc., as filed with the Secretary of State of the State of

Texas, as amended from time to time.

1.7 Association. DW Sweetgrass Homeowners Association, Inc., a Texas not-for-profit

corporation, its successors or assigns.

1.8 Base Assessment. Assessments levied on all Lots subject to assessment under

Article VIII to fund Common Expenses for the general benefit of all Lots.

1.9 Benefitted Assessment. Assessments levied in accordance with Section 8.8.

1.10 Board of Directors or Board. The body responsible for administration of the

Association, selected in accordance with the terms of this Declaration and the Bylaws, and

serving the same role as a board of directors under a Texas not-for-profit corporation.

1.11 Builder. Any Person which purchases one or more parcels of land within the

Properties for subdivision, development, construction of homes and/or resale in the ordinary
course of such Person's business other than for personal residential use.

1.12 Bulk Contract. One or more contracts which are entered into by the Association for

the provision of utility services or other services of any kind or nature to the Lots. The services

provided under Bulk Contracts may include, without limitation, cable television services,

telecommunications services, internet access services, "broadband" services, security services,

trash pick up services, propane service, natural gas service, lawn maintenance services and any

other services of any kind or nature which are considered by the Board to be beneficial.

411620-2 02/20/2011
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1.13 Bylaws. The Bylaws of DW Sweetgrass Homeowners Association, Inc., as

amended from time to time.

1.14 Charges. The Base Assessment, Neighborhood Assessments, Limited Common

Area Assessments, Benefitted Assessments, and any Special Assessment and/or Fines and
Damages Assessments levied by the Association and/or any other charges or amounts which an

Owner is required to pay or for which an Owner is liable under this Declaration or the Bylaws.

1.15 Common Area. Any property and facilities that the Association owns or in which it

otherwise holds rights or obligations. Common Area includes any property that the Association

holds under a lease, license, or any easement in favor of the Association. Some Common Area

will be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be for the use and enjoyment of the Owners and members of the public.

The Common Area shall generally include community wide recreational facilities, open space,
detention areas, wetlands and green areas. The Common Area shall not include any streets,

streetlights, water mains or sanitary sewers or other improvements which have been dedicated to

the municipality or governmental agency. Common Area may be on a separate subdivided lot

or may be part of a Lot.

1.16 Common Expenses. The expenses of administration, operation, maintenance,

repair, replacement, landscaping and snow removal of the Common Area; the cost of insurance,
water, electricity, telephone, gas and other necessary utility expenses for the Common Area; the

cost of general and special real estate taxes and assessments levied or assessed against any
portion of the Common Area owned by the Association; the cost of, and the expenses incurred

for, the maintenance, repair and replacement of personal property acquired and used by the
Association in connection with the operation of the Common Area; the cost of maintenance of

the landscaping of the rights-of-way and medians of streets, roads or highways, within or
adjoining the Properites; if not specifically charged to the Owners, the cost of waste removal

and scavenger services to the Properties; and any other expenses lawfully incurred by the
Association for the common benefit of all of the Owners (including, without limitation, costs
incurred for management, administrative, legal or other professional services). Notwithstanding

the foregoing, Common Expenses shall not include Limited Common Area Expenses.

1.17 Community-Wide Standard. The standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such standards may be defined in the

Design Guidelines or rules and regulations of the Board. Such standards may be specifically
determined, and modified, by the Declarant at any time during the Development Period and
thereafter by the Board and/or the Architectural Reviewer.

1.18 Covenant to Share Costs. Any declaration or agreement executed by Declarant and

recorded in the Public Records, which grants rights or creates easements for the benefit of the

Association and the present and future owners of the real estate subject thereto and which

obligates the Association and such owners to share the costs related to or incurred in connection
with real estate described therein.

1.19 Declarant. Pulte Homes of Texas, L.P., a Texas limited partnership, doing business

3
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or

through and under its "Del Webb" brand, or any successor, successor-in-title, or assign who has

takes title to any portion of the Properties for the purpose of development and/or sale and

who is designated as the Declarant in a recorded instrument executed by the immediately

preceding Declarant.

1.20 Design Guidelines. Any written design and construction guidelines and application
and review procedures applicable to the Properties promulgated and administered pursuant
Article IX, as modified from time to time.

to

1.21 Development Period. The period of time that Declarant owns or has the option to

acquire all or any portion of the Properties. The Declarant may terminate the Development
Period by an instrument executed by the Declarant and recorded in the Public Records.

1.22 Governing Documents. A collective term including the Declaration, any applicable
Supplemental Declaration, the Bylaws, the Certificate, the Design Guidelines, and rules or
regulations adopted by the Board, as any such documents may be amended from time to time.

1.23 Governmental Authorities. The City of Richmond, Texas, Fort Bend County,

Texas, any municipal utility district or similar district, and any municipality or body politic that

may be lawfully granted or lawfully obtains governmental authority or jurisdiction over the
Properties or any part thereof in the future.

1.24 Home Owner. An Owner other than the Declarant or a Builder.

1.25 Limited Common Area. A portion of the Common Area which is designated for the

exclusive use of the Owners and/or Residents of one or more Lots as designated in this

Declaration or in a Supplement hereto. By way of example, a Limited Common Area may be a
fence, retaining wall, landscaped buffer area or other real estate or improvements thereto which
serve or benefit one or more, but less than all Lots.

1.26 Limited Common Area Assessment. Assessments levied on the Lots which have

the right to use or benefit froma particular Limited Common Area to pay the associated Limited
Common Area Expenses and to accumulate reserves for such expenses as more fully described

in Article VIII.

1.27 Limited Common Area Expenses. With respect to a particular Limited Common
Area, the expenses of administration (including management, legal and other professional
services), maintenance, operation, repair, and replacement thereof; the cost of insurance, real
estate taxes and other assessments, if any, water, waste removal, electricity, telephone and other
necessary utility expenses for the Limited Common Area; the cost of and the expenses incurred

for the maintenance, repair and replacement of personal property used by the Association only
in connection with the maintenance or operation of the Limited Common Area; any expense

designated as a Limited Common Area Expense in this Declaration or any Exhibit hereto,

supplemented or amended from time to time or any Supplement hereto; and any expenses
incurred by the Association which, pursuant to generally accepted accounting principles, can
reasonably be allocated to the Limited Common Area. Limited Common Area Expenses shall

4
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not be deemed to be, and shall not be deemed to include, Common Expenses. In the event that

certain expenses are incurred by the Association in connection with the operation of a particular

Limited Common Area and another Limited Common Area and/or the Common Area (other

than Limited Common Area), the allocation of expenses between the various Limited Common

Area Expenses and the Common Expenses shall be made by the Board based on generally
accepted accounting principles, and any allocation so made shall be final and binding.

1.28 Local Area Association. As defined in Section 15.1.

1.29 Lot. Any portion of the Properties designated by the Declarant or shown as

subdivided lot on a Plat, other than Common Area or Limited Common Area.

a

1.30 Master Plan. Declarant's conceptual land use plan for the development of Del
Webb Sweetgrass, as it may be amended from time to time, which plan shall include the
Properties and may also include other real estate. DECLARANT EXPRESSLY RESERVES
THE RIGHT TO MODIFY, AMEND AND REVISE THE MASTER PLAN AT ANY

TIME DURING THE DEVELOPMENT PERIOD IN ANY AND ALL RESPECTS AS IT,

IN ITS SOLE DISCRETION, DEEMS APPROPRIATE. Inclusion of real estate on the

Master Plan shall not, under any circumstances, obligate Declarant to subject such real estate to
this Declaration as part of the Properties, nor shall the exclusion of real estate from the Master

Plan bar its later inclusion therein.

1.31 Member. A Person entitled to membership in the Association pursuant to

Section 3.2.

1.32 Mortgage. A mortgage, a deed of trust, a deed to secure debt, or any other form of

residential loan security instrument affecting title to any Lot. A "Mortgagee" shall refer to a

beneficiary or holder of a Mortgage.

1.33 Neighborhood. A portion of the Properties which is described and designated as a

"Neighborhood" in Exhibit "A" hereto, in a Plat, or in a Supplement hereto. A Neighborhood
may consist of Lots and a portion of the Common Area. The Declarant may make real estate

which is added to the Properties part of a Neighborhood at the time it is annexed as provided in

Article VII, or thereafter as permitted herein.

1.34 Neighborhood Assessment. Assessments levied on the Lots located within a

particular Neighborhood to pay the associated Neighborhood Expenses and to accumulate

reserves for such expenses, as more fully provided in Article VIII.

1.35 Neighborhood Expenses. The expenses of administration (including professional

services), maintenance, operation and replacement of a Neighborhood Facility (if any); the cost
of insurance, real estate taxes and other real estate assessments, if any; water, waste removal,

electricity, telephone, gas, or other necessary utility expenses for the Neighborhood Facility, the
cost of and the expenses incurred for the maintenance and repair and replacement of personal

property used by the Association in connection with the operation of the Neighborhood Facility
or the provision of Neighborhood Wide Services to all Lots in the Neighborhood; the cost of

411620-2 02/20/2011
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furnishing Neighborhood Wide Services to all Lots in the Neighborhood; any expense
designated as a Neighborhood Expense by this Declaration or any Exhibit hereto, as

supplemented or amended from time to time, or any Supplement hereto; any expenses incurred

by the Association which, pursuant to generally accepted accounting principles, can be
reasonably allocated to the Neighborhood; and any other expenses lawfully incurred by the
Association for the common benefit of the Owners of Lots in the Neighborhood. By way of

example, Neighborhood Expenses may include expenses associated with such things as
landscaping and other services provided to the Owners of Lots in the Neighborhood which are

not provided to other Owners of Lots within the Property. Neighborhood Expenses shall be
determined on a Neighborhood by Neighborhood basis and no expenses incurred for any one (1)
Neighborhood shall be deemed to be a Neighborhood Expense for any other Neighborhood.
Neighborhood Expenses shall not be deemed to be, and shall not be deemed to include,
Common Expenses or Limited Common Area Expenses. In the event that certain expenses are
incurred by the Association in connection with the operation of a given Neighborhood Facility

and another Neighborhood Facility and/or the Common Area, the allocation of expenses

between the Common Expenses, the various Limited Common Area Expenses, and the various

Neighborhood Expenses shall be made by the Board based on generally accepted accounting
principles, and any allocations so made shall be final and binding.

1.36 Neighborhood Facility. A portion of the Properties which is designed as a

"Neighborhood Facility" in a written instrument executed by the Declarant and recorded in the
Public Records, as the same may be amended or supplemented from time to time, together with

all improvements thereon, rights appurtenant thereto, and all personal property used in
connection with the operation thereof. By way of example, a Neighborhood Facility may be a

swimming pool, tennis court, park area, or other recreational facility which is available for use

primarily or exclusively by Residents of a Neighborhood and their guests, a security gate or
similar structure which serves a Neighborhood or other facilities which serve or are used

exclusively by Residents of Lots in the Neighborhood. A Neighborhood Facility may be on a

separate subdivided lot or parcel or may be part of a Lot. A Neighborhood Facility shall not be

deemed to be part of the Common Area.

1.37 Neighborhood Wide Services. Those services which are described and designated
as "Neighborhood Wide Services": (i) in a Supplemental Declaration; (ii) in a separate written
notice executed by the Declarant and recorded in the Public Records during the Development

Period; or (iii) by action of the Board pursuant to a petition signed by Owners of at least two-

thirds (2/3rds) of the Owners of Lots in the Neighborhood. Neighborhood Wide Services shall

be furnished to the Lots in a Specific Neighborhood by the Association as a Neighborhoop
Expense.

1.38 Owner. One (1) or more Persons, which may include the Declarant or a Builder,
who hold the record title to a Lot, but excluding in all cases any party holding an interest merely

as security for the performance of an obligation.

1.39 Person. A natural person, corporation, partnership, limited liability company,

trustee, or any other legal entity.

411620-2 02/20/2011
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1.40 Plat. A plat of subdivision for a portion of the Properties which is recorded in the

Public Records. DECLARANT EXPRESSLY RESERVES THE RIGHT TO REVISE,

MODIFY, RECONFIGURE OR WITHDRAW ANY RECORDED PLAT AT ANY TIME

DURING THE DEVELOPMENT PERIOD AS IT, IN ITS SOLE DISCRETION, DEEMS

APPROPRIATE.

1.41 Properties. All of that certain real property described in Exhibit "A", attached
hereto and incorporated herein by reference, subject to such additions thereto and deletions
therefrom as may be made pursuant to Section 7.2 and Section 7.3 of this Declaration.

1.42 Public Records. The Official Public Records of Fort Bend County, Texas.

1.43 Resident or Qualified Resident. Any of the following Persons occupying a Lot:

(a) any Age-Qualified Occupant;

(b) any Person 19 years of age or older occupying a Lot with an Age-Qualified
Occupant; and

(c) any Person 19 years of age or older who occupied a Lot with an Age-Qualified

Occupant and who continues, without interruption, to occupy the same Lot after

termination of the Age-Qualified Occupant's occupancy thereof.

The term "occupy" or "occupancy" shall have the same meaning as set forth in Section

1.2. An individual who occupies a Lot but does not satisfy the criteria of (a), (b) or (c) above

shall not be deemed to be a Resident and shall not be entitled toto any rights or privileges granted

to a Resident hereunder.

1.44 Special Assessment. Assessments levied in accordance with Section 8.7.

1.45 Special Declarant Rights. As defined in Article XIII.

1.46 Special Services. As defined in Section 5.3.

1.47 Supplemental Declaration. A written instrument, executed by the Declarant and

recorded in the Public Records as provided in Section 7.1, which imposes upon such portion or
portions of the Properties described therein covenants, restrictions, conditions, limitations and/or
easements which are in addition to those set forth herein.

1.48 Voting Member. As defined in Section 3.3.

7
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ARTICLE II.

PROPERTY RIGHTS

2.1 Right to Use and Enjoy Common Area. Each Resident shall have the non-exclusive

right and easement to use and enjoy the Common Area (except the Limited Common Area).

Each Resident shall have the non-exclusive right and easement to use and enjoy any Limited

Common Area assigned to his Lot, in common with the Owners of other Lots to which such
Limited Common Area is assigned. Such rights and easements shall run with the land, shall be
appurtenant to and pass with title to every Lot, and shall be subject to and governed by the
following:

(a) This Declaration and any applicable Supplemental Declaration, amendments

thereto, the Bylaws, and all Governing Documents;

(b) Any covenants, commitments, provisions, restrictions or limitations contained
in any deed conveying Common Area to the Association;

(c) Rules and regulations adopted as more fully provided in Section 4.3;

(d) The right of the Board to impose fines and to suspend the rights, services and
privileges of an Owner or Resident including, without limitation, the right to use
recreational facilities pursuant to Section 4.3;

(e) The right of the Association, acting through the Board, to dedicate or transfer all

or any part of the Common Area;

(f) The right of the Board to impose reasonable membership requirements and
charge reasonable admission fees or other use fees for the use of any recreational facility

situated upon the Common Area;

(g) The right of the Board to permit use of any Common Area by Persons other

than Members upon payment of use fees estabished by the Board;

(h) The right of the Board to create, enter agreements with, and grant easements to

tax-exempt organizations under Section 4.14;

(i) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for Association
obligations;

(j) The right of the Association to rent, lease, or make available, with or without
charge, for any purpose, any portion of any clubhouse and other recreational facilities
within the Common Area to any Person approved by the Board for such uses as may be

approved by the Board, including, without limitation, the leases referred to in Section 2.6
and in Article IV;
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(k) The requirement that access to and use of recreational facilities within the

Properties shall be subject to the presentation of an Activity Card issued by the
Association for such purpose; and

(1) The rights of the Declarant hereunder.

2.2 Activity Cards.

(a) Issuance by the Board. One (1) Activity Card shall be allocated to each
Qualified Resident of a Lot, up to a maximum of two (2) Activity Cards per Lot. No
Activity Cards shall be allocated to any Lot which is not occupied by a Qualified
Resident. The Board shall determine entitlement to Activity Cards on an annual basis.

Activity Cards shall be automatically renewed without charge, provided the Lot continues
to be occupied by a Qualified Resident and all applicable assessments and other charges

pertaining to the Lot have been paid. The Board may establish policies, limits, and
charges with regard to the issuance of additional or duplicate cards and guest privilege

cards. The Board may issue Activity Cards to Persons who have signed binding contracts

to purchase a Lot, subject to such policies as the Board may determine from time to time.

(b) Assignment of Rights. The right to an Activity Card is based upon occupancy
of a Lot. Any Owner who leases or otherwise transfers occupancy of his or her Lot shall
be deemed to have assigned his or her rights to an Activity Card to the Qualified
Residents of such Lot. Any Owner who leases or otherwise transfers the right to occupy

his or her Lot shall provide the Association with immediate written notice thereof and

shall surrender to the Association his or her previously issued Activity Card. Activity
Cards shall be surrendered by any holder who ceases to occupy a Lot, or at any time upon

written notification from the Association that the holder no longer is entitled to hold an

Activity Card.

(c) Vacation Getawavs. Each Vacation Getaway, as described in Section 13.7,
located within the Properties shall be allocated two (2) Activity Cards for use by the

temporary occupants of the Vacation Getaway. Vacation Getaways located adjacent to
the Properties may be issued Activity Cards based on the arrangements set forth in the
contract or Covenant to Share Costs between the Association and the owner of such

Vacation Getaways. Additional Activity Cards shall be issued to the Declarant upon

request with payment of the then current charge for additional Activity Cards. In the

event that no such charge is in effect at the time of such request, the charge for additional

Activity Cards for Vacation Getaways shall be determined in the reasonable discretion of
the Declarant.

(d) Issuance to the Declarant. During the Development Period, the Association

shall provide the Declarant, free of charge, with as many Activity Cards as the Declarant,

in its sole discretion, deems necessary for the purpose of marketing the Properties or for

use by its employees. The Declarant may transfer the Activity Cards to prospective

purchasers of Lots subject to such terms and conditions as it, in its sole discretion, may

9
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determine. Activity Cards provided to the Declarant shall entitle the bearer to use all

Common Area subject to the payment of admission fees or other use fees charged to

Qualified Residents holding Activity Cards.

2.3 No Partition. Except as permitted in this Declaration, the Common Area shall

remain undivided, and no Person shall bring any action for partition of the whole or any part

thereof. This Section shall not prohibit the Board from acquiring and disposing of tangible

personal property or from acquiring and disposing of real estate which may or may not be

subject to this Declaration.

2.4 Condemnation. In the case of a taking or condemnation by competent authority of

any part of the Common Area, the proceeds awarded in such condemnation shall be paid first to

satisfy any indebtedness secured by a mortgage or other lien encumbering such portion of the

Common Area and the balance to the Association. The proceeds, if any, paid to the

Association, together with any reserve being held for such part of the Common Area shall be

used first to restore or replace any improvements taken or condemned, and the balance, if any,
shall, in the discretion of the Board, either (i) be distributed to the Owners who have the right to

use such Common Area and their respective Mortgagees, as their interests may appear, in equal

shares, or (ii) be used for the mutual benefit of such Owners, as determined by the Board in its

reasonable discretion: provided, that, during the Development Period, any such action shall be

consented to by the Declarant.

2.5 Age Restriction. Del Webb Sweetgrass is intended to provide housing primarily for

persons 55 years of age or older, subject to the rights reserved to Declarant in Section 13.9. The

Properties shall be operated as an age restricted community in compliance with all applicable

state and federal laws. No person under 19 years of age shall stay overnight in any Lot for more

than ninety (90) days in any consecutive twelve (12) month period. Subject to Section 13.9,
each Lot, if occupied, shall be occupied by at least one (1) individual 55 years of age or older;

provided, however, that once a Lot is occupied by an Age-Qualified Occupant, other Qualified
Residents of that Lot may continue to occupy the Lot, regardless of the termination of the Age-

Qualified Occupant's occupancy. Notwithstanding the above, at all times, at least eighty percent

(80%) of the Lots within the Properties shall be occupied by at least one (1) individual 55 years
of age or older. The Board shall establish policies and procedures from time to time as

necessary to monitor and maintain its status as an age restricted community under state or
federal law. The Association shall provide, or contract for the provision of those facilities and

services designed to meet the physical and social needs of older persons as may be required

under such laws. The provisions of this Section may be enforced by the Association

administratively under Section 4.3 and/or by an action in law or in equity, including, without

limitation, an injunction requiring specific performance hereunder.

2.6 Easements. Leases, Licenses and Concessions and Rights. The Board shall have the

right and power from time to time: (i) to lease or grant easements, licenses, concessions or other

rights with regard to any portions or all of the Common Area for such uses and purposes as the

Board deems to be in the best interests of the Owners including, without limitation, the right to

grant easements relating to installation and operation of utilities, communication systems,

satellite or cable television systems, and similar and related purposes; and/or (ii) with the
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