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CALIFORNIA REAL ESTATE TRANSFER DISCLOSURE STATEMENT
B P or e arone (CALIFORNIA CIVIL CODE §1102, ET SEQ.)
'l (C.A.R. Form TDS, Revised 6/24)

|| This property is a duplex, triplex or fourplex. A TDS is required for all units. This TDS is for ALL units (or|[ |only unit(s) ).
THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE CITY OF

Oakland , COUNTY OF Alameda , STATE OF CALIFORNIA,
DESCRIBED AS 123 Ironwood, Oakland CA, 94605

THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN
COMPLIANCE WITH § 1102 OF THE CIVIL CODE AS OF (DATE) 07/30/2026 . IT IS NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS TRANSACTION, AND
IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

. COORDINATION WITH OTHER DISCLOSURE FORMS

This Real Estate Transfer Disclosure Statement is made pursuant to § 1102 of the Civil Code. Other statutes require disclosures,
depending upon the details of the particular real estate transaction (for example: special study zone and purchase-money liens on
residential property).
Substituted Disclosures: The following disclosures and other disclosures required by law, including the Natural Hazard Disclosure
Report/Statement that may include airport annoyances, earthquake, fire, flood, or special assessment information, have or will be made
in connection with this real estate transfer, and are intended to satisfy the disclosure obligations on this form, where the subject
matter is the same:
Inspection reports completed pursuant to the contract of sale or receipt for deposit.
Additional inspection reports or disclosures:

Seller may have obtained a limited number of third-party inspections that will be supplied to Buyer at buyers request if available.
No substituted disclosures for this transfer.

Il. SELLER'S INFORMATION

The Seller discloses the following information with the knowledge that even though this is not a warranty, prospective
Buyers may rely on this information in deciding whether and on what terms to purchase the subject property. Seller hereby
authorizes any agent(s) representing any principal(s) in this transaction to provide a copy of this statement to any person or
entity in connection with any actual or anticipated sale of the property.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND ARE NOT THE REPRESENTATIONS
OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY
CONTRACT BETWEEN THE BUYER AND SELLER.

Seller| |is [xis not occupying the property.

A. The subject property has the items checked below:*

[X|Range [ ] wall/Window Air Conditioning [ ]Pool:

[ ]Oven [X| Sprinklers [ ] Child Resistant Barrier

[X] Microwave [X] Public Sewer System [ ]Pool/Spa Heater:

[X] Dishwasher | ] Septic Tank [ |Gas | |Solar | | Electric

[ | Trash Compactor [ ]Sump Pump Water Heater:

| | Garbage Disposal | | Water Softener Gas | | Solar | ] Electric

[X] Washer/Dryer Hookups | | Patio/Decking Water Supply:

|_|Rain Gutters |_|Built-in Barbecue City [ |well

|| Burglar Alarms || Gazebo || Private Utility or

|X| Carbon Monoxide Device(s) || Security Gate(s) Other East Bay Mud

[X] Smoke Detector(s) X] Garage: Gas Supply:

[X| Fire Alarm Attached | | Not Attached Utility [ ] Bottled (Tank)

[ ]TV Antenna [ ]Carport [ ]Window Screens

[ ] Satellite Dish [ ] Automatic Garage Door Opener(s) [ ]Window Security Bars

[ ]Intercom Number Remote Controls [ ] Quick Release Mechanism on

[X] Central Heating [ ]Sauna Bedroom Windows

X| Central Air Conditioning [ |Hot Tub/Spa: [ ]Water-Conserving Plumbing Fixtures

|_|Evaporator Cooler(s) [ ]Locking Safety Cover

Exhaust Fan(s) in Unknown 220 Volt Wiring in Fireplace(s) in gas

X| Gas Starter Roof(s): Type: Tile Age: 49 (approx.)
Other:

Are there, to the best of your (Seller's) knowledge, any of the above that are not in operating condition? | |Yes/[X]No. If yes, then
describe. (Attach additional sheets if necessary): List of items in the home may not be complete. Any items remaining in home at time of sale will be left.

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property.
(*see note on page 2)
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Property Address: 123 Ironwood, Oakland, CA, 94605 Date: 07/30/2026

B. Are you (Seller) aware of any significant defects/malfunctions in any of the following? Yes/ | No. If yes, check appropriate
space(s) below.
[ ]Interior Walls [ |Ceilings [ ] Floors [ | Exterior Walls [ ]Insulation [X] Roof(s) [ |Windows | |Doors | |Foundation | | Slab(s)
| |Driveways [ ] Sidewalks [ |Walls/Fences | | Electrical Systems [ ]| Plumbing/Sewers/Septics | | Other Structural Components
(Describe:

)

If any of the above is checked, explain. (Attach additional sheets if necessary.):
Prior Ownership: roof tiles replaced in 2018, roof age 47 years. Per work orders: Junction box covered with a blank plate. Seller has never occupied this property. Seller
encourages Buyer to have their own inspections performed and verify all information relating to this property where applicable as noted.

*Installation of a listed appliance, device, or amenity is not a precondition of sale or transfer of the dwelling. The carbon monoxide
device, garage door opener, or child-resistant pool barrier may not be in compliance with the safety standards relating to, respectively,
carbon monoxide device standards of Chapter 8 (commencing with § 13260) of Part 2 of Division 12 of, automatic reversing device
standards of Chapter 12.5 (commencing with § 19890) of Part 3 of Division 13 of, or the pool safety standards of Article 2.5
(commencing with § 115920) of Chapter 5 of Part 10 of Division 104 of, the Health and Safety Code. Window security bars may not
have quick-release mechanisms in compliance with the 1995 edition of the California Building Standards Code. § 1101.4 of the Civil
Code requires all single-family residences built on or before January 1, 1994, to be equipped with water-conserving plumbing fixtures
after January 1, 2017. Additionally, on and after January 1, 2014, a single-family residence built on or before January 1, 1994, that is
altered or improved is required to be equipped with water-conserving plumbing fixtures as a condition of final approval. Fixtures in
this dwelling may not comply with § 1101.4 of the Civil Code.

C. Are you (Seller) aware of any of the following:
1. Substances, materials, or products which may be an environmental hazard such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint, mold, fuel or chemical storage tanks, and contaminated soil or water

ON the SUDJECE PrOPEIY . . . . o et [ ]Yes[x|No
2. Features of the property shared in common with adjoining landowners, such as walls, fences, and driveways,

whose use or responsibility for maintenance may have an effect on the subject property . . ................. [ ]Yes[X]No
3. Any encroachments, easements or similar matters that may affect your interest in the subject property ... .. .. [ ]Yes[x]No
4. Room additions, structural modifications, or other alterations or repairs made without necessary permits. . . . .. [ ]Yes[X]No

Room additions, structural modifications, or other alterations or repairs not in compliance with building codes . . [ |Yes[X]No
(Note to C4 and C5: If transferor acquired the property within 18 months of accepting an offer to sell it, transferor
shall make additional disclosures regarding the room additions, structural modifications, or other alterations or
repairs on a Seller Property Questionnaire (C.A.R. Form SPQ).)

6. Fill (compacted or otherwise) on the property or any portionthereof . ... ...... ... ... ... ... ... ... ...... D Yes X|No
7. Any settling from any cause, or slippage, sliding, or other soil problems . ... ......... ... ... ... ... ...... [ ]YesX|No
8. Flooding, drainage or grading problems . . ... ... .. D Yes | X]No
9. Major damage to the property or any of the structures from fire, earthquake, floods, or landslides . ... ........ [ ]Yes[x]No
10. Any zoning violations, nonconforming uses, violations of "setback" requirements . ... ..................... D Yes | X]No
11. Neighborhood noise problems or other nuisances . . ........... ... i e [ ]Yes[X|No
12. CC&R's or other deed restrictions or obligations . . . .. ... Yes| |No
13. Homeowners' Association which has any authority over the subject property . .. ......... ... ... ... ..... Yes| |No
14. Any "common area" (facilities such as pools, tennis courts, walkways, or other areas co-owned in undivided

interest With Others) . . ... ... Yes[ |No
15. Any notices of abatement or citations againstthe property . .. ... ... ... . [ ]Yes[x]No

16. Any lawsuits by or against the Seller threatening to or affecting this real property, claims for damages by the Seller
pursuant to § 910 or 914 threatening to or affecting this real property, claims for breach of warranty pursuant
to § 900 threatening to or affecting this real property, or claims for breach of an enhanced protection agreement
pursuant to § 903 threatening to or affecting this real property, including any lawsuits or claims for damages
pursuant to § 910 or 914 alleging a defect or deficiency in this real property or “common areas” (facilities such
as pools, tennis courts, walkways, or other areas co-owned in undivided interest with others) . . ................ D Yes [X|No

If the answer to any of these is yes, explain. (Attach additional sheets if necessary.):
Prior Ownership: Bathroom remodel in 2014, Permits obtained. 12. HOA Name: Sequoyah Heights Home Owners'
Association, Phone Number: 925-743-3080, Main Fee: $768.00 paid monthly. HOA Demand and CC&Rs attached.

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property.

D. 1. The Seller certifies that the property, as of the close of escrow, will be in compliance with § 13113.8 of the Health and Safety
Code by having operable smoke detector(s) which are approved, listed, and installed in accordance with the State Fire Marshal's
regulations and applicable local standards.

2. The Seller certifies that the property, as of the close of escrow, will be in compliance with § 19211 of the Health and Safety Code
by having the water heater tank(s) braced, anchored, or strapped in place in accordance with applicable law.

Seller certifies that the information herein is true and correct to the best of the Seller's knowledge as of the date signed by the

Seller. Authorized Signer on Behalf of
Seller  Brad gﬁlti&% Opendoor Property Trust | Date 07/30/2026
Seller Date
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Property Address: 123 Ironwood, Oakland, CA, 94605 Date:07/30/2026

lll. AGENT'S INSPECTION DISCLOSURE
(To be completed only if the Seller is represented by an agent in this transaction.)

THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S) AS TO THE CONDITION OF THE
PROPERTY AND BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY IN CONJUNCTION WITH THAT INQUIRY, STATES THE FOLLOWING:

See attached Agent Visual Inspection Disclosure (AVID Form)
| | Agent notes no items for disclosure.
[ ] Agent notes the following items:

Agent (Broker Representing Seller)Opendoor Brokerage Inc. By Lica Soltez Date 07/30/2026

(Please Print) (Associate Licensee or Broker Signature)

IV. AGENT'S INSPECTION DISCLOSURE
(To be completed only if the agent who has obtained the offer is other than the agent above.)

THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY, STATES THE FOLLOWING:

[ ] See attached Agent Visual Inspection Disclosure (AVID Form)
[ ] Agent notes no items for disclosure.
[ ] Agent notes the following items:

Agent (Broker Obtaining the Offer) By Date

(Please Print) (Associate Licensee or Broker Signature)

V. BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR INSPECTIONS OF THE
PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Brad Bonnay Date 07/30/2026 Buyer Date
Authorized Signer on Behalf of
Seller Qpendoar Property Trusbpte Buyer Date
Agent (Broker Representing Seller) Opendoor Brokerage Inc. By L".a go/tez Date 07/30/2026
(Please Print) (Associate Licensee or Broker Signature)
Agent (Broker Obtaining the Offer) By Date
(Please Print) (Associate Licensee or Broker Signature)

§ 1102.3 OF THE CIVIL CODE PROVIDES A BUYER WITH THE RIGHT TO RESCIND A PURCHASE CONTRACT
FOR AT LEAST THREE DAYS AFTER THE DELIVERY OF THIS DISCLOSURE IF DELIVERY OCCURS AFTER THE
SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU MUST ACT WITHIN
THE PRESCRIBED PERIOD.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU DESIRE LEGAL ADVICE,
CONSULT YOUR ATTORNEY.

© 2024, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction
of this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED
BY THE CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN
ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL
OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase
from the California Association of REALTORS®.

Published and Distributed by: REAL ESTATE BUSINESS SERVICES, LLC. a subsidiary of the California Association of REALTORS®
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CALIFORNIA SELLER PROPERTY QUESTIONNAIRE

7 a?ffgi%%fm (C.A.R. Form SPQ, Revised 6/26)

I

This form is not a substitute for the Real Estate Transfer Disclosure Statement (TDS). It is used by the Seller to provide additional
information when a TDS is completed. If Seller is exempt from completing a TDS, Seller should either complete an Exempt Seller
Disclosure (C.A.R. Form ESD) or use this SPQ form instead:

NOTE TO SELLER: YOU ARE STRONGLY ADVISED TO CAREFULLY REVIEW THE DISCLOSURE INFORMATION ADVISORY
(C.ARR. Form DIA) BEFORE YOU COMPLETE THIS SELLER PROPERTY QUESTIONNAIRE. ALL SELLERS OF CALIFORNIA REAL
PROPERTY ARE REQUIRED TO PROVIDE VARIOUS DISCLOSURES, WHETHER BY CONTRACT, STATUTE, OR CASE LAW.
MANY DISCLOSURES MUST BE MADE WITHIN CERTAIN TIME LIMITS. TIMELY AND THOROUGH DISCLOSURES HELP TO
REDUCE DISPUTES AND FACILITATE A SMOOTH SALES TRANSACTION.

Seller makes the following disclosures with regard to the real property or manufactured home described as
, Assessor's Parcel No. 48-6436-53 ,
situated in Qakland , County of Alameda California (“Property”).

[ ] This property is a duplex, triplex, fourplex, or otherwise has additional dwelling units. A SPQ is required for all units. This SPQ is for

ALL units (or[_]only unit(s) ).

1. Disclosure Limitation: The following are representations made by the Seller and are not the representations of the
Agent(s), if any. This disclosure statement is not a warranty of any kind by the Seller or any agents(s) and is not a
substitute for any inspections or warranties the principal(s) may wish to obtain. This disclosure is not intended to be
part of the contract between Buyer and Seller. Unless otherwise specified in writing, Broker and any real estate licensee
or other person working with or through Broker, has not verified information provided by Seller. A real estate broker is
qualified to advise on real estate transactions. If Seller or Buyer desires legal advice, they should consult an attorney.

2. Note to Seller, PURPOSE: To tell the Buyer about known material or significant items affecting the value or desirability of the
Property and help to eliminate misunderstandings about the condition of the Property.

e Answer based on actual knowledge and recollection at this time.

Something that you do not consider material or significant may be perceived differently by a Buyer.

Think about what you would want to know if you were buying the Property today.

Read the questions carefully and take your time.

If you do not understand how to answer a question, or what to disclose or how to make a disclosure in response to a

question, whether on this form or a TDS, you should consult a real estate attorney in California of your choosing. A broker

cannot answer the questions for you or advise you on the legal sufficiency of any answers or disclosures you provide.

3. Note to Buyer, PURPOSE: To give you more information about known material or significant items affecting the value or desirability
of the Property and help to eliminate misunderstandings about the condition of the Property.

e  Something that may be material or significant to you may not be perceived the same way by the Seller.

e |f something is important to you, be sure to put your concerns and questions in writing (C.A.R. Form BMI).

e  Sellers can only disclose what they actually know. Seller may not know about all material or significant items.
e Seller's disclosures are not a substitute for your own investigations, personal judgments, or common sense.

4. SELLER AWARENESS: For each statement below, answer the question “Are you (Seller) aware...” by checking either “Yes” or “No.”

e A “Yes” answer is appropriate no matter how long ago the item being asked about happened or was documented
unless otherwise specified.

e Explain any “Yes” answers in the space provided or attach additional comments and check paragraph 19B is checked and
attach additional comments.

5. DOCUMENTS: Documents include any reports, inspections, disclosures, warranties, maintenance recommendations, estitates,
studies, surveys, or other documents that pertain to:

(i) the condition or repair of the Property;
(ii) any improvement on this Property;
(iii) easements, encroachments, or boundary disputes affecting the Property.
These documents include, but are not limited to, any document:
(i) prepared in the past or present;
(ii) provided during any previous transaction or from a previous owner;
(iii) indicating the condition or proposing recommendations, whether or not Seller acted upon them; and
(iv) whether or not it was provided to the Seller.
A. Are you (Seller) aware of any Documents regarding the Property that were prepared before your ownership,

whether in your possession or in the possession of Others?...........coooii e [] Yes No
B. Are you (Seller) aware of any Documents regarding the Property that were prepared for you during your ownership,

whether in your possession or in the possession of Others?...........c.ooo i Yes [ ] No
C. Are you (Seller) aware of any Documents regarding the Property that were provided by others during your ownership

(such as Documents obtained by potential BUYEIS)?..............c.ovoveveeeeoeeeeeeeeeeeeeeeeeee e Yes [ ] No

Note: If yes to any, provide any such documents in your possession to Buyer. Receipt for Reports (C.A.R. Form RFR) may
be used to list such documents and explanation can be given to provide context.

If Yes to any, provide explanation: Seller is a corporate entity. Documents in Seller's possession during ownership include Work orders, inspection

” 1 D o0,
6. STATUTORILY OR CONTRACTUALLY REQUIRED OR RELATED ARE YOU (SELLER) AWARE OF...
A. Within the last 3 years, the death of an occupant of the Property upon the Property ..........c..ccoooviiiiieeiiecccieccne. D Yes X No
(Note to Seller: The manner of death may be a material fact to the Buyer, and should be disclosed, except for a
death by HIV/AIDS.)
B. An Order from a government health official identifying the Property as being contaminated by methamphetamine.

(If yes, attach @ COPY OF thE OFUEI.) .......voeeeeeeeeeee oot ee e ee e eee e e et e e e s s e et ee s eeeeeeen [] Yes [X] No
© 2026, California Association of REALTORS®, Inc.
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Property Address: 123 Ironwood, Oakland, CA, 94605
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

C. The release of an illegal controlled substance on or beneath the Property ............cccccooviiiiiiiiiii e D Yes No
D. Whether the Property is located in, or adjacent to, an “industrial USE” ZONE ...........ccceieiiiiiiiiiie i, | ] Yes No

(In general, a zone or district allowing manufacturing, commercial or airport uses.)
E. Whether the Property is affected by a nuisance created by an “industrial use” zone ............ccccccevviiiiiiiiiieeiiieens [] Yes No
F. Whether the Property is located within 1 mile of a former federal or state ordnance location (In general, an area

once used for military training purposes that may contain potentially explosive munitions.) ........c...cccceeevvenienennenn. [ ] Yes No
G. Whether the Property is (i) a condominium or (ii) located in a planned unit development or (iii) other common

interest subdivision (see paragraph 14 for more diSCIOSUrES)...........ooiuiiiiiiiiiiiieice e Yes [ ] No
H. Insurance claims affecting the Property within the past 5 years ..........cccoiiiiiice e [ ] Yes No
. Matters affecting title Of the PIOPEIY ...........cciveiieeeeeeeeeee ettt ee e e e e en e s en e [ ] Yes [X] No
J.  Plumbing fixtures on the Property that are non-compliant plumbing fixtures as defined by Civil Code § 1101.3 ..... [ ] Yes No
K. Any inspection reports on any exterior balconies, stairways, or other “Elevated Elements” on buildings with 3 or

more units on the Property prepared within the last 6 years, or 9 years for condominiums .............ccceveiinieennnnen. [ ] Yes [X No

(See C.A.R. Form WBSA for more information)
L. Material facts or defects affecting the Property not otherwise disclosed to Buyer ............cccccooiiiiiiiiiniiiiienene [ ] Yes No
If Yes to any, provide explanation:

HOA Name: Sequoyah Heights Home Owners' Association, Main Fee: $/68 paid montnly. Please see attached for HOA-Telated expenses provided to the Seller at the time the Seller purchased this

me C
property, Buyer is encouraged to contact the HOA for current information. Se Ier has never occupied this property. Seller encourages Buyer to have their own mspectlons performed and verify all
information relating to this property where applicable as noted.

7. REPAIRS AND ALTERATIONS: ARE YOU (SELLER) AWARE OF...
A. Any alterations, modifications, replacements, improvements, remodeling, or material repairs on the Property
(including those resulting from Home Warranty Claims) .......c.cooiiiiiiiiie i [X Yes [ ] No
B. Any alterations, modifications, replacements, improvements, remodeling, or material repairs to the Property done
for the purpose of energy or water efficiency improvement or renewable energy? ...........cccevieeiiiienicceenieesieeeee [] Yes [X]
C. Ongoing or recurring maintenance on the Property
(for example, drain or sewer clean-out, tree or pest CONrol SErVICE) .........occeviiiiiiiiii i Yes X
D. Any part of the Property being painted within the past 12 months .......................... Yes X
E. Whether the Property was built before 1978 (if No, leave (1) and (2) blank) Yes | |
(1) If yes, whether any renovations (i.e., sanding, cutting, demolition) of lead-based paint surfaces started or
completed (if NO, Ieave (2) bBIanK) .........ooooiiiiiiieiiir e Yes
(2) If yes to (1), whether such renovations were done in compliance with the Environmental Protection Agency
Lead-Based Paint RENOVAtON RUIE .............cc.ccucviviiieiieieieeeie et [ ] Yes [x] No
F. Whether you acquired the property within 18 months of accepting an offer to sell it............ccccoevevereeeveeeeerecrcreennes Yes [ ] No
If yes, have any room additions, structural modifications, or other alterations or repairs (collectively “Improvements”)
been performed by a contractor while you have owned the Property?............ccccoveviiiiiiiiiiinene Yes [ ] No

Note 1: If yes to F(1), Seller shall provide in the Explanation below: (i) a list of such Improvements and (ii) the
name and contact information for each contractor who performed services of $1,000 or more.
Note 2: If yes to F(1), Seller shall provide in the Explanation below (i) a list of those Improvements for which
Seller has obtained permits, and Seller shall attach copies of those permits to this SPQ, and (ii) for those
Improvements for which Seller does not have a permit, Seller shall include a statement identifying those
Improvements stating that Seller was not provided permits by the third party making the Improvement, and
providing the contact information for such third parties from whom the Buyer may obtain those permits.
If Yes to any, provide explanation:
A. Prior Ownership: bathroom remodel performed under prior ownership (2014). F. Per work order, junction box covered with a blank plate. Seller has never occupied this property. Seller encourages

Buyer to have their own inspections performed and verify all information relating to this property where applicable as noted.
8. STRUCTURAL, SYSTEMS AND APPLIANCES: ARE YOU (SELLER) AWARE OF...
A. Defects in any of the following (including past defects that have been repaired): heating, air conditioning,
electrical, plumbing (including the presence of polybutylene pipes), water, sewer, waste disposal or septic
system, sump pumps, well, roof, gutters, chimney, fireplace, foundation, crawl space, attic, soil, grading, drainage,

retaining walls, interior or exterior doors, windows, walls, ceilings, floors, or appliances ...........cccccceeiiiiiiienicieeen. Yes [ | No
B. The existence of a solar power system (if yes, Seller to provide C.A.R. Form SOLAR)..........ccccveivieeeeiieccieeeeee. | | Yes No
C. The existence of a septic system, well, or propane tank (if yes, Seller to provide C.A.R. Form SWPI-Q)............... | ] Yes No
D. The leasing of any of the following on or serving the Property: water softener system, water purifier system,

OF BIAIMN SYSEEIM ...t et ee e ee et e e ee e ee e en e en s H Yes [X] No
E. Whether any structure on the Property other than the main improvement is used as a dwelling Yes No

(1) If Yes to E, whether there are separate utilities and meters for the dwelling.............c........... [ ] Yes No

(2) If Yes to E, whether the dwelling received a permit or other government approval as an Accessory Dwelling

UNIE (ADU) 1ttt bttt Yes | | No

If Yes to any, provide explanation:
A) Prior Ownership: roof tiles replaced in 2018, roof age 47 years. E(2) Prior Ownership: Bathroom remodel in 2014, Permits obtained. Seller has never occupied this
property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property where applicable as noted.
9. DISASTER RELIEF, INSURANCE OR CIVIL SETTLEMENT: ARE YOU (SELLER) AWARE OF...
A. Financial relief or assistance, insurance or settlement, sought or received, from any federal, state, local or private
agency, insurer or private party, by past or present owners of the Property, due to any actual or alleged damage
to the Property arising from a flood, earthquake, fire, other disaster, or occurrence or defect, whether or not any

money received was actually used 0 MaKE FEPAITS .......c..iiiuiiiiiiiiiiie et [] Yes No
If yes, was federal flood disaster assistance conditioned upon obtaining and maintaining flood insurance on the
PLOPEILY ..o ee e ee et er e [ ] Yes X]No

(NOTE: If the assistance was conditioned upon maintaining flood insurance, Buyer is informed that federal
law, 42 USC 5154a requires Buyer to maintain such insurance on the Property, and if such insurance is not
maintained, and the Property is damaged by a flood disaster, Buyer may be required to reimburse the federal
government for the disaster relief provided.)

SPQ REVISED 6/26 (PAGE 2 OF 5) Buyer's Initials / Seller's Initials 65
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Property Address: 123 Ironwood, Oakland, CA, 94605

If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

10.

B. Receiving domestic water storage tank assistance pursuant to § 13194 of the Water Code or whether the real

property ever received such assistance and the real property currently still has the domestic storage tank............... [ ]Yes[XNo
If yes, the following disclosure is made: (1) This property has a domestic water storage tank provided by a county,
community water system, local public agency, or nonprofit organization, pursuant to § 13194 of the Water Code.
(2) The domestic water storage tank was made available to households that had a private water well that had gone
dry, or had been destroyed due to drought, wildfire, other natural disasters, or was otherwise nonfunctioning. (3)
The domestic water storage tank provided pursuant to § 13194 of the Water Code might not convey with the real
property. (4) Due to the water well issues that led to this property obtaining assistance pursuant to § 13194 of the
Water Code, the buyer is advised to have an inspection of the water well and to have a professional evaluate the
availability of water to the property to ensure it suits the purposes for which the buyer is purchasing the property.
If Yes to any, provide explanation:

WATER-RELATED AND MOLD ISSUES: ARE YOU (SELLER) AWARE OF...
A. Water intrusion, whether past or present, into any part of any physical structure on the Property; leaks from or in

any appliance, pipe, slab or roof; standing water, drainage, flooding, underground water, moisture, water-related

soil settling or slippage, on or affecting the Property ...........cooo i e Yes [ | No
B. Any problem with or infestation of mold, mildew, fungus, or spores, past or present, on or affecting the Property.. [ | Yes No
C. Rivers, streams, flood channels, underground springs, high watertable, floods, or tides, on or affecting the

Property O NEIGNDOINOOT ...........ovieee oot e et ee e ee e [] Yes [X No
If Yes to any, provide explanation:
A. Prior Ownershln roof tiles replaced in 2018 Seller has never occumed thls property. Seller encourages Buver to

l ANNere ole e
1. PETS ANIMALS AND PEST : ARE YOU (SELLER) AWARE OF...
A. Past or present pets 0N Or iN the PrOPEILY ........cooiiiiiiiiie et ee e ee e st e see e e s teeesnneeesnneeesneeeenns Yes [X| No
B. Past or present problems with livestock, wildlife, insects, or pests on or in the Property ..........ccccoveeiiiiiiieninnenn. Yes No
C. Past or present odors, urine, feces, discoloration, stains, spots or damage in the Property, due to any of the above X
.................................................................................................................................................................................. Yes No
D. Past or present treatment or eradication of pests or odors, or repair of damage due to any of the above .............. Yes No
If so, when and by whom
If Yes to any, provide explanation:
12. BOUNDARIES, ACCESS, AND PROPERTY USE BY OTHERS: ARE YOU (SELLER) AWARE OF...
A. Surveys, easements, encroachments or boundary diSPULES ...............ccccoveeeieeeereecececececeeeeee e [ ] Yes [X] No
B. Use or access to the Property, or any part of it, by anyone other than you, with or without permission, for any
purpose, including but not limited to, using or maintaining roads, driveways, or other forms of ingress or egress or
[ (oL o = 1Y/ I i [ =1 =T [T U ERR R UUPPRPN Yes [X]
C. Use of any neighboring Property DY YOU .........eoiie ittt see et st eeseeebeesteeeneeenee e H Yes [X]
If Yes to any, provide explanation:
13. LANDSCAPING, POOL AND SPA: ARE YOU (SELLER) AWARE OF...
A. Diseases or infestations affecting trees, plants, or vegetation on or near the Property ..........ccccccvviiieeiieiiicineneenn. [] Yes No
B. Operational sprinklers 0n the Property ...........ooo oottt et e s e e et e e sneeeanneeas Yes | | No
(1) Ifyes, are they| |automatic or[ | manually operated.
(2) Ifyes, are there any areas with trees, plants, or vegetation not covered by the sprinkler system/ |Yes [X]No
C. A POOI hEAEr ON thE PTOPEIY .......cuvevieieeeeeeeececte e e tesesseaetesesae et esess et esenssaesesnsetesesensesesannsetesessnsssssnnsesesennasens [ ] Yes [X] No
If YES, IS it OPEIAHONGI? ..o [ ]Yes [X]No
D. A SPA hEAtEr ON the PrOPEIY ....c.vovoveeeeeeeeeeeeeeeeeeee ettt eeeeee e e et te et e te e e s s e e e tes et esesen et enenennenanneneseneneneneas [ ] Yes [X] No
If YES, IS It OPEIALIONAI? ...ttt ee et ee e enen e e nens [ ]Yes [X|No
E. Past or present defects, leaks, cracks, repairs, or other problems with the sprinklers, pool, spa, waterfall, pond,
stream, drainage, or other water-related decor including any ancillary equipment, including pumps, filters, heaters
and cleaning systems, eVeN if FEPAINEA ..........ouiiiii it e e et e e e et e e e e e e e e e e enneeas [ ] Yes No
If Yes to any, provide explanation:
14. CONDOMINIUMS, COMMON INTEREST DEVELOPMENTS AND OTHER SUBDIVISIONS (AND ANY OTHER PROPERTIES
FOR WHICH ANY PARAGRAPH A-F APPLIES): (IF APPLICABLE) ARE YOU (SELLER) AWARE OF...
A. Property being: (i) a condominium; (ii) being located in a planned unit development or; (iii) being located in a
COMMON INEEIEST SUDAIVISION......eiiiiiiiiii ettt et e e e e e e e e e e s e e b b te et eeeeeaaaeaeeeeeesaaannnnsnnnnens Yes
B. Any Homeowners' Association (HOA) which has any authority over the subject property...........ccccoooeiiiiiininnns I Yes
C. Any “common area” (facilities such as pools, fitness centers, walkways, conference rooms, or other areas co-owned
in UNdivided INtEreSt With OTNEIS) ...........cccieeieiecece ettt ettt e e ee e e ee e ea e et ettt teeeaeaesesenns Yes [X] No
D. CC&R's or other deed restrictions or ObligatioNS ............ceii i e e Yes [ | No
E. Any pending or proposed dues increases, special assessments, rules changes, insurance availability issues, or
litigation by or against or fines or violations issued by a Homeowner Association or Architectural Committee
AMFECHNG ThE PrOPEILY ...v.vveeeeeeeeeeeee ettt e e e e e e ettt et et e e e et e e e e e e e e aeeesn s enen e en e e s s eneneseeseseeeeeteseeeeeeeeaes [] Yes [X] No
F. CC&R's or other deed restrictions or obligations or any HOA Committee that has authority over improvements
MAAE ON OF 10 T PIOPEIY ......o.eeieeeeeeeeeeeeeeee ettt e et e e st enen s e enen e se et et e e neeeeens Yes [ ] No
SPQ REVISED 6/26 (PAGE 3 OF 5) Buyer's Initials / Seller's Initials é,i/
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Property Address: 123 Ironwood, Oakland, CA, 94605

If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

(1) If Yes to F, any improvements made on or to the Property inconsistent with any declaration of restrictions or

HOA COMMILtEE FEQUIFEIMENT ........vvevieeeeeeeeeeee e e eeeeeeee et aet ettt ettt es s s s enen s s s e [ ]Yes [X|No
(2) If Yes to F, any improvements made on or to the Property without the required approval of an HOA
COMMIEEE .....veoe e e e ee et eeene s ee e [ ]Yes [X|No

If Yes to any, provide explanation:
B) Property is part of HOA

c guidelines and requirement

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property where applicable as noted.

15. TITLE, OWNERSHIP, LIENS, AND LEGAL CLAIMS: ARE YOU (SELLER) AWARE OF...
A. Other than the Seller signing this form, any other person or entity with an ownership interest .............cc.cccoceeee Yes No
B. Leases, options, or claims affecting or relating to title or use of the Property ...........ccoooii i | ] Yes No
C. Past, present, pending or threatened lawsuits, settiements, mediations, arbitrations, tax liens, mechanics' liens,

notice of default, bankruptcy or other court filings, or government hearings affecting or relating to the Property,

Homeowner Association, 0r NEIGNDOINOOM ............ooiiiiiiiiiiii e e e e e [] Yes No
D. Features of the property shared in common with adjoining landowners, such as walls, fences and driveways,

whose use or responsibility for maintenance may have an effect on the subject property..........ccccooiiiiiiiiiiiiice. [] Yes No
E. Any encroachments, easements, boundary disputes, or similar matters that may affect your interest in the subject

property, WNether in WHtING OF MOt ........c.c.cvovcueieieeecee e et e ee et eeeeae s eesae s esssae et ensae s ensseesesennsssesenssaesesenaransans [] Yes [X] No
F. Any private transfer fees, triggered by a sale of the Property, in favor of private parties, charitable organizations,

interest-based groups, or any Other PErsON OF @NMILY. .............c.ovovoveioeeeceeeceeceeeeeet ettt e en e e enenns Yes [ ] No
G. Any PACE lien (such as HERO or SCEIP) or other lien on your Property securing a loan to pay for an alteration,

modification, replacement, improvement, remodel, or material repair of the Property ........c..cccccoviiiiieiicinecne [] Yes No
H. The cost of any alteration, modification, replacement, improvement, remodel, or material repair of the Property

being paid by an assessment on the Property tax bill ..o D Yes No

If Yes to any, provide explanation:

16. NEIGHBORS/NEIGHBORHOOD: ARE YOU (SELLER) AWARE OF...

A.

B.

Neighborhood noise, nuisance, or other problems from sources such as, but not limited to, the following:
Neighbors, traffic, parking congestion, airplanes, trains, light rail, subway, trucks, freeways, buses, schools,
parks, refuse storage or landfill processing, agricultural operations, business, odor, recreational facilities,
restaurants, entertainment complexes or facilities, parades, sporting events, fairs, neighborhood parties,
litter, construction, air conditioning equipment, air compressors, generators, pool equipment or appliances,

underground gas pipelines, cell phone towers, high voltage transmission lines, or wildlife .............c.ccococeviiiiinnes [] Yes No
Any past or present disputes or issues with a neighbor which might impact the use, development and enjoyment
OF T8 PIOPEIY ...t e e et ee e ee e ee e [] Yes [X] No

If Yes to any, provide explanation:

17. GOVERNMENTAL: ARE YOU (SELLER) AWARE OF...

A. Ongoing or contemplated eminent domain, condemnation, annexation or change in zoning or general plan that

applies to or CoUld AffECt the PTOPEIY ...........cccueveieieieeeeeeee ettt ettt e e enanenen s e e [] Yes X] No
B. Existence or pendency of any rent control, occupancy restrictions, improvement restrictions, or retrofit

requirements that apply to or could affect the Property ... Yes No
C. Existing or contemplated building or use moratoria that apply to or could affect the Property ............ccccccevveeveenen. Yes No
D. Any state or local requirements or restrictions relating to the future replacement of existing gas-powered appliances

that are being transferred with the property. Gas-powered appliances include, but are not limited to, appliances

fueled by natural gas Or [IGUIT PrOPENE ..........c.ovoveeeeeeeeeeeeeeereeeeeee e e et eeeeeee e e et ee e ee et ee s s e en s nenennneeen [] Yes [X] No
E. Currentor proposed bonds, assessments, or fees that do not appear on the Property tax bill that apply to or could

AFIECE N PrOPEILY ..ot eee et ee e ee et en e ee et en e [ ] Yes [X] No

Proposed construction, reconfiguration, or closure of nearby Government facilities or amenities such as schools,

parks, roadways, and traffie SIGNAIS ..........cccieiieee e seeee ettt ee e ee sttt en e [] Yes [X] No
G. Existing or proposed Government requirements affecting the Property (i) that tall grass, brush or other vegetation

be cleared,; (ii) that restrict tree (or other landscaping) planting, removal, or cutting or (iii) that flammable materials

oI (=10110 1Yo [OOSR UU PP PPTPPRN
H. Any protected habitat for plants, trees, animals, or insects that apply to or could affect the Property......................
. Whether the Property is historically designated or falls within an existing or proposed Historic District
J. Any water surcharges or penalties being imposed by a public or private water supplier, agency or utility; or restrictions

or prohibitions on wells or other ground Water SUPPLIES ........ceoeiiiiiiiiiiiie et e [] Yes No
K. Any differences between the name of the city in the postal/mailing address and the city which has jurisdiction

OVET T PIOPEITY ....vovvteeeeeeee ettt ettt ee et ee e e e se e e e e eaeeetea et et etet et e e e e e e et e s esesesesesenenen s s ensnssananansneeenseesteteteseseseseeaes [ ] Yes [X] No

If Yes to any, provide explanation:

18. OTHER: ARE YOU (SELLER) AWARE OF...
A. Any occupant of the Property smoking or vaping any substance on or in the Property, whether past or present .... | | Yes No
B. Any residue, which may be indicated by smell or test results, from smoking tobacco or nicotine products, which
includes the use of an electronic cigarette or vape device.............ccociiiiiiiiiiii i [] Yes No
C. Any use of the Property for, or any alterations, modifications, improvements, remodeling or material change to
the Property due to, cannabis cultivation or growth .............coooiiii e Yes No
D. Whether the Property was originally constructed as a Manufactured or Mobile home .............cccciiiiiiiienne, Yes No
SPQ REVISED 6/26 (PAGE 4 OF 5) Buyer's Initials / Sellers nitials {33/
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Property Address: 123 Ironwood. Oakland, CA. 94605
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

E. Whether the Property is teNant OCCUDPIE ..............oouiuoeeeeeeeeeeeeee oo eeeeee e ee e ee e eee s e e eee s [ ] Yes [X No
If Yes, do you have photographs from the beginning of the tenancy (if in your possession, provide along with any
other move-in reports created at the beginning of the tenancy)...........cccociiii i [] Yes No

F. Whether the Property was previously tenant occupied even if vacant NOW ...........cccoooiriiiiiinie i [ ] Yes No

If yes, disclose if you know the method or manner of how the tenancy ended.
If Yes to any, provide explanation:

19. MATERIAL FACTS:
A. Any past or present known material facts or other significant items affecting the value or desirability of the
Property Not Otherwise dISCIOSEA t0 BUYET ............c.cuivieeeeeeeeeeeeeeeee oot eee et ee s s e e e eeenenen e [ ] Yes [X] No
B. [ | (IF CHECKED) ADDITIONAL COMMENTS: The attached addendum contains an explanation or additional comments

in response to specific questions answered “yes” above. Refer to line and question number in explanation.
If Yes to any, provide explanation:

Seller represents that Seller has provided the answers and, if any, explanations and comments on this form and any attached
addenda and that such information is true and correct to the best of Seller's knowledge as of the date signed by Seller. Seller
acknowledges (i) Seller's obligation to disclose information requested by this form is independent from any duty of disclosure
that a real estate licensee may have in this transaction; and (ii) nothing that any such real estate licensee does or says to Seller
relieves Seller from Seller's own duty of disclosure.
Authorized Signer on Behalf of
Seller ﬂAa.a( 50/1/1&4 Opendoor Property Trust | Date 07/30/2026
Seller 4 Date

By signing below, Buyer acknowledges that Buyer has read, understands and has received a copy of this Seller Property
Questionnaire form.

Buyer Date
Buyer Date

© 2026, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED BY THE
CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC
TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE,
CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase from the California Association
of REALTORS®.

Published and Distributed by: REAL ESTATE BUSINESS SERVICES, LLC. a subsidiary of the California Association of REALTORS®
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Required Statement of Fees - Demand (Required Civil Code Sec. 4525)
Sequoyah Heights Home Owners' Association
Common Interest Management Services

Property Information: Requestor:
123 Ironwood OS National
Oakland, CA 94605-4610 Processing Team

setter: i 678-282-2342

Colberg Trust Estimated Closing Date: 07-16-2026
Buyer: OPENDOOR PROPERTY TRUST |, a Delaware

General Information

This information is good through 07-31-2026
Is this account in collections? No
The regular assessment is paid through: 07-31-2026
The regular assessment is next due: 08-01-2026
‘What day of the month are regular assessments due? Ist
How many days after the due date is the regular assessment considered delinquent? 15
The penalty for delinquent assessments is: 10%

Specific Fees Due To Sequoyah Heights Home Owners' Association

Assessment Data:
Assessment ( Frequency: Monthly ) $768.00
Are there any current special assessments or governing body approved special assessments, No

against units within the association? If yes, a comment is provided.

Is there any change in the association's current regular and special assessments and fees which See Comments
have been approved by the board, but have not become due and payable as of the date
disclosure is provided pursuant to this subdivision? If yes, please comment

Comments: All changes to the Associations regular assessments are disclosed in the
Annual Budget Packet and Reserve Study as of the date of those reports. For information
related to potential special assessments, please refer to the Seller.

Owner's current balance due (you may total the owners balance due using the breakdown $0.00
below):

General Association Information

Are there any violations against this unit?

Comments: Inspection results will be emailed directly by the inspector. The inspection
report will also be attached to this approved order upon availability.

Is the association or the developer (if the project has not been turned over to the homeowners No
association) involved in any current or pending litigation? If yes, a comment is required. (Do

not include neighbor disputes or rights of quiet enjoyment, litigation where the claim amount is
known and the insurance carrier will provide defense and coverage, or where the HOA is named

as a plaintiff in a foreclosure action or to collect past due assessments).

Is there a restriction in the governing documents limiting the occupancy, residency, or use of a No
separate interest on the basis of age in a manner different from that provided in California Civil
Code Section 51.3? If yes, please comment.

Please return check with barcode for faster processing Page 10f 6




Required Statement of Fees - Demand (Required Civil Code Sec. 4525)
Sequoyah Heights Home Owners' Association
Common Interest Management Services

Property Information: Requestor:
123 Ironwood OS National
Oakland, CA 94605-4610 Processing Team

Seller. T_ 678-282-2342
Colberg Trust Estimated Closing Date: 07-16-2026
Buyer: OPENDOOR PROPERTY TRUST |, a Delaware

Is there a provision in the governing documents that prohibits the rental or leasing of any of the =~ No
separate interests in the common interest development to a renter, lessee or tenant? If yes, please
comment

Does a preliminary list of defects exist pursuant to Section 6000 of the Davis Stirling Act? If No
yes, please comment and provide the list.

Does a Settlement Notice regarding common area defects exist pursuant to Section 6100 of the No
Davis Stirling Act? If yes, please comment and provide the list.

Insurance Information

Insurance broker's or agent's company name: Socher Insurance
Agency

Comments: Please reach out to insurance carrier directly for Master Policy and all
insurance related requests and inquiries.

Identify the insurance agent's name: EOI Direct
Insurance agent's phone number: 877-317-9300
Insurance agent's fax number: 877-317-9305
Insurance agent's email address: n/a

Comments: Please reach out to insurance carrier directly for Master Policy and all
insurance related requests and inquiries.

Carl Lesncis

*Jennifer Jensen, Escrow Administrator Date: 07-10-2026
Common Interest Management Services

Phone: 925-743-3080

Please return check with barcode for faster processing age 20of6




Required Statement of Fees - Demand (Required Civil Code Sec. 4525)
Sequoyah Heights Home Owners' Association
Common Interest Management Services

Property Information: Requestor:
123 Ironwood OS National
Oakland, CA 94605-4610 Processing Team

setter: i 678-282-2342

Colberg Trust Estimated Closing Date: 07-16-2026
Buyer: OPENDOOR PROPERTY TRUST |, a Delaware

Comments:

Fees are not refundable if the escrow is canceled for any reason. The amount owed per this demand is valid until the
good through date only. Please request a demand update via HomeWiseDocs.com prior to closing to ensure you have
the most up to date information on any delinquencies, new assessments, changes in assessments or Special
Assessments.

A Compliance Inspection is required by the Architectural Committee for all sales prior to the close of escrow. You will
be notified if there are any violations that must be addressed prior to the close of escrow.

Please include an email address for the buyer with the closing documents.

Please return check with barcode for faster processing age 3o0f6




Required Statement of Fees - Demand (Required Civil Code Sec. 4525)
Sequoyah Heights Home Owners' Association
Common Interest Management Services

Property Information: Requestor:

123 Ironwood OS National

Oakland, CA 94605-4610 Processing Team

Seller: 678-282-2342

Colberg Trust Estimated Closing Date: 07-16-2026

Buyer: OPENDOOR PROPERTY TRUST |, a Delaware

Fee Summary

Amounts Prepaid

Convenience Fee $9.95

Closing Statement of Fees, $630.00
Association Documents and

Minutes (Required Civil Code

Sec. 4525)

Annual Board Meeting $62.00
Minutes (Non Required Civil
Code Sec. 4525)

Total $701.95
Fees Due to Common Interest Management Services

Transfer Fee $532.00

Total $532.00
Fees Due to Sequoyah Heights Home Owners' Association

Prepaid Assessments $1,536.00

Total $1,536.00

Please return check with barcode for faster processing

Page 4 of 6



Required Statement of Fees - Demand (Required Civil Code Sec. 4525)
Sequoyah Heights Home Owners' Association
Common Interest Management Services

Property Information: Requestor:
123 Ironwood OS National
Oakland, CA 94605-4610 Processing Team

Seller: T_ 678-282-2342

Colberg Estimated Closing Date: 07-16-2026

Buyer: OPENDOOR PROPERTY TRUST |, a Delaware

PLEASE RETURN THIS FORM WITH YOUR CHECK AND CERTIFIED COPIES OF THE CLOSING
DISCLOSURE FORM (FORMERLY THE HUD-1 FORM) AND THE GRANT OR WARRANTY DEED.
PLEASE INDICATE CONFIRMATION NUMBER MD5J26DBV ON THE CHECK TO ENSURE PAYMENT IS
CREDITED PROPERLY. *NOTE: PLEASE DO NOT FOLD CLOSING DOCUMENTS WHEN MAILING.

Fees Due to Common Interest Management Services

Transfer Fee $532.00

Total $532.00
Fees Due to Sequoyah Heights Home Owners' Association

Prepaid Assessments $1,536.00

Total $1,536.00

Include this confirmation number MD5J26DBYV on the check for $532.00 payable to and send to
the address below.

Common Interest Management Services
12647 Alcosta Blvd, Suite 275
San Ramon, CA 94583

Include this confirmation number MD5J26DBYV on the check for $1,536.00 payable to and send
to the address below.

Sequoyah Heights Home Owners' Association
12647 Alcosta Blvd, Suite 275
San Ramon, CA 94583

Please return check with barcode for faster processing Page 50f6




Required Statement of Fees - Demand (Required Civil Code Sec. 4525)
Sequoyah Heights Home Owners' Association
Common Interest Management Services

Property Information: Requestor:

123 Ironwood OS National

Oakland, CA 94605-4610 Processing Team

seller: TN 3097 Satellite Blvd, Suite 500

Buyer: OPENDOOR PROPERTY TRUST I, a Delaware Duluth , GA 30096
678-282-2342
souprocessing@osnational.com

Closing Information

File/Escrow Number: CA110766 Sales Price: $580,000.00
Estimated Close Date: 07-16-2026 Closing Date:
HomeWiseDocs Confirmation #: MD5J26DBV Is buyer occupant? No

Status Information

Date of Order: 06-29-2026 Order Retrieved Date:
Board Approval Date: Inspection Date:
Order Completion Date: 07-10-2026

Date Paid: 06-30-2026

Community Manager Information

Company: Common Interest Management
Completed By: *Jennifer Jensen

Primary Contact: *Jennifer Jensen
Address:

12647 Alcosta Blvd, Suite 275

San Ramon, CA 94583

Phone: 925-743-3080

Fax: 925-743-3084

Email: escrow@commoninterest.com

Please return check with barcode for faster processing Page 6of 6




The following notice is pursuant to California Government Code
Section 12956.1(b)(1))

Notice

If this document contains any restriction based on age, race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting a “Restrictive Covenant
Modification” form, together with a copy of the attached document with the
unlawful provision redacted to the county recorder’s office. The “Restrictive
Covenant Modification” form can be obtained from the county recorder’s office
and may be available on its internet website. The form may also be available
from the party that provided you with this document. Lawful restrictions under
state and federal law on the age of occupants in senior housing or housing for
older persons shall not be construed as restrictions based on familial status.



Restrictive Covenant Modification

Under current state law, including AB1466 effective January 1, 2022, homeowners
can request to modify property documents that contain unlawful discriminatory
covenants. Government Code Section 12956.2 allows a person who holds an
ownership interest of record in property that the person believes is the subject of an
unlawfully restrictive covenant to record a Restrictive Covenant Modification
document to have the illegal language stricken. Unlawful restrictions include those
restrictions based on race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital status, disability, veteran or
military status, national origin, source of income as defined in Government Code
Section 12955subdivision (p), ancestry, or genetic information.

To Record a Restrictive Covenant Modification, you must:

« Complete a Restrictive Covenant Modification Form; this must be signed in
front of a notary public.

« Attach a copy of the original document containing the unlawful restrictive
language with the unlawful language stricken.

+  Submit the completed document to the County Recorder.

This document requires the following:

1. Name(s) of current owner(s)

2. Identification of document page number and language in violation

3. Recording reference of document with unlawful restrictive covenant

4. Copy of referenced document attached complete with unlawful restrictive
language stricken out

5. Signature(s) of owner(s)

6. Signature(s) acknowledged

7. Approval by County Counsel provided to County Recorder

Upon receipt, the Recorder's office will submit the document to County Counsel who
will determine whether the original document contains any unlawful restrictions, as
defined in Government Code Section 12956.2 subdivision (b). Only those determined
to be in violation of the law will be recorded and those that are not, will be returned
to the submitter unrecorded.

Please note that the County Recorder is not liable for modification not authorized by
law. This is the sole responsibility of the holder of ownership interest who caused the
modified recordation per Government Code Section 12956.2 subdivision (f).

Pursuant to the requirements of AB1466, and no later than July 1, 2022, the Assessor-
County Clerk-Recorder will post an implementation plan outlining our strategy to
identify records with discriminatory restrictions.



Recording Requested By

When recorded mail document to

Above Space for Recorder’s Use Only

RESTRICTIVE COVENANT MODIFICATION

I (We) have an

ownership interest of record in the property located at that is
covered by the document described below.

The following referenced document contains a restrictive covenant based on race, color, religion, sex, familial status,
marital status, disability, national origin, source of income as defined in subdivision (p) of Section 12955, or ancestry
that violates state and federal fair housing laws and that restriction is void. Pursuant to Section 12956.2 of the
Government Code, this document is being recorded solely for the purpose of eliminating that restrictive

covenant as shown on page(s) of the document recorded on (date)
In book and page , or Document No. of the
Official records of the County of , State of California.

The document referenced above was originally indexed in the following manner
and this document shall be indexed in like manner pursuant to Section 12956.2 (e).

The effective date of the terms and conditions of this modification document shall be the same as the
effective date of the original document referenced above.

Dated

Printed Name(s)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA }
COUNTY OF }
On before me, , a Notary Public,
personally appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/their’her authorized capacity(ies), and that by
his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. | certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature




. eyexy part thereof. All of the lmmltations, covenants,;
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PLANNED UNIT DEVELOPMEVT
SEQUOYAH HBIGHTS

A. . DAME cous-rnuc'rxou co., mc., a Cahfd

cerporation, «nd BAY-O-VISTP REALTY CO., a Californla corporation.

together dozng busxness as DAME'F;D;RIG&I. {hcrexnafter
called "Declarant®) is the owner of all that certain real’ )
property located in the County of Alameda, State éfJCaliforhia;a>'
commonly known as SEQUOYAH HEIGHTS, Oakland, California, and
more particularly described in Exhibit A. attached hereto
and incorporated herein by this reference; |

B. SEQUOYAH HEIGITS is being developed by Declarant
as a Planned Development in accordance with the applicable
1§ws of the State of California;

cC. Declarant intends to impose upoa the SEQUOYAH

general plan of improvement for the benefit of the property
and the owners thereof;

D. Declarant interds to develop SEQUOYAH HEIGHTS in

phases, the first of which phases is morec particularly described
in Exhibit B, attached hereto and by this reference ircorporated
herein, which property is herein called the Subject P rty.

NOW, THEREFORE, Declarant hereby declares ti e
Subject Property is held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved
subject to the following limitations, restrictions, covenants
and conditions, all of which are declared and agreed to be
in furtherance of a plan for the subdivision, improvement,
and sale of said property and are established and agreed

upon for the purpose of—enhancing and perfeéting the value,

desirabzlxtj and attractxveness of the real property and - :f

restrictions and conditions shall run Hzth_the real pxope:*




to the bencfit of and be bindxng upon each successor 1n

interest of the owners »hereof. Each and all of the said

limitations, easements, uses, obliqatxons,_ccvenants,_qond:tiohs,

and restrictions shall be deemed to be, and shall be consiéuéd
as equitable servitudes, enfozceable byvany of the owners bfy‘
any of the individual units against any other owner, tenant,
or occupant of the property, or any portion thereof.

1. DEFINITIONS.

Unless the context clearly indicates a different meaning
therefor, the terms used herein shall have the meanings given
to them in the deed, the Planned Development Map and as here-
inafter defined as follows:

}.1 "Declaration" shall mear and refer to this
Declaraticn of Covenants, Conditions and Restrictions for the
Planned Unit Development of SEQUOYAH HEIGHTS.

1.2 "Subject Property"” shall mean and refer to that
certain real property described in Exhibit B attachad hereto,
and atl other real property which may become'subjec: 2 this
Declaration, including the Common Area.

1.3 "Common Area" shall mean and refer to Lo:s 176, 179,
1¢1, 182 and 183 as shown cn the

map of the Subject Property and intended to be devoted
to the common use and enjoyment of the owners of the Subject
Property, and otherwise to other than exclusively residential use.
Common Area shall include ali facilities, and improvements located
within the Common Area, including drives, stairs, walks, parking
areas, sewers, electrxcal, water, gas and telephone servxces, ;!

‘storage and equxpment areas of enclosures, open spaces, planted
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facilities and equiph;ﬁﬁ‘éﬁd»all'étﬁét'imp
placed upon or lécateﬁ in the &ommoh A;éé.
1.1 tassociation® shall @éa; anczééfe;, 6Lﬁn
HEIGHTS HOME OWNERS' ASSOCIATION, its succeggb;sfgﬁd assigns,’;
incorporated as a ﬁon-pxofit corporation unﬁéf;tﬂé law;%bfZZbe.
State of California, to own, mancge and oper#te the facilities -
in the Common Area. i L
1.5 "Declarant” shall mean and refer to DAME
CONSTRUCTION CO., INC., and BAY-O-VISTA REALTY CO., together
doing business as DAME/FEDERIGHI, their successors and assigns if
such successors or assigns should acquire mere than one undevelope&
lot from the declarant for the purpose of development.
1.6 "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title

to any lot which is 2z part of the Subject Property,iuciuding
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

1.7 "Lot" shall mean and refer to any plot of land
shown upon any recorded planned development or subdivision map
o0f the Subject Property with the exception of the Common Area.

1.8 "House" shall mean and refer to any pc -ion of
a building designed and intended for use and occupan. a
single family residence, whether attacheq to or detacheu .rom any
other house.

1.9 "Mortgage” shall mean a deed of trust as well as
a mortgage;

1.10 "Mortgagee” shall mean a beneficiary under or holder
of a dend Oof trust as well as a mortgagee;

1.1i "Board" shall mean the Board of Directors of thg
Association.

1.12 "Maintenance" shall mean the egeféisé'bf reasonable

care to keep buildings, roads, recreational gaéilitieg lanagcgping,




lighting,

conditica ¢

the exercise of generally accepteu garden management pract1 es

necessary tc r.romote a healthy, weedfree env1ronr=nt for optxmum

plant growth.

2. MEMBERSHIP IN ASSOCIATION AND VOTING RiéHTS.

2.1 Every owner of a lot which is subject to asscssment
shall be a member of the Association; provided that any person
who hold:c such interest merely as security for the performance
ofrany obligation shall not be a member. Membership shall be
appurtenant to and may not be separated from cwnership of any lot

which is subject to assessment.

2.2 The Association shall have two classes of voting

membership:
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11 he all onwrers

with the exception of the declarant and shall be

entitled to one vote for each house and lot owned.

When mrre  than one person holds and interest in
any house and lot, all such persons shall be

members. The vote for such lot shall be exercised

as they among themselves determine, but in nc

event shall more than one vote be cast with

respect to any lot.

CLASE B. The Class B members shall be the Declarant
who shall be entitled to three (3) votes for each
lot owned in all phases of the planned unit develco-

ment known as SEQUOYAH HEIGHTS. which have been

made part of the Subject Property. The Class B
membership shall cease and be converted to Class
A member hip on the happening of ezther of the :)

followinq events, whichever cccurs earlier-



Class A membership equals the,total votes

outstandan in the’ Class'B membership;

(b) upen the second an11versary of theﬁissuance

of the most recent publxc report 1ssued by thef”

California Department of Real Estate for a

phase of the project, SEQUOYAH HEIGHTS or_

(¢) Upon the fourth anniversary of the o:xgxnal
izsuance of the subdivision £inal public report

for the first phase of this broject.

2.1 Any vote may be cast by an owner in person or

5 by proxy. Ail proxies shall be in writing, dated and signed by
the owners and’ filed with the Board of Directors before commence-
ment of any meeting. o proxy shall extend beyond a period of
eleven (11) months, and every proxy shall automatically cease
upon sal.. by the owners of his or their lot.
2.4 Regular meetings of members of the Association
shall be held not less frequently than once each calendar year
at a time and place prescribed by the Bylaws. The first meeting
of the Association, whether a regular or special meeting, shail
be held within 45 days after the closing of the sale of the
;5 SEZQUOYAH HIZICGHTS interest which represents the 51lst percentile
' interest au<chorized for sale under the first public : srt for
SEQUOYAH HLIGHTS, bnt in no event shall the meeting ! :d
later than six months after the closing of the sale of thoe first
subdivision i1nteresc.
2.5 Mectings of Association members shall be held within
SEQIIOYAH HEIGHTS or at a meeting place in Alameda County as
close thercto as possible.
2.6 A special meeting of the members of the Association

shall be promptly called by the Board upon:

(a) the vote for such a meeting by a m;jority 651'

a quorum of the Board;

(b) receipt of a wri:tcn request therefo: éiéne& .



-not less than 153 vf the voting p%Eer rcaid.m inthe F N
2.7 hr;cten notxce of regulur and speclaAqmeetlngs
shall be given to members by fhp Board by maxl. Excent 1n : R
emergency xtua*ions, at least 10 Hays not1ce of any meetiné;
shall be provided, The notice shall spccxfy the place, daﬁ

and hour of the meeting and, in the case of a speczal meetzng,

the nature of the business to be undertaken.

2.8 (a) A quorum for the transaction oE}husineSs
at a meeting of members of the Association throuyh presence
in person or by proxy shall be 50% of the total voting power
of the Association.

(b)- In the absence of a quorum at a member's meeting
a majority of those present in person or by proxy may adjourn
the meeting to another time, but may not transact any cther
business. #&n adjournment for lack of a quorum shall be to a
date not less than five days and not more than thirty days from
the original meeting date. The quorum for such a meeting may
be set by the persons present at the adjourned meeting, bLut it
shall not be less than 25% of the total voting power of the
Asscciation.

2.9 The first election of the Board shall be conducted
at tne tirst mecting of the Association. All positic : on the
Board shall be filled at that election.

2.10 -(a) Cumulative voting in the election
e mcmber; shall be prescribed for all elections in WhiCh more
- than two positions on the 3ocard are to be filled. Voting
for the Board shall he by secret written ballot.

(b) Unless the entire Board is removed from office
by the vote of Association members, an Individual Board member
shall not be removed prior to the expiration of his term of office
if the number of votcs cast against his removal is qreater
than the quotient arrived at by dividing the total number of’i - o

" votes that may be cast under cumulative votxng procedures by_f

a divider equal to 1 plus the autnorzzed number of’Board‘

- members.

- A

2.11 (a) At least one represencative of the Boaza




office prior to the expiration of hls term of office only by

hie vote of at least a simple m ma éy of the voting '

5idinq in the ClassiA*;cﬁBérs."

elect three dxrectors for a term endxng at the fzrst annuaiw
meeting thereafter, three directors for a term endlnq at thé
second annual meeting thereafter, and three dxzectors for a

term ending at the third aanual meeting thereafter: and at each
annual_meeting thereaiter the members shall elect three directors
for a term of three years. Cumulative voting is permitted for

the olection of all directors.

3. MAINTENANCE; ASSESSME

3.1 The declarant, for each lot owned within the subject
covenants and each owner of any lot by acceptance
wieilier Or not i1t shall be so expressed in
d, is decemed to covenant and agree to pay to the
Association:

(a) Annual assessments or charges; and (b) special
assessments for capital improvements, such ascessments to be
established and colleczed as hereinafter provided. T=2 annual
and special assessments, together with interest, co: and
reasonabic attorney's fees, shall be a charge on the and
shall be a Eontinuinq lien uvpon the property against which each
éuch assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be
the personal obligation of the person who was the owner of such
§ropcz:y at the time when the assessment fell due. The personal
obligation for delinquent assessments snall not _pass to his
successors in ticle unless expressly assumed by thﬂm.
~ 3.2 The Board, for the beneflt of the Subject

Property and the -owners, shall enforce the prov;szons hereof




and shall acquzre and shal; pay for out of tbc ma: ntenance

assessments here1n prov;d for, the following.

jof (a) Water, sewex, garbage, electr;cal, teleghone,

gas, and other necessary utzlxty servzces fcr the cOmmdn

and to the extent not separately metered or chazged £o: the

lots and Common Area sub)ect to excluszve easements.

(b) ‘A policy or policies of flre incurence thhv
extended coverage endorsement, vandalzsn and malxcxous mxschzef
endorsement. 3aid fire insurance shall be for the full Lnsurable
replacement value of the Common Area. The Board may obtain euch
other fige and‘casualty”insurance as the Board shall determine
gives substantially equal or greater protection to the cwners,
and their mortgagees, as their respective interest may appear.
Said policy or policies shall provide for a separate loss pavatle
endorsement ir. favor of the mortgagee or mortgagees of each house
and iot if any;

(c) A pol:cy or policies insuring the Board, the owners,
and any manager appointed as hereinafter provided, against any
liability to the public or to the owners (of lots and of the
Common area), and their invitees, or tenants, incident to the
ownership and/or use‘of the Subjest Property, and including the
personal liability exposure of the owners. Limits tiability
under such insurance shall not be less than Five Hu. { Thousand
Dollars ($500,€00.00) for any one person injured, One Mill:on
pollars ($1,000,000.60) for any one accident and Fifty Thousand
Dollars ($50,000.00) for property damage for each occurrence
(such limits and coverage to be reviewed at least annually by
the Board and increased in its discretion). Said policy or
policies shall be issued on a comprehensive liability basis and
~ shall ke cross-liability endorsed so that the rights of named

insureds under the polxcy or pOllCleS shall not be prejudiced



affairs (herein called "the Hanager‘) to the sxtent'deemed
advisable by the Board as well as such other personne .as the;
Board shall determine shall be necessary or proper for the '
Derformance of its functlons or operatxon of the subject Property
whether such perscnnel are employed directly by the’ Board or

are furnished by the Manager;

(f) Legal and accounting services necessary or proper in

the operaticn of the Subject Prperty or the enforcement of this

Declaration;

(g) 1f the Board deems it advisable:. a fidelity bond

naming the Manager, and such other persons as may be designated by

the Board as principals and the owners as obligees, for the

first year in an amount at least equal to the estimated cash

requirement tor that year as determined by the Board, and for each

year thereafter in an amount at least equal to the total sum

collected through the maintenance fund during the preceding year;
(h} Exterior painting, maintenance, repair and all

lanascaping of the Common Area, painting, maintenance and

repair of the furnishings and equipment for the Common °“rea

as the Boar? shall determine arc necessary and proper.

* the Board shall have the exclusive right and duty to acyu..®

the same except as expressly otherwise provided herein;

(i)~ Maintenance and rapair of streets, sidewalks,

storm drains, sanitary sewers, driveways and walkways lying
within the Common Area;

(j) - In addition to maintenance of the Common Areas,
the Association shall provide the following exterior maintenance
upon each house and lot: painting, repaxrxng, replacement and

~care of and for roofs, gutters, downspouts, exterior building
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or maintenance of glass surfaces.’ —If the need for anYVSuch

maintenance or repairs shall be added to and become a part of ?
the assessment to which the lot of such owner xs sub]ect and
shall be treated as though a monthly or a spnc1a1 assnssment as
the Board in its sole discretion shall determine.

(k) Any other materials, supplies, furniture, lawvor,
services, maintenqnce, repairs, stzuctura} alterations, insurance,
taxqg, or assessments which the Board is required to sccure or
pay for pursuanr to the tavmz of this Docluration o by law ors
which in its opinion shall be necessary or proper for the
operation of the Common Area or for the enforcement of this
Declaration;

(1) Any améunt necessary to discharge any lien or
encumbranee levied against tﬁe entire property or any part
thereof which may in the opinion of the Board constitute a lien
against the Common Area, rather than merely against the interests
zhercin of éarcicular owners, provided that where one or more
owners are responsikble for the existance of such lien, - shall
be jointly and severally liable for the cost of dischary
and any costs incurred by the Board by rgason of said lien or
liens shall be specially assessed to said owners:

(m) Maintenance and repair of any House (except as
otherwise provided herein) if such maintenance or repair is
reasonably necessary in the opinion of the Board to protect
the Common Area or pregerve the appearance and value of the
Subject Property, and the owner‘or'owners o£ said houses have

failcd or rcfuaed to perform saxd malntenance or repaxr,:

then, subject to the. provisxons of Article 17 hezeof" the Board

shall levy a spec1a1 assessment against the house and lot‘of




by the owners, t

Common Area or other property o'ned by the Assocxation.
3.3 The Board's %éwezs here;nabave enumerated’

shall be limited in that the Board shall have ‘no authuzity to:

acquire and pay for out of the maintenance fund capital

additions and improvements (other than for’ purpOSes of

replacing portions of the Common Area, subject to all the

provisions of these Restrictions). Furthermo:e, the Board
may not, without the vote or written assent of a majority of
the ClassAA members: ' A

(a} Impnse a regular annual assessment per lot
which is more than 20% greater than the regular assessment fér
the immediately preceding fiscal year; or >
(b) In any fiscal year, levy special assessments

£ . +%z co3ts of uny accion or undertaking on behalf of

[b]
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the Association which in the aggregate exceed 5% of the budgeted

gross expenses of the Association for that fiscal year.

I 3.4 Water, gas, electrical, cable television and
telephlone service for each Lo se and lot shall be paid for by

the owner thercof. .

3.5 Board Powers, Exclusive. The Board sha. e

the exclusive right and obligation to ccntract for all goocs,

secrvices, and insurance, payment for:which is to be made from

the maintenance fund cxceét as expressly otherwise provided

herein. No service contract shali be for a longer pericd

than one (1) year, unless approved by a majority of the owners.
3.6 Wxthxn thxrty (30) days pwior to the beginning

of each calendar year the Board shall estimate the net charges

to be paxd durxng such year (anludxng a reasonable provzszon



each lot equally. Declarant sﬁall be liable for pa;* nt o‘

any assessment against Lots owned by Declarant, sub]ect ‘to
the provisions hereof If ﬁa1d sum csrzmated prcveg 1nadeqqate
for any reason, lnclualng nonpayment of any owner s a°sessment,
the Board may at any time levy a further assessment, whxch
shall be assessed in like proportions, unless othe'w1se provxded

herein. Assessments made pursuant to th;s paragraph shall be 5
pa;d tc the Board in equal monthly 1nstallments on or before

the first day of each month during such year, or in such other
reasonable manner as the Board shall desighate.

3.7 The rights, duties and Eunetions cf the Board set
fortt? in this paragraph may be exercised by Declarant for the
norind anding ¢th
Board hereunder, at the option of the first elected Beard.

3.8 All funds collected hereunder shall be expended

for the purposes designated herein.

4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.

In addition to the annual assessments authorized aobve, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capitalvim- roment
upon the common area, including fixtures and personal Tty
related thereto, provided that any such as;essmeni shall have
the assent of 513 of the votes of all of the Class A members
and 51% of ail of the Class B members, if any, Such votes
shall be case in person or by proxy a- a meeting duly called
for this purpose as provided herein.

5. NOTICE AND QUORUM FOR MEETING FOR ASSESSMENTS.

Written notice of any meeting of the members of the

Association at which an assessment xs to be made shall be sent

to all members not less than 30 days nor more than 60 days in

"advance of the meeting.“ At the fx'st such meeelng called.

-'.tthe prnsence of members



all the:
queorum. -

meeting may be called subjec to .he same notxce requx:ement

and the required quorum at the snb-ea"eat meet‘ng shail 9e

half of the required quorum at the p.ecedxng meetxng
such subsequent meeting shall be held sore than 60 days I
following preceding meeting.

6. UNIFORM ASSESSMENTS.

Annual and special assessments shall bé'fixed-at a
uniform rate for all lots in the Subject Property and shall

be collectad on a monthly basis. N

7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES.

The annual assessments provided for herein shall commence

as to all lots in the Subject Property on the first day of the

month following the recordation of the deed for the sale of

ret lot in the Subject Property. Until the commencement

of assessments, Declarant shall maintaiﬁ the improvements on

the Common Area in good condition and repair aé its own

expense. Declarant and its successor in interest, if any -- is

an owner subject to the payment of regular and special assessments
against lots which it owns pfovided, however, that Ceclarant

and any other owner of a lot which does not include a = uctural

-ment

improvement for human occupancy shall be exempt from t.

of that portion of any assessment which is for the purposc of

defraving cxpenses and reserves directly attributable to the
A ) -

existence and the use of the structural improvement, as indicated
by the items shown by an asterisk cn the attached Exhibit "A".
The exemption shall include the below listed items as shown on
Exhibit "A”". '

'7.1 Roof replacement;

7.2 zxterior maintenance;

7.3 W4lkway and carport llghting.

7.4 Refuse disposal.

“7.5 bcable television

g e

- Such éxemption




improviement has been reccrded or until'lz

first cccurs.

8. DEFAULT IN PAYMEHT OF ASSESSMENTS.

8.1 Any assessment not pa;d thhxn thxrty (40)

days after the due date shall bear 1nterest from the(due

date at the rate of nine percent (9%) per annum, plus

reasonable attcrneys' feces, shall be a lien on the housc and

lot owned by the owner. The Association may bring an action

at law against the owner persorally obligated to pay the

same, or foreclose the lien against the House and Lot. No

owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandcn-
ment of his lot. Each of the Lot owners hereby grants and
appoints the Board as trustec to enfcrce such lien and to

foreclose such lien by private power
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sale, as provided in
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Code of the 3tate
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power tc sall the house and lot of suchA efaultirq o

any part thereof, to satisfy saxd lxen, for'lawful money of " ‘the

United States to the highest bidder. Such lien and the right B

to foreclose the same shall be in addltion to and‘not n

substxtutxon for all cther rights and temedies which thé'owner‘f;
and the Board may have to enforce the provxsions hereof. )

8.2 A certificate executed and acknowledged by a
majority of the Board stating the indebtadness secutéd by the
lien upon any lot created hereunder shall be conclusive upon
the owners as to the amount of such indebtedness on the date of
the certificate, in favor of all persons who rely thercon in
good faith, and such certificate shall be furnished to any
Ccwher upon reguest at a reasonable fee, not to exceed Fifteen
Dollars ($.5.00).

e, MORTGAGE PROTECTION. Notwithstanding any provision

to the contrary herein contained:

9.1 The liens created hereunder upon any house and lot
shall be subject and subordinate to, and shall not affect the
rights of the nolder of the indebtedness secured by any
recorded first mortgage (meaning a mortgage with first p Lty
over other mortgages) upon such interest made in good fai:tu
and for value; provided, however, that after the foreclosure of
any such mortgage a lien may be again created pursﬁant to
Paragraph 8 hereor on the interest of the purchaser at such

foreciosure sale to secure all assessments, whether regular

or special, ass=ssed hereunder tc such purchaser as =n Oowner

after the date of such foreclosure sale, which said lien, if any

claimed, shall have the same effect and be enfcrcg& in the same

. manner as provided herein;
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to recordation of

execution thereof;

9.3 By subordination aqzeement executed b-

majority of the Board, the beneflts of 9. l and 9 2 above may

be extended to mortgages not otherwise enrxtled thereto.

10. PROPERTY RIGHTS OF OWNERS AND ASSOCIATION.

10.1 Declarant hereby covenants and declares that

all areas Jdesignated Common Area as hereinbefore defined

shall be conveyed to the Association prior to the conveyance

of any lot in the Subject Property by a grant deed free and

clear of all liens and encumbrances except the lien of

current taxes and easements and restrictions of record and
legal highways or rights of way. A

10.2 Every owner and member cf the Associatiop
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass
with the title to every lot, subject to the following
provision: »

(2} * The right of the Association to ¢ =

reasonabl. admission and other fees for the use of an,

recreational facility situated upon the Common Area;
(b} The righ: of the Association to suspend

the voting rights and right of use of the recreational

facilities by an owner for any period during which assessment
against his lot remains unpaid;
(c) The right of the Association to dedicate

or transfer all or any part of the Common area to any public

agency, authority or utility for purposes subject to such

-13-




utilities and other purposes as are consisten with the

development of the Subject Property and in conformxty w1th the
final plans for the development on file with the City o£ Oakland
or any city-approved modifications thereof.

10.3 Any owner or member of the Association may delegate
in accordance with the by-laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

10.4 Easements for installation and maintenance of

.

‘gf utilities, drainage facilities, and cable telovision system

are reserv;d as shown on the recorded map of SEQUOYAH HEIGHTS.
Within these easements, no structure, planting or other material
shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utilities

or which may change the directicn or flow or drainage ¢ annels
in the eascments or which may obstruct or retard the r. £

water, through drainage channcls in the easements. The eu.urrent

area of each lot and all improvements in it shall be maintained

continuously by the cwner of the lot, except for those improvemcﬁts

for which a pubiic authority cr utility is responsible. The
easement portions of the Common Area and all improvements in it
shall be maintained continuously by the Association, excepé for
those improvements for which a public authority or utility is
responsible.

10.5 The Board or its agents may enter upon any

lot or exterxor of any house of roof *hercof when necessary in-
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connection with any maxn'cnau--, laﬁdscaping o ccn,traction

for which the Board is responsible. Such enfry shall ba mad

with as little inconvenxencc to the fdners ‘as practicable. and

any damage caused thereby shall be rcpaired by the Board at th

expense of the maintenance fund.
10.6 There shall be no judicial partition of the _;.
‘Subject Prcperty or any part thereof, nor shall Declar;ht 6rwu
any person acquiring any interest in the Sub)ect Property or
any part thereof seek any such judicizl partition, until the

happening vf the conditions set forth in Paragraph 13 hereof;

provided, however, that if any housc and lot shail be owned

by two or more co-tenants as tenants-in-common or as joint tenants,
nothing herein contained shall be deemed to prevent a judicial
partition as between such co-tenants. ’

11, USE OF THE SUBJECT PROPERTY. The houses, lots and

Common Area shall be occupied and used as follows:

11.1 Each house and lot shall be used for residential
purposes by the owner, his lessees, or guests, and for no
commercial, business, or other purpose; provided, however, )
that Declarant may use any of the units owned by Declarant at
any time as sales models.

11.2 7h= Common Avza, ard all structures a: nrovements

located in the Common Area, shall be used exclusively for
recreational purposes, and shall not be used for residential

or commercial purposes, except as an incident to the recreational

use.
11.3 There shall be no obstruction of the Common Area.

Yothing shall be stored in the Common Area without the prior

consent of the Board except in designated parking spaces and




storage arcas

or lct ¢r in Commdn Alea wihich wi 1»1nctease tne xaLe o:

insurance

any house or any part of the Common Area, or whxch would be in
violation of any law; no waste will be commzt:cd in the Common
Area. DNo gasoline, kerosene, cleaning solvents or other flammable‘
liguid shall be stored in the Common Area or houses, provided,
howevers, that reasonable amcunts in metal containers may b; stored
in storage areas as designated by the Board.
11.5 No sign of any kind shall be displayed to the
public view on or from any House or Lot or the Common Areca, without
the prior consent of the Board; provided, however, that nothing
herein shall he deemed to prohibit the display of signs of
"customary and reasonable dimensions advertising any House

and provided further, that Declarant shall have the right
maintain nonmoving sings in connection with the operation of its
model units and the conduct of selling activities in connection
therewith;

No animals, livestock or poultry or a. sd shali
be raised, bred, or kept in any housa or lot or in the Comuon
Area, except onc "fixed" cat, and/or one dog weighing less than
twenty~£five (25) pounds, and/or two {2) pet birds, and/or
per fish, may be kept in each house subject to the rules and
reaniations adopted by the Board; the Board may, subject to the
provisions of Article 17 hereof, order removal of any such
pet which creates excessive noise.

11.7 Nc noxious or offensxve activzty shall be carrxed

on in any house or lot or 1n the COmmon Area, nor shall anything
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removed fxom the Common except Lpon the writt n consert of»

the Board; provided howevet, that without such consenb,

owners may make such alterations of Common Area as: do not

adversely affec: the struct;ral integtity of any buildxng or

improvements or alter the exterior apoearance of any part
thereof, such permitted alterations to include,’ thhout
limitation, interior remodelling of houses and combxning
contiguous houses for use as a single residence:;

11.9 There shall be no vioclation of rules for the

usc of the Ccmmon Area adopted by the Board and furnished in
writing to the owners, and the Board is authorized to adopt
such rules;
~11.10 Parking spaces shall be used solely for parking
and storage of noncommercial passenger motor vehicles, except
as otherwise permitted by the Board, and no such area shall be
used forvmajor repair, construction or reconstruction of any
vehicle, boat or any other item or thing;
11.11 None of the rights and obligations of the
owners created herecin, or by the Planned Unit Development shall
;_ be altered in any way by encroachments due to settlems: - or
shifting of structures or any other cause. There shai
valid easements for the maintenance of said encroachmernc. ..
, long as they shall exist; provided, however, that in no event
) shall a valid easement for encroachment be created in favor -
of an owner or owners if said encroachment occurred due to the
willful conduct of said owner or owners after conveyance of
that house and lot by Declarant;
11.12 No basketball standaris or other devices used

for sports shall be maintained on any house.

11.i3 No lot or common area shall be used or maintalned

as a dumpinq ground for rubbish., Trash, gaibage, or c




a nonconspxcxous place. )

11.14 Except as shown onvtﬁg finai planned unit
development as approve@ by the Clty of:Oakland for . the SUbJect
Property, or any cxty—approved modzflcatzcn thereof.

(a) No masts, towers, poles or antennas, zncluding
but not limited to antennas used for amateur radxos, televzsi ny
FM radio or AM radio, shall be erected or mdintalned upon any
lot or house or other structure erected thereon, and

(b) No fence, wall or hedge higher than six (6)
feet shall be erected or maintained on any lot.

11.15 All landscaping shall be installed and
maintained solelvy as shown on the Planned Unit Development for
the Subject Property as approved by the City of Qakland, or
any city approved modification thereof;

11.138
stored in such a manner as to be visible from the street, and
shall be kept in garages only;

11.17 All facilities in the Common Area, shall be
used only in conformance with the written rules adopted by the
Board, upon payment of the fees or deposits required by suca
rules. The Board is authorized to impose fines of u - Fifty
and No/1G0d Dollars ($50.00) each for violations of i: ‘es,
after notice and a hearing betfore the Board.

11.18 Each owner shall be responsible for compliance
with the provisions hereof by his guests and lessees.

12. OWNERS' OBLIGATIONS TO REPAIR.

Except for those portions which the Board is required %o
maintain and repair hereunder each owner shall, at his sole
cost and expense, maintain and repair his house and lot, keeping

the same 11 good condition.“_

3 DAMAGE AND DESTRUC’I’ION L,




spec1r1ca-ions therefor. : o
[ 4 : o N P
13.1 IF the cost of rc,a‘r‘ng or rebuxl&an does

not exceed Lhe amount of avallable insurance’proceeds by

more than Ten Thousand and No/loo Dollars (sxo 000'007 such

insurance proceeds shall be paid to the insurance ttustee

designated in the same manner as set forth in suoparagraph"lB Z(a).

The Board shall thereupon contract to repaxr or rebu;ld thg
damaged portions of thc Common Area, in accordance witﬁ the
original plans and specifications therefor and the funds
held in the insurance trust fund shall be used for this
purpose. If the insurance proceeds are insufficient to pay
all of the costs of repairing or rebuilding, the Board shal:l
levy a special assessment equally on all owners, to make up
any deficiency.
13.2 If subparagraph 13.1 is inapplicable, then:

(a) All insurance proceeds shall be paid to
a bank or trust company designated by the Poard to be held
for the benefit of the owners and their mortgagees as their
respective interests may appear. The Board i< authorized to
anter on behalf of the owners into such agreement, ¢ -
sistent with these Restrictions, with such insurance
relating to its powers, duties and compensation, as t...

Board may approve.

{(b) The Board shall obtain firm bids (including
an obligation to obtain a performance bond) from two or more
responsible contractors to rebuild the improvements on the
Common Arca in accordance with its original plans and
specifications and shall, 2s soon as possible thereafter, call
a special meeting of the owners to co1s‘der such bids. 1If the

Board fax;sltpAdo 80 within s;xty (60) days after ‘the casualty'




occurs, any ownar may obtain such bids, a;
such meeting as herein ptOdeed (Eailure to call such

meeting, or to repair such casualty damage, wlthxn twglve

:(12) months from the date such damage occurrnd shallvbe

deemed for all purposes decxslon not’to rebuxld said
building). At such meeting, the owners may by azxty-sxx'and
“two-thirds percent (66 2/3%) vote elecc to reject all of
such bids and thus not to recu:ld. Failute to reject all
bids shall authorize the Board to accept the unre]ected bid
it considers most favorable:

(c) 1If a bid is to be accepted, the Board shall
levy a special assessment, equally apportioned for each lot,
to make up any deficiency between the total insurance proceeds
and the contract price for such repair or rebuilding, and
such assessment and all insurance procceds, whether or not
subject to liens of mortgagees, shall be paid to said insurance
trustee to be used for such rebuildinji. If any owner shall
fail to pay the special assessment within thirty (30) days
after the levy thereof, the Boafd shall make up the deficiency
by payment from the maintenance fund. Upon payment, the
Board shall let the contract to the successful bidder:;

(d) Upo;'x an election not to rebuild, the -
as soon as reasonably possible and as agent for the -
shall sell the entire Common Area, in its then condition,
free from the cffect of this Declaration, which skall terminate
upon such sale, on terms satisfactory to tne Board. The net
proceeds, and all funds held by said insurance trustee,
shall thereupon be distributed to the owners in propertion
to the interest of each owner in the Common Area, and to the

mortgagees o9f the interest of the owrers, as their interests

‘may appear;
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xty (60} "qays after dny st

13.3 Within si

occurs, the Board, or if{ they do nct, an cwncr, the

- the insurance trustee, or any mortgagee of any owner,

record a sworn declaration stating that such damage .has ‘occurrad,
describing it, identifying the building suffering: such dama
: : R N R

the name of any insurer against whom claim is made, andlthe

name of any insurance trustee, reciting that the sworn

declaration is recorded ﬁursuant to this pdradfﬁﬁhﬁéf fhééé_f*
restrictions, and that a copy ©of such sworﬁbdeclaréglon'has
been served pursuant to the provisions of Paragraph 5 hereof on
the owners:;
13.4 If the owners decide not to rebuild, either by

calling a meeting and rejecting all bids presented or by

failing to cail such a meeting and failing to repair such damage
within twelve (12) months after the damage oc:.rs, then the Boarg,
or if they do not, any owner or mortgagee of any owner, shall
_record a sworn declaration setting forth such decision Und
reciting that under the provisions of this Declaration the
prohibition against judicial partition provided for in Paragraph
10.6 herecof has terminated and that judicial partition of

tHe oroject may be obtained pursuant to section 752b(4) of

the Code of Civil Procedure of the State of Califorria. Upon
final judament of a court of competent jurisdiction ‘reeing
such partition, these Restrictiors shall terminate;

13.5 The provisions of this paragraph cannot be

amended without the written consent of seventy-five percent

(75%) of the Class A members.

14. ALTERATIONS, ADDITIONS, AMND IMPROVEMENTS OF COMMON AREA.

There shall Le no structural alterations, capital additions

to or capital improvements of the Common Area without the prior

approval of owners holding a majority of the votes of each class

of membership.



before the beginning of the flscal year.

{(b) A balance sheet ~- as of an accountzng d;tc‘
which is the last day of the month closest in time to six wanthsv
from the date of closing of the first sale of an interest in
the subdivision -- and an operating statement for the period
from the cate of the first closing to the said accounting date,
shall be distributed within 60 days after the accounting date.
This operating statement shall include a schedule of assessments
received and receivable identified by the number ©. the subdivision
interest and the name of the entity assessed.

{(c) A balance sheet as of the last day of the
Association's fiscal year and an operéting statement for said
fiscal year shall be distributed within 90 days after the close
of the fiscal year.

15.2 An external awiit by an independent public
accountant shall be required for fiscal year financia! :tatements
{other than budgets) for any fiscal year in which the
'income to the Association exceeds $75,000.00.

15.3 The membership register, books of account and
minutes of meetings of the members, of the governing body and
of committees of the governing body of the Association shall be
made available for inspection and copying by any member of
the Association -- or by inspection and copying by any member
of the Association -- or bg his duly appointed representatxve

at any zeasonable tlme and for a putpose reasonablv rexated

C hzs Lnterest as'a member. at the offzce of the:Associ tion




vPayment of the cost of reproducxng copxes of

documents requested by a member.'

15.5 Every d;rector shall have ‘absolute :iéht

at any rcasonable‘time to xnspect all bpoks,.;eéq}dé'énd’
documents of the Association and the physiciél pféper;ies
owned or controlled by the Association. The right of
inspection by a director includes the right to make extracts
and copies of documents.

16. ADJOINING PROPERTY OWNERS -- PARTY WALLS: EASEMENTS.

16.1 It is contemplated that houses will bé arranged
and attached in groups of two (2) or more per single structure,
and that there will be common walls between adjoining houses within
each such structure. rach house will be constructed on an
individual lot with the property line dividing that lot from the
adjoining lot upon which adjsining houses within the same
structure are situated, running between and through the common
walls, common footings, common foundation. common insulation
and common roof joihder. In order to alert each owne = his
responsibilities to owners of adjoining houses within
same structure, and to assure such cwners of adjoining houses
of their respective rignts and privileges, and following
conditions and covenants in this Article 16 are hereby
adopted and established.

16.2 Each wall which is built as a part of the
original.construccion of the houses upon the Subject Property and_,

placed between two houses upon the Subject ProPerty and placed




Cor cmxs cns'sha 1 apply thereto.

of the wall in proporﬁxon to such use.
_ 16 4 If such a party wall is destroyed or damaged by
.fire or other casualty, any owner who has used such party wall
may restore it, and if other owners thereafter make use of
such party wall, they shall contribute to the cost of restora;ion:
thercof in prcportion to such use, without prejudice, however,
to the right of the restoring owner and such other owners, or
any thereof, to enforce a larger contribution from any owner
or ownercs making use of such party wall whose negligent or
willful acts or omissions occassioned such damage or destructicn.
16.5 Notwithstanding any other provision of this
_Article 16, an owner who by his negligent or willful acts causes
such party wall to be exposed to the elements shall bear the whcle

cost of furnishing the necessary protection against such elcments.

17. ENFORCEMENT

The Association, or anv cwner, shall have t* -ight to
enforce, bv anv proceeding at law or in eguitv, a »strictions,
conditions, covernants, reservations, liens and charges ncw or
hereafter imposed bv the provisions of this Declaratipgn. Failure
by the Association or by any owner to enforce any covenant or
restriction herein contaired shall in no event be cdeemed a waiver
of the right to do so thereafter. Notwithstan&ing anything herein
to the centrary.

17.1 The Association may not cause a forfo;ture or




to ﬂompll with the gOVetnLng instrum nts ptovzded vhat the

accused is given at least 30 days' wrxctenvnotxce and the

opportunity to be heard by the Board with respect to ‘the

alleged violations before a decision to impose discipline is

reached.
18. SEVERABILITY.

Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no way affect any other




- in other artxcles of this declaratlon.

19 1 wThe fxrst mortgage= af

any default by the mortgaqor of such house and lnt in the

performance of such mortgagor's obligations under this declaration
within thirty (30) days. Such request shall state “ha name andﬁ
mailing address of the mortgagee, the name of the mortgagor, ﬁhe
date of recording cf the mortgage and the official records

boock and page number, file number or other reference identifying
such recording, and the residential loi{ number of the Planned
Unit Development of the Subject Property encumbered by said
mortgage; and such request shall also contain a reference to
Article 19, of the declaration of covenants, conditions and
restrictions for said Planned Unit Development. Each notice

of default given pursuant to such request may be sent by
regular mail, pcstage prepaid, addre~sed to the mortgagee at
address stated in such regquest. Following the elapse of two

(2) years from the date of receipt of the written r~guest last
given by any mortgagee pursuant to this Article 1¢

Association shall have no further duty to notify suc.. . urtgagee
of mortjagor defaults.

19.2 Any first mortgagee who comes into possession
of or title to a house and lot pursuant to the remedies
provided fz in the mortgage, or foreclosure of the mortgage,
shall be exempt from any existing right of first refusal of
any party as to tne purchase of such house and lot from the

;mo:tgagor thereof.




’ :1t1e.

SLC-FSSOts xn xnterest are

‘the first mortgagees (based on one (1‘

vote Eor _each mortgageL
"0f lots within the Subjeétj?fééé;ﬁ}iha;éié' )

wrjtten approval, the Assocxatlon shall not be‘entl led to-

{a) by act or omission seek to abandon, partition,

subdivide, encumber,

sell or transfer real estate or improvements
thercon which are owned, directly or indirectly, by Association
for the benefit of the lots in the Subject Proper:y,

(the granting of casements for publxc utilities

or for other public purposes consistent with the intended use

of the Subject Property shall not be deemed a transfer within

the meaning of this clause);

{(b) change the method of determining the obligations,

asscssments, dues or other charges which may be levied against

an owner:

(c} by act or omission change, waive or abandon any

w
-

scheme or regulation, or enforcements thereof, pertaining to

the architectural design or the exterior appearanc  f houses,
the maintenance of party walls or common fences ar veways,
or the upkeep of lawns and plantings in the Subject Pruperty;

(d) fail to maintain fire and extended coverage on
insurable common area on a current replacement cost basis in

an amount not less than one hundredg percent {(100%) of the insurable

value (based on current replacement cost);

(e} wuse hazard iasurance proceeds for losses to

-any common area for other than the repalr,

replacemgnt or recon-

'-fconstructxon of such lnprovements. 3*'




awards for losses to or taklng 0f common property in the

Subject Property.

19.7 Association assessments shall include &n
adequate reserve fund for maintenance, repairs and replacement
of those elements of the Common Are. that must be replaced
on a periodic basis, and shall be payable in reqular installments
rather than by special assessments.

19.8 The terms "mortgage”, "mortgagor", and
“mortgagee” as used in this i L i *, Tespectively
a deed of trust and the trustor and beneficiary thereunder.

20. ‘;NTERPPETAT ION.

The provisions of this Declaration shall be liberally
construed to effectuate its purpcse of creating a uniform
plan for the dcvelopment and cperation of a Planned Unit

Development. Failure to enforce any provision hereo: 111l not




constitute a
or any other provision hereof.

21. AMENDMENT.

Except as otherwxse provxded hezexn,_the provisions of this
Declaration may be amend'i by an instrument 1n wrltan
signed and acknowledged by record owners holdlng seventy-fxve o
percent (75%) of the total vote he:eunder, ‘which amendment shalln
be effective upon recordation in the office of the Recorder of N

the County of Alameda.

22. RULES FOR COMMON AREA.

The Board may, from time to time, propose such rules as
it deems necessary for the management and contrcl of the
common area, which rules shall become effective and binding
upon all owners of a house and lot af%er'adoption by sixty (60%)
percent of the owners at a meeting called for that purpose or by
the written assent of the same number of owners at a meeting
called for that purpose or by the written assent of the same
number of owners appended to a copy of such proposed house rules.
A copy of house rules so adopted shall be furnished to each
owner, and each owner, his family, guests, employees, invitees,
licensees, or tenants, shall comply with such rules. 1In the
event of breach of any such rules by an owner, his ¢ e
guests, employees, invitees, licensees, or cenants, tL.. oard
for and on behalf of all other owners may take such steps,
legal or otherwise, as may be deemed appropriate to enforce
compliance with such rule or rules.

23.PURCHASES FOR COMMON AREA.

At any regular or special meeting of the members or owners,
the Board may be authorized to purchase furniture or fixtures
for use in or on the common area, provided that if the cost of

:said futniture or fixtutes will be in excess of PIV‘ HU\DRED

*V”DOLLARS (5500 00), the author;zation for such purchase must




be by the affimative

cwners of each class

funds, and the Board may levy a specxal assessment o cover aid

cost, whlch shall be shared equally by the owners.

24. TERM.

These covenants are to run with the land and shall be blnding

on all parties and all persons claiming under them for a perlod
of thirty-

five years from the date these covenants are recorded,

after which time said coverants shall pe automatically ex tenced

for successive periods of 10 years unless an instrument szgned

by a majority of the than owners of the lots has been recorded,

agreeing to change said Covenants, in whole or in part.

25. ADDITICNS TO Prop TY SUBJECT TO THIS DECLARATION.

Real property located in the County of Alameda, State

of Califoraia,

ir addition to the Subject Property may be

made subject to this Declaration in any or all of the following

circumstances:

25.1 Upon prior written approval by two-thirds of

the th

en existing members of ecach voting class of tt

"ssociation

and as provided in this Declaration,

the owner of arn_ certy

who is desirous of subjecting it to the scheme of this

Declaration (and thereby to the jurisdiction of the Association)

may file of record in the Oifice of the County Recorder of

the County of Alameda, State of California, a Supplemnentary

Declaration of Covenants and Restrictions,

which filing

shall, upon the date thereof, extend the scheme of the

covenants and restrictions of this Declaratlon (and the

jurisdiction of the Association) to such propert ""SUCh



siail sulh auyp;emcntdLy Deulatdcxon revoke, or'Otherwzse modlfy

of provision thereof wh;ch applies to other real property sub

jected to this Declaratzon in the manger provxded in thxs Artzcl
25 and at a time previous to filing of the Supp-ementary Declara--
tion.

25.2 tpon the prior written approval by two-thirds of
the then exigting voting members of each class of the Association, *
upon a merger or consolidation of the Association with another
association, as provided in this Declaration of the’ASSOCiﬂtion,
its properties, rights and obligations shall thereby ve trans-
ferred to such other surviving association or to the consolidated

dssucldcion, or alternacively, the properties, rights and opij-
gations of such other association shall by such merger be {rans—
ferred to and added to the properties, rights and obligations of
the Association as the surviving corporation pursuant to such
fmerger. The surviving or consolidated association may administer
the covenants and restrictions, and exercise the rights »f
Association, established by this Declaration as to the ect
Property (and such other real property subjected to thi, . :lara-
tion in the manner provided in this Article 25 and prior to such
merjer or consolidation), together with the covenantg, restric-
tions and rights established upon and as to any other properties,
as one sct~me. Except as otherwise provided in this Declaratinn,
RO such merger or consolidation shall effect any revocation of,
addition to or other modification of this Declaration, or any

provision thereof.




Records of Alamcda County at

p‘r:-.ﬁq i 4 ‘ 1972

by a Supplementary Declaratxon executed and recorded by the

Declarant alone. 1In no event, however, sha'l such Supplementary

Declaratxon revoke, add to or otherwise modify this Declaratxon

Or any provision hereof as the same applies to the Subject Pro-:
§erty or any Supplementary Declaration or provision thereof which
applies to other real property and at a time previous to filing
of the Supplementary Declaration. Assessments shall commence fdr
annexed rproperty upon the recordation of the Supplemertary Declar-
ation by which the lots in the phase shall become subject to these
restrictions. The real property subject to annexation shall be

as shown on a copy ¢f the aforesaid may, attached hereto as Exhibit;
"B", and by this reference inco-porated herein. It is anticipated

that the property shall be developed, and annexation accomplished

in phases as follows:

Phase I Lots 1 through 8 and lo: 25
(property xnxtlally thrcugh 60 equalllng 49 1=
subject to this Common area in Phase I - ‘s
declaration) 176, 179, 181, 182, 183.

Phase II Lots 9 through 19, 61 through

n

C and 90 through 107 equalling
47 units. Ccmmon area in Phase
II - Lots 178 and 184.

Phase III Lots 79 through 89 and 123 through
144 equalling 33 units. Common
area in Phase III - Lots 177, 180,
186, and 189.

K Phage 1V Lots 108 through 122 and 145
: through 174 ecualllng 45 units.
Common area in Phase IV - Lots
175, 185, 187 and 188. . -




issued subdzvxsxon pdblicv
a° 1s€ued bv the californxa De a:tme-* 7‘ R
26. LIMITATION OF RESTRICTIONS OV DECLARANT

4%

Declarant is undertakxng the work of constructzng houses

and lots and incidental improvements upcn “the Subject Property.
The Completion of that work and the sale. rental and other.
dxspogxtzon of said houses and lots is essential to the estab-
lishment and welfare of the Subject Property as a residential
communiry. In order that Declarant may complete said work,

sell, iease, or otherwise dispose of each and all of the houses,
and lots upon the Subject Property, and establish the Subject
Property as a fully occupied, residential community as rapidly

78 possible, until sale, rental, or other disposition of lots

is completed, Deciarant and its contractors, sub-contractors, and
representatives shall have the right for a pericd of not to ex-
ceed five (5) years after the recordation hereof to enter upon
the Subject Property or any portion thereof, including those lots
as is reasonable and necessary which have been conveyed to the
individual lot owners, as is reasonable, necessary or advisable
for any common driveway purposes, for drainage and er -ocachment
purposes and for ingress to and egress from the comm 2as feor
the purpose of completing improvements thereon or for z... perfor-
mance of necessary repair work and for entry onto adjaceant pro-
perty in connection with the development of additional phases of
the overall project. &Any exercise of this easement right shall
be aft-r prior rotice to a lot ownergand - Declarant and/or
successors shall be obligated to repair any damage done to an

individual lot and/or the common area in the exercise of this

- easement right.




 finish grade elevation. Approval shall be as ptcvided in Para-

graph 27.3 hereof. All fencing will be erec ed in accordance
with the required specifications of the City of Oakland.

27.2 ° The Architectural Control COmmittee is compecsed

NAME ADDRESS

Carl p. Damé 2070 San Ramon Blvd.
San Ramon, California

Douglas T. Federighi 1051 MacArtihur 5ivd.
San Leandro, California

Irving Loubé 1805 Harriéon Street
Oakland, california

A majority of the committee may designate a representative

act for it. Neither the members of the committee, nor its
nated representative shall be entitled to any compensation
service performed’ pursuant to these covenants.

27.3 .The Declarant may appoint all repla 1ts to

this committee until thé first anniversary of the issu.. - of

a public report for the subdivision. The Declarant shail have
the power tc appoint a majority of the members cf the Committee
until S0t of all the subdivision interests in the overall devel-~
“opment have been sold or until the fifth anniversary of the

issuance of the final public report for the first phase of




bfzrst subdxvx ion interest, the Board sn'l

the Bcard shall have the power to appoint all of the members

of the Architectural Control Committee.

27.5 Members appointed to the Architecturél Control
Committee by the Board shall be from the membership of the
Association. Members appointed to the Committee by the
Declarant need nout be members of the Aescciztion.

27.6 The committee's approval or disapproval as
rcquired‘in these covenants shall be in writing; If the
committee or i:5 designated representative fails to approve
or disapprove wit®in 30 days after plans and specificaticns have
been submitted to it, or in any event, if no suit to ehjoin
the construction has been commenced prior to the completion
thereof,.approval will not be required and the relatad covenants
shall be deemed to have been fully complied with. .

IN WITNESS WHEREOF, DAME CONSTRUCTION CO., INC.,
corporation, and BAY;O-VISTA REALTY CO., a corporation, ..ive
executed this Declaration this z¢

//’)

BAY-O-)IIS’i‘A REALTY;: Cco.
i 4 P




Lots 1 through 189, incluéiVQ:ithract*No}:3547. N
recorded February 4, 1977, in Book 93,>ét.§agé§ Siuthtough:'

€2, Alameda County records.

EXHIBIT B

Lots 'l through 61, inclusive and common area lots
176, 178, 179, 181, 182, 183, and 18¢ in Tract No. 3747, re-

corded February 4, 1977, in 2ook 93, at pages 52 through 62,

Alameda County records.




- -Scate-of California
. County of Alameda . .

-+~1977,-before. me,+1
a Notary .Public in"and :for ‘said:

. County and State, personally i
sTed Carl D, ‘Dame’;iknown to .
: sident of:Dame’

: .on.Co.;%Inc. who exccuted

~"the ‘within-instrument and ‘being®

<. known to.me -to‘be ‘one of. the Joint

o ventur,grs,-‘qnd{:aclmowlegged to.me ol
that He executed:the ‘within insgtrument
both on the behalf of said ‘corporaticn
and on behalf of said corporation as a
joint venturer of said joint venture.

¢

State of Californis
County of Alameda

Or this 25th. day of March

1977, before me, the undersigned, .

personally appeared Douglas Federighi, -

known to me to be the President of .~

Bay-0-Vista Realty Co., ‘who executed

the within instrument and being =

known to me to be one of the joint

venturers, and acknowledged to me -

that he executed the within inscrument

both on behalf of said corporation and

on behalf of said corporation as a - =: L MCKITRICK ...
joint venturer of said joint venture. . . 2. CNee v pusuS <L

(J[_l—i{ szhQ .'
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Records Alameda County, t

declaration.

The Cal:.fprm.a-Saﬂggmg Coroorat1on. A California Corooration

. As Trustee
/ S e

Qﬂ/[u r //( g/.,%/.,-__- /L»- / A See n._//\7
c/

afinnal Assnciation L\’la!nnna] Panking
As Beneficiary

Associa / - ‘/7 .

g
- P

on g :

C]sz /1( //71/{/‘/4—~ ,q’>>, ;/--/ Y/ &.7/‘:

STATE OF CALIFORNIA | commmon ACKNOWLZDGEMBNT
County ol Pr(mf» WV }"' - 55346 G :
On mu_.l).___d;y P - fn the yarone up.md i Lundred an. 54«. 5(.
bufonme..__._..l_l\..___. M.%&.&.L__-n '\Yo'ary Fuzicin for

sald and State, residi Ry ’dhly ~"'de
on«\d/ o, '4—”\.1{&. . i .

OFMICIAL NEAL mbmhbﬁh— e e -Q!:. Do T - st
NANCY L. LEON!! P corporation described in and that executed the within
mf.‘_.;“-umc enu:co!smq :dba ‘hmmm&mwum lhoi:nmmmme

NTe NF Al A
Wy Commisron Fopors -.m: 7, ey
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—-\"Al um!)

County of. X\C\ '1" J/{jl‘-’

Cn this. 2 day of ML\"

,!;einm_mf
s2id Ceunty md Sute residin therein du!y mm;.u&ﬂwd and m-n. pasoncﬂy
. . B (/\tkpr%-»“}/{. G L i
OYFICIAL SEAL R et £ 1t b the. S ssizhanTron /Hlﬁ’\.ﬂLQ Er-s"‘
NA“CY L L=Fr-us : J!haarpwxdmdambcdhmd:hambdcbaﬁ&m
evians ¥ nhmmwﬁamdthw*ﬂwm"nbchﬂdt‘xm&nﬂnrdnumd

it 5 ar .u(

!cdzadtomthx!nxbmdm cucuted(houme, to it by-

N WITNESS WHEREOF, I Eave hereunto
mdyeuiazuscemﬁamﬂmxbcnm

oy Grmemruaa £32098 Bug
. 3ALIITINANING

T R LT NourythctnmdfmaIdemty d State
My Commission Espires. _ IRl :

PONM G.a. - BAM NOPTING LENAL FORME PEINTING BCAVIGL. 2338 7RUITYALL AVE.. QAkLA=O 1. GaLIPORNIA

STATE OF CALIFORNIA | CORPORATION ACKNOWLEDGEMENT

County of ,\ Voo i s s = 50516
On this 3T dayof M !‘:,,_"\'
: befora me. AhSon Yt Ausandd . Notay Public o xnd for _
i said Csunry and State, residing therein duly commbulooed and swom, persomally appear=d
Vel e Sl el
"'“".'.f"(.:'({ 3:2""'"“"?,,,.,‘.,, 1o me t0 be then ot b S \> sasuboand

thbacwpondondaaﬂxdhmdthnmm&edthawﬂhmmmmwnu. and also known to me
30 ba the person who executed the within instrument on behalf of the comoration therein named,
_Ju.._achwwlcdpdwmdmmcnccrpnndm executed the same, pumu.nt to its by-

'st or a resol of its board of i /
IN WITNESS WHERECF, | have bereusto st mx hand and affized. my oﬁc{:l seal, the dav

Edabi

"

Py

ot and year in this Certificate first above writtan. | . A PR
! Notary Publie n and for aid Counpy and State
My Commissicn &‘pﬁ'ﬁ-ll” e ....; 'I 7. i
r

FORM C.a. * BAM HOAINS LEBAL FORMS FAINTIND BLAVICL. 3338 uu-w.u AVE., OAKLANO 1, CALIPORNIA

STATE OF CALIFORNIA | CORPORATION ACKNOWLEDGEMENT

’\ 4 ]}"’ )- l'iG

Q -~ .
County of.....% \“:Y;: 5 5 < K
Cn this. 8= day of VAN LN — vseedn the year one thousand nine hbund: I TRY
befors me. et L i;‘\\csn-'v!__ . < Publicinan for
wid County and State, mdd.ln&(‘xmn duly commissioned and swom, pessonally appesred
soeeeneedtrin QUL LN B L 4 ' e VA ¢ [0

NARTT L LZCHIS  Y3own to me t) be the JEER L XA Secvedlacod
M A (S iwas of the corporatica descr
By Smmrsion Lepr dugant 37, 3r7 U bo the person who executed the within fnstrument o8 behalf of the corporation therein named,
he.... acknuwlodged to me that such mt{cﬂ esccuted the same, purtoant to its by-
T hw:ornrmludonoflubmrd directors. | é /
IN WITNESS WHEREOP, | have bercunto rmr hand and aB.I/ my qﬁdnl seal, the day

mdymintmcnﬂﬁatn&nlbcvewmun. e L - oy
Nohry P\Ibllctnmdfo[ﬂo Cmtxmé"ll-




dated

at Image 555 R;co:&gr's Séries Ho. '77—;1 115 Offlcial

Records Alameda County, hereby consents to the exacution of the foregoing

declaracion.

il Lacs

The Califernia~-Sansone Cornoration, A California Coruo_ration

y /. As Trustee
//'\4 / //,/-"- // /4_/ . ./'/. /.—7 |
BY: //’;,'a.( , //( J// /J,L ste. jo Sa. o fu _\‘1

The Bank-of Callfornxa Hatlonal Associarion, a Aqaticoal Pagkiac

A....Ucmuon // As Seneficiary
//// e .

By: '»/ J[( a/‘@_ , ///
By: “’(‘,«I\/q//( /—/L/—Z—— /‘LfL)A"‘/ /7‘-“'"'-

CORPORA
Tlon ACKN
(o
o wlmc}__‘”a\.r

5k ).)16

"
RN AN

Illlllrl'l. ] o o oy - "
LTS llllllll.illl‘ll"l i




7~ STATE OF cALIFORNIA N OWLEDGEte 5
g E A - . -~ - .
County ok T\ bl '

Onthig 2 S

St residing herei iy

. Anal A ()

B R LTI Ry e asa——
i3 ~»2nrmmmhthe _.-...l/tt < T

o o ww&:mmwt&%

- Comrvrinn ey ...:.. e’ Lbo‘&a person who executed the within mstrument | :

hw-a.lmhmmouubwaafdbm.;h R
IN WITNESS WHEREOF, I'Save herrans|sef uly
lndyeuhtthaﬁﬂataﬂmabcvnwrfbn. /‘ ﬁ/',\
R Notary Ei.iclnmde&” r
. A - . < . - -
My Commisrion Expires _f,':(,&,(\ 2 2,. L4273 L/ A

+ ° BAm mOs<ine Lraay rOnue sRinTING sEavice, 1338 FOUITvALE avs.,

t A,

qaxianwo i saliraamia

STATE OF CALIFORNILA } CORPORATION ACKNOWLEDGEMENT
{- | NP~ g " & - -
County o E\ {‘}:”O v / li- HH346 e ey
On this_22 S* day of.___ 1. LA st - In Uwy?r one thopsand njne hundred and. 37/ < 1ot 50 W\f_‘»
before me, iha ot .\/{d(\\“&;\aé - & Notary Public in and fur .
e said County and State, residing therein duly W sworn._persorally appeared
i .3&'\(.-(\(’ 3 L o (Cra
v Inown to me to be the ]—‘-\ sSusd Al <<_C e/ -
grn :l‘uunluuun-lv';-.;.-;:.;;‘v;--:;---"uu"nl’c the corporation described in and that d the within instr . and also known fo me |
Sl arasin g TR @bethopemwhaczmuedthawithinimm.mmtonbehauofthemrpmbmt‘rmnnzmed.

Bws or 2 resolution of its board of direetors. . )

rus N WITNESS WHEREOF, [ have hereunto ¥ty hand and lEximy seal, the day
""'"ﬁ:dyeulnthb&mﬁa!aﬁm:bave written, FI( 6W<_\ </ o gl
: Nmmhmmdfwﬁmgau}ymﬁun
- My Commission Expires Amé ’2—1’1‘1 2.2

1
e PORM C.a. c BaAMm wOSxInE LEBAL 7ORME PRINTING BERVICE. 1338 FRUITVALE avy., CARLAND 1, QaALIFOANIA

CORPORATION 3 CKNOWLEDGEWE
Ii- 55548
th Year one thousand fine hundred and 3¢’

SN W .h.e.‘_(

taid €~y ds . j vy & Notary Public and for
ty an, !atc.:"mdhxi bﬁa duly Commissioned and
\9)

by Seva-

: S— 2224 S Py appeared
5n"n:mnuuunmun-n--w T ve st known /’ A —— —
E/{.‘:N\ . u'g'xrz.u. AL "3 the AA AL b :
AN natcyn e,
"@9 netsty o - ) gﬁdbiﬁ_"“’“,ch, 'h":xed'i‘,:;";“’m“‘: ithln instrument o ﬁ’m" o o b‘*:n to me
3 N Y Cmmtrae fpin b,y wy T : Fuch corporativn scu; Bamed,
B — e %g«;lunon of It3 boerd of directory, ted the Sume, "

OF. I have hermn
mdmmrmcauaar,m.b:;m&f“.




. Recordad in Dfﬂcial Records, Alameda County
ick 0'Connell, Clerk-Recorder
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95121765 {:

SEQUQYAH HEIGHTS HOMEOWNERS', 205 47515C 22 o8 0003 Wm 06/01/95
aza:z7oosoaooeaaeeeeaeoooe

and when recorded - Mai

SEQUOYAH HEIGHTS HOMEOWNERS‘ ASSOCIATION

c/o Barry Consulting & Association Management, Inc.

P.O. Box 555, San Ramon, CA 94583

Telephone (510) 838-1811

PLEME! DECLARATI F COVENANT TTION.
TRACT 3747, SEQUOYAH HEIGHTS

The undersigned, SEQUOYAH HEIGHTS HOMEOWNERS' ASSOCIATION, a California non-profit corpo-
ration, hereby notifies all persons that it is names as the Homeowners' Association pursuant to that certain
Declaration of Covenants, Conditions and Restrictions, Tract 3747, SEQUOYAH HEIGHTS, executed by
Dame' Construction Co., Inc. a California Corporation and Bay-O-Vista Realty Co., a corporation.

- On March 25, 19977 as Series No: 77-55546, Reel 4779, Image 1, in the office of the Recorder of Alameda

County, State of California and covering all units in the following subdivision:

Tract 3747 recorded March 25, 1977, reel. 4779, Image 1; as shown in the Official Records of Alameda -
County at Map Book 93, pages 52-62, inclusive, recorded February 4, 1977; as amended on May 12, 1977,
Series 77-91378, Reel No. 4855, Image 735, Alameda Courty Official Records.

That_all_persons are hereby further notified that communications with the said SEQUOYAH HEIGHTS
HOMEOWNERS' ASSOCIATION may be made by contacting its duly appointed managing agent as follows:

SEQUOYAH HEIGHTS HOMEOWNERS' ASSOCIATION
c/o Barry Consulting & Association Mgt., Inc
2092 Omega Road, Suite J
P.O. Box 555, San Ramon, CA 94583
,(510) 838-1811

with respect to all matters set forth in said Covenants, Conditions and Restrictions for which the Association is .

- responsible, including but not limited to, Association records and status of Assessment dues.

Executed this Zuday of APen, 1995, by,

HEIGHTS HOMEOWNERS' ASSOC. L

non-profit Cor?ti%w‘

a Caljforni
by

FIMBERLY SCHOTT %

Comym, # 95
L} NOTaRY puBLic . c%l-?\.eu 5
meds County
5 Hy Comen, Ex::&.mnm 1997 &
o

o]

Title:

End of Document
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Staleo'f' CALIPOHN;A

County of Aprae pp

on APRIL 28, 1445 before me,

95121765

Kimger Ly SedoTT

Date
personally appeared

ame and Tile of Officer (0., “Jane Do, Nolary Public)

Ros,emary Murpry

Name(s) of Slgnar(s)

[Jpersonally known to me - OR ~ IBpfovad to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/erftheir signature(s) on the instrumant the person(s),
or the entity upon behalf of which the person(s) acted,
executed the instrument.

)

G KINBERLY SCHOTT 9
N Sl Norfnmsﬁ*qgcbzﬁg. HA 2
.i‘;ﬁ“‘l Mo 7

4 X

£ My Coren. ED‘I JuneG 1537

Title or Type of Document:

OPTIONAL -

WITNESS my hand and official seal.

_ Ky d Aorot

SigniGAre of Notary Public

Though the information below is not required by law, it may prove valuable to parsons relying on the document and could prevant

removal and

Description of Attached Document

of this form to another document.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

O Individual

O Corporate Officer
Title(s):

O Partner — O Limited [J General

O Attorney-in-Fact

O Trustee

J Guardian or Conservator

O Other:

RIGHT THURMBPRINT
° OF SIGNER

Top of thumb here

Signer Is Representing:

Signer’s \ame:

U Individual

G Corperate Officer
Title(s):

O Partner — [0 Limited ] General

O Attorney-in-Fact

O Trustee

O Guardian or Conservator

O Other:

RIGHT THUMBPRINT

Signer Is Representing:

Prod. No. 5907

Top of thumb here |*

Reorder: Call Toll-Free 1-800-876-6827
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SEQUOYAHK HEIGHTS 3 8 7.00 141.00 0.00 0.90 6.90 9.00 5.00
HOME OWNERS’' ASSOCIATION

c/o WALSH PROPERTY MANAGEMENT

P.O. Box 2657

Castro Vallay, CA 94546

610/888-8955

AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SEQUOYAH HEIGHTS HOME OWNERS” ASSOCIATICN
{As Amended in 1997)
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AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF :
SEQUOYAH HEIGHTS HOME OWNERS® ASSOCIATION !
(As Amended in 1997)

This AMENDED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF SEQUOYAH HEIGHTS HOME OWNERS' ASSOCIATION
("Declaration” or "CC&R’s") is an amended version of the original Declaration entitled

!; "Declaration of Covenants, Conditions and Restrictions For the Planned Unit Development-
; Sequoyah Heights" recorded on March 25, 1977 as Document No. 77-55546 in the Official

Records of Alameda County, California ("Former Declaration” or "Former CC&R's").

il RECITALS

;
i
¥

: 7| A. Mﬂm&n. This Declaration governs all cf the real property and
‘ improvements thereon located in the City of Oakland, County of Alameda, State of California,
i
3

and described as follows:

Lots 1 through 174, uxlusive and common area lots 175-189,
inclusive, in Tract No. 3747, recorded February 4, 1977, in Book
93, at pages 52 through 62, Alameda County records or as
otherwise annexed or reflected in the subdivision documents.

Y

B. The Project. The real property described above is a planned unit development

‘!J consisting of 174 homes developed in four phases. These homes are a planned development
3 within the meaning of the provisions of the Davis-Stirling Common Interest Development Act
(California Civil Code sections 1350, et scq.)

C. This Amended_Declaration. The Association has determined that its Former
Declaration, filed in 1977, is outdated, fails to reflect the provisions of the Davis-Stirling
Common Interest Development Act and fails to well address certain manners and methods by
which the Owners and Association govern these homes. Therefore, in 1997, the Association
and jits Members have caused this Declaration to supersede the Former Declaration in
accordance with the procedures for amendment set forth therein and pursuant to Civil Code
section 1356. Those sections which address the security interests of mortgage holders and
substantial destruction of the Subject Property have not been significantly amended and have
been restated herein. This Amended Declaration of Covenants, Conditions and Restrictions of
Sequoyah Heights Home Owners’ Association is for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Subject Property (as defined herein).

D. Applicability of R tions. Pursuant to the Former Declaration and California
Civil Code sections 1353, 1354, 1355, and 1356, the Association herety declares and affirms
that the Subject Property and all improvements thereon are subject to the provisions of this
Declaration. The Subject Property Shall be beld, hypothecated, encumbered, leased, rented,
used, occupied and improved subject to the covenants, conditions and restrictions stated in this
Declaration. All of the limitations, easements, uses, obligations, covenants, conditions and |
restrictions stated in this Declaration Shall continue to run with the Subject Property and Shall 1
continue to inure to the benefit of and be binding on all Owners and all other parties having or
acquiring any right, title or interest in any part of the Subject Property.
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ARTICLE 1
DEFINITIONS

For purposes of this Declaration, the tcrms used Shall have the following meanings:
1.1 *Association” means and refers to the SEQUOYAH HEIGHTS HOME

OWNERS' ASSOCIATION, a California nonprofit mutual benefit corporation, its successors
and assigns, the members of which Shall be the Owners of Lots within the Subject Property.

1.2 "Board” or "Board of Directors” means the governing body of the Association.

.y
_a . =

1.3  "Common Area" means and refers to all of the real property, together with any
improvements thereto, owned by the Associstion for the common use and enjoyment of the
Owners and is described as follows:

Lots 175 through 189, inclusive, in Tract No. 3747, recorded February 4, 1977,
in Book 93, at pages 52-62, Alameda County Records.

Common Area includes all facilities, and improvements located within the Common
Area, including drives, suirs, walks, curbs, gutiers, parking areas, storm drains, electrical,
water, gas and telephone services, storage and equipment areas of enclosures, open spaces,
planted end Jandscaped areas, swimming pool, club house, and attendant facilitics and equipment
! and all other improvements which May be placed upon or located in the Common Area.

p 1.4 "Declaration” means and refers to this Amended Declaration of Covenants,
Conditions and Restrictions of SEQUOYAH HEIGHTS HOME OWNERS' ASSOCIATION, as
such Declaration May, from time to time, be amended.

1.8  "Governing Documents” mezns these CC&Rs, Bylaws, Articles, Rules and
Reguiations, Architectural Standards and any formal policies adopted by ihe Board.

2 s il

1.6 "House" mcans and rcters 10 any portion of a building designed and intended for
use and occupancy as a single family residence, and enclosed garage, whedher attached to or
X detached from any other House.

1.7 "Lot" means and refers to any plot of land shown upon any recorded planned
] development or subdivision map of the Subject Property with the exception of the Common
Area. Each Lot specifically includes any and all improvements thereon.

1.8 "Maintenance” mecans the cxercise of reasonable care to keep buifdings, roads,
recreational facilities, landscaping, lighting, und other related improvements and fixtures in a
condition comparable to their original condition, normnal wear and tear excepted. Maintenance
of landscaping Shall funther mean the exercise of generally accepted garden management
practices.

1.9 "May" indicates discretion or choice.

4 1.10 "Member" means cvery Owner of a Lot, provided that any person who holds such
i interest merely as security for the pertormance of any obligation Shall not be a Member.
Membership Shall be appurtensant to and May not be separated from ownership of any Lot.
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1.11 "Mortgage" means a deed of trust as well as a Mortgage.

1.12 "Mortgagee" means a beneficiary under or holder of a deed of trust as well as
a Mortgagee.

1.13  "Owner" means and refers to the record Owner, whether one or more persons
or entities, of a fee simple title to any Lot which is a part of the Subject Property, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

1.14 "Party Wall" means any wall, which is physically attached to two residential
dwelling structures principally situated upon adjacent Lots and which is located substantially
parallel to and within twelve (12) inches of the common boundary line of such adjacent Lots,
regardless of whether or not such wall is located on one or both of such Lots. The Party Walls
; Shall include common footings, common foundation, common insulation and that point where
‘ the roofs join or abut neighboring roofs.

. 1.15 “"Party Wall Fence" means any fence situated upon and separating two
Lo individually owned Lots.

; 1.17 "Subject Property" means and refers to the real property heicinbefore described,
. and such additions thereto as May hercafter be brought within the jurisdiction of the
) Association.

f

! [ 1.16 "Shall" means imperative, mandatory or imposing an absolute duty.
!
!

P ARTICLE 1Y
L . WERS AND D THE BOARD

In addition to those powers and duties set forth in the Bylaws, the Board, for the benefit
a of the Lots and the Owners, Shall enforce the provisions of the Governing Documents, Shall
exercise its discretion where so provided, and Shall perform duties herein imposed, including:

* . 2.1 Water and_Otker Utilities. Acquire, provide and/or pay for out of the
P assessment fund, water, sewer, garbage, electrical, telephone, gas, and other necessary utility
- . services for the Common Area, and to the extent not separately metered or charged, for the

. Lots and Common Area subject to exclusive easements.
i 5 2.2 Insurance. Maintain such policies of insurance as are required by this
‘ “i 1 Declaration (see Article I1I entitled Insurance) and such additional policy or policies as the
: 1 5 Board of Directors deems necessary or desirable in protecting the interests of the Association

and its Members.

2.3 Personnel. The Board Shall have the authority to employ a person or firm to
manage its affairs (herein called "the Manager") {o the extent deemed advisable by the Board
as well as such other personnel as the Board Shall determine Shall be necessary or proper for
the performance of its functions or operation of the Subject Property, whether such personnel
are employed directly by the Board or are furnished by the Manager.
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2.4 Legal and Accounting. The Board Shall have authority to retain legal and
accounting services necessary or proper in the operation of the Subject Property or the
enforcement of this Declaration.

2.5  Other Obligations of the Board. The Board May acquire and pay for any other
materials, supplies, furniture, labor, services, Maintenance, repairs, structural alterations,
insurance, taxes, or assessments which the Board is required o secure or pay for pursuant to
the terms of this Declaration or by law ot which in its opinion Shail be necessary or proper for
the operation of the Common Area or for the enforcement of this Declaration, provided that
if any such materials, supplies, furniture, labor, services, Mainsenance, xepairs, structural
alterations, insurance, taxes, or assessments are provided for particular Lots, the cost thereof
Shall be a Reimbursement Assessment against the Owner of each of such Lots.

2.6 Liens. The Board May pay any amount necessary to discharge any lien or
encumbrance Jevied against the entire property or any part thereof which May in the opinion of
the Board constitute a lien against the Common Area, rather than merely against the interests
therein of particular Owners, provided that where one or more Owners are responsible for the
existence of such lien, they Shall be jointly and severally liable for the cost of discharging it and
any costs incurred by the Board by reason of said lien or liens Shall be a Reimbursement
Assessment against said Owners and their Lots;

2.7 Taxes. To the extent not assessed to or paid directly by the Owners, the
Association Shall pay sll real and personal property taxes and assessments levied upon any
portion of the Common Area or other property owned by the Association.

2.8  Rules and Policies.

(2) Rulemaking and Policy Making Power. The Board May, from time to
time and subject to the provisions of this Declaration and the Bylaws, propose, enact and
amend Rules and/or policies of general application to the Members and their families,
guests and tenants.  Such Rules and/or policies May concern, but need not be limited to,
matters pertaining to use of the Common Areas, the posting of signs, regulation of
landscaping which May obstruct views and any other subject or matter within the
jurisdiction of the Association as provided in the Governing Documents.

Notwithsianding the foregoing grant of authority, the Rules and/or policies Shail
not be inconcistent with or materially alter any provision of, or the rights, preferences
and privileges of Members as set forth in the Articles, Bylaws or Dreclaration. In the
event of any material conflict between any Rule or policy and any provision of the other
Governing Documents, the provision contained in the other Governing Document Shall
be deemed to prevail.

(b) Distribution of Rules and Policies. A copy of the Rules and/or policies as
they May from time to time be adopted Shall be mailed or otherwise delivered to
Members, and a current copy thereof Shall be maintained in the Association’s corporate
records. The Association Shall not be obligaied to send more than one copy per Lot.

(¢) Amendment of Rules and Policies. The Rules and/or policies May be
amended from time to time by majority vote of the Board. Amendments to the Rules
and/or policies Shall be distributed to the Owners either by mail or posted in a
conspicuous place within the Common Area. Any duly adopted amendment to the Rules
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and/or policies Shall hecome effective immediately trom the date of adoption thereof by
the Board, or at such later date as the Board May deem appropriate under the
circumstances following adoption of such amendment. All amendments Shall be posted
in a prominent place within the Common Area on or before the effective date thereof
and copies thereof Shall be made available to the Members at the Association’s principal
office.

(d) Breach of Rules, Policles or Restrictions. Any breach of the Rules, policies
or other Governing Documents Shall give rise to the rights and remedies set forth in
Article XII hereof.

2.9 Board Pawers. Exclusive. The Board Shall have the exclusive right and
obligation to contract for all goods, services, and insurance, payment for which is to be made
from the assessment fund except as cxpressly otherwise provided herein. No service contract
Shall be for a longer period than one (1) year, unless the Board can terminate the contract
without cause or not more than sixty (60) day notice or unless approved by a majority of the
Owners (88).

ARTICLE Il
INSURANCE

3.1 Types of Insurance Coverage. The Association Shall purchase, obtain and
maintain, with the premiums thercfor being paid out of the assesstnent funds, the following types
of insurance, if and to the extent such insurance, with the coverages described below. is
available at a rcasonable premium cost from an insurer licensed by the State of California:

(a) Firc and Extended Coverage Policy. A policy or policies of fire insurance
with extended coverage endorsement, vandalism and malicious mischief endorsement.
Said fire insurance Shall be for the full insurable replacement value of (i) improvements
in the Common Area and (ii) for each dwelling located on each Lot. The Board May
obtain such other fire, casualty and/or carthquake insurance as the Board Shall determine
gives substantialiy equal or greater protection to the Owners, and their Mortgagees, as
their respective interest May appear. Said policy or policies Shall provide for a separate
loss payable endorsement in favor of Mortgages or Mortgagees of each House and Lot
if any.

(b) Liability Insurance. A policy or policies insuring the Association, Board
and any manager appointed as hercinafter provided, against any liability to the public or
to the Owners, aud their invitees, or tenants, incident to the Ownership and/or use of the
Subject Property, in a combined personal injury and property damage coverage of not
less than $1,000,000 for each occurrence. Such limits and coverage Shall be reviewed
at least annually by the Board and increased in its discretion. Said policy or policies
Shall be issued on a comprehensive liability basis and Shall be cross-liability endorsed
so that the rights of named insureds under the policy or policies Shall not be prejudiced
as represents his, her or their action against another named insured.

(c) Directors angd Officers Liability Insurance. Insurance covering Directors,
officers, committce members and volunteers acting under the direction of the Board from
errors and omissions.
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(d) Additional Insurance and Bonds. Worker’s Compensation insurance to the
extent necessary to comply with any applicable laws. If the Board deems it advisable,
a fidelity bond naming the Manager, and such other persons as May be designated by
the Board as principals and the Owners as obligees, in such amounts as the Board May
deem appropriate.

3.2 QOwner Fire and Casualty Insurance.

(a) Each Owner Shall be responsible for insuring his or her personal property
against loss and obtaining personal liability insurance. In addition, any improvements
made by an Owner within his or her Lot May be separately insured by the Owner, but
the insurance is to be limited to the type and nature of coverage commonly known as
"tenant’s improvements.” All such insurance that is individually carried must contain a
waiver of subrogation rights by the carrier as to the Association, and any institutional
first Mortgagee of such Lot. Every Owner is urged to carry personal liability and
personal property damage insurance.

(b) Except as provided in this Section, no Owner can separately insure the
House or other improvements on his or her Lot or any part of it against loss by fire or
other casualty covered by the Association’s blanket insurance carried under this Article
II1, Section 3.1(a). If any Owner violates this provision, any diminution in insurance
proceeds otherwise payable pursuant to the provisions of Section 3.1(a) that results from
the existence of such other insurance wili be chargeable to the Owner who acquired such
other insurance, and the Owner will be liable to the Association to the extent of any
diminution.

3.3  Overlapping Coverage. To the exient there May be overlap in any applicable
coverage, the Association’s Manager May be authorized and/or directed by the Board to
coordinate all aspects of the claim.

3.4  Claims Administration. All potential claims Shall be reported to the Manager
and/or Board. Owners are not authorized to make claims directly to the Association’s insurer.
The Association May levy, as a Reimbursement Assessment, all administrative costs incurred
as a result of any such unauthorized communications.

35 Deductible. The Association Shall pay any deductible, through whatever means
are available in the Governing Documents or by law, arising from a casualty or other loss
arising from or related to the Common Area. The Lot Owner who has suffered a casualty or
other Joss to the Owner’s Lot or other property Shall pay any related deductible, provided,
however, that in the event the Association obtains earthquake insurance on behalf of the Ovmers
and their Lots, the Association Shall pay any earthquake insurance deductible arising from a
loss arising from or related to the Owner’s Lot or other property for which there is earthquake
insurance coverage.

Except as otherwise provided in this Section 3.5 with regard to earthquake insurance, the
Association shall not be liable to pay any deductible on a casualty or other loss related to any
Lot, Owner and/or personal property unless the Association’s misconduct caused the loss. If
the Association advances the amount of any deductible, it May seck reimbursement from the
responsible Owner as a Reimbursement Assessment.
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ARTICLE IV

Each Owner of any Lot by acceptanve of a deed therefor, whether or not it Shall be so
expressed in such deed, is deemed to covenant and agrees to pay to the Assoclation assessments,
together with interest, late charges, costs, and reasonable attorneys’ fees, which Shall be a
charge on the Lot and Shall be a continuing lien upon the Lot against which each such
assessmient is made. Each such assessment and charge Shall also be a joint and several personal
obligation of the person who was the Owner of such Lot at the time when the assessment fell
due. The personal obligation for delinquent assessments Shall not pass to his or her successors
in title unless expressly assumed by them.

4.1 Regular Assessments. The Board of Directors Shall establish for each fiscal
year an annual assessment to be levied equally among all Lots and payable in twelve (12) equal
monthly increments. Unless otherwise specified by the Board, such mezthly payments Shall
be due on the first day of each month. Each monthly increment Shall be delinquent if not
received by the Association fifteen (15) days after it becomes due.

4.2 Special Assessments.

(a) Non-Emergency. Special assessments May be levied for the purpose of
defraying, in whole or in part, actual or estimated revenue shortfails in the budget
adopted by the Board for the fiscal year, or such other purpose as the Board deems
appropriate.

(b) Emergency. In the event of an emergency situation as provided for in
Civil Code section 1366, a special assessment May be levied according to that statute
notwithstanding any other limitation contained herein. For purposes of this Section, an
emergency situation is any one of the following: (i) an extraordinary expense required
by an order of a court, (ii) an extraordinary expense necessary to repair or maintain the
Subject Property or any part thereof for which the Association is responsible where a
threat to personal safety on the Subject Property is discovered, (iii) an extraordinary
€xpense necessary to repair or maintain the Subject Property or any part thereof for
which the Association is responsible that could not have been reasonably foreseen by the
Board in preparing and distributing the pro forma operating budget. However, prior to
the imposition or collection of an emergency special assessment under this Section, the
Board Shall pass a resolution containing written findings as to the necessity of the
extraordinary expense involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and the resolution Shall be distributed to
the Owners with the notice of assessment.

4.3  Recimbursement Assessments.

(a) Definition. A Reimbursement Assessment is a charge against any Owner
(and/or tenant) and the Owner’s Lot where a failure to comply with the Governing
Documents by any Owner, or the lessees, guests, servants, employees, licensees, or
invitees of an Owner has (1) necessitated an expenditure of monies by the Association
as a result of a violation of any Governing Document, (2) resulted in the imposition of
a fine or penalty, or (3) caused any increase in the premivms for Association insurance.
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(b) Determination. If the Association finds a Reimbursement Assessment May
be appropriate, before Ievymg it, the Asseciation must provide notice to the individual
and provide an opporturity (of at least 10 calendar days), for individual response in
writing cor in person to the Board or Board designated hearing body. After due
consideration, the Board or Board designated hearing body May decide whether or not
to levy the Reimbursement Assessment. This notice and hearing procedure Mzy be
simultaneous with the provisions of Article XII hereof.

(©) fon. A Reimbursement Assessment Shall be due and payablc to the
Association when levied. A Reimbursement Assessment May be collected in the same
manner as regular assessments, except that as to fines and penalties only, which are
subject to Asssciation lien rights but not the power of non-judicial foreclosure.

4.4 Assessment Level Increases. The Board May not impose a regular assessment
that is more than 20% greater than the regular assessment for the Association’s preceding fiscal
year or impose special asscssments which in the aggregate exceed 5% of the budgeted gross
expenses of the Association for that fiscal year without the approval of the Owners, constituting
a quorum, casung a majority of the votes at a meeting, election or balloting of the Association.
A prerequisite to Board discretion to increase regular assessments up to 20% is comphance with
Civil Code section 1365(a) (and any revisions), the substance of which is set forth in Exhibit A
hereto, at Section 1(a). For purposes of this Section, quorum means more than 50% of the
Owners (88) of the Association. This Section does not limit assessment increases necessary for
emergency situations or as otherwise expressly permitted by law. Unless voted upon and
approved by the Owners, the Association Shall provide notice by first-class mail io Owners
of any increase in the regular or special assessments of the Association not less than 30 nor
more than 60 days prior to the increased assessment becoming due.

4.5  No Waiver or Offset. No Owner May exempt himself or herself from personal
liability or release his or her Lot from liens and charges thercof by waiver of the use and
enjoyment of any Lot, Common Area or facilities maintained or services provided by the
Association or by abandonmient or non-use of any Lot. Each Owner, to the extent permitted
by law, waives the benefit of any homestead or exemption law of California in effect at the time
any assessment or installment hereof becomes delinquent or any lien is imposed (sece generally
Lien Exception to Homestead Right - Code of Civil Procedure section 703.010(b)). No
deductions or offsets against any assessment Shall be permitted for any reason, including,
without limitation, any claim that the Association is not properly discharging its duties.

4.6 Grantee Liability.

(a) Voluntary Conveyance. Where an Owner voluntarily conveys part or all
of that Owner’s interest in a Lot, the person or entity acquiring the interest takes subject
to all assessments and charges (delinguent or not) outstanding against the Lot at the time
of the conveyance. Both parties are jointly and severally liable for the full amount.
Upon request of a prospective purchaser, the Association Shall provide a true statemert
in writing from an authorized representative of the Association as to any assessments
and/or other charges levied upon the Owner’s Lot which are unpaid on the date of the
statement. The statement Shall also include true information on late charges, interest,
and costs of collection which, as of the date of the statement, are or May be made a lien
upon the Owner’s Lot. The Association’s recourse for svch amounts to the date of the
statement and against the Lot or the purchaser Shall be limited to the amount so
specified.
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(b) Conveyance by Foreclosure. Where the Mortgagee of the first Mortgage
of record or other purchaser of a Lot obtains title as a resuit of foreclosure of any such
first Mortgage, the person acquiring title, his or her successors and assignees, Shall not
be liable for the assessments by the Association chargeable to such Lot which became
due prior to the acquisition of title to such Lot by such acquirer.

(¢) Prioritiecs. When a notice of delinquent assessment has been recorded, such
assessment Shali constitute a lien on each respective Lot prior and superior to all other
liens except (i) all taxes, bonds, assessments and other levies which by law would be
supetior thereto, and (ii) the lien or charge of any first Mortgage of record made in good
faith and for value. However, such subordination Shall apply only to the decree of
foreclosure of any such first Mortgage or pursuant to a power of sale in such first
Mortgage. Such foreclosure Shall not relieve such Lot from liability for the pro rata
share of the annual or other assessment that would otherwise be payable after the
foreclosure.

ARTICLE V
ENFORCEMENT OF ASSESSMENTS

5.1 Delinquency. Unless otherwise set by the Board, regular and special assessments
levied pursuant to this Declaration are delinquent fifteen (15) days after they become due. If
an assessment is delinquent, the Association May recover all of the following: (i) reasonable
costs incurred in collecting the delinquent assessment, including reasonable attorneys’ fees, (ii)
a late charge not exceeding 10 percent of the delinquent assessment or ten dollars ($10),
whichever is greater, (iii) interest on all sums imposed in accordance with this Section, including
the delinquent assessment, reasonable costs of collection, and late charges, at an annual
percentage rate not to exceed 12 percent interest, cormencing 30 days after the assessment
becomes due. If monthly installments of the regular assessment are delinquent for a period of
more than sixty (60) days or three (3) or more times for any duration within the year for which
the annual assessment is levied, the Association, at its sole option, May declare the entire
balance of the annual assessment immediately due and payable in full, together with the other
delinquent amounts. Late charges and interest Shall not accrue on the accelerated assessment
amount unless or until each installment would otherwise become due.

5.2 Lien. There is a present lien with power of sale against each Lot to secure payment
of all assessments (except that the power of non-judicial foreclosure does not go to fines) levied
against the Lot pursuant to this Declaration, all additional charges and sums which become due
and payable in accordance with this Declaration after the date of recordation of a notice of
dclinquent assessment. Except for the transfer of a Lot pursuant to a foreciosure proceeding,
the sale or transfer of a Lot Skall not affect such a lien. Any such Asseciation assessment lien
Shali be superior to any secured interest not a first Mortgage and which is recorded after the
filing of this Declaration.

5.3 Nonjudicial Foreclosure. The Association Shall have power to conduct nonjudicial
foreclosure in order to collect delinquent assessments. Each Owner hereby appoints the person
or entity designated by the Association as "trustee” in the Notice, or such substitute trustee as
a designated pursuant to California Civil Code section 2934(a), as trustee, and such Owner
empowers such trustee to enforce the lien and to foreclose the licn by the private power of sale
provided in section 1367(d) of the California Civil Code, as the statute May be revised,
amended, or altcred from time to time, or by judicial foreclosure. Each Owner further grants
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to the trustee the power and authority to sell the Lot and House of any defaulting Owner to the
‘highest bidder to satisfy such lien.

5.4 Other Recourse. The Association May bring an action at law against the Owner
personally obligated to pay the delinguent assessments, or foreclosure (whether by judicial or
non-judicial forectosure) its lien against the Owner’s Lot. Further, the Association May
exercise any and all legal rights it May also have to cause the collection of delinquent
assessments. The Association, acting on behalf of the Owners, Shall have the power to bid for
the Lot at the foreclosure sale and 1o acquire and hold, lease, Mortgage and convey the same.

ARTICLE VI

Notwithstanding any provision to the contragy herein contained.

6.1 First Mortgage Priority. The liens created hereunder upcn any House and Lot
Shall be subject and subordinate to, and Shall not affect the rights of the holder of the
indebtedness secured by any recorded first Mortgage (meaning a Mortgage with first priority
over other Mortgages) upon such interest made in good faith and for value; provided, however,
that after the foreclosure of any such Mortgage a lien May be again created pursuant to Article
V., Section 5.2 hereof on the interest of the purchaser at such foreclosure sale to secure all
assessments, whether regular or speciai, assessed hereunder to such purchaser as an Owner after
the date of such foreclosure sale, which said lien, if any claimed, Shall have the same effect and
be enforced in the same manner as provided herein.

6.2 Prior Mortgage. No amendment of this paragraph Shall affect the rights of the
holder of any such Mortgage recorded prior to recordation of such amendment who does not
join in the execution thereof.

6.3 Subordination Agreemens. By subordination agreement executed by a majority of
the Board, the benefits of 6.1 and 6.2 above May be extended 1o Mortgages not otherwise
entitled thereto.

ARTICLE VII
PROPERTY RIGHTS OF QWNERS AND ASSOCIATION

7.1 Common Area Rights. Every Owner and Member of the Association Shall
have a right and easement of enjoyment in and to the Common Area which Shall be appurtenant
to and Shall pass with the title to every Lot, subject to the following provisions:

(@) The right of the Association, which right is hereby created, to charge
reasonable admission and other fees for the use of any recreational facility situated upon
the Common Area;

(b) The right of the Association, which right is hereby created, to discipline
Members (including suspension of voting rights and right to use of the recreational
facilities) in accordarice with Article XII hereof entitled Enforcement of Governing
Documents;

(¢) The right of the Association, which right is hereby created, to dedicate or
transfer all or any part of the Common Area to any public agency, authority or utility
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for such purposes and subject to such conditions as May be appropriate; provided that
no such dedication or transfer Shall be effective unless an instrument reflecting approval
by two-thirds (2/3) (116) of the Members agreeing to such dedication or transfer has
been recorded.

7.2 Delegation of Use. Any Owner or Member of the Association May delegate in
accordance with the Bylaws, his or her right of enjoyment of the Cornmon Area and facilities
to the members of his or her family, tenants, or contract purchasers who reside on the property.

7.3 Easements. Easements for installation and Maintenance of utilities, drajpage
facilities, and cable television system, are reserved as shown on the recorded maP of
SEQUOYAH HEIGHTS. Within these easements, no structure, planting or other material Shall
be placed or permitted to remain which May damage or interfere with the installation and
Maintenance of utilities or which May change the direction or flow or drainage channels in the
easements or which May obstruct or retard the flow of water, through drainage channels in the
casements.

7.4 Judicial Partitions. There Shall be no judicial partitions of the Subject Property
or any part thereof, nor Shali any person acquiring any interest in the Subject Property or any
part thereof seek any such judicial partition, until the happening of the conditions set forth in
Article X1 hereof, provided. however, that if any House and Lot Shall be owned by two or
more co-tenants as tenants-in-common or as joint tenants, nothing herein contained Shall be
deemed to prevent a judicial partition as between such co-tenants.

ARTICLE VII!
ECT PROPERTY

The Houses, Lots and Common Area Shall be occupied and used as follows:

8.1  Residential Use. Each House and Lot Shall be used for residential purposes by
the Owner, his or her lessees, or guests, and for no commercial, business, or other purpose.

8.2  Recreational Use. The Commcn Area, and all structures and improvemenis
located in the Commeon Area, Shall be used exclusively for recreational purposes, and Shall
not be used for residential or commercial purposes, except as an incident to the recreational use.

8.3 Common Area Obstruction/Damage. There Shall be no obstruction of the
Common Area. Nothing Shall be stored in the Comimon Area without the prior consent of the
Board. The Owner of each Lot Shall be liable to the Association for all damage to the
Common Area or irprovements thereon caused by such Owner or any occupant of his or her
Lot or his or her guests, except for that portion of such damage, if any, fully covered by
insurance.

8.4  Insurance Risk. Nothing Shall be done or kept in any House or Lot or in the
Common Area which will increase the rate of insurance on the Common Area or any part of
the Subject Property without th= prior written consent of the Board. No Owner Shall permit
anything to be done or kept in his or her House or Lot or in the Common Area which wili
result in the cancellation of insurance on any House or any part of the Common Area, or which
would be in violation of any law; no waste will be committed in the Common Area. No
gasoline, kerosene, cleaning solvents or other flammable liquid Shall be stored in the Cemmon

11
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Area or Houses, provided, however, that reasonable amounts in metal containers May be stored
in storage areas as designated by the Board.

8.5  Signs. No sign of any kind Shall be displayed to the public or neighbors® view
on or from any House or Lot or the Common Area, without the prior consent of the Board;
provided, however, that nothing hercin Shall be dezmed to prohibit the display of one sign of
customary and reasonable dimensions located on the Owner's Lot and advertising the House
for sale or rent. subject to the centro! of the Board regarding placement, size and content.

8.6 Pets. An Owner May keep two (2) dogs or two (2) cats within his Lot. Each
Owner May 2iso maintain a reasonable number of small caged animals, birds or fish. The
Board Shall specifically have the right to prohibit the maintenance of any animal which, after
Notice and opportunity for hearing, is found to be a nuisance to other Owners.

8.7 Nuisance. No noxious or offensive activity Shall be carried on in any House or
Lot or in the Comnion Area, nor Shall anything be done therein which May be or become an
annoyance or nuisance to the other residents.

8.8  Parkingand Vehicle Restrictions. The foliowing paiking and vehicle restrictions
Shall apply within the Subject Property:

(a2) Unless otherwise permitted by the Association, no motor vehicle Shall be
parked or left on any strect or on any property subject to this Declaration other than
within a garage or parking space.

(b) Parallel parking is not allowed on the 24 foot wide streets (Turtle Creek,
Chimney Rock and Heritage) and the cul de sac areas of Turtle Creek, Graeagle, Mission
Hills and Chimney Rock. On afl other streets, parallel parking is to be along curbed
areas only.

(c) Except as otherwise provided in subparagraph (f) below, only the following
vehicle ("authorized vehicles") Shall be permitted to be parked by any Owner or resident
in the Common Area: standard passenger vehicles, including passenger vans, bronce
or biazer type trucks, and trucks which do not exceed 3/4 tons in gross weight. Vehicles
must be properly registered and operable. Boats, trailers, campers, recreational vehicles,
vehicles having more than 4 wheels, commercial vehicles and trucks in excess of 3/4 tons
are not "authorized vehicles” and Shall only be permitted in the Common Area as
provided in subparagraph (f) below.

(d) Designated marked guest parking in the Common Areas are to remain open
for use by guests only and are not to be used by Owners or other residents, either
permanently or temporarily, for the parking of their authorized vehicles or the storage
of boats, trailers or similar items of personal property. A person Shall not be considered
a "guest” if he or she is a regular overnight visitor of a resident.

(e) No motcr vehicles Shall be constructed, reconstructed or repaired in the
Common Area and no dilapidated or inoperable vehicle, including vehicles without
wheel(s) or an ¢ngine, Shall be stored on the Common Area; provided, however, that
the provisions of this Section Shall not apply to emergency vehicle repairs.

[roperogra—s
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(f) No campers, boats, trailers, recreational vehicles, commercial vehicles and
trucks in excess of 3/4 tons are to be parked in the Common Area, except for periods
not to exceed twenty-four (24) hours for the purpose of loading and unloading. Parking
by commercial vehicles for the purpose of making deliveries or service calls Shall be
permitted in accordance with the rules adopted by the Association

]
-
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(g) The Association Shall have the authority to tow. at the owner’s expense, any
vehicle parked or stored in violation of the Governing Documents or which violates any
police or fire safety ordinance, city or state vehicle and/or parking ordinances. The
Board Shall have the authority to promulgaie further reasonable rules and restrictions
of uniform application regarding parking and vehicles in the Common Area as May be
deemed prudent and appropriate. Any violation of this Section Shall be deemed a
violation of the Declaration.

ah A e 2 TVR

H ! (h) Residents Shall operate their motor vehicles on the property in & manner so
! . as not to disturb the quiet enjoyment of the other residents.

8.9  Garages. Garages Shall only be used for parking of vehicles and other storage
which will not interfere with parking of vehicles

PP

8.10 Encroachment of Rights. None of the rights and obligations of the Owners
created hercin, or by the Planned Unit Development Shall be altered in any way by
encroachments due to settlement or shifting of structures or any other cause. There Shall be
valid easements for the Maintenance of said encroachments so long as they Shall exist;
provided, however, that in no event Shall a valid easement for encroachment be created in favor

' g of an Owner or Owners if said encroachment occurred due to the willful conduct of said Owner
1 or Owners.

e ———

: 8.11 Sports Equipmeni. No basketball standards or other devices used for sports
! Shall be affixed to any House.

AAVWAvvf

8.12  Garbage and Refuse Disposal. All rubbish, trash and garbage Shall be regularly
removed from the Lots, and Shall not be allowed to accumulate thereon. Trash, garbage and
other wastes Shall not be kept except in sanitary containers, and all equipment for the storage
or disposal of such waste materials Shall be kept in a clean, orderly, and sanitary condition.
All equipment, garbage cans, wood piles, or other storage piles Shall he kept clean and
concealed from the view of other Lots, the Common Area, and any street. No rubbish, trash
or garbage Shall be left in the Conunon Area.

[N SO VO
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8.13 Landscaping. Except as shown on the final planned unit development as
: approved by the City of Oakland for the Subject Property, or any city-approved modification
' thereof;

i : (a) No tree, shrubbery or other obstruction of any kind Shall be planted, erected

i or maintained on any Lot in such a manner as to unreasonably obstruct or interfere with
1 the view from the residence on any other Lot. The question of unreasonableness Shall
: be determined by the Board. Such determination Shall be final and Shall be binding
b upon every Lot Owner. The Board Shall have the power to adopt policies regulating
9 i landscaping which May obstruct views. The Board Shall also be empowered to force
o : the cutting, pruning or trimming of trees and shrubs in order to preserve the view from
' s ) the residence of other Lots in the Subject Property.

I N 13
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(b) Masts, towers, poles or antennas, including but not limited to antennas used
for amateur radios, television, FM radio or AM radio, Shall not be erected or maintained
upon any Lot or House or other structure erected thereon without Board approval.

() No fence. wall or hedge higher than six (6) feet Shall be erecied or
maintained on any Lot.

8.14  Vehicle Storage. No boats, recreational vehicles or trailers of any kind Shall be
stored in such a manner as to be visible from the street, and Shall be kept in garages only.

8.15 Guest Compliance. Each Owner Shall be responsible for compliance with the
provisions hereof by his or her guests and lessees.

(2) The Association Shail control and pay for the Maintenance, repair and
replacement of all Common Area improvements including, but not limited to,
landscaping. streets, sidewalks, storm drains, driveways and walkways.

(b) The Board Shall have authority to expend (in any given month) up to five
percent (5%) of the aggregate regular assessments (levied in the month the expenditure
is authorized) for new Common Area improvements. This Shall not restrict
expenditures for repair, replacement or non-substantial upgrade of existing Common
Area improvements. The Board May expend additional amounts for Common Area
improvements only upon an affirmative vote of Qwners holding a majority (88) of the
total voting power.

9.2  Association and Owner_Responsibilitics for Maintenance. Repair and
Replacement - Owners’ Lots. Sequoyah Heights is a planned development wherein the Owners
actually own their Lots and the buildings on them. It is unlike a condominium in that the
Owners are responsibie for all Maintenance, repair and replacement of components unless
specifically assigned to the Association. As to those components for which an Owner May be
responsible for Maintenance, repair and/or repiacement, and which are visible from any other
Lot, residence, Common Area or public area, any work which would alter the appearance from
the original construction or configuration must be approved in advance by the Association.

The following sets forth Association and Owner responsibilities for the components as
follows: (a) Walls and Trim, (b) Roofing, (c) Fireplace Flues and Caps, (d) Decks, Patios,
Walkways and Driveways, (¢) Fences, (f) Party Walls, (g) Easements, and (h) Landscaping.
It also addresses responsibility for damages caused by wood destroying organisms and pests.
Any compoient not addressed herein May be the subject of a policy adopted by the Board.

(a)  Exterior Walls and Trim.

() Painting. The Association Shall be responsible for the painting
(or staining) of the exterior walls and trim which are part of the dwellings and
garages and which are directly exposed to the weather. This Shail include such
ancillary components as are visible from the outside including such items as
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gutters, downspouts and vents. It Shail also include reasonable preparation of the
existing surfaces, including caulking.

(i) Exteriors. The Association Shall be responsible for the
Maintenance, repair and replacement of the exterior surfaces (siding and stucco)
arxl trim of the buildings. The Association Shail be further responsible for the
integrity of the waterproofing systems such as building paper, window flashings
or other flashings below painted surfaces, and caulking.

(iti) Windows. The Owner Shall be responsible for the Maintenance,
repair and replacement of windows, metal window casings, sliding glass doors,
sliding glass door frames, light fixtures, outdooi electrical outlets and other
sitnilar components.

(iv) Doors. The Association Shall be responsible for the painting,
Maintenance, repair and replacement of utility doors and for the painting of
garage doors and exterior doors of the dwellings. The Owner Shall be
responsible for all other aspects of Maintenance, repair and replacement of
garage doors and exterior doors of the dwellings, including but not necessarily
limited to the frames and the integral wood members thereof. The Owners Shail
also be responsible for the Maintenance, repair and replacement of any automatic
garage door openers and related mechanisms.

v) No Reimbursement. The Association Shall have no responsibility
to pay for or reimburse any Owner for any painting, staining or caulking or other
exterior work which the Owner requests or undertakes at any time different from
the Association’s overall Maintenance plan or schedule.

(b) Roofing. The Association Shall be responsible for the Maintenance,
repair and replacement of roof covers, gutters and downspouts. "Roof covers" shall
mean the exterior surface layers of the roofing systems covering the dwellings and
garages, as they may be repiaced from time to time, including but not limited to shakes,
shingles, ceramic, concrete and asphalt tile, tar and grave! surfacing, flashing, scuppers,
exterior barge rafters, and building paper and felt or other secondary waterproofing
systems. The Association is not responsible for Maintenance, repair or replacement of
the plywood and/or spaced sheathing, beams and rafters, and other supporting structural
systems upon which the exterior surface coverings are attached. Except as May be
covered by insurance, the Association Shall not be liable for leak damage to interiors
unless it is negligent or otherwise breaches its obligation to schedule and perform
foreseeable exterior Maintenance.

©) Fireplace Flues and Caps. The Owner Shall be responsible for the
Maintenance, repair and replacement of the spark arrester and chimney cap components.
The Owner is also responsible to clean the chimney flue as necessary.

(d)  Decks, Patios, Walkways and Driveways.

(i) Decks. The Owner Shall be responsible for the Maintenance,
repair and replacement of all deck components, including paint, stains, coatings,
substrate, joists, structural elements and flashings (except as provided below).
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(i)  Deck Railings. At homes where the developer built the original
decks, the rear deck railings (in their original configuration) run along the Lot
line abutting the Common Area in a manner similar to a perimeter ferice (defined
below). Commencing January 1, 1996, the Association Shall maintain, repair
and replace these deck railings.

(iii)  Patios. The Owner Shall be responsible for the Maintenance,
repair and replacement of all patio components including slabs and landscaping.

(iv)  Walkways & Driveways. The Association Shall be responsibie
for all aspects of Maintenance, repair and replacement of front walkways and
driveways, including divider strips and expansion joints (except as to Owner
neglect).

(¢)  Fences.

()  Perimeter Fences (Qwner to Association). Where perimeter
fences divide individual Lots from Common Area, the Association performs
Maintenance, repair and replacement, including painting or staining. The
Association Shall implement and control the work.

(i) Party Wall Fences (Qwner to Owner). Adjacent Owners Shall
be equally responsible for the Maintenance, repair and replacement of fences,
exterior privacy walls, railings or other components along with shared Lot line.
The Association Shall be responsible for painting or staining Party Wall Fences.

(iii) Other Fences/Gates. Owners Shall be responsible for
Maintenance, repair and replacement of iron security fences and gates, as well
as any other fences and gates installed by Owner.

() Party Walls.

(i) Interests of Qwners. The Owners collectively, and each such
Owner individually, Shall have a vested interest in the continued existence of the
system of Party Walls which are built as a part of the original construction on
the Subject Property in accordance with the plans approved by the City of
Oakland. Each Party Wall or portion thereof Shall be owned by the Owner of
the Lot on which such wall or portion thereof is located, subject to the rights of
the other Owners sct forth herein. The Party Walls Shall include commen
footings, common foundation, common insulation and that point where the roofs
join or abut neighboring roofs. In order to alert each Owner to his or her
responsibilities to Owners of adjoining houses within the same structure, and to
assure such Owners of adjoining houses of their respective rights and privileges,
the following conditions and covenants are hereby adopted and established.

(i) General Rules. Each of the adjoining Owners Shail assume the
burdens and obligations provided herein, and the Lots of such Owners Shall be
subject to an easement for such portion of a Party Wall as is located thereon and
Shall be entitled to the rights and benefits of the Party Wall, as set forth in this
Declaration. To the extent not inconsistent herewith, the general rules of law
regarding Party Walls and liability for property damage due to negligence or
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willful acts or omissions Shall be applicable thereto. (See generally Civil Code
section 841).
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(iii)  Maintenance and Decoration. Subject to the provisions of this
Declaration regarding the duty of the Association to maintain exterior surfaces
of residential improvements upon the Lots. each Owner Shall maintain in a good
state of repair the side of each Party Wall facing his or her Lot and Shall do
nothing, without the written approval of the adjoining Owner and the
Architectural Control Committee, which May alter, modify, damage, impair or
tend 1o alter, damage or impair the structural integrity of any Party Wall. Each

L Lot Owner May dccorate and landscape the side of the Party Wall facing his or
4 her Lot. Except as required for authorized construction or repairs, no nails,
4 screws, bolrs or other objects more than three (3) inches in length Shall be driven
t \ into any Party Wall, nor Shall any structure or vegetation be erected or
- maintained within four feet of any Party Wall which May impede or interfere
£ 5 with any necessary Maintenance, repairs or restoration of the Party Wall.

(iv) Damage to Party Wall. In the event that any Party Wall is
damaged or destroyed through the act of an adjoining Owner, or his or her
tenants, occupants, guests, inviiees, agents or family members (whether or not
such act is negligent or otherwise culpable), so as to deprive the other adjoining
Owner of the full use and enjoyment of such wall, then the responsible Owner
Shall forthwith rebuild and repair the same in as good a condition as formerly
existed, without cost to the adjoining Owner. Subject to the provisions of this
' Declaration regarding the duty of the Association, if such Party Wall is
i : damaged or destroyed by some cause (including ordinary wear and deterioration
: b from lapse of time) other than the act of one of the adjoining Owners, his or her

tenants, occupants, guests, invitees, agents or family members, each Owner
. whose Lot adjoins such wall Shall forthwith rebuild ‘and repair the same as to
I good a condition as formerly existed, at their joint and equal expense.

) Easement for Repair of Party Walls. There is specifically

!
’ 1' reserved an easement upon each Lot adjoining a Party Wall, as the servient
]
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- tenement, for the benefit of the adjoining Lot on which portions of the Party
K Wall are located, as the dominant tenement, to perform such work, during
daylight hours and following notification of not less than 24 hours (except in the
event of an emergency), as May be necessary or desirable in connection with the
repair or restoration of the Party Wall and the Maintenance, repair or

. 3 restoration of the residential dwelling of which it is a part, and an easement for
L ' i ingress and egress to perform such work Shall also be reserved.

ca R (vi)  Alterations. No additions, alterations, repairs or restoration to any
H . Party Walls Shali be commenced, erected or maintained until the plans and
| 9 specifications showing the nature, kind, shape, height, materials, location and
‘ 3 approximate cost of the same Shall have been approved in writing by the
Architectural Control Cormittee and by any Owner having a direct interest in
the Party Wall.

) (vii)  Right to Contribution Runs with Land. The right of any Owner
P . to contribution from other Owners urder this Section Shall be appurtenant to the
lanid of such Owner and Shall pass to the Owner’s successors in title,

17

R R S A

R

e TS




97050798

(viii) Axbityation. In the event of any dispute arising concerning the
Party Wall and/or Lot line, such dispute Shall be resolved by binding
arbitration. In the event the Owners cannot otherwise agree, each party Shall
choose one arbitrator, and such arbitrators Shall together choose one additional
neutral arbiirator, and the decision of a majority of the arbitrators Shall be final
and binding upon the Owners affected by the dispute. Such a decision May be
the basis of a judgment under the laws of the State of California pertaining to
judgments obtained upon arbitration awards.

(®) Easements. The easement area of each Lot and ail improvements in it
Shall be maintained continuously by the Owner of the Lot, except for those
A improvements for which a public authority or utility is responsible. The easernem
3 ! b portions of the Common Area and all improvements in it Shall be maintained

continuously by the Association, except for those improvements for which a public
authority or utility is responsible.

1 )  Landscaping.

() The Association Shall maintain, replace and otherwise control the
trees, shrubs, grass and other landscaping in and around the front portions of the
individual Lots. Upon request of an Qwner, the Association May delegate
responsibility to that Owner for trees (and roots) and/or other landscaping in this
area of the Owner’s Lot. Where there is any dclegating to an Owner, the
§ Association May require a written agreement to be recorded with title and
binding Owner and Owner’s successors.

g g e . e e

(ii) The Owner Shall maintain, replace and otherwise control all
landscaping of the fenced rear yard areas. The Owuner Shall be responsible to
keep all vegetation on the yard side clear of the wrought iron type fencing.
Further, as a condition of painting Party Wall Fences, the Association Shall
require Owners to remove all vegetation or other obstructions away from the
fences.

Sy e
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(iii)  The Association May exercise control over any landscaping (in the
Common Area or on any Lot) which would interfere with any Maintenance for
= ’ which the Association is responsible.

; (iv) The Board May adopt guidelines, rules and procedures to address
RS | trees (including roots and branches) and other vegetation that extend across Lot
T : lines or other areas of responsibility.

S (i)  Wood Destroying Organisms and Pests.
j]
; 4 @ Each Owner is responsible for the repair and Maintepance of that
-1{ Owner’s House and Lot as May be occasioned by the presence of wood-

destroying pests or organisms.

(i) At the discretion of the Board of Directors, the Association May
assume responsibility to coordinate and cause repair and Maintenance where such
work must be performed on more than one Lot. If the Association excrcises the
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right to such control, it May include reasonable notice of the need to temporarily
vacaie the House, and/or as otherwise provided in Civil Code section 1364.

(ili)  The Association May cause the temporary, summary removal of
any occupant of a residence for such periods and at such times as May be
necessary for prompt, effective treatment of wood-destroying pests or organisms.

(iv)  The costs of temporary relocation during the repair and
Maintenance of the areas within the responsibility of the Association Shall be
borne by the Owner of the separate interest affected. The cost of alleviating the
pest problem and any reconstruction Shail be the responsibility of those affected.
. In the event the Association advances costs for such Maintenance and/or repair
, or enforcement of this Section, it May seek reimbursement in the same manner
\ as collection of delinquent assessments.

9.3  Enforcement.

(a)  Common Area. If the need for any Maintenance, repair or replacement
T - of any Comumon Area is caused through the witlful or negligent act of an Owner or his
Y or her family, guests, invitees or lessees; then the Association May cause the work to
t be performed and upon determination of responsibility May collect the cost in the same
1
)

manner as a Reimbursement Assessment pursuant to Article IV, Section 4.3.

(b) Eot and House. If the Board reasonably finds a Lot or House requires
.8 Maintenance, repair or replacement of any component or condition for which the Owner

¥ is responsible, the Board May direct the Owner 10 perform the work and if the Owner

E fails or refuses to do so, the Association May utilize the provisions of Article XII hereof
! : entitled Enforcement of Governing Documents, and cause the work to be performed and
collect the cost in the same manner as a Reimbursement Assessment pursuant to Article
¢ IV, Section 4.3. So long as the deficient condition exists, it Shall be deemed a
PR continuing nuisance.

© Entry for Repairs. The Board or its agents May enter upon any Lot or
exterior of any House or roof thereof when necessary in comnection with any
Maintenance, landscaping, construction or easement for which the Association is
responsible.  Such entry Shall be made with as little inconvenience io the residents as
practicable, and any damage caused thereby Shall be repaired by the Association.
R 1 Whenever possible, at least 24 hours notice will be given to the resident. If the Owner
v o or resident is responsible for creating emergency circumstances, and access is not
R provided by a resident, the Owner Shall reimburse the Association for locksmith fees
' or other costs to access and/or secure the premises.

R ARTICLE X

ARCHITECTURAL PROVISIONS
10.1 Architectural nirol Committee.
(a) The Architectural Control Committee is composed of those Association

Members appointed by the Board of Direciors. A majority of the committee May
designate a representative to act for it. Neither the members of the Comunittee, nor its
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designated representative Shall be entitled to any compensation for service performed
pursuant to these covenants.

(b) Members appointed to the Architectural Control Committee by the Board
Shall be from the membership of the Association and/or the Board of Directors. Inthe
event no Committee members are appointed, the Board Shall act as the Committee. The
Association Shall act through the Board or Commiittee.

«©) If the Committee and/or Board members have acted in good faith on the
basis of such information possessed by them, they Shall not be liable to the Association
or to any Owner for any damage, loss or prejudice suffered or claimed due to: (a) the
approval or disapproval cf any plans, drawings and specifications, whether or not
defective; (b) the construction or performarnce of any work. whether or not pursuant to
approved plans, drawings, and specifications; or (c) the execution and filing of any
estoppel certificate, whether or not the facts therein are correct.

(d) If a Committee is utilized, the Committee will make its recommendation
to the Board of Directors. The Board of Directors will approve the application, or

deny for cause, or deny if more facts are needed in the opinion of the Board in order
to make a decision.

10.2  Architectural Standards. The Association, from time to time and it its sole
discretion, May adopt (or ratify Architectural Control Committee recommendations regarding)
architectural rules, regulations and guidelines ("Architectural Standards"). Before being
adopted, Members Shall be notified of proposed changes. The Architectural Standards Shatl
interpret and implement the provisions of this Declaration by setting forth the standards and
procedures for architectural review and guidelines for architectural design, color schemes,
exterior finishes and materials and similar features which May be used in the project; provided,
however, that the Architectural Standards Shall not be in derogation of the minimum standards
established by this Declaration. The Architectural Standards May include other personal
property additions which are visible from any other Lot or public area.

10.3  Architectural Alterations.

(@) Permitted Alterations. Interior remodeling of Houses and combining
contiguous Houses for use as a single residence Shall be permitted, provided that the
alterations do not impair the structural integrity of the House and that the Owner
complies with all laws and ordinances regarding alterations and remodeling.

()] Approval Reguired. No other alterations by Owners Shall be permitted
except as authorized by the Association pursuant to the Architectural Standards or
separate application.

(c) Application Process. Any Owner who wanis to perform any alteration
or addition for which approval is required Shall notify the Association in writing of the
nature of the proposed work and Shall furnish such information as May be required by
the Architectural Standards or reasonably requested by the Association.

(d)  Basis for Approval of Improvements. The Association May approve the
proposal only if it finds that (i) the plans and specifications conform to the Architectural
Standards in effect at the time the proposal was submitted and (ii) the proposed alteration
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or addition will be consistent with the standards of the Subject Property and the
provisions of this Deciaration as to quality of workmanship and materials, and harmony
of external design with existing structures. Reasonable requirements such as obtaining
permiits, use of licensed design professionals, and/or use of licensed contractors May be
imposed by the Association. Additionally, the Association May requirc approval by,
or the non-opposition of, neighbors. As a condition of approval, the Assoclation May
require an agreement to be recorded with title, hinding the current and future Owners
as to responsibility for Maintenance, repair and replacement of the alteration or addition.

3
L : (¢  Form of Approvals and Denjals. The Association’s approval or
b . disapproval as required in these covenants Shall be in writing. If the Assoclation fails

T» ! to respond within 60 days after plans and specifications have been subritted to it, or in
‘ any event, if no Notice of Architectural Violation has been filed and/or no stit to enjoin
4 f } the construction has been commenced prior to the completion thereof, approval will not

! be required and the related covenants Shall be deemed to have been fully complied with,
' provided that the improvements arc (1) consistent with any published existing
Association Architectural Standards and (2) limited to alterations to individually owned

[

y Lots.

b0

; ! (4] Waiver. Approval of any plans, drawings or specifications for any work
‘ ‘ proposed, or for any other matter requiring approval Shall not be deemed to constitute
; ' : a waiver of any right to deny approval of any similar plan, drawing, specification or
! ' : matter subsequently submitted for approval.

; ' ‘ ® Proceeding with Werk. Upon approval of the Association, the Owner
‘ . ' Shall diligently proceed with the commencement and completion of all work so
approved. Work must be commenced within six (6) months from the date of the
E : ’ approval. If the Owner fails to comply with the provisions of this Section, the approval
‘ given Shall be deemed revoked unless the Association extends the time for
' cormnencement. Any request for an extersion Shali be in writing. No extension Shall
| be granted unless the Association finds that there has been no change in the
] circumstances under which the original approval was granted.
I
t
I

.
¢
14
! ) Failure to Complete Work. Completion of the work approved must
' occur in the twelve (12) month period following the approval of the work unless the
Association determines that completion is impossible or would result in great hardship
to the Owner due to strikes, fires, national emergencies, natural calamities or other
! supervening forces beyond the control of the Owner or his or her agents.
i
0] Determination of Compliance. Any work performed, whether or not the
: Owner obtained proper approvals, May be inspected and a determination of compliance
- . May be made as follows:

which approval was required. the Owner Shall give written notice of completion
4 to the Association. If the Owner fails to give the notice of completion of work
! performed for which approval was required, the Association May proceed upon
its own motion.

|

|

|

r

1

|

|

|

‘[ : i) Upon the completion of any work performed by an Owner for
} :

' S (i) Within sixty (6C) days after reczipt of the notice of completicn or
after the Association determines to proceed on its own motion, the Association
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May inspect the work performed and determine whether it was performed in
substantial compliance with the approval granted. If the Association finds that
the work was not performed in substantial compliance with the approval granted
or if the Association finds that the approval required was not obtained, the
Association Shall notify that Owner in writing of the non-compliance. The
notice Shall specify the particuiars of non-compliance and Shall require the
Owner to remedy the non-campliance.

j ificate. Within forty-five (45) days after written demand
is delivered to the Association by any Owner, and upon payment to the Association of
a reasonable fee (as fixed from time to time by the Association), the Association Shall
record an estoppel certificate certifying that as of the date thereof, either: (a) the work
completed complies with this Declaration or (b) the work completed coes not comply.
In the latter situation, the certificate Shall also identify the particulars of the non-
compliance. Any successor in interest of the Owner Shall be entitled to rely on the
certificate with respect to the matters set forth. The certificate Shall also be conclusive
as between the Association and all Owners and such persons deriving any interest
through any of them.

10.4  Architectural Enforcement.

Q) Notice and Opportunity for Hearing. If the Association has determined
that an Owner has not constructed an improvement consistent with the specifications of
the approval granted or has failed to obtain approval, and if the Qwner fails to remedy
such non-compliance in accordance with the provisions of the notice of non-compliance,
than after the expiration of thirty (30) days from the date of such notification, the
Association Shall offer an opportunity for hearing to consider the Owner’s continuing
non-compliance and place the affirmative burden on the Owner to request a hearing upon
such reasonable terms as the Association May impose.

(b) Determination. At the hearing or when the matter is otherwise addressed
by the Association, if the Association finds that there is no valid reason for the
continuing non-compliance, the violation Shall be deemed a continuing nuisance. The
Association Shall then require the Owner to remedy or remove the same within a period
of not more than forty-five (45) days from the date of the Association’s determination.

(c) Association Options for Continuing Nuisance. If the Owner does not

comply with the Association’s ruling within such period or within any extension of such
period as the Association, in its discretion, May grant, the Association May (i) remove
the non-complying improvement, (ii) remedy the non-compliance, or (iii) record a Notice
of Architectural Violation against the property which Shall also be conclusive as to all
Owners and any successors in interest. The costs of any such action(s) Shall be assessed
against the Owner as a Reimbur:;ement Assessment (see Article IV, Section 4.3). These
powers of enforcement Shall be in addition to the general enforcement provisions of this
Declaration.
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ARTICLE XI

11.1  Common Arva Damage. If any of the Common Area is damaged by fire or
other casualty, all insurance proceeds Shall be used to rebuild or repair such improvemetits in
accordance with the original plans and specifications therefor.

(@)  Cost of Repair; Insured Amounis. If the cast of repairing or rebuiiding
does not exceed the amount of available insurance proceeds by more than Ten Thousand
and No/100 Dollars ($10,000.00) such insurance proceeds Shall be paid to the insurance
trustee designated in the same manner as set forth in subparagraph 11.1(b)(i). The
Board Shall thereupon contract to repair or rebuild the damaged portions of the
Common Area, in accordance with the original plans and specifications therefor and the
funds held in the insurance trust Shall be used for this purpose. If the insurance
proceeds are insufficient to pay all of the costs of repairing or rebuilding, the Board
Shall levy a special assessment equally on ali Owners, to make up any deficiency.

()  Cosi of Repair, Excceding Insurance Amounts. If subparagraph 11.1{a)

is inapplicable, then:

(i) All insurance proceeds Shall be paid to a bank or trust company
designated by the Board to be held for the benefit of the Owners and their
Mortgagees as their respective interests May appear. The Board is authorized
to enter on behalf of the Owners into such agreement, consistent with these
Restrictions, with such insurance trustee, relating to its powers, duties and
compersation, as the Board May approve.

(ii) ‘The Beard Shall obtain firm bids (including an obligation to obtain
a performance bond) from two or more responsible contractors to rebuild the
improvements on the Common Area in accordance with its original plans and
specifications and Shall, as soon as possible thereafter, call a special meeting of
the Owners to consider such bids. If the Board fails to do so within sixty (60)
days after the casualty occurs, any Owner May obtain such bids, and call and
conduct such meeting as herein provided (failure to call such meeting, or to repair
such casualty damage, within twelve (12) months from the date such damage
occurred Shall be deemed for all purposes a decision not to rebuild said
building). At such meeting, the Owners May be sixty-six and two-thirds percent
(66 2/3%) (116) vote elect to reject all of such bids and thus not to rebuild.
Failure to reject all bids Shall authorize the Board to accept the unrejected bid
it considers most favorable;

(i) If a bid is 1o be accepted, the Board Shall levy a special
assessment, equally apportioned for each Lot, to make up any deficiency between
the total instrance proceeds and the contract price for such repair or rebuilding,
and such assessment and all insurance proceeds, whether or not subject to liens !
or Mortgagees, Shall be paid to said insurance trustee to be used for such
rebuilding. If any Owner Shall fail to pay the special assessment within thirty
(30) days after the levy thereof, the Board Shall make up the deficiency by
payment from the Maintenance fund. Upon payment, the Board Shall let the
contract to the successful bidder;
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(iv) Upon an election not to rebuild, the Board, as soon as reasonabiy
possible and as agemt for the Owners, Shall sell the entire Common Area, in its
then condition, free from the effect of this Declaration, which Shall terminate
upon such sale, on terms satisfactory to the Board. The net proceeds, and all
funds held by said insurance trustee, Shall thereupon be distributed to the
Owners in proportion to the interest of each Owner in the Comnmon Area, and
to the Mortgagees of the interest of the Owners, as their interests May appear;

((3) Damage Declaration. Within sixty (60) days afier any such damage
occurs (as described in Section 11.1(b)), the Board, or if they do not, an Owner, the
insurer, the insurance trustee, or any Mortgagee of any Owner, Shall record a sworn
Declaration stating that such damage has occurred, dessribing it, identif ying the building
suffering such damage, the name of any insurer against whom claim is made, and the
name of any insurance trustee, reciting that the sworn Declaration is recorded pursuant
to this paragraph of these restrictions, and that a copy of such sworn Declaration has
been served on the Owners;

{d) Declaration Not to Rebuild. If the Owners decide not to rebuild, either
by calling a meeting and rejecting ail bids presented or by failing to call such a meeting
and failing to repair such damage within twelve (12) months after the damage occurs,
then the Board, or if they do not, any Owner or Mortgagee of any Owner, Shall record
a sworn Declaration setting forth such decision and reciting that under the provisions of
this Declaration the prohibition against judicial partition provided for in Paragraph 7.4
hereof has terminated and that judicial partition of the project May be obtained pursuant
to applicable law. Upon final judgment of a court of competent jurisdiction decreeing
such partition, these Restrictions Shall terminate;

(e Majority Vote. The provisions of this paragraph cannot be amended
without the written consent of seventy-five percent (75%) (131) of the membership.

11.2  Residences Affected by Damage and Destruction - Duty to Rebuild. Subject
to the decision of the Board of Directors of the Association. and to the provisions of this
Article, each Owner Shall have the obligation to rebuild and restore the residence and other
improvemems on his or her Lot damaged or destroyed by fire or other casualty substantially to
their appearance and condition immediately prior to the casuaity loss. To the extent that there
are insurance proceeds availabie, the Association May administer the reconstruction of any
residence. If the Association so opts, the Owner Shall fully cooperate. In the alternative, and
to the extent that there are insurance proceeds available, the Association May delegate
tesponsibility for rebuilding and restoring the residence to the particular Lot Qwner. If there
are no insurance proceeds or there is a significant shortfall in repair funds, the Owner Shall
have responsibility to make up the shortfall.

11.3  Owner’s Failure to Proceed: Special Assessment. Should the Owners fail to
commence or complete reconstruction as required under Section 11.2 above, the Board of
Directors of the Association May levy a special assessment against the Owners of the Lots
upon which the casualty has occurred equal to the difference between the actual cost of repairing
or rebuilding and the amount of any available insurance proceeds, which said sum shall be
secured by the lien provided in Article V above. The Board of Directors May advance the
amount of the special assessinent from Association general funds or reserves if the Board
determines that the residence, as so rebuilt and restored, will furnish adequate security for the
repayment of said advances by operation of the assessment lien. The Board of Directors, as
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agent for the Owners, Shall thereupon contract for the repair or reconstruction of the
residences, paying the cost of such work from the amounts so advanced and from insurance
proceeds, if any.

ARTICLE X1

12.1  Yioiation.

(a) Definition. A violation of the Governing Documents Shall be defined
as a single act or omission occurring on a single day. Any activity or condition which
constitutes a public or private nuisance Shall also be deemed a violation. If the
detrimental effect of a violation continues for additional days, discipline imposed by the
Association May include one component for the violation and, according to the
Association’s discretion, a per diem component for so long as the detrimental effect
continues. Similar violations on different days Shall justify cumulative imposition of
disciplinary measures. The Association Shall take reasonable and prompt action to
mitigate, repair or avoid the continuing damaging effects of a violation or nuisance
occurring within the Common Area at the cost of the responsible party.

(b) Forum. The Board May exercise control directly or delegate control to
the Tribunal Committee or other hearing body. If delegated, therc Shall be a right of
appeal to the Board. If the Board is the threshold forum, there Shall be no further right
of appeal.

12.2  Jurisdiction. The Association Shall have jurisdiction to cause conformance with
the provisions of the Governing Documents over (a) any person on the Subject Property or
any other person with rights in the property located on or at the Subject Property, including
ownership, leasehoid or other interests, and (b) any real and/or personal property. Said
Jjurisdictional authority Shall be subject to the terms, conditions and safeguards provided herein.

12.3 Enforcement Options. In the event of a brcach or violation of any of the
Governing Docuraents by a Member or the Member’s guests, lessces, employees, invitees, or
licensees, the Board, for and on behalf of all other Members May enforce compliance with the
Governing Documents through the use of such remedies as are deemed appropriate by the
Board and available in law or in equity, including, but not limited to, the following:

(@) Suspension of Rights. The Board May suspend voting rights or the right
to use recreational Common facilitics.

(b) Fings. The Board May levy a reasonable fine. Any such fine May be
collected in the same manner as a Reimbursement Assessment, including the power to
lien, except that any such lien May not be enforced by non-judicial foreclosure. The
Board May implement schedules of reasonable fines and penalties for particular offenses
that are common or recurring in nature and for which a uniferm fine schedule is
appropriate (such as illegally parked vehicles). If such a fine policy and schedule is
adopted by the Association, the Association Shall distribute to each Member, by
personal delivery or first-class mail, the schedule of fines that May be assessed for
certain violations. In imposing any fine, the Association, at its sole discretion, May
choose to suspend some or all of the fine for a period of time pending compliance with
a directive of the Association.
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(¢)  Alternative Dispute Resolution (ADR). In the event of a dispute between
Owners (or residents), the parties Shall comply with the mandatory ADR provisions of
Civil Code section 1354 or such other form of ADR as May be agreed upon.

S

(d) Legal Action. Except for the nonpayment of any Assessment, it is hereby
expressly declared and agreed that the remedy at law to recover damages for the breach,
default or violation of any of the covenants, conditions, restrictions, limitations,
reservations, grants of easernents, rights-of-way, liens, charges or equitable servitudes
contained in this Declaration are inadzquate and that the failure of any Member or user
of any Lot, or any portion of the Common Area, to comply with any provision of this
Declaration or any Rule, regulation. decision or resolution of the Board of Directors
or Bylaws or Articles of Incorporation of the Association, all as May be amended from
time to time, May be enjoined by appropriate legal proceedings instituted by any
Member, the Association, its officers or Board of Directors, or by their respective

successors in interest. Such legal proceedings May include, but not be limited to, the
following:

(5 ad ST
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§ ) An action for mandatary or prohibitory injunction,

? (ii) An action for declaratory relicf, and/or

K {ii) A claim for damages, including prospective costs and costs actually
E ? . incurred in obtaining compliance.

No action Shall be filed unless or until there is compliance with the Alternative
K Dispute Resolution provisions required by Civil Code section 1354.

(e) Self Help. The Association Shall have the right to enter any Lot or
: House to gain compliance with the Governing Documents, including but not limited to
i : the following:

g (i) Maintenance, Repair and Replzcement. If the Association
) reasonably finds a Lot or House requires Maintenance, repair or replacement of
; any component or condition for which the Owner is responsible, the Board May
direct the Owner to perform the work and if the Owner fails or refuses to do 50,
the Association May utilize the provisions set forth herein, and cause the work
to be performed and collect the cost by adding it to the assessment for that Lot
and collecting it in the same manner as a Reimbursement Assessment.

| ; (ii) Removal of Nuisance. Subject to the provisions herein, the
: Association Shall have authority to enter upon a Lot (except for the interior of
i , the House itself) to cause the removal of a nuisance from the Subject Property.

H Imposition of Reimbursement Assessment. The Association May levy

a Reimbursement Assessment as provided for in Article 1V, Section 4.3 hereof,

TS S P

[ ST

12.4 Implementation. Association, as referred to in this Section, Shall refer to the
Board, the Tribunal Committee or such other committce established by the Board.

(a) Notice and Opportunity tor Hearing. If a Mcmber, tenant or lessee
appears to be in violation of any provision of the Governing Documents, including but
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not limited to the Rules, and the provisions of any of the Governing Documents require
that notice and opportunity for hearing be provided, the Association May, at its sole
option, set an affirmative date for a hearing to be held. In the event the Association
decides a hearing Shall be conducted, written notice Shall be given at least ten (10) days
prior to the date set for the hearing. Such notice Shall be given in accordance with
Article XV, Section 15.8 Notices hereof. The delivery of a notice in the manner
provided in this Section Shall be considered notice served and received. In the
altzrnative, the Assoclation May offer an opportunity for hearing and place the
affirmative burden on the charged party to request a hearing upon such reasonable terms
as the Association May impose.

(b) Contents of Notice. The conients of the notice Shall include the nature
of the alleged violation, whether a hearing will be held or must be requested, and the
nature of the sanctions that May be imposed at the Association’s discretion. If the
Member’s, tenant’s or fessee’s failure to correct a violation has or will result in the
expenditure of funds by the Association to correct the violation, the notice Shall also
state that the Association May vote to levy a Reimbursement Assessment if the
Association finds that a violation has occurred.

gy

{ (©) Emergency Fowers. Under circumstances involving conduct that
! constitutes (1) an immediate and unreasonable infringement of, or threat to, the safety
; or quiet enjoyment of neighboring Owners, (2) a traffic or fire hazard, (3) a threat of
; material damage to, or destruction of, the Common Area, or (4) a violation of the
Governing Documents that is of such a nature that there is no material question
. regarding the identity of the violator or whether a violation has occurred (such as parking
v ‘ violations), the Board of Directors, or its duly authorized agents, May undertake
) immediate corrective or disciplinary action and, upon request of the offending party
. (which request must be received by the Association, in writing, within five days
. following the Association’s disciplinary action), conduct a hearing as soon thereafter as
' reasonably possible, but in no event no more than 15 days after the disciplinary action
: . is imposed or 15 days following receipt of the party’s request for a hearing, whichever
s ! is later. Under such circumstances, any fine imposed pursuant to an established fine
schedule Shall be due and payable only upon expiration of the 15-day notice period.

¥
1
) Referral to _Governmental Agency. The Association, in its sole

discretion, May refer any enforcement action to the appropriate governmentai agency
with jurisdiction, such as the police department, fire department, health department or
other proper agency.

i

} (e) Owner Standing. If the Association declines to take action in any

! instance, any Owner Shall have such rights of enforcement as exist by virtue of section

1354 of the California Civil Code or otherwise by law.

i X () Due Process Generally.
‘. %4 ()  Findings of Fact and Determination. During the hearing, after

the hearing or when the matter is otherwise addressed by the Association, the
s Association Shall make findings of fact and if a violation is held to have been
. committed, the Association May levy sanctions and a Reimbursement Assessment
b and take such other action as it deems appropriate. If any sanction is imposed,
the findings Shali also include notice of right to appeal to the Board.
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(ii) Right to Appeal. If the enforcement procedure has been
implemented by the Tribunal Committee or other committee, there Shall be a
right of appeal to the Board of Directors. The Board May adopt procedures for
appeals which generally comport with the provisions of Section 12.4(a) herein.
The determination of the Board of Directors Shall be final.

12.5 Miscellaneous.

(a) Cumvulative Remedies. The respective rights and remedies provided by
this Declaration or by law Shall be cumulative, and the exercise of any one or more of
such rights or remedies Shall not preclude or affect the exercise, at the same time or at
different times, of any other rights or remedies for the same or any different default or
breach or for the same or any different failure of any Member or others to perform or
observe any provision of this Declaration.

(b) Non-Waiver. The failure of any Member, the Board of Directors, any
Commitiee or the Association or its officers or agents to enforce any of the covenants,
conditions, restrictions, limitations, reservations, grants of easements, rights, rights-of-
way, liens, charges or equitable servitudes contained in this Declaration Shall not
constitute a waiver of the right to enforce the same thereafter, nor Shall such failure
result in or impose any liability upon the Association or the Board, or any of its officers
or agents.

() Rules re; Disciplinary Proceedings. The Board, or an appropriate
committes appointed by the Board, Shall be eniitled to adopt Rules and/or policies that
further the efficient conducting of disciplinary proceeding. Such Rules and/or policies
Shall form a part of the Association Governing Documents.

(d) Recording with Title. In addition to any other enforcement options the
Association May have, in the event of a violation, the Association May cause to be filed
with title to the offending Lot, a Notice of Violation which Shall constitute notice to and
be binding on all ownership interests of the Lot and their successors in interest of a
continuing nuisance and/or that the property is security for payment of damages and/or
Reimbursement Assessments.

{e) Noncgmpliance with Procedure. Failure by the Association to
technically comply with the procedures set forth herein, or any Rules or policies adopted,
Shall not be fata! to the process so long as it can be determined that there is no prejudice
to the person who has been charged with a violation. Appearance at a hearing Shall
constitute a waiver of any defect in notice.

n Fees and Costs of Enforcement. In any legal action to enforce the
Governing Documents, the prevailing party Shall be awarded reasonable attorneys fees,
costs and other charges incurred.

ARTICLE XIII
I RTGAGE!

Notwithstanding contrary or conflicting provisions contained in other articles of this

Declaration:
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13.1 Notice of Default. The first Mortgagee of any House and Lot May, by written
noticc to the Association, request written notice of any default by the Mortgagor of such House
and Lot in the performance of such mortgagor’s obligations under this Declaration within thirty
(30) days. Such request Shall state the name and mailing address of the Mortgagee, the name
of the mortgagor, the date of recording of the Mortgage and the official records book and page
number, file number or other reference identifying such recording, and the residential Lot
number of the Planned Unit Development of the Subject Property encumbered by said
Mortgage; and such request Shall also contain a reference to this Article XIII, of the
Declaration of Covenants, Conditions and Restrictions for said Planned Unit Development.
Each notice of default given pursuant to such request May be sent by regular mail, postage
prepaid, addressed to the Mortgagee at the address stated in such request. Following the elapse
of two (2) years from the date of receipt of the written request last given by a Mortgagee
pursuant to this Article XIIlI, the Association Shall have no further duty to notify such
Mortgagee of Mortgagor defaults.

13.2  Right of First Refusal. Aay first Mortgagee who comes into possession of or
title to a House and Lot pursuant to the remedies provided for in the Mortgage, or foreclosure
of the Mortgage, Shall be exempt from any existing right of first refusal of any party as to the
purchase of such House and Lot from the mortgagor thereof,

13.3  Assessment Liability. Any first Mortgagee who obtains title 10 2 House and Lot
pursuant to foreclosure of the Mortgage Shall be liable for all assessments as they accrue on
and after the date said Mortgagee acquires title. Successors in intercst are otherwise liable for
definguent assessments, whether or not a lien as been filed.

13.4 Majority Yote. Unless at least seventy-five percent (75%) (131) of the first
Mortgagees (based on one (1) vote for each Mortgage) of Lois within the Subject Property
have given their prior written approval, the Association Shall not be entitled to:

(a) by act or omission scck to abandon, partition, subdivide, encumber, sell
or transfer rcal estate or improvements thercon which are owned, directly or indirectly,
by Association for the benefits of the Lots in the Subject Property;

(the granting of easements for public utilities or for other public purposes
consisterit with the intended use of the Subject Property Shall not be deemed a
transfer within the meaning of this clause);

(b) change the method of determining the obligations, assessments, dues or
other charges which May be levied against an Owner;

©) by act or omission change, waive or abandon any scheme or regulation,
or enforcement thereof, pertaining to the architectural design ot the exterior appearance
of Houses, the Maintenance of Party Walls or perimeter fences and driveways, or the
upkeep of lawns and plantings in the Subject Property;

((\}] fail to maintain fire and extended coverage on insurable Common Area
on a current replacement cost basis in an amount not less than one hundred percent
(100%) of the insurable value (based on current replacement cost);

(e use hazard insurance proceeds for losses to any Common Area for other
than the repair, replacement or reconstruction of such improvements.

29

T TR T e e e e




Y AR s

[P SR S

3
B SIRENY - 7R SR .

97090798

13.5 Inspection of Records. First Mortgagees Shali have the right to examine the
books and records of the Association, upon reasonable advance request in writing.

13.6 First Mortgage Priority. Nothing herein or in the Articles of Incorporation of
the Association or any other instrument relating to the Subject Property gives any Owner of
any House or Lot or cother party priority over any rights of first Mortgagees pursuant to their
Moeortgages, in the case of a distribution to such Lot Owners of insurance proceeds or
condemnation awards for losses to or taking of common property in the Subject Property.

13.7 Reserve Fund. Association assessments Shall include an adequate reserve fund
for Maintenance, repairs and replacement of those elements of the Common Area that must
be replaced on a periodic basis, and Shall be payable as provided herein.

13.8 Definition. The terms "Mortgage", "mortgagor”, and "Mortgagee" as used in
this Article Shall include, respectively a deed of trust and the trustor and beneficiary thereunder.

ARTICLE XIV
SALE OR LEASE OF HOUSE

14.1 Sale or Lease of Houses. It is the intent of this Section to protect, enhance and
maintain the single family residential atmosphere which exists within the Subject Property and
to avoid occupancy of residences for short periods of time or by an unreasonable number of
individuals. Accordingly an Owner Shall be entitled to rent or lease his or her House if:

(a) There is a written rental or lease agreement specifying that (i) the tenant
Shall be subject to all provisions of the Governing Documents, (ii) 2 failure to comply
with any provision of the Governing Documents Shall constitute a default under the
agreement. and (iit) all tenants are subject to disciplinary action or other actions by the
Association to enforce the Governing Documents;

(b)  The period of the rental or lease is not less than ninety (90) days;

(©) ‘The Owner provides any tenant or lessee with a current copy of all the
Governing Documents and Shall at all times be responsible for compliance by the tenant
or lessee with the Governing Documents during the tenant’s or lessee’s occupancy and
use of the Lot.

14.2 Qbligations of Qwners. Owners of Lots Shall be subject to the following:

(a) Qwner’s Duty to Notify Association of Tenant and Contract
Purchasers. Each Owner Shall notify the Secretary of the Association or the
Association’s Manager, of the names of any contract purchaser or tenant of the Owner’s
House and Lot.

(b) Contract Purchasers. A contract seller of a Lot must delegate his or her
voting rights as a Member of the Association and his or her right to use or enjoy the
Common Area to any contract purchaser in possession of the property. Notwithstanding
the foregoing, the contract seller Shall remain liable for any default in the payment of
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assessments by the contract purchaser until title to the property sold has been transferred
to the purchaser.

(c) Noti i > i . The Owner Shall, as
soon as practicable before transfer of title to a Lot. provide the following to the
prospective purchaser: (i) a copy of the Governing Documents, (ii) a copy of the most
recent financial statement distributed pursuant to section 1365 of the California Civil
Code, (iii) a true statement in writing as to the amount of any assessments, late charges,
interest and costs levied upon the Owner’s interest in the common interest development
which are unpaid on the date of the statement.

14.3  Pest Control/Contractor Reports. No pest control or other contractor Shall he
permitted to conduct destructive testing of any kind or nature on any area the Association is
required to maintain, repair or replace without the prior written approval of the Board. Owners
in possession of pest control or contractor reports who request Maintenance or repairs to be
performed by the Association to any area specified in such report Shall submit to the
Association copies of any such report, bid and/or estimate. The Board Shall have discretion
to respond in an appropriate fashion.

! 14.4  Notice of Acquisition. A purchaser or other person or entity acquiring an
g
1

owrership interest to a House Shall notify the Association’s manager not more than ten (10)
days after the date of acquisition and provide (i) the name(s) of all persons or entitics with an
ownership interest as listed on the recorded title transfer documents, (ii) a mailing address for
the Ownex(s), (iii) day and evening telephone number and (iv) the effective date of acquisition
of each ownership interest.

. . Al
U WS

14.5 Termination and Commencement of Obligations. Notwithstanding that an
annual assessment has been levied or a special assessment is payable in installments, when
ownership changes occur:

ey

, (a) the transferor-Owner Shall be personally liable for the pro rata share of
- all annual and other assessments which became payable up to the time of transfer, and

v ——— -

P N (b)  the receiving-Owner Shall be responsible personally for the pro rata share
, g reflecting payments actually payable afier acquisition of the ownership interest.

i In the event payment of an annual or other assessment has been accelerated under CC&R §52,
upon change in title, the personal liability of both parties Shall nonetheless be prorated.
Therefore, neither Shall be personally liable for amounts due and payable during a time when
no ownership interest is held.

GENERAL PROVISIONS

15.1 eadings. The headings used in this Declaration are for convenience only and
[ § are not 1o be used in interpreting the meaning of any of the provisions of this Declaration, or
po : otherwise.

i
3 ARTICLE XV
4

| -
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15.2 Severability. The provisions of this Declaration Shall be deemed independent
and severable, and the invalidity or partial invalidity or unenforceability of any one provision
or portion thereof Shall not affect the validity or enforceability of any other provisions hereof.

15.3 Cumulative Remedies. Each remedy provided for in this Declaration Shall be
cumulative and not exclusive. Failure to exercise any remedy provided for in this Declaration
Shall not, under any circumstances, be construed as a waiver thereof.

15.4 Violations as Nujsance. Every act or omission in vioiation of the pravisions of
this Declaration Shall constitute a nuisance and, in addition to all other remedies herein set
forth, May be abated or enjoyed by any Owner, any member of the Board, the Manager, or
the Association.

15.5 Financial Documents. Any Owner May, at any reasonable time and upon
reasonable notice to the Board or Manager at his or her own expense, cause an audit or
inspection to be made of the books and financial records of the Association. In accordance with
the requireranents of the Davis-Stirling Comimon Interest Development Act, the Association Shall
comply with the provisions set forth in Exhibit A attached hereto and incorporated herewith.
The Treasurer Shall be responsible for annually reviewing the provisions of the Davis-Stirling
Act and making recommendations to the Board of any changes in financial procedures and
reporting that May be required of new or amended sections thereof involving financial matters.
The Board May annually amend Exhibit A hereto to conform to the current provisions of the
Davis-Stirling Common Interest Development Act.

15.6 Interpretation. The provisions of this Declaration Shall be liberally construed
to effectuate its purpose of creating a unifcrm plan for the development and operation of a
Planned Unit Development. Failure to enforce any provision hereof Shall not constitute a
waiver of the right to enforce said provision thereafter.

15.7 Amendment. Except as otherwise provided herein, the provisions of this
Declaration May be amended by an instrument in writing reflecting approval by record Owners
holding two-thirds (116) of the totzl vote hereunder, which amendment Shall be effective upon
recordation in the office of the Recorder of the County of Alameda.

15.8 Notices. Any notice permitted or required to be delivered as provided herein
May be delivered either personally or by mail. If delivery is made by mail, it Shall be deemned
to have been delivered forty-eight (48) hours after a copy of the same has been deposited in the
United States mail, postage prepaid addressed to each Member at the address given by the
Member to the Board for the purpose of service of such notice or to the Lot of the Member
if no address has been given. Such address May be changed from time to time by notice in
writing to the Board.

15.9 Completed Litigaiion. The Asseciation was the plaintiff in a representative
action against parties involved in the development, design and construction of the Subject
Properties. The repairs were substantially completed in 1989 and the Association has no
ongoing or future responsibilities for the repairs and other areas for which the Owners are
responsible under this Declaration.

15.10 Term of Declaration. This Declaration Shall affect and run with the land and

Shall exist and be binding upon all parties and persons claiming under it until Janvary 1, 2004,
after which time the same Shall be extended for successive periods of ten (10) years, unless an
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instrument amending the Declaration in whole or in part has been approved by the appropriate
percentage of the voting power of Members and has been recorded in the Official Records of
Alameda County, California.

IN WITNESS WHEREOF, we, the President and Secretary of SEQUOY AH HEIGHTS
HOME OWNERS' ASSOCIATION, declare that the foregoing Amended Declaration of
Covenants, Conditions and Restrictions (As Amended in 1997), is hereby affirmed, approved
and adopted pursuant to Order of the Superior Court of California, County of Alameda County,
California {Case No. 761328-7), dated and filed November 27, 1996, a copy of which is
attached hereto as Exhibit "B," granting a Petition to Reduce Required Voting Percentage, which
Amended Declaration of Covenants, Conditions and Restrictions (As Amended in 1997) shall
be recorded with the County Recorder of Alameda County, California, by means of the
signatures of the President and Secretary of SEQUOYAH HEIGHTS HOME OWNERS’
ASSOCIATION.

DATED: 3/2/9 7

SEQUOYAH HEIGHTS HOME
OWNERS' ASSOCIATION

Président

i kﬁ}ﬂ;,;e .

* Secretary
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CERTIFICATE OF ACKNOWLEDGEMENT

STATE GF CALIFORNIA )
) ss.
COUNTY OF )

On 3149 vefore me, £ QuARD J aulsl, lr | personally appeared

ﬂo&’f ) og’m{ , personally known to me (or-proved

to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are-subscribed

-~
st
A PR, A A e e 5 it A i

J, "'-"fi! 4 to the within instrument and acknowledged to me that he/she/they executed the same in
l’ :F ?{‘ his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
‘.. ‘,: jj person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

; :’ f WITNESS my hand and official sea!.

b b

~
., 1 o

Signature " s [~~~ 7 (Seal)

d S EOWARD J. WALSH JR b4

= £ & Comn. 11128708 13

. ). ER) HOTARY PUBLIC-CAUIFORNIA ¥/

- Alarsde Couaty -

-».L My Comm. Exprres March 8, 2001
e 1
by &
4 4

ek




R T ey

Y TR

97090798

CERTIFICATE OF ACKNOWLEDGEMENT

STATE OF CALIFORNIA

N
2

COUNTY OF

On 3 -/A-77 _, before me, EOwARD J. ulil Jr | personally appeared

l/{ QY H. K Asinvsien , personally known to mc (erproved

to me-on-the basis of satisfactory evidence) to be the person(s) whose name¢s) is/are-subscribed
to the within instrument and acknowledged 0 me that he/she/they executed the same in
his/her/their authorized capacityées), and that by his/her/their signature(sy on the instrument the
person(s), or the entity upon behalf of which the person¢s) acted, executed the instrument.

WITNESS my hand and official seal.

-
. . — .,/';)
EDWARD J. WALSH JR & Signature ASeal)
B Comm. £1128709 0 L
%9 NOTARY PUBLIC - CALIFORNIA 7 e
Alameds County - o

My Comm. Expires March 8, 2001
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(Civil Code, section 1365(a))
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§ 1364 ACQUISITION OF PROPERTY 188

class mail, postage prepand. at the most conrent address
) boaks of the asociation

{c) lolJme of dus seauon, - occupant”™ means
an owner, resident, guestoanvatee. tenant, lessee, subles
I U|hl'l_l‘5. N possession on the \\'l‘.lvl.ll_\.'

IHN.[C .
(_)_N()l\\'lh\(.llll'll_h

the pm\u ions o the declaranon,

s of sqmr.nc
interest pursuant to \uhtll\l\mn )l
Section 1351, The mccess & hall | e > subjec Lo e consent
of the association. whose 1

sonabiy withkeld, and which_muy_include the_a
tion’s approval of telephons WINNRE upon 1the exterior of
the common arcas, and other conditions ay the associa-
tion_dctermines reascnable.  (Added by Stuts |
874, § 13. Amended by Stats 1987, ¢ 357§ 2: Stats.
1987.¢.1150.§ 1)

§ 1365. Documents prepared and distributed by asso-
ciations

Unless the governing documents impose more strin-
gent standards, the association shall prepare and distrib-
ute to alt its members the following documents:

{a) A pro forma operating budget, whick shall in-
clude all of the following:

(1) The estimated revenue and expenses on an
accrual basis.

(2) A summary of the association’s reserves based
upon the most recent review or study conducted pursu-
ant to Section 1365.5. which shalt be printed in bold
type and include all of the following:

(A) The current estimated replacement cost, estinat-
ed remaining life, and estimated useful life of each
major component.

(B) As of the end of the fiscal year for which the
study is prepared:

(i) The current estimate of the amount of cash
reserves necessary to repair, replace. restore, or maine
tain the major components.

(ii)) The current amount of accumulated cash re-
serves actually set aside to repair, replace, restore, or
maintain major components

(C) The percentage that the amount determined for
purposes of clause (ii) of subparvagraph (B) is of the
amount determined for purposes of clause (i) of subpar-
agraph (B)

(3) A statement as to whether the board of diiectors
of the association has determined or anticipates that the
fevy of oue or more special assessments will be required
to repair, replace, or restore any major component o1 to
provide adequate resenes therefor.

(4) A general statement addressing the procedures
used for the calculation and cstablishment of those
reserves to defray the tutwme tepair, replacement, or

additions to those major componeets that the associa-
tion s abligated 10 maintain.

The summiary of the association’s reserves disctosed
pursuant (o paragrapn (2) shail not be admuissible in
evidence w show improper inancial management of an

association. provided that other relevant ard competent
cvidence of the fimanaal condition of the associ
oot nude madmsable by this provision.

A copy of the aperaung budget shall be annually
distributed not less than 45 days nor more than 60 days
prior to the beginning of the association’s fiscal vear.

(1) A review of the financial statement of the associ-
ation shall be prepared in accordance with generally
dceepted accounting principles by a licensee of the
California State Board of Accountancy for any fiscal
vear in which the gross income to the association
exceeds seventy-five thousand dollars ($75,000). A
copy of the review of the financial statcment shall be
distributed within 120 days aftey the close of each fiscal
year.

() In licu of the distribution of the pro forma
aperating budget required by subdivision (a), the board
of directors may elect to distribute s summary of the pro
forma operating budget to all its members with a4 written
notice that the pro forma operating budget is available
at the business office of the association or ar another
suitable location within the boundaries of the develop-
ment and that copies will be provided upon tequest and
at the expense of the association.  If any member
requests that a copy of the pro forma operating budget
required by subdivision (a) be mailed 10 the member,
the association shal! provide the copy to the member by
first-class United States mail at the expense of the
association and delivered within five days. Thz written
notice that s distributed to each of the association
members shall be in at least 10-point boldface type on
the front page of the summary of the budget.

(d) A statement describing, the association’s policies
and practices in enforcing lien rights or other legal
remedies for default in payment of its assessments
against 1ts members shall be annually delivered to the
members Jduring the 60-day period iiamediately preced-
ing the beginning of the association’s fiscal year.

(¢)(1) A summary of the associaiion’s property, gen-
eral liability * * *, and earthguake and flood insurance
policies. which shall be_distributed within_ 60 days
preceding the beginning of the association’s fiscal year,
that includes all of the following information aboul each
policy:

(A) The name of the insurer.

B) The type of i ance.
(€} The policy limits of the insurance.
(1) The amount of deductibles, if any.

“ * *(2) The association shall, as soon as reasonabiy
practical. noufy its members by first-class mail if any of
the policies described in_paragraph (1) have lapsed,

EXHIBIT_A
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189 COMMON INTEREST DEVELOPMENY'S § 1365.5

been canceled, and are not immediately renewed,
restored, or replaced, or it there 1y a significant change,
such as 3 reduction in coverage or limits ot an increase
in_the deductible, for_any “of those pohcie
association receives any notice of * * * non
policy * * * described in_paragraph (1), the as t
shall immediately notily its members * * * if replace-
ment coverage will not_be in effect by the date the
existing coverage will iapse.

(3) To the extent that any of the information re-
quired to be disclosed pursuant to * * ¢ paragraph (1)
is specified in the insurance policy declaration page, the
association may meet * * * its obligation to_disclose
that_information by making copies of that page and
distributing it to all of its mensbers.

(4) The summary distributed pursuant ty paragraph
su shali contain, in at least_10-point boldface type, the
following statement:_"This summary of the association’s
policies of insurance provides only certain information
as_required by subdivision (¢) of Section 1365 of the
Civil Code, and should not_be considered 2 substitute
for_the complete policy terms and conditions contained
ir_the actual policies of insurance. Any association
member may, upon request and provision of reasonable
nolice, review tne associalion's insurance policies and,
upon request and payment of reasonable duplication
charges,_obtain copies of those policies. Although the
association mamntains the policies of insurance specified
in_this summary, the association's policics of insurance
mT! not cover your property, including personal proper-
ty or, real property improvements to or around your
dwelling, or penonal injurics or other losses that oceur
within_or_around your dwelling. Evep if a loss is
covered, you may nevertheless be responsible for paying
all or a portion of any deductiblc that applies. Associa.
tion _members should consult _with their individual
insurance broker or agent for appropriate_additionai
coverage " (Added by Siais. 1985, ¢. 874, § 14. Amend-
ed by Stais. 1988, ¢. 1388, § 1; Stars.1988, c. 1409, § 3;
Stats. 1990, ¢. 716 (A.B.2438), § 1 Siars 1991, ¢. 412
(4.B.623), § 1; Stats. 1995, ¢. 199 (5.B.300). § 1. Stuts.
1996, ¢. 396 ($.8.1525),§ 1.)

§ 1365.5. Board of directors; dulies

(a) Unless the governing documents impose more
stringent  standards. the board of directors of the
association shall do all of the following:

(1) Review a curremt reconciliation of the associa-
tion's operating accounts on at least a quarterly basis.

(2) Review a current reconciliation of the associa-
tion’s reserve accounts on at least a quarterly basis,

(3) Review, on at least a quarterly basis. the current
year's actual reserve revenues and expenses compared
to the current year's budget.

(4) Review the latest account statem
the financial institutions where the
overaling and reserve accounts.

:nts prepared by
wiation has ity

(5) Review an income and expense statement for the
assocuation’s operatmg and reserve accounts on at least
a quarterly basis.

(b) The signatures of at least two persons, who shall
be members of the association's board of directors, or
one officer who is ool a member of the boatd of
directors and 8 member of the board of directors, shall
be required for the withdrawal of moneys from the
2550CHALION’S rEsCIVE accounts.

(€)(1) The board of directors shalf not expend funds
designated as reserve funds for any purpose other than
the repair, restoration, replacement, or maintenance of,
or litigation involving the repair, restoration, replace-
ment, or maj 2 of, majot comp which the
association is obligated io repair, restore, replace, or
mairtain and for which the reserve fund was estab-
lished.

(2) However, the board nay authorize the temporary
transfer of money from a reserve fund to the associa-
tion’s general operating fund to meet short-term cash-
flow requirements or other expenses, provided the
board has made a written finding, recorded in the
board's minutes, explaining the reasons *hat the transfer
is needed, and describing when and how the money will
be repaid to the reserve fund. The transferred funds
shall be restored to the reserve fund within one year of
the date of the initial transfer, except that the board
may, upon making a finding supported by documenta-
tion that a temportary delay would he in the best
interests of the common interest development, tempo-
rarily delay the restoration. The board shall exercise
prudent fiscal management in * * * maintaining_the
integrity of the reserve account, and shali, if necessary,
levy a special assessment 1o recover the full amount of
the expended funds within the time limits required by
this section. This special assessment is subject to the
limitation itnpused by Section 1366. The board may, at
its discretion, extend the date the payment on the
special assessment is due. Any extension shall not
prevent the board from pursuing any legal remedy to
enforce the collection of an unpaid special assessment.

(d) When the decision is made to use reserve funds
or to temporarily transfer money from the reserve fund
to pay for litigation, the association shall notify the
members of the association of that decision in the next
available mailing 10 all members pursuant to Section
5016 of the Corporations Cods, and of the availability af
an accounting of those expenses. Unless the governing
documents impose more stringent standards, the associ-
ation shall make an accounting of expenscs related to
the litigation on at least a quarterly basis. The account-
ing shall be made available for inspection by members
of the association at the association’s office.

(¢) At least once every three years the board of
directors shall cause to_be conducted a reasonably
competent and diligem visual inspection of the acce

ble_areas of the major componenis which the associa-
tion is obiigated to repuir, replace, restore, or maintain
as patt of a study of the reserve account requirements of
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4| ENDORSED
! 1 Steven 8. Weil, Esq., State Bar No 95564 =
| t Marilyn J. ?gicwalx:-l qu State Bar No. 170031 ALAMEDA COUNTY
3 2 BERDING & WEIL, Vo
- 2“ 3240 Stone Valley Road West Hov 2 7 199
3 Alamo, CA 94507 Lo .
It Ttlep(t))onc 510/838-2090 AONALD 3, BVERHOLT, Exoc. OffICler:
; 4 Fax No.: 510/820-5592 By Ed Grenston
:i' 5 Attorneys for Petitioner
J 6
z; ,
: SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
4 8
! 9 | In the Matter of No.: 761328.7
: SEQUOYAH HEIGHTS HOME
: 10 OWNERS' ASSOCIATION, a ORDER GRANTING PETITION
b California nonprofit mutual TO REDUCE REQUIRED
¢ 11 benefit corporation, VOTING PERCENTAGE
1 (CC §1356 and
- 12 Petitioner Corp. Code §7515)
1
13 Date: November 27, 1996
# Time: 9:00
: 14 Dept: 81
§ /
i 15
16 Petitioner Sequoyah Heights Home Owners' Asscciation’s Petition to Reduce the
17 Required Voting Percentage to approve the amendment of the Association’s Declaration of
18 Covenants, Conditions and Restrictions under Civil Code section 1356 and Corporations Code
19 section 7515 came on regularly for hearing on November 27, 1996 in Department 81 of the
20 above-titled Court at 9:00 a.m.. Petitioner appeared by and through its counsel, Marilyn J.
21 Stewart, of Berding & Weil.
22 The Conrt, having considered the Petition, the Declarations filed herein, the briefs
23 submitted by the parties, the records on file herein, and the oral and documentary evidence
24 adduced at the hearings in this matter, finds:
25 1. The allegations of Petitioner’s Petition to Reduce Required Voting Percentage
26 to be true and accurate.
1 27 2. Petitioner gave at least 15 days® written notice of the hearing to all Association
28 members and to all others entitled to such notice.
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3. The balloting on the proposed Amended Declaration was conducted in
accordance with alf applicable provisions of the governing documents.

4. Petitioner made a reasonably diligent cffort to permit all eligible members to
vote on the Amended Declaration.

5. Owners with more than fifty percent (50%) of the votes voted in favor of
approving the Amended Declaration and Amended Articles of Incorporation.

6. Petitioner’s Amended Declaration is reasonable.

7. The granting of the within Petition is not improper for any reason stated in
California Civil Code section 1356(¢).

Good cause appearing,

IT IS ORDERED that:

1. Petitioner’s Petition to Reduce the Required Voting Percentage for approval of
the Amended Declaration of Covenants, Conditions, and Restrictions of Sequoyah Heights

Home Owners’ Association is granted.

2. Any objections that may have been filed with respect to the Petition are
overruled.
3. The Amended Declaration shall not be effective until recorded in the Official

Records of Alameda County, together with a copy of this order. Within 60 days after its
recordation, Petitioner shall mail a copy of the Amended Declaration to each member of the
Association, together with a statement that the Amended Declaration has been recorded. On
such recordation, the Amended Declaration shali have the same force and effect as if it had
been adopted in compliance with every requirement for amendment imposed by the governing
documents of the SEQUOYAH HEIGHTS HOME OWNERS’ ASSOCIATION common

interest development.

DATED: NOV 2 7 1996
SANDRA MARGULIF®

Judge of the Superior Court

EXHIBIT_B
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RESTATED DECLARATION OF COVENANTS,
CONDITIONS ANDf RESTRICTIONS
L)
SEQUOYAH HEIGHTS HOME OWNERS' ASSOCIATION

This Restated Declaration supersedes the Declaration of Covenants Conditions and
Restrictions and any amendments.

RECITALS

1. SEQUOYAH HEIGHTS HOME OWNERS' ASSOCIATION (hereinafter referred to
as “the Association”) is a common interest development and it governs, as provided in the
previously recorded declaration identified in the paragraph immediately below, the
following Property (hereinafter referred to as “SEQUOYAH HEIGHTS” or “the Property )in
the City of Oakland, County of Alameda, State of California, which is described as:

LOTS 1 THROUGH 174, INCLUSIVE AND COMMON AREA LOTS 175-
189, INCLUSIVE, IN TRACT NO. 3747, RECORDED FEBRUARY 4,
1977, IN BOOK 93, AT PAGES 52 THROUGH 62, ALAMEDA COUNTY
RECORDS OR AS OTHERWISE ANNEXED OR REFLECTED IN THE
SUBDIVISION DOCUMENTS.

2. A previous version of the Declaration of Covenants, Conditions and Restrictions
was recorded in the Official Records of the Recorder for the County of Alameda, State of
California, on April 8, 1997 as Document No. 97090798.

3. Ownership of each Lot (as defined below) within SEQUOYAH HEIGHTS shall
consist of a fee simple interest, with a coincident membership in the Association, which
Association owns the fee simple interest in the Common Area.

4. As Restated herein, these covenants, conditions and restrictions ("CC&R's") shall
run with the land (the Property) and be binding on all parties having or acquiring any right,
title or interest in any portion of SEQUOYAH HEIGHTS and shall be for the benefit of all
Owners and the Association.

ARTICLE |
DEFINITIONS

1.01  Act. "Act" means The Davis-Stirling Common Interest Development Act
(commencing with Civil Code §§ 4000 to 6100), as amended from time to time.

1.02 Articles. "Articles" means the Articles of Incorporation of the Association,
including any amendments.

1.03 Association. "Association" means "SEQUOYAH HEIGHTS HOME OWNERS'
ASSOCIATION", a California nonprofit mutual benefit corporation, its successors and
assigns.

. 1.04 Board. "Board" means the Board of Directors of the Association.

1.05 Bylaws. "Bylaws" means the Restated Bylaws of the Association, including any
amendments or restatements.

1.06 Common Area. "Common Area" means all property owned by the Association for
the common use and enjoyment of the Owners. It shall mean Lots 175 through 189,
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inclusive in Tract No. 3747, recorded February 4, 1977, in Book 93, at pages 52-62,
Alameda County records. "Common Area" also includes all facilities, and improvements
located within the Common Area, including drives, stairs, walks, curbs, gutters, parking
areas, storm drains, electrical, water, gas and telephone services, storage and equipment
areas of enclosures, open spaces, planted and landscaped areas, swimming pool, club
house, and attendant facilities and equipment and all other improvements which may be
placed upon or located in the Common Area.

1.07 Declaration. "Declaration" means this Restated Declaration and any amendments.
The term Declaration is interchangeable with the term "Restated Covenants, Conditions and
Restrictions” or "Restated CC&R's".

1.08 Disaster. “Disaster” means any earthquake, fire, or other casualty, regardless of
whether insured or uninsured, that damages two or more units, the repair or reconstruction
of which cannot reasonably be accomplished without the cooperation and coordination of the
Owners of two or more of the affected units. The determination that an event is a Disaster
shall not depend upon the existence of an actual failure of cooperation and coordination.

1.09 Governing Documents. "Governing Documents" means this Restated
Declaration, the Restated Bylaws, the Articles of Incorporation, Operating Rules and
Regulations, Resolutions, Architectural Standards, and any policies adopted by the
Association, and any amendments to such documents.

1.10 House. "House" means any portion of a building located in SEQUOYAH
HEIGHTS, designed and intended for use and occupancy as a single family residence, and
enclosed garage, whether attached to or detached from any other House.

1.11 Lot. "Lot" means each residential Lot as shown on the Map, including any and all
improvements thereon. The Common Area lots and any area dedicated to and accepted
by a governmental entity is not included within the term "Lot".

1.12 Map. "Map" means the map of the Property (defined below), which map was filed in
the Office of the County Recorder of Alameda County, California on February 4, 1977 in
Book 93 of Maps at pages 52 through 62 (the "Map").

1.13 Member. "Member" means a Member of the Association. Every Owner is a
Member of the Association.

1.14 Member in Good Standing. "Member in good standing” means a Member who is
?ot in violation of the Governing Documents and is current on assessments, fees and
ines.

1.15 Mortgage. "Mortgage" means a mortgage or deed of trust.

1.16 Mortqagee. "Mortgagee" means the holder of the beneficial interest in any
mortgage. ‘

1.17 Notice and Opportunity for Hearing. "Notice and opportunity for hearing" means
giving at least fitteen 5155 days prior notice of a proposed action and the reasons, and an
opportunity to be heard by the Association, orally or in writing, not less than five (5) days
before the effective date of the proposed action.

1.18 Owner. "Owner" means the record Owner, whether one or more persons or
entities, of a fee simple title to any Lot and the contract vendee under a recorded contract
of sale. "Owner" shall not include any person or entity which holds an interest in a Lot
merely as security for the performance of an obligation or as a tenant.
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1.19 Party Wall. "Party Wall" means any wall, which is physically attached to two
residential dwelling structures principally situated upon adjacent Lots and which is located
substantially parallel to and within twelve (12) inches of the common boundary line of such
adjacent Lots, regardless of whether or not such wall is located on one or both of such
Lots. The Party Walls shall include common footings, common foundation, common
insulation and that point where the roofs join or abut neighboring roofs.

1.20 Party Wall Fence. "Party Wall Fence" means any fence situated upon and
separating two individually owned Lots.

1.21 Property. "Property” means the real property identified in the legal description in
the Recitals, Paragraph 1.

1.22 Rules and Requlations. "Rules and Regulations" means reasonable and
nondiscriminatory rules and regulations as may be adopted from time to time by the
Association, provided notice of such rules and regulations has been given to Owners in
accordance with the requirements of this Restated Declaration and current law.

1.23 Sequoia Heights Home Owners' Association. "Sequoyah Heights Home
Owners" Association" means a California nonprofit mutual benefit corporation incorporated
under that name, and its successors and assigns. It may also be referred to herein as the
"Association".

1.24 Total Voting Power of the Association. "Total voting power of the Association”
means the total of one hundred seventy-four (174) votes allocated to the Members.

1.25 Voting Power. "Voting power" means those Members who are eligible to vote for
the election of Directors or with respect to any other matter, issue, or proposal properly

presented to the Members for approval at any time a determination of voting rights is
made. To be a part of the voting power, a Member must be in good standing.

ARTICLE Il
DESCRIPTION OF PROJECT

2.01 Property Subject to Declaration. All of the real property described on the Map is
hereby declared to be subject to these Restated CC&R's.

2.02 Easements. Every owner shall have a right and easement of access and
enjoyment in and to the Common Area and of access to the various dedicated streets
adjacent to the Property, which right and easement shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

A. The right of the Association to charge reasonable admission and other fees for -
the use of any recreational facility situated upon the Common Area.

B. The right of the Association to adopt reasonable rules and regulations
governing the use, maintenance and administration of the Common Area or for the health,
comfort, safety and general welfare of persons using the Common Area.

C. The right of the Association to suspend the voting rights and right to use of the
recreational facilities by an Owner for any period during which any assessment against his
or her Lot remains unpaid; or for any infraction of its Governing Documents after hearing
by the Board of Directors of the Association.

D. The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to

3



such conditions as may be agreed to by the Members. No such dedication or transfer
shall be effective unless an instrument signed by two-thirds (2/3) of Members agreeing to
such dedication or transfer has been recorded.

2.03 Delegation of Use. Any owner may delegate, in accordance with the Restated

Bylaws, his or her right of enjoyment to the Common Area and facilities to the following
persons provided they reside on the Owner's Lot: members of his or her family, his or her
tenant, or contract purchasers.

2.04 Encroachment Easements. Each Lot as the dominant tenement shall have an
easement over adjoining Lots and Common Area as the servient tenements for the
purpose of accommodating any encroachment due to foundations, exterior wall, windows,
roof overhang and fences or walls which are built in accordance with the original design
plans and specifications, or due to engineering errors, errors or adjustments in original
construction, settlement or shifting of the building, or similar causes. There shall be valid
easements for the maintenance of said encroachments as long as they shall exist, and the
rights and obligations of owners shall not be altered in any way by said encroachment,
settlement or shifting; provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners if said encroachment occurred
due to the intentional conduct of said Owner or Owners other than adjustments in the
original construction. In the event a structure is partially or totally destroyed, and then
repaired or rebuilt, the owners of each adjoining Lot agree that minor encroachments over
adjoining Lots and Common Area shall be permitted and that there shall be valid
easements for the maintenance of said encroachments so long as they shall exist. In the
event that an error in engineering, design or construction results in an encroachment of a
building into the Common Area, or into or onto an adjoining Lot, or into a required setback
area, a correcting modification may be made in the subdivision map. Said modification
shall be in the form of a certificate of correction and shall be executed by the original
engineer and by the city engineer. The Association shall also execute the certificate of
correction. The Board of Directors may, by vote or written approval of a majority of the
directors, authorize the execution of the certificate of correction.

2.05 Other Easements. Easements for installation and maintenance of utilities and
drainage facilities are shown on the Map. Within these easements, no structure, planting or
other material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may damage, interfere, or change the
direction or flow of drainage facilities in the easements, or which may obstruct or retard the
flow of water through drainage facilities in the easements. Said easements shall at all times
be open and accessible to public and quasi-public utility corporations, and

other persons erecting, constructing or servicing such utilities and quasi-utilities, all of
whom shall have the right of ingress and egress and the right and privilege of doing
whatever may be necessary to carry out any of the purposes for which said easements

are and may hereafter be reserved.

2.06 Rights of Entry and Use. The Lots and Common Area shall be subject to the
following rights of entry and use:

A. The right of Association or its agents to enter any Lot to cure any violation of
the Governing Documents, provided that the owner has received notice and hearing as
required by the Bylaws (except in the case of an emergency) and the Owner has failed to
cure the violation or to take steps necessary to cure the violation within thirty (30) days
after the finding of a violation by the Association;

B. The access rights of the Association to maintain, repair or replace improvements
or property located in the Common Area;
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C. The right of the Association or its agents to enter any Lot to perform maintenance
or replacement as required by this Declaration.

2.07 Partition of Common Area. There shall be no subdivision or partition of the
Common Area, nor shall any Owner seek any partition or subdivision.

ARTICLE Ui
PROPERTY RIGHTS

3.01 Common Area. The Common Area shall be owned by the Association.

3.02 Severance. No Owner shall have the right to and no Owner shall sever his or her
Lot from his or her Membership in the Association. Any sale, conveyance, encumbrance,
hypothecation or other action in violation of this prohibition shall be void. Each Owner shall
have the right to mortgage or encumber his or her Lot. No Owner shall have the right or
authority to mortgage or otherwise encumber in any manner whatsoever any part of
SEQUOYAH HEIGHTS' Common Area, nor shall any Owner have any right to judicial
partition of Common Area property.

3.03 Common Area Easements. Each Owner shall have a nonexclusive easement in
common with all other Owners over, in, to and throughout the Common Area for the purposes
of use and enjoyment of the Common Area and ingress to and egress from his or her Lot.
Each Owner shall have a nonexclusive easement in common with all other Owners over, in,
to and throughout the Common Area for support and repair of his or her Lot.

3.04 Restrictions. Each Owner's interest in the Common Area and easements,
whether exclusive use or nonexclusive, shall be appurtenant to and pass with the title to
his or her Lot and shall be subject to the rights and restrictions, if any, of:

A. Any recorded easements;

B. The right of the Association to adopt rules and regulations pertaining to the use
and enjoyment of the Common Area;

C. The right of the Association to control use of and to charge reasonable
admission and other fees for the use of any unassigned parking and recreational facility
situated on the Common Area and to assign, from time to time, exclusive rights to use of
such unassigned parking and storage spaces;

D. The right of the Association, after notice and opportunity for hearing by the
Association, to suspend the right of an Owner to use any recreational facilities on the
Common Area (1) for any period during which any assessment against the Owner's Lot or
any monetary penalty or fine imposed against an Owner remains unpaid; and (2) for a
period not to exceed thirty (30) days for any infraction of the Rules and Regulations or any
violation of or failure to comply with the provisions of the Governing Documents; and

E. The right of the Association to grant easements as provided in this Restated
Declaration.

3.05 Delegation. Any Owner may delegate his or her rights of use and enjoyment of
the Common Area to the Members of his or her family or household residing in the
Owner's Lot, his or her guests and invitees while he or she is residing in his or her Lot,
and his or her tenants or contract purchasers who reside on the Lot, subject, however, to
reasonable restrictions imposed by the Governing Documents. No delegation of rights of
use and enjoyment or rental of a Lot shall release an Owner from his or her obligations,
including, without limitation, the obligation to pay regular and special assessments.
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3.06 Encroachment. If any portion of the Common Area encroaches on any Lot or if any
portion of a Lot encroaches on the Common Area, as the Common Area and the Lots are
shown on the Map, whether such encroachment exists by reason of original construction or
repair, restoration, reconstruction, shifting, settlement, or movement, there shall be an
easement for such encroachment and for the maintenance of it in favor of the Common Area
or Lot involved, to the extent of such encroachment for as long as it remains; provided,
however, that in no event shall a valid easement for encroachment be created in favor of an
8wner or Owners if said encroachment occurred due to the wiliful conduct of said Owner or
wners.

3.07 Rules and Requlations. The Association shall have the right to adopt reasonable
and nondiscriminatory rules and regulations governing the use and enjoyment of the
Common Area. All rules and regulations and their application must be consistent with the
Governing Documents and not in conflict with current law.

A. The Board of Directors shall provide written notice of a proposed rule change
to the Owners at least thirty (30) days before making the rule change. The notice shall
include the text of the proposed rule change. A decision on a proposed rule change shall
be made at a meeting of the Board of Directors, after consideration of any comments
made by Association Members.

B. As soon as possible after making a rule change, but not more than fifteen
(15) days after making the rule change, the Board of Directors shall deliver notice of the
rule change to every Owner. If the rule change was an emergency rule change, the notice
shall include the text of the rule change, and the date that the rule change expires.

C. If the Board of Directors determines that an immediate rule change is required
to address an imminent threat to public health or safety, or an imminent risk of substantial
economic loss to the Association, it may make an emergency rule change with a stated
expiration date.

3.08 Right to Enter.

A. The Association and its agents, employees and contractors shall have the right
to enter any Lot, after reasonable notice, in connection with any work or thing required or
permitted to be performed or done by the Association pursuant to the Governing
Documents, or to inspect for or cure any violation of the Governing Documents, including
any emergency or necessary repairs which the Owner has failed to perform. In the event
there is any emergency threatening injury to person or Property, or reasonable cause to
believe there is such an emergency, this right of entry shall be immediate and may be
exercised without notice and whether or not the Owner is present. Any entry shall be
made with as little inconvenience to the Owner as possible. If the Owner or resident is
responsible for creating emergency circumstances, and access is not provided by a
resident, the Owner shall reimburse the Association for locksmith fees or other costs to
access and/or secure the premises. Owner(s) shall be responsible for all Association
costs incurred due to failure to cooperate and/or provide reasonable access to Owner's
Lot. Entry to cure any violation of the Governing Documents shall, except in an
emergency, be subject to the requirements of Section 2.06(A) of this declaration.

B. The Association may enter a Lot, during a sale, to inspect for violations of the
Governing Documents.

3.09 Partition. There shall be no partition of the Common Area or any Lot, unless ordered
by a Court.

3.10 Utilities. Whenever a utility is installed on the Property, the Owner of the Lot
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which it services shall have the right to enter upon that Property to service, repair and/or
install utility services. In the event of a dispute between Owners concerning the right to
enter and/or pay for the repair, service or installation, the dispute shall be submitted to the
Board for final determination.

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

4.01 Ownership and Management of Common Area. The Association shall manage
the Common Area in accordance with the Governing Documents and current law.

4.02 Membership. Every owner of a Lot within SEQUOYAH HEIGHTS is a Member of
the Association. To be a Member of the Association, there must be a recorded deed

showing ownership and title. Upon the sale, conveyance or transfer of a Member's interest,
the Member's membership shall automatically transfer to the new Member.

4.03 Member Voting Rights. Each Member who owns a Lot shall be entitled to one
(1) vote. When more than one person owns an interest in a Lot, a vote cast by a single
Member shall be deemed the authorized vote for that Lot. If conflicting votes are cast, no
vote shall be counted except a single vote shall be counted for purposes of a quorum
(when a quorum is required).

ARTICLE V
POWERS AND DUTIES OF THE ASSOCIATION

5.01 Duties. In addition to the duties enumerated in its Governing Documents and
current law without limitation, the Association shall perform the following duties:

A. Powers Generally. The Association shall have the responsibility of managing and
maintaining the Common Area and discharging the duties and responsibilities imposed on
the Association by the Governing Documents. In the discharge of such responsibilities and
duties, the Association shall have all of the powers of a non-profit mutual benefit corporation
organized under the laws of the State of California in the ownership and management of its
properties and the discharge of its responsibilities for the benefit of its Members, subject
only to such limitations concerning the exercise of such powers as are set forth in the
Governing Documents and current law. The Association shall have the power to do and
perform any and all acts which may be necessary or proper for, or incidental to, the
exercise of any of the express powers of the Association for the peace, health, comfort,
safety or general welfare of the Owners;

B. Association as Attorney-in-Fact for Owners. (1) The Association is irrevocably
appointed as the attorney-in-fact for the Owners of each and every Lot to manage, control and

deal with any interest that such Owners may hold in the Common Area so as to permit the
Association to fulfill all of its duties and obligations and to exercise all of its rights; (2) to the
extent that any Owner may hold any interest in any insurance policy held by the Association
with respect to the Property or any part thereof or in any proceeds from any such policy, the
Association is irrevocably appointed as the attorney-in-fact for the Owners of each and every
Lot to deal with and handle such insurance and insurance proceeds, and to negotiate and
settle claims under such insurance. The acceptance by any person or entity of any interest in
any Lot shall constitute an appointment of the Association as the Owner's attorney-in-fact;

C. Assessments. The Association shall fix, levy, collect, and enforce assessments;
D. Budget; Unbudgeted Expenditures. The Association shall prepare an annual
budget and all financial éocuments as required by law; and any expenditure that is not in
the annual budget and that exceeds twenty-five percent (25%) of the Association’s total
7



monthly regular assessments must first be approved by a majority of the full membership
of the Board.

E. Disclosures. The Association shall annually distribute all disclosures, policies,
and procedures as required by law;

F. Discharge of Liens. The Association shall discharge by payment, if necessary,
any lien against the Common Area, and charge the cost to the Member or Members
responsible for the existence of the lien after notice and a hearing, as provided in the
Governing Documents;

G. Enforcement. The Association shall enforce the Governing Documents to
protect the interests of the Association and its Members;

H. Insurance. The Association shall maintain such policy or policies of insurance as
are required by the Governing Documents or in the discretion of the Board of Directors are
necessary to protect the interests of the Association and its members;

I. Maintenance. The Assaociation shall maintain, repair replace, restore, operate
and manage the Common Area (and all facilities, improvements, utilities and landscaping
thereon) and such other parts of the Property for which maintenance responsibility is
assigned to the Association under Article VI, below.;

J. Payment of Expenses. The Association shall pay all expenses and obligations
incurred by the Association in the conduct of its business including, without limitation, all
licenses, taxes, or governmental charges levied or imposed against the Property of the
Association;

K. Taxes. The Association shall pay all real and personal property taxes and
assessments levied upon any portion of the Common Area or other property owned by the
Association;

L. Utilities. The Association shall pay for any utility services it finds necessary or
desirable for the Common Area, such as cable television, water, sewage, garbage, electrical,
gas, janitorial and window cleaning service, telephone, and other utility services; and

M. Compliance. Comply with current law.

5.02 Powers. In addition to the powers enumerated in its Governing Documents and
without limitation, the Association shall have the following powers:

A. Access. For the purpose of performing construction, maintenance, or
emergency repair for the benefit of the Common Area or an Owner or Owners, the
Association and its agents or employees shall have the right, after reasonable notice (not
less than twenty-four (24) hours except in emergencies) to the Owner, to enter any Lot or
to enter any portion of the Common Area at reasonable hours. Such entry shall be made
with as little inconvenience to the Owner as possible, and any damage caused by the
Association or its agents or employees shall be repaired by the Association.

B. Acquisition and Disposition of Property. The Association shall have the power
to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal Property in
connection with the affairs of the Association. Any transfer of Common Area shall be
approved by the Members, by a majority of the Members voting, provided that a quorum is
established, unless otherwise restricted by current law.
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C. Adoption of Rules. The Board of the Association may adopt reasonable rules
and procedures not inconsistent with this Restated Declaration relating to the use of the
Common Area and all facilities, and the conduct of Owners and their families, tenants and
guests with respect to the Property and other Owners; notice of proposed rule changes
shall be given as required by current law.

D. Appointment of Trustee. The Association, or the Board acting on behalf of the
Association, has the power to appoint or designate a trustee to enforce assessment liens
by sale as provided in this Declaration

E. Assessments, Liens and Fines. The Association shall have the power to levy and
collect assessments in accordance with the Governing Documents and current law. The
Association may impose fines or take disciplinary action against any Owner for failure to pay
assessments or for violation of any provision of the Governing Documents. Penalties may
include but are not limited to: fines, temporary suspension of voting rights, or other appropriate
discipline, provided the Member is given notice and a hearing as provided in the Governing
Documents, prior to the imposition of any fine or disciplinary action.

F. Contracts. The Association shall have the power to contract for goods and/or
services for the Common Area, and interests of the Association, subject to the limitations
of the Governing Documents.

G. Delegation. The Association, through the Board, shall have the power to
delegate its authority and powers to committees (consisting only of Members, lessees
residing in Houses, and/or contract purchasers residing in Houses), officers, or employees
of the Association, or to a manager employed by the Association, provided that the Board
shall not delegate its responsibility:

1) To make expenditures for capital additions or improvements chargeable
against the reserve funds;

2) To conduct hearings concerning compliance by an Owner or his tenant,
lessee, guest, or invitee with the Governing Documents;

3) To make a decision to levy monetary fines, impose special assessments
against individual Lots, temporarily suspend an Owner's rights as a Member of the
Association, or otherwise impose discipline;

4) To make a decision to levy regular or special assessments; or

5) To make a decision to bring suit, record a claim of lien, or institute
foreclosure proceedings for default in payment of assessments.

H. Easements. The Association shall have the authority, after a sixty-seven
percent (67%) affirmative vote by Members, to grant easements in addition to those
shown on the map where necessary for utilities, cable television, a community satellite
dish, sewer facilities, water, electricity, gas, telephone, television service, cables, lines,
and computer services over the Common Area to serve the common and open space
areas and the Lots, unless otherwise restricted by current law.

|. Enforcement. The Association shall have the authority to enforce the Governing
Documents and shall comply with current law concerning dispute resolution.

J. Inspection of Association Books and Records. Any Owner, or that Owner's duly
appointed representative, shall have access to the Association's Membership register,
books of account, and minutes (except executive session minutes), from any meeting of

9




the Owners, the Board, or any committee of the Board in order to inspect and copy such
records for any purpose reasonably related to his or her interest as an Owner. Access
shall be at any reasonable time at the office of the Association or such other place within
the Property as the Board prescribes. The Board shall establish rules regarding the notice
the Owner must give to the custodian of the records to obtain access, the hours and days
of the week when the records may be inspected and copied, and the charges imposed by
the Association for copying records requested by the Owner. Any Member of the Board
may at any reasonable time inspect, copy, or make extracts of any books, records, and
documents of the Association and inspect the physical properties owned or controlled by
the Association.

K. Limitation on Liability of Officers and Directors. No director, officer, committee
Member, employee, or other agent of the Association, shall be liable to any Owner or any
other party, including the Association, for any damage, loss, or prejudice suffered or
claimed on account of any act, omission, error, or negligence of any such person if such
person has acted in good faith and in a manner such person reasonably believed to be in
the best interests of the Association.

L. Loans. The Association shall have the power to borrow money only with the
assent (by vote or written consent) of two-thirds of the total voting power of the
Association, to mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal Property as security for money borrowed or debts incurred.

M. Manager. The Association shall have the authority to employ a manager or
other persons and to contract with independent contractors or managing agents to
perform all or any portion of the duties and responsibilities of the Association, except for
the responsibility to levy fines, impose discipline, hold hearings, file suit, record or
foreclose liens, or make capital expenditures; provided that any contract with a firm or
person appointed as a manager or managing agent shall not exceed a one (1) year term,
and shall provide for the right of the Association to terminate the same upon sixty (60)
days' written notice.

N. Other Powers. In addition to the powers contained herein, the Association may
exercise the powers granted to a nonprofit mutual benefit corporation under California
Corporations Code § 7140.

ARTICLE VI
MAINTENANCE, REPAIR, AND REPLACEMENT

6.01 Association Responsibilities - Common Area. The Association shall control and
pay for the maintenance, repair and replacement of all Common Area improvements
including, but not limited to, landscaping, streets, sidewalks, storm drains, driveways and
walkways.

6.02 Association and Owner Responsibilities for Maintenance, Repair and
Replacement - Owners’ Lots. SEQUOYAH HEIGHTS is a planned development wherein
the Owners actually own their Lots and the buildings on them. It is unlike a condominium in
that the Owners are responsible for all maintenance, repair and replacement of components
unless specifically assigned to the Association. As to those components for which an Owner
may be responsible for maintenance, repair and/or replacement, and which are visible from
any other Lot, residence, Common Area or public area, any work which would alter the
appearance from the original construction or configuration must be approved in advance by
the Association.
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The following sets forth Association and Owner responsibilities for the components
as follows: (a) Walls and Trim, (b) Roofing, (c) Fireplace Flues and Caps, (d) Decks, Patios,
Walkways and Driveways, (e) Fences, (f) Party Walls, (g) Easements, and (h) Landscaping.
It also addresses responsibility for damages caused by wood destroying organisms and
pests. Any component not addressed herein May be the subject of a policy adopted by
the Board.

A. Exterior Walls and Trim.

1) Painting. The Association shall be responsible for the painting (or staining) of
the exterior walls and trim which are part of the dwellings and garages and which are directly
exposed to the weather. This shall include such ancillary components as are visible from the
outside including such items as gutters, downspouts and vents. It shall alsoinclude
reasonable preparation of the existing surfaces, including caulking.

2) Exteriors. The Association shall be responsible for the maintenance,
repair and replacement of the exterior surfaces (siding and stucco) and trim of the
buildings. The Association shall be further responsible for the integrity of the
waterproofing systems such as building paper, window flashings or other flashings
below painted surfaces, and caulking.

3) Windows. The Owner shall be responsible for the maintenance, repair and
replacement of windows, metal window casings, sliding glass doors, sliding glass door
frames, light fixtures, outdoor electrical outlets and other similar components.

4) Doors. The Association Shall be responsible for the painting,
maintenance, repair and replacement of utility doors and for the painting of garage
doors and exterior doors of the dwellings. The Owner shall be responsible for all
other aspects of maintenance, repair and replacement of garage doors and exterior
doors of the dwellings, including but not necessarily limited to the frames and the
integral wood members thereof. The Owners shall also be responsible for the
maintenance, repair and replacement of any automatic garage door openers and
related mechanisms.

5) No Reimbursement. The Association shall have no responsibility to pay
for or reimburse any Owner for any painting, staining or caulking or other exterior work
which the Owner requests or undertakes at any time different from the Association's
overall maintenance plan or schedule.

B. Roofing. The Association shall be responsible for the maintenance, repair and
replacement of roof covers, gutters and downspouts. "Roof covers" shall mean the
exterior surface layers of the roofing systems covering the dwellings and garages, as
they may be replaced from time to time, including but not limited to shakes, shingles,
ceramic, concrete and asphalt tile, tar and gravel surfacing, flashing, scuppers, exterior
barge rafters, and building paper and felt or other secondary waterproofing systems.
The Association is not responsible for maintenance, repair or replacement of the
plywood and/or spaced sheathing, beams and rafters, and other supporting structural
systems upon which the exterior surface coverings are attached. Except as may be
covered by insurance, the Association Shall not be liable for leak damage to interiors
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unless itis negligent or otherwise breaches its obligation to schedule and perform
foreseeable exterior maintenance.

C. Fireplace Flues and Caps. The Owner shall be responsible for the maintenance,
repair and replacement of the spark arrester and chimney cap components. The Owner is
also responsible to clean the chimney flue as necessary.

D. Decks, Patios, Walkways and Driveways.

1) Decks. The Owner shall be responsible for the maintenance, repair and
replacement of all deck components, including paint, stains, coatings, substrate, joists,
structural elements and flashings (except as provided below).

2) Deck Railings. At homes where the developer built the original decks, the rear
deck railings (in their original configuration) run along the Lot line abutting the Common
Area in a manner similar to a perimeter fence (defined below). Commencing January 1,
1996, the Association shall maintain, repair and replace these deck railings.

3) Patios. The Owner Shall be responsible for the maintenance, repair and
replacement of all patio components including slabs and landscaping.

4) Walkways & Driveways. The Association shall be responsible for all aspects of
maintenance, repair and replacement of front walkways and driveways, including divider
strips and expansion joints (except as to Owner neglect).

5) Fences.

(i) Perimeter Fences (Owner to Association). Where perimeter fences divide
individual Lots from Common Area, the Association performs maintenance, repair and
replacement, including painting or staining. The Association shall implement and control
the work.

(i) Party Wall Fences (Owner to Owner). Adjacent Owners shall be equally
responsible for the maintenance, repair and replacement of fences, exterior privacy walls,
railings or other components along with shared Lot line. The Association shall be
responsible for painting or staining Party Wall Fences.

(iii) Other Fences/Gates. Owners shall be responsible for maintenance, repair
and replacement of iron security fences and gates, as well as any other fences and gates
installed by Owner.

6) Party Walls.

(i) Interests of Owners. The Owners collectively, and each such Owner
individually, shall have a vested interest in the continued existence of the system of Party
Walls which are built as a part of the original construction on the Subject Property in
accordance with the plans approved by the City of Oakland. Each Party Wall or portion
thereof shall be owned by the Owner of the Lot on which such wall or portion thereof is
located, subject to the rights of the other Owners set forth herein. The Party Walls shall
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include common footings, common foundation, common insulation and that point where
the roofs join or abut neighboring roofs. In order to alert each Owner to his or her
responsibilities to Owners of adjoining houses within the same structure, and to

assure such Owners of adjoining houses of their respective rights and privileges, the
following conditions and covenants are hereby adopted and established.

(ii) General Rules. Each of the adjoining Owners shall assume the burdens and
obligations provided herein, and the Lots of such Owners shall be subject to an easement
for such portion of a Party Walll as is located thereon and shall be entitled to the rights and
benefits of the Party Wall, as set forth in this Declaration. To the extent not inconsistent
herewith, the general rules of law regarding Party Walls and liability for property damage
due to negligence or willful acts or omissions shall be applicable thereto. (See generally
Civil Code § 841).

(i) Maintenance and Decoration. Subject to the provisions of this Declaration
regarding the duty of the Association to maintain exterior surfaces of residential
improvements upon the Lots, each Owner shall maintain in a good state of repair the side
of each Party Wall facing his or her Lot and shall do nothing, without the written
approval of the adjoining Owner and the Architectural Control Committee, which May
alter, modify, damage, impair or tend to alter, damage or impair the structural integrity of
any Party Wall. Each Lot Owner May decorate and landscape the side of the Party Wall
facing his or her Lot. Except as required for authorized construction or repairs, no nails,
screws, bolts or other objects more than three (3) inches in length Shall be driven into any
Party Wall, nor Shall any structure or vegetation be erected or maintained within four
feet of any Party Wall which May impede or interfere with any necessary maintenance,
repairs or restoration of the Party Wall.

(iv) Damage to Party Wall. In the event that any Party Wall is damaged or destroyed
through the act of an adjoining Owner, or his or her tenants, occupants, guests, invitees,
agents or family members (whether or not such act is negligent or otherwise culpable), so
as to deprive the other adjoining Owner of the full use and enjoyment of such wall, then the
responsible Owner shall forthwith rebuild and repair the same in as good a condition as
formerly existed, without cost to the adjoining Owner. Subject to the provisions of this
Declaration regarding the duty of the Association, if such Party Wall is damaged or
destroyed by some cause (including ordinary wear and deterioration from lapse of time) other
than the act of one of the adjoining Owners, his or her tenants, occupants, guests, invitees,
agents or family members, each Owner whose Lot adjoins such wall shall forthwith
rebuild and repair the same as to good a condition as formerly existed, at their joint and
equal expense.

(v) Easement for Repair of Party Walls. There is specifically reserved an easement
upon each Lot adjoining a Party Wall, as the servient tenement, for the benefit of the
adjoining Lot on which portions of the Party Wall are located, as the dominant tenement,
to perform such work, during daylight hours and following notification of not less than 24
hours (except in the event of an emergency), as May be necessary or desirable in connection
with the repair or restoration of the Party Wall and the maintenance, repair or restoration of
the residential dwelling of which it is a part, and an easement for ingress and egress to
perform such work shall also be reserved.
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(vi) Alterations. No additions, alterations, repairs or restoration to any Party Walls
shall be commenced, erected or maintained until the plans and specifications showing the
nature, kind, shape, height, materials, location and approximate cost of the same shall
have been approved in writing by the Architectural Control Committee and by any Owner
having a direct interest in the Party Wall.

(vii) Right to Contribution Runs with Land. The right of any Owner to contribution
from other Owners under this section shall be appurtenant to the land of such Owner and
shall pass to the Owner's successors in title.

(viii) Arbitration. In the event of any dispute arising concerning the Party Wall
and/or Lot line, such dispute shall be resolved by binding arbitration. Inthe event the
Owners cannot otherwise agree, each party shall choose one arbitrator, and such
arbitrators shall together choose one additional neutral arbitrator, and the decision of a
majority of the arbitrators shall be final and binding upon the Owners affected by the
dispute. Such a decision may be the basis of a judgment under the laws of the State
of California pertaining to judgments obtained upon arbitration awards.

7. Easements. Except as otherwise stated in this Article, the easement area of
each Lot and all improvements in it shall be maintained continuously by the Owner of
the Lot, except for those improvements for which a public authority or utility is
responsible. The easement portions of the Common Area and all improvements in it
shall be maintained continuously by the Association, except for those improvements for
which a public authority or utility is responsible.

8. Landscaping.

(i) The Association shall maintain, replace and otherwise control the trees,
shrubs, grass and other landscaping in and around the front portions of the individual Lots.
Upon request of an Owner, the Association may delegate responsibility to that Owner for
trees (and roots) and/or other landscaping in this area of the Owner's Lot. Where there
is any delegating to an Owner, the Association may require a written agreement to be
recorded with title and binding Owner and Owner's successors.

(il) The Owner shall maintain, replace and otherwise control all landscaping
of the fenced rear yard areas. The Owner shall be responsible to keep all vegetation
on the yard side clear of the wrought iron type fencing. Further, as a condition of
painting Party Wall Fences, the Association shall require Owners to remove all
vegetation or other obstructions away from the fences.

(i) The Association may exercise control over any landscaping (in the Common
Area or on any Lot) which would interfere with any maintenance for which the Association
is responsible.

(iv) The Board may adopt guidelines, rules and procedures to address trees
(including roots and branches) and other vegetation that extend across Lot lines or
other areas of responsibility.
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9. Wood Destroying Organisms and Pests.

(i) Each Owner is responsible for the repair and maintenance of that Owner's
House and Lot as may be occasioned by the presence of wood-destroying pests or
organisms.

(i) At the discretion of the Board of Directors, the Association may assume
responsibility to coordinate and cause repair and maintenance where such work must be
performed on more than one Lot. Ifthe Association exercises the right to such
control, it may include reasonable notice of the need to temporarily vacate the
House, and/or as otherwise provided in Civil Code § 1364.

(i) The Association may cause the temporary, summary removal of any
occupant of a residence for such periods and at such times as may be necessary for
prompt, effective treatment of wood-destroying pests or organisms.

(iv) The costs of temporary relocation during the repair and maintenance of the
areas within the responsibility of the Association shall be borne by the Owner of the
separate interest affected. The cost of alleviating the pest problem and any
reconstruction shall be the responsibility of those affected. In the event the Association
advances costs for such maintenance and/or repair or enforcement of this section, it
may seek reimbursement in the same manner as collection of delinquent
assessments.

6.03 Enforcement.

A. Common Area. Ifthe need for any maintenance, repair or replacement of
any Common Area is caused through the willful or negligent act of an Owner or his
or her family, guests, invitees or lessees; then the Association may cause the work to
be performed and upon determination of responsibility may collect the cost in the
same manner as a Reimbursement Assessment pursuant to Article VII, Section 7.10.

B. Lot and House. If the Board reasonably finds a Lot or House requires
maintenance, repair or replacement of any component or condition for which the Owner
is responsible, the Board may direct the Owner to perform the work and if the Owner
fails or refuses to do so, the Association may utilize the provisions of Article XV, Section
15.07 and cause the work to be performed and collect the cost in the same manner as
a Reimbursement Assessment pursuant to Article VIi, Section 7.10. So long as the
deficient condition exists, it shall be deemed a continuing nuisance.

C. Entry for Repairs. The Board or its agents may enter upon any Lot or exterior of
any House or roof thereof when necessary in connection with any maintenance,
landscaping, construction or easement for which the Association is responsible. Such
entry shall be made with as little inconvenience to the residents as practicable, and any
damage caused thereby shall be repaired by the Association. Whenever possible, at least
24-hours notice will be given to the resident. If the Owner or resident is responsible for
creating emergency circumstances, and access is not provided by a resident, the Owner
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shall reimburse the Association for locksmith fees or other costs to access and/or secure

the premises.
ARTICLE Vil
COVENANTS FOR ASSESSMENTS

7.01 Covenant to Pay Assessments; Lien. Every Owner of any Lot by acceptance of
a deed, whether or not it shall be so expressed in such deed, covenants and agrees to
pay to the Association such regular assessments or charges, and special assessments or
charges, as may be levied by the Association pursuant to the provisions of the Governing
Documents. The amount of any such regular, special, reimbursement or repair
assessment plus any other charges, such as interest, late charges, collection costs and
costs (including attorneys’ fees), shall be and become a lien upon the Lot, according to
the Governing Documents and current law. The lien may be enforced by sale of the Lot
by the Association, its attorney or other person authorized by the Association to make the
sale, after failure of the Owner to pay such an assessment in accordance with its terms.
Such sale to be conducted in accordance with the provisions of current law, applicable to
the exercise of powers of sale in mortgages and deeds of trust or in any other manner
permitted by law. The Association shall have power to purchase the Lot at a foreclosure
sale and to hold, lease, mortgage and convey the same.

7.02 Personal Obligation.

A. Personal Obligation. Each assessment or installment thereof, together with
any late charge, interest, collection costs and reasonable attorneys’ fees, shall be the
personal obligation of each person or entity, other than any mortgagee, who held an
ownership interest in the Lot at the time such assessment or installment thereof became
due. If more than one person or entity held an ownership interest in the Lot at such time,
the personal obligation to pay such assessment or installment shall be both joint and
several. No Owner may exempt himself from payment of assessments, or installments,
by waiver of the use or non-use of recreational facilities on the Common Area or of any
other portion of the Common Area or by abandonment or leasing of his or her Lot.

B. Termination and Commencement of Obligations. Upon a change of ownership,
the obligation to pay assessments shall be paid pro-rata by each individual/entity according

to the dates of ownership.

7.03 Use of Assessments. Regular or annual assessments paid shall be used to pay
for operation, maintenance, preservation, enhancement, repair and improvement of the
Common Area and the portions of Lots or Houses for which the Association bears the
responsibility of maintenance, repair, or replacement, other purposes reasonably related
to the foregoing, and to promote the recreation, health, safety and welfare of the Owners.
In addition, such assessments shall be used to pay the cost of administration of the affairs
of the Association, including payment of applicable taxes, and for the preservation of the
Association’s existence, to the extent properly allocable to the performance and exercise
of the Association’s duties and powers under the Governing Documents.

7.04 Reserve Funds. The Association shall establish and maintain reserves in
accordance with standard accounting practices and procedures for replacements and
maintenance of Common Area and the portions of Lots or Houses for which the
Association bears the responsibility of maintenance, repair, or replacement. Each budget
adopted by the Association shall provide for reserve funds. Funds deposited in reserve
for a particular purpose shall be held for that purpose and shall not be expended for any
other purpose without the affirmative vote or written consent of all Members, except that if
the Association determines that funds held in reserve for a particular purpose exceed an
amount reasonably required for that purpose, then, without the vote or written consent of
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Members, the excess may be allocated to any other reserve fund established by the
budget of the Association. The Association shall abide by current law when establishing
and maintaining its reserves.

A. At least once every three years, the Board shall cause to be conducted a
competent and diligent visual inspection of the accessible areas of the major components
which the Association is obligated to repair, replace, restore, or maintain, to help
determine the reserve account requirements of the Association. The Board shall review
this study, or cause it to be reviewed, annually and shall consider and implement
necessary adjustments to the Board's analysis of the reserve account requirements as a
result of that review.

B. This study shall comply with the minimum standards as established by current law.

C. An annual summary of the Association's reserves and required disclosures shall
be distributed pursuant to current law.

7.05 Division of Assessments. All assessments shall be levied equally among all of

the Lots, except for assessments levied against a Member for the cost of bringing his/her

lIf)Ot ilnto compliance with the Governing Documents or except as otherwise stated in this
eclaration.

7.06 Assessment Level Increases. The Board may not impose a regular assessment
that is more than 20% greater than the regular assessment for the Association's preceding
fiscal year or impose special assessments which in aggregate exceed 5% of the budgeted
gross expenses of the Association for that fiscal year without the approval of the Owners,
constituting a quorum, casting a majority of the. votes at a meeting, election or balloting of the
Association. A prerequisite to Board discretion to increase regular assessments up to 20% is
compliance with current law. For purposes of this Section, quorum means more than 50% of
the Owners (88) of the Association. This Section does not limit assessment increases
necessary for emergency situations or as otherwise expressly permitted by law. As used in
the preceding sentence, the term “emergency situations” includes, but is not limited to, a
need to fund the costs of repairs or reconstruction resulting from a Disaster. Unless voted
upon and approved by the Owners, the Association shall provide notice by first-class mail to
Owners of any increase in the regular or special assessments of the Association not less
than 30 nor more than 60 days prior to the increased assessment becoming due.

7.07 Regular Assessments. Regular annual assessments shall be payable in equal
monthly installments on the first day of each month or at such other time as the
Association may fix. The Association shall fix the amount and due date of the annual
assessment on a yearly basis at least thirty (30) days in advance of each assessment
year. The regular annual assessment may be increased by an amount not in excess of
twenty percent (20%) of the regular annual assessment for the preceding assessment
year without the vote or written consent of a majority of the votes of the Members. Written
notice of the regular annual assessment shall be sent to every Owner pursuant to law. If
the Association fails to so fix the regular annual assessment, the assessment applicable
for the previous assessment year shall remain in effect until the Association shall fix a new
regular annual assessment.

7.08 Special Assessments.

A. Non-Emergency. In addition to the regular annual assessments, upon the vote
or written consent of a majority of the Members, the Association may levy, in any
assessment year, a special assessment against all Owners for the purpose of defraying in
whole or in part the cost of any construction or for any reserve contribution, for the
reconstruction, repair or replacement of capital improvements and related fixtures and
personal Property on or comprising a part of the Common Area or on or part of the
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portions of Lots or Houses for which the Association bears the responsibility of
maintenance, repair, or replacement, provided, however, no such vote or written consent
shall be required for special assessments which in the aggregate do not exceed five
percent (5%) of the budgeted gross expenses of the Association for that assessment year.

B. Emergency. In the event of an emergency, an emergency special assessment
may be levied, notwithstanding any other limitation, by the Board of Directors to address
the emergency situation as defined by current law or if no law exists to define an
emergency, the following shall apply:

1) An extraordinary expense required by an order of court;

2) An extraordinary expense necessary to repair or maintain the common
interest development or any part of it for which the Association is responsible where a
threat to personal safety on the property is discovered; and

3) An extraordinary expense necessary to repair or maintain the common
interest development or any part of it for which the Association is responsible that could
not have been reasonably foreseen by the Board in preparing and distributing the annual
budget report. However, prior to the imposition or collection of an assessment under this
subdivision, the Board shall pass a resolution containing written findings as to the
necessity of the extraordinary expense involved and why the expense was not or could
not have been reasonably foreseen in the budgeting process, and the resolution shall be
distributed to the members with the notice of assessment.

C. Disaster Recovery. For purposes of the immediately preceding subsection B,
the term “emergency” includes, but is not limited to, a need to fund the costs of repairs or
reconstruction resulting from a Disaster.

7.09 Returned Checks. A Member who writes a check or transfers funds electronically to
the Association which are returned for any reason shall pay a reasonable charge set by the
Association for processing such check or charge.

7.10 Assessment as Remedy. After notice and opportunity for hearing, the Board of
Directors, without the vote or written consent of Members, may levy a reimbursement or
repair assessment against a Member:

A. As a remedy to reimburse the Association for costs (including attorneys’ fees)
incurred in bringing the Member into compliance with the provisions of the Governing
Documents or to reimburse the Association for any loss, damage or expense suffered by
the Association as a result of misconduct or other action by any Member, inciuding
guests, invitees, and tenants which violates any provision of law or the Governing
Documents; or

B. As a fine for infraction of the Governing Documents. Any fine levied against an
Owner or a Lot under any provision of the Governing Documents shall constitute a lien
against the subject Lot or Owner’s Lot, having priority and enforceable in the same
manner as an assessment lien.

7.11 Revised Assessments. If at any time during the course of any year the
Association shall deem the amount of the regular annual assessment to be inadequate or
over adequate by reason of a revision of its estimate of either expenses or income, or
otherwise, the Association shall have the right, at a regular or special meeting, to revise
the regular annual assessment for the balance of the assessment year. Any such revised
assessment shall become effective on the first day of the next month following the date of
adoption.
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7.12 Delinquent Assessments. Any assessment not paid within fifteen (15) days after
the due date or period as established in the Governing Documents shall be delinquent.

There shall accrue with each delinquent assessment a late charge or such other
reasonable amount as may be provided in the Governing Documents, to cover
administrative expenses, and delinquent assessments shall bear interest thirty (30) days
after the due date and shall accrue until paid at twelve percent (12%) per annum. The
collection of delinquent assessments shall comply with current law. The Association may
bring legal action against the Owner personally obligated to pay a delinquent assessment
and/or foreclose the delinquent assessment lien against his or her Lot. In any action to
enforce payment of an assessment, the Association shall be entitled to recover interest,
late charges, collection costs, costs and reasonable attorneys’ fees. While the debt
remains delinquent and unpaid, the Association, after notice and hearing, may suspend a
Member's right to use the recreational facilities and the right to vote.

7.13 Consequences of Non-Payment. All actions taken by the Board must comply
with current law. Failure to pay delinquent assessments may result in a lien recorded
against an Owner's property, which can contain language allowing for the lien to
encompass future amounts due. Foreclosure is another option, which can be either
judicial or nonjudicial foreclosure.

7.14 Transfer of Lot by Sale or Foreclosure. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale of any Lot pursuant to mortgage
foreclosure of a first mortgage shall extinguish the lien of such assessments (including
attorney's fees, late charges, or interest levied in connection therewith) as to payments
which became due prior to such sale or transfer, except for assessment liens recorded
prior to the mortgage. No sale or transfer shall relieve such Lot from liability for any
assessment thereafter becoming due or from the lien thereof.

A. Where the mortgagee of a first mortgage of record or other purchaser of a Lot
obtains title to the same as a result of foreclosure of any such first mortgage, such acquirer
of title, his or her successor and assigns, shall not be liable for the assessment by the
Association chargeable to such Lot which became due prior to the acquisition of title to
such Lot by such acquirer, except for assessment liens recorded prior to the mortgage. No
amendment to the preceding sentence may be made without the consent of the owners of
Lots to which at least sixty-seven percent (67%) of the votes in the Association are
allocated, and the consent of the first mortgage holders holding first mortgages on Lots
comprising fifty-one percent (51%) of the Lots subject to first mortgages. Such unpaid
share of common expenses or assessments shall be deemed to be common expenses
collectible from all of the Lot owners including such acquirer, his or her successors or
assigns.

B. In any transfer of a Lot, a grantor shall remain liable to the Association for all
unpaid assessments against the Lot up to the date of the transfer. The grantee shall be
entitled to a statement from the Association dated as of the date of the transfer, setting
forth the amount of the unpaid assessment against the grantor due the Association, and
the Lot so transferred shall not be subject to a lien for the unpaid assessment in excess of
the amount set forth in the statement, provided, however, the grantee shall be liable for
any such assessments that become due after the date of the transfer.

7.15 Assessment Lien Priority. The lien of any assessment under this Declaration
shall be superior to all other liens except (i) all taxes, bonds, assessments and other
levies which by law would be superior thereto, and (i) to the extent specified in the
immediately preceding Section 7.14, the lien or charge of any first Mortgage of record
made in good faith and for value.
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ARTICLE VilI
USE RESTRICTIONS

8.01 Antennas and Other Additions to the Common Area. Except as may be
permitted by the Governing Documents and current law, no Owner shall construct, install,
erect or maintain any telecommunications, television or radio pole or antenna, flag pole,
clothesline, canopy, awning, wiring, insulation, air conditioning equipment, fence,
ornamental screen, screen door, sunshade, wall, plant or other improvements, fixtures,
structures, machinery or equipment in or on the Common Area without the prior written
consent of the Association. ‘Any such construction or installation shall comply with
reasonable rules established by the Association, and with the understanding and
acknowledgment that the Association incurs no liability for damage (including interruption
of services) caused by building or other maintenance for which the Association has
responsibility.

8.02 Common Area or All of Property. All use of the Property is subject to the
Governing Documents, including use by the Owners and their tenants, guests, and
invitees. Each Owner is responsible and liable for any use of any part of the Property
made by such Owner or by his or her tenants, guests or invitees.

A. Nothing shall be done or kept anywhere on the Property which will increase the
premium under any insurance policy maintained or paid for by the Association without the
prior written consent of the Board. No Owner shall permit anything to be done or kept
anywhere on the Property which will result in any decrease in coverage under or
cancellation of any insurance policy maintained or paid for by the Association, or which
would be in violation of any law.

B. There shall be no obstruction of the Common Area. Nothing shall be stored in
the Common Area without the prior written consent of the Board, in accordance with
guidelines adopted by the Board. Except for reasonable amounts kept for normal
household use, no gasoline, kerosene, cleaning solvents or other flammable liquids shall
be stored in the Common Area or in any Lot.

C. Nothing shali be done to or in the Common Area which has an adverse effect
on its enjoyment, use, value, condition or appearance. Owners shall be liable for their
own acts, as well as jointly for those of family members, tenants, guests and invitees. Any
damage or destruction to the Common Area may be cause for a Reimbursement
Assessment against the tenant, lessee, Owner and his or her Lot.

D. Nothing shall be altered or constructed in or removed from the Common Area,
except upon the written consent of the Board. Owners are prohibited from painting any
part of the Common Area.

E. The Association may require deposits and/or user fees for the private use of the
Common Area, such as Association recreational facilities or clubhouse.

8.03 Lots.

A. Residential Use. All Lots shall be used as residences and for no other purpose,
and (except for uses permitted by law), no Owner shall use or cause or permit the
Common Area or his or her Lot to be used for any business, commercial, manufacturing
use or purpose, or for any other nonresidential use or purpose, except as stated in
Section 8.04.B, immediately below.
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B. Business/Work Use. Owners or tenants may use a small area in the residence
for office purposes, provided that the primary use of the Lot is as a residence, and
provided no advertising or sign is used in any manner in connection with the office, and no
customers, clients, or other non-residents enter the Lot on any regular basis. There shall
be no external evidence of a Lot's business. In no event shall a business be conducted
which will (a) have a measurable negative impact on neighbors, (b) increase vehicle or
foot traffic within SEQUOYAH HEIGHTS or to the Lot, (c) cause any damage to the
Common Area, or (d) adversely affect or increase the cost of Association insurance. The
Association shall have the authority to adopt Rules regarding the use of Lots as offices in
order to maintain the residential character of the development.

C. Governmental Compliance. Each Member shall comply with the requirements
of governmental authorities, federal, state and local, and all laws, ordinances, rules and
regulations applicable to his or her Lot.

8.04 Garbage and Refuse Disposal. All rubbish, trash and garbage shall be regularly
removed from the Property, and shall not be allowed to accumulate. Trash, garbage and
other waste shall be kept in sanitary containers. All equipment for the storage or disposal
of such materials shall be kept in a clean and sanitary condition. All equipment, garbage
cans, woodpiles or storage piles shall be kept screened and concealed from view of any
other Lot, street, or Common Area. Garbage/trash/recycling containers shall be removed
from the Common Area on the same day as their contents are picked up. No rubbish,
trash or garbage shall be left in the Common Area.

8.05 Garages. Garages shall only be used for parking of vehicles and other storage
which will not interfere with parking of vehicles

8.06 Hazardous Materials. If the Association learns of the presence of any material or
substance in the Common Area or any Lot which is deemed by any governmental agency
to be potentially hazardous, the Board may, at its discretion, make written findings as to
the circumstances and the need to take certain action and establish and implement
appropriate policy and actions as are in the best interest of the Association.

8.07 Landscaping. Except as shown on the final planned unit development as
approved by the City of Oakland or any city approved modification thereof;

A. No tree, shrubbery or other obstruction of any kind shall be planted, erected or
maintained on any Lot in such a manner as to unreasonably obstruct or interfere with the
view from the residence on any other Lot. The question of unreasonableness shall be
determined by the Board. Such determination shall be final and shall be binding upon
every lot Owner. The Board shall have the power to adopt policies regulating landscaping
which may obstruct views. The Board shall also be empowered to force the cutting,
pruning or trimming of trees and shrubs in order to preserve the views from other Lots in
the Subject Property.

B. No fence, wall or hedge higher than six (6) feet shall be erected or maintained
on any lot.

8.08 Liability of Owners for Damage to Common Area. The Owner of each Lot shall
be liable to the Association for all damages to the Common Area caused by the Owner or
any tenants, guests or invitees of his or her Lot. Liability shall be established only after
notice and a hearing.
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8.09 Nuisance or Unlawful Activity. No unlawful or illegal activity, noises, uses,
modifications, alterations and/or improvements shall take place on any Lot or in any other
part of the Property. Nothing shall be done within the Property that is noxious, or
offensive, an annoyance, inconvenience, embarrassment, disturbance, or an obvious
attempt to circumvent the Governing Documents, or that interferes with the quiet
enjoyment of occupants of Lots. No walkways, inside or outside parking areas or streets
shall be obstructed in any manner which would interfere with their use for ingress and
egress for normal use or in the event of fire, earthquake or other emergency.

8.10 Overloadin19. No machinery, apparatus, appliance or equipment shall be located
within any Lot or the Common Area which in any manner structurally overloads the
Common Area or another Lot, or in any manner vibrates, shakes or otherwise damages a
Lot or the Common Area.

8.11 Parking. All vehicles shall be parked in designated parking areas or garages only.
No boat, trailer, recreational vehicle (camper, motor home, trailer, boat trailer, mobile
home or similar vehicle), dump truck, flatbed, oil or gas truck, or large commercial vehicle
shall be parked or left on any part of the Property.

A. No boat, truck, trailer, camper, recreational vehicle or tent shall be used as a
living or dwelling area within the Property. No repairs to or maintenance of any
automobile or other vehicle shall be made or performed on any driveway or parking space
within the Property, except in the case of emergency and except as may be permitted by
the Governing Documents.

B. No vehicle storage is allowed. The Association has the authority to tag and/or
have vehicles parked continuously for a period of seven (7) days or longer towed at the
Owner's expense. Residents should notify the management company if extended
absence is anticipated.

C. There shall be no repairs or restorations of any motor vehicle, boat, trailer or
other vehicle upon any portion of the Property. Emergency repairs may be performed, but
only to the extent necessary to enable movement to a proper repair facility.

D. No vehicle which emits extraordinary levels of exhaust pollution or noise, as
determined by the Board, shall be operated within the Property.

E. Vehicles must display a current registration and be operable. No dilapidated or
abandoned vehicles shall be allowed on the Property.

F. Vehicles displaying "For Sale" signs may not be parked on the Property.

G. Parallel parking is not allowed on 24 foot wide streets (Turtle Creek, Chimney
Rock, and Heritage) and the cul de sac areas of Turtle Creek, Graeagle, Mission Hills,
and Chimney Rock). On all other streets, parallel parking is to be along curbed areas
only.

H. Designated marked guest parking in the Common Areas are to remain open for
use by guests only and are not to be used by Owners or other residents, either
permanently or temporarily, for the parking of their authorized vehicles or the storage of
boats, trailers, or similar items of personal property. A person shall not be considered a
"guest" if he or she is a regular overnight visitor of a resident.

I. The Association shall have the authority to tow, at the owner's expense, any
vehicle parked or stored in violation of the Governing Documents or which violates any
police or fire safety ordinance, city or state vehicle, and/or parking ordinances. The Board
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shall have the authority to promulgate further reasonable rules and restrictions of uniform
application regarding parking and vehicles in the Common Area as may be deemed
prudent and appropriate. Any violation of this Section shall be deemed a violation of the
Declaration.

J. Residents shall operate their motor vehicles on the property in a manner so as
not to disturb the quiet enjoyment of the other residents.

8.12 Pets. No animals shall be raised, bred or kept on any Lot or elsewhere within the
Property, except that no more than two (2) domestic animals (dogs, cats, or one of each)
may be kept as household pets within any Lot. An Owner may also maintain a reasonable
number of small caged animals, birds or fish. In no event shall animals be kept, bred or
raised for commercial purposes and no animal shall be allowed if such animal constitutes
an unreasonable annoyance, inconvenience or nuisance to any other Owner. Dogs are to
be kept on a leash at ali times when on or in the Common Area. Any unleashed pet found
within the Common Area may be removed to a pound or animal shelter at the animal
owner's expense. Owners of pets shall clean up after them. No exotic pets are allowed,
such as snakes, lizards, wild animals or animals that are not regular household pets.

A. If the Association receives any complaint that an animal constitutes an
annoyance, inconvenience or nuisance, the Association shall afford the Owner of such
animal, notice and opportunity for hearing, and if the Association finds that such animal
constitutes an annoyance, inconvenience or nuisance, the Association may require that
such animal be removed from the Property.

B. The Association may adopt rules and regulations concerning animals which are
more restrictive than the provisions of this Restated Declaration, including rules requiring
that all animals be confined or kept on a leash when outdoors and that animals be
restricted to designated areas within the Common Area. The Association may adopt a rule
prohibiting certain pets, except that such rule shall not apply to animals being kept on the
Property at the time such rule is adopted. In any event, the Association at any time may
require éhat any animal found to be an annoyance, inconvenience or nuisance be
removed.

C. All pets rules and regulations and their application shall comply with current law.

8.13 Roof. No person shall walk on any roof without the prior written consent of the Board
or the Association's property manager.

8.14 Shopping Carts. No shopping carts shall be allowed on the Common Area.

8.15 Signs. No sign or billboard of any kind (including but not limited to commercial or
political signs) shall be displayed to the public view on or from any Lot, except for:

A. Signs approved by the Association;
B. Such signs as may be required for legal proceedings or notices;

C. Signs advertising Lots "for sale" or "for rent" which signs shall be of customary
and reasonable dimensions and of a professional type and dignified appearance; and

D. Noncommercial signs, posters, flags or banners otherwise permitted by Cal.
Civil Code § 4710 or any successor statute, except under no circumstances may a
noncommercial sign or poster exceed 9 square feet in size or a noncommercial flag or
banner exceed 15 square feet in size.
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8.16 Storage. There shall be no storage of any items, including, but not limited to,
garbage or trash, tools, and bicycle parts, in or upon a Lot, except in an enclosed area not
visible to the public. Exceptions to this are: bicycles and ordinary patio furniture.

8.17 Towing. The Association may cause any vehicle parked on Common Area in
violation of the Governing Documents to be towed.

8.18 Trees. Owners may not remove, without the written consent of the Association,
any tree, plant, or other landscaping in any part of the Property for which the Association
has landscaping rights or responsibility. Trees may be removed by the Association from
such parts of the Property at any time, except as prohibited by law. There are no
guaranteed views or shade, except as otherwise set forth in this Declaration.

8.19 Compliance by Tenants, Guests, and Invitees. Each Owner shall be responsible for
compliance with the provisions of this Article by that Owner’s tenants, guests, and invitees.

ARTICLE IX
SALE OR LEASE OF HOUSE

9.01 Rent or Lease of Houses. It is the intent of this Section to protect, enhance and
maintain the single family residential atmosphere which exists within the Property and to
avoid occupancy of residences for short periods of time or by an unreasonable number of
individuals. Accordingly, an Owner shall be entitled to rent or lease his or her House if:

A. There is a written rental or lease agreement specifying that (i) the tenant shall
be subject to all provisions of the Governing Documents, (ii) a failure to comply with any
provision of the Governing Documents shall constitute a default under the agreement, and
(iii) all tenants are subject to disciplinary action or other actions by the Association to
enforce the Governing Documents;

B. The period of the rental or lease is not less than ninety (90) days;

C. The Owner provides any tenant or lessee with a current copy of all the
Governing Documents and shall at all times be responsible for compliance by the tenant
or lessee with the Governing Documents during the tenant's or lessee's occupancy and
use of the Lot.

9.02 Obligations of Owners. Owners of Lots shall be subject to the following:

A. Owner's Duty to Notify Association of Tenant and Contract Purchasers. Each
Owner shall notify the Secretary of the Association or the Association's manager, of the
names of any contract purchaser or tenant of the Owner's House and Lot.

B. Contract Purchasers. A contract seller of a Lot must delegate his or her voting
rights as a Member of the Association and his or her right to use or enjoy the Common
Area to any contract purchaser in possession of the property. Notwithstanding the
foregoing, the contract seller shall remain liable for any default in the payment of
assessments by the contract purchaser until title to the property sold has been transferred
to the purchaser.

C. Notification Regarding Governing Documents. The Owner shall, as soon as
practicable before transfer of title to a Lot, provide the following to the prospective purchaser:
(i) a copy of the Governing Documents, and (ii) all documents required by current law.

9.03 Pest Control/Contractor Records. No pest control or other contractor shall be
permitted to conduct destructive testing of any kind or nature on any area the Association
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is required to maintain, repair or replace without the prior written approval of the Board.
Owners in possession of pest control or contractor reports who request maintenance or
repairs to be performed by the Association to any area specified in such report shall
submit to the Association copies of any such report, bid and/or estimate. The Board shall
have discretion to respond in an appropriate fashion.

9.04 Notice of Acquisition. A purchaser or other person or entity acquiring an
ownership interest to a House shall notify the Association's manager not more than ten
(10) days after the date of acquisition and provide (i) the name(s) of all persons or entities
with an ownership interest as listed on the recorded title transfer documents, (ii) a mailing
address for the Owner(s), (iii) day and evening telephone number and (iv) the effective
date of acquisition of each ownership interest.

9.05 Termination and Commencement of Obligations. If an annual assessment has
been levied or a special assessment is payable in installments, when ownership changes
occur:

A. The transferor-Owner shall be liable for the pro rata share of ali annual and
other assessments which were payable up to the time of transfer, and

B. The receiving-Owner shall be responsible for the pro rata share of payments
payable after acquisition of the ownership interest.

ARTICLE X
ARCHITECTURAL CONTROL

10.01 Architectural Approval. Except as otherwise stated in this Article, no fence, wall,
obstruction, pool, spa, outside or exterior wiring, screen, patio, patio cover, tent, awning,
carport, carport cover, improvement or structure of any kind shall be commenced,
installed, erected, painted, repainted or maintained upon the Property, nor shall any
alteration or improvement of any kind be made until the same has been approved in
writing by the Board, or by an Architectural Control Committee appointed by the Board.

A. Plans and specifications showing the nature, kind, shape, color, size, materials
and location of such improvements, alterations, etc., shall be submitted to the Board or
the Architectural Control Committee for approval as to the quality of workmanship and
design and harmony of external design with existing structures, and as to location.

B. No alterations shall be made which impair the integrity of structural, fire or
acoustical components of the building. The Owner must comply with all laws and
ordinances regarding alterations and remodeling. If a building permit is required for any
interior work, the Owner is required to provide a copy to the Association.

C. There shall be no significant and/or structural modifications of the Common
Area or the individual Lot without the prior written approval of the Association. In addition,
a copy of professionally drawn plans may be required to be submitted to the Association
before approval of changes is given. The Board may exercise control directly or utilize an
Architectural Control Committee to accomplish this regulation.

D. No permission or approval shall be required to paint the interior of a Lot.

10.02 Architectural Control Committee. The Architectural Control Committee, if any,
shall consist of Members appointed by the Board, which can include Board Members. A
majority of the Architectural Control Committee may designate a representative to act for it.
If no committee is appointed, the Board shall assume this function. If a decision on an
application has been rendered by the Architectural Control Committee, there shall be a right
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of appeal to the Board. The determination of the Board shall be final. Members of the
Architectural Control Committee shall not receive any compensation for services rendered.
All Architectural Control Committee Members shall be entitled to reimbursement for
reasonable expenses incurred by them in connection with the performance of any
Architectural Control Committee functions.

10.03 Architectural Standards. The Association, from time to time and in its sole
discretion, may adopt (or ratify Architectural Control Committee recommendations
regarding) architectural rules, regulations and guidelines ("Architectural Standards").
Before being adopted, Members shall be notified of the proposed changes. The
Architectural Standards shall interpret and implement the provisions of this Declaration by
setting forth the standards and procedures for architectural review and guidelines for
architectural design, color schemes, exterior finishes and materials and similar features
which may be used in the project; provided, however, that the Architectural Standards
shall not be in derogation of the minimum standards established by this Declaration. The
Architectural Standards may include other personal property additions which are visible
from any other Lot or public area.

10.04 Architectural Alterations.

A. Permitted Alterations. Interior remodeling of Houses and combining contiguous
houses for use as a single residence shall be permitted, provided that the alterations do
not impair the structural integrity of the house and that the Owner complies with all laws
and ordinances regarding alterations and remodeling.

B. Approval Required. No other alterations by Owners shall be permitted except
as authorized by the Association pursuant to the Architectural Standards or separate
application.

C. Application Process. Any Owner who wants to perform any alteration or
addition for which approval is required shall notify the Association in writing of the nature
of the proposed work and shall furnish such information as may be required by the
Architectural Standards or reasonably requested by the Association.

D. Basis for Approval of Improvements. The Association may approve the
proposal only if it finds that (i) the plans and specifications conform to the Architectural
Standards in effect at the time the proposal was submitted and (ii) the proposed alteration
or addition will be consistent with the standards of the Subject Property and the provisions
of this Declaration as to quality of workmanship and materials, and harmony of external
design and existing structures. Reasonable requirements such as obtaining permits, use
of licensed design professionals, and/or use of licensed contractors may be imposed by
the Association. Additionally, the Association may require approval by, or the non-
opposition of, neighbors. As a condition of approval, the Association may require an
agreement to be recorded with title, binding the current and future Owners as to
responsibility for maintenance, repair and replacement of the alteration or addition.

E. Waiver. Approval of any plans, drawings or specifications for any work
proposed, or for any other matter requiring approval shall not be deemed to constitute a
waiver of any right to deny approval of any similar plan, drawing, specification or matter
subsequently submitted for approval. .

F. Proceeding With Work. Upon approval of the Association, the Owner shall
diligently proceed with the commencement and completion of all work so approved. Work
must be commenced within six (6) months from the date of approval. [f the Owner fails to
comply with the provisions of this Section, the approval given shall be deemed revoked
unless the Association extends the time for commencement. Any request for an
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extension shall be in writing. No extension shall be granted unless the Association finds
that there has been no change in the circumstances under which the original approval
was granted.

G. Failure to Complete Work. Completion of the work approved must occur in
the twelve (12) month period following the approval of the work unless the Association
determines that completion is impossible or would result in great hardship to the Owner
due to strikes, fires, national emergencies, natural calamities or other supervening forces
beyond the control of the Owner or his or her agents.

H. Determination of Compliance. Any work performed, whether or not the Owner
obtained proper approvals, may be inspected and a determination of compliance may be
made as follows:

1) Upon the completion of any work performed by an Owner for which approval
was required, the Owner shall give written notice of completion to the Association. If the
Owner fails to give the notice of completion of work performed for which approval was
required, the Association may proceed upon its own motion.

2) Within sixty (60) days after receipt of the notice of completion or after the
Association determines to proceed on its own motion, the Association may inspect the
work performed and determine whether it was performed in substantial compliance with
the approval granted. If the Association finds that the work was not performed in
substantial compliance with the approval granted or if the Association finds that the
approval required was not obtained, the Association shall notify that Owner in writing of
the non-compliance. The notice shall specify the particulars of non-compliance and shall
require the Owner to remedy the non-compliance.

|. Estoppel Cettificate. Within forty-five (45) days after written demand is
delivered to the Association by any Owner, and upon payment to the Association of a
reasonable fee (as fixed from to time to time by the Association), the Association shall
record an estoppel certificate certifying that as of the date thereof, either (a) the work
completed complies with this Declaration or (b) the work completed does not comply. In
the latter situation, the certificate shall also identify the particulars of the non-compliance.
Any successor in interest of the Owner shall be entitied to rely on the certificate with
respect to the matters set forth. The certificate shall also be conclusive as between the
Association and all Owners and such persons deriving any interest through any of them.

10.05 Architectural Enforcement.

A. Notice and Opportunity for Hearing. If the Association has determined that an
Owner has not constructed an improvement consistent with the specifications of the
approval granted or has failed to obtain approval, and if the Owner fails to remedy such
non-compliance in accordance with the provisions of the notice of non-compliance, then
after the expiration of thirty (30) days from the date of such notification, the Association
shall offer an opportunity for hearing to consider the Owner's continuing non-compliance
and place the affirmative burden on the Owner to request a hearing upon such reasonable
terms as the Association may impose.

B. Determination. At the hearing or when the matter is otherwise addressed by
the Association, if the Association finds that there is no valid reason for the continuing
non-compliance, the violation shall be deemed a continuing nuisance. The Association
shall then require the Owner to remedy or remove the same within a period of not more
than forty-five (45) days from the date of the Association's determination.

C. Assaciation Options for Continuing Nuisance. |f the Owner does not comply
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with the Association’s ruling within such period or within any extension of such period as
the Association, in its discretion, may grant, the Association may (i) remove the non-
complying improvement, (ii) remedy the non-compliance, (iii) record a Notice of
Architectural Violation against the property which shall also be conclusive as to all Owners
and any successors in interest. The costs of any such action(s) shall be assessed against
the Owner as a Reimbursement Assessment. These powers of enforcement shall be in
addition to the general enforcement provisions of this declaration.

10.06 Non-Waiver. Approval of any application or alteration shall not be deemed a
waiver of any right to deny approval of any similar application or alteration.

10.07 Liability. Neither the Board nor the Architectural Control Committee shall be
liable to the Association or any Owner for any damage, loss or prejudice suffered or
claimed on account of a (a) the approval or disapproval of any plans, drawings and
specifications, whether or not defective, or (b) the construction or performance of any
work, whether or not pursuant to approved plans, drawings and specifications.

10.08 Notice of Record. The Association shall have the right to record with title to a
Lot an Architectural Notice to convey to any prospective or future Owner, the status of

(i) an architectural variance, or (ii) an architectural agreement which may alter Owner and
Association responsibilities from those otherwise provided in this Restated Declaration.
The Association shall provide the Owner with a copy of any such recorded Notice.

ARTICLE XI
INSURANCE

11.01 Duty to Maintain Insurance. The Association shall have the duty and the
authority to maintain Property insurance on the Common Area in an amount not less than
the full insurable value thereof (if reasonably available) including betterments and
improvements, and liability insurance with limits in amounts reasonably adequate to
protect the Association and the Owners in the event of property damage, personal injury
or death occurring in or about the development. All endorsements shall be obtained after
consultation with an insurance expert.

A. The Board shall have the authority to settle or enforce on behalf of the
Association and on behalf of the Owners, by legal action or otherwise, any claim arising
under any insurance carried by the Association. The Association, in its discretion, shall
determine if any other insurance is necessary and to obtain such.

B. Each Owner is responsible to maintain a homeowner’s insurance policy with
loss and liability coverage generally available to owners of properties similar to those in
SEQUOYAH HEIGHTS.

C. All policies of insurance carried by the Association or the Owners shall include
a waiver of subrogation if such waiver is reasonably available, unless otherwise provided
in the Governing Documents.

11.02 Types of Insurance. The Association shall procure and maintain the following
types of insurance:

A. Fire and Hazard Insurance. Fire and hazard insurance with extended coverage
for the full replacement value of all improvements in the Common Area and of each House
located on each Lot. The Association shall also insure any Property, whether real or
personal, owned by the Association, against loss or damage, with the Association as the
owner and beneficiary for such insurance.
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B. Additional Endorsements. To the extent not included in the basic policy coverage,
the Association may procure the following additional coverage: demolition, foundations,
building code mandated upgrades, retaining walls, fences and appurtenant structures.

C. Liability Insurance. Liability insurance to protect against any liability to the
public or to any Owner or any Owner’s invitees or tenants, incident to the ownership, use,
maintenance, repair, or replacement of any portion of the Property. The limits of such
insurance shall not be less than Two Million Dollars ($2,000,000) covering all claims for
death, personal injury and property damage arising out of a single occurrence. The
liability insurance shall identify as separately protected insureds (to the extent such
protection is available, and with the limitations, exceptions, and exclusions from coverage
commonly imposed by insurers) the Association, the Members, the Board, and the
manager employed by the Association.

_D. Director and Officer Insurance. Insurance covering Directors, Officers,
committee Members and volunteers acting under the direction of the Board from errors
and omissions.

E. Fidelity Bond. A fidelity bond covering officers, Directors and employees in an
amount to be determined by the Board.

F. Other Insurance. Worker's compensation insurance shall at all times be
carried to the extent necessary to comply with applicable laws, and any other insurance
deemed necessary to comply with applicable laws and/or deemed necessary by the
Board.

11.03 Provisions and Limitations. Terms of insurance coverage do not always
coincide with defined areas of Owner and Association ownership, or responsibilities to
maintain, repair or replace. Notice is hereby given to any insurer issuing policies in
accordance with CC&R requirements that the Association's fire and hazard insurance
shall be construed to provide the maximum coverage possible for all improvements to the
Property. Should there be a conflict or inconsistency between the coverage provided in
the Ipo(ljicy and that required by the CC&R's, the more comprehensive of the two shall be
applied.

11.04 Coverage Not Available. If any required insurance policy or endorsement as
required above is not available, or is economically unfeasible, then the Association shall
obtain alternate insurance which provides, as nearly as possible, such coverage.

11.05 Additional Insurance by Owner. The Association is not obligated to procure
liability insurance for any individual Owner or resident. Every Owner and resident is
encouraged to insure his or her Lot and personal property against loss. Additionally,
every Owner and resident is encouraged to carry Comprehensive Personal Liability
Insurance. Insurance procured by the Association does not cover many perils and
liabilities individual Owners and residents may incur. Owners are further encouraged to
consult with their insurance professionals to maintain loss assessment coverage generally
and loss assessment coverage for earthquake damage. All insurance that is individually
carried must contain a waiver of subrogation rights by the carrier as to the Association.

11.06 Earthquake Insurance.

A. The Association shall maintain a policy of earthquake insurance with coverage
limits and deductibles appropriate in light of anticipated costs of reconstruction after a
major earthquake. The policy in effect for the policy year, 2016-2017, shall be deemed to
have met that standard at the time it commenced. The Association may depart from the
foregoing requirement only upon a vote of Members, to be initiated by the Board, and to
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be held after at least three weeks’ notice to the Members. There shall be no quorum
requirement and only a majority of those voting shall be needed to approve either the
elimination of earthquake insurance coverage or its reduction to a level that does not meet
the foregoing standard. If earthquake insurance coverage is eliminated, the Board, by a
majority of those voting, may resume coverage at any time. The Board may, at any time,
by a majority of those voting, increase earthquake insurance coverage. After a vote of
Members to eliminate earthquake insurance or reduce it below the foregoing standard, the
Board may at any time, by a majority of those voting, reinstate the foregoing standard,
after which a Member vote, in the foregoing manner, shall again be required to depart
from the standard.

B. After consultation with the Association's certified public accountant and/or
counsel, at its discretion and/or in conjunction with a vote of the Members, the Board may
establish and maintain an earthquake reserve fund to pay for repairs or reconstruction of
Common Area improvements, which fund shall be accounted for in the same manner as
other reserve accounts. Such fund may be in conjunction with or in lieu of earthquake
insurance. The fund may also be used for upgrading structural components.

C. The cost of deductible(s) and/or under insurance for an earthquake loss to
Common Area property shall be born equally by all Owners and/or paid from any
earthquake reserve fund.

11.07 Association Insurance Deductible. The Association shall pay the deductible on
fire or other losses related to the Common Area. The Owner shall pay for all losses within
insurance deductibles for damage to that Owner’s House or Lot, unless the damage is the
result of the Association’s misconduct, in which case the Association shall be responsible
for the deductible amount(s) applicable to such damage.

11.08 Claims. The Association shall make all claims against any of the insurance carried
by the Association. An Owner shall not make a claim on the Association's insurance.
Failure to adhere to this restriction shall result in a hearing before the Board to determine
the monetary penalty.

11.09 Proceeds of Insurance. The proceeds of property insurance carried by the
Association shall be used for repair, replacement or reconstruction to the extent necessary.

ARTICLE Xl
DAMAGE AND DESTRUCTION

12.01 Minor Damage and Major Damage Defined. Damage or destruction to the
Common Area where the estimated cost of repair, restoration or reconstruction does not

exceed Fifty Thousand Dollars ($50,000) is referred to in this Restated Declaration as
"minor damage.” Damage or destruction to the Common Area where the estimated cost
of repair, restoration or reconstruction exceeds Fifty Thousand Dollars ($50,000.00) is
referred to in this Restated Declaration as "major damage."

12.02 Damage to Lots. Restoration and repair of damage to any Lot and any fixtures or
personal property contained shall be made by and at the expense of the Lot Owner,
except to the extent such damage may be covered and compensated by the Association’s
insurance. Restore shall mean repairing, rebuilding or reconstruction of damage to
substantially the same condition and appearance as prior to the casualty. Restoration and
repair shall be in accordance with the original plans and specifications, modified as
required by current building code requirements.

12.03 Lot Owner's Failure to Proceed; Special Assessment. Should the Owners fail

to commence or complete reconstruction as required above, the Board of Directors of the
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Association may levy a special assessment against the Owners of the Lots upon which
the casualty has occurred equal to the difference between the actual cost of repairing or
rebuilding and the amount of any available insurance proceeds. The Board of Directors
may advance the amount of the special assessment from Association general funds or
reserves if the Board determines that the residence, as so rebuilt and restored, will furnish
adequate security for the repayment of said advances by operation of the assessment
lien. The Board of Directors, as agent for the Owners, shall contract for the repair or
reconstruction of the residences.

12.04 Minor Damage. If minor damage occurs, the Association shall promptly contract
for the repair, restoration or reconstruction of the Common Area improvements which
have been damaged or destroyed. The difference, if any, between the insurance
proceeds and the cost of such repair, restoration and reconstruction may be recovered by
one or more special assessments levied by the Association against all Owners.

12.05 Major Damage. In the event of any major damage to or destruction of any portion
of the Common Area by fire or other casualty:

A. The Association shall cause to be prepared plans and specifications for the
repair, restoration or reconstruction of the Common Area so damaged or destroyed, and
the Association shall obtain firm bids from two (2) or more licensed general contractors for
the repair, restoration or reconstruction of the Common Area;

B. The Association shall repair, restore, or reconstruct the Common Area
improvements which have been damaged or destroyed, unless at least two-thirds of the
Total Voting Power of the Association agree by vote or written consent that such repair,
restoration or reconstruction shall not take place. The Association may not, by such vote,
decide to repair, restore, or reconstruct less than all of the damaged or destroyed
Common Area if this results in the effective denial to any Owner of the use and enjoyment
of that Owner's House.

C. Unless the Common Area shall not be repaired, restored or reconstructed, the
Association shall promptly contract for and complete such repair, restoration and
reconstruction in accordance with plans and specifications approved by the Association.
The difference, if any, between the insurance proceeds and the total cost of repair,
restoration and reconstruction shall be recovered by a special assessment levied by the
Association against all Owners.

ARTICLE XII-A
DAMAGE AND DESTRUCTION TO HOUSES CAUSED BY A “DISASTER”
AND ALLOCATION OF RESULTING INSURANCE PROCEEDS

12A.01 Precedence of This Article. This Article governs the recovery of the Association
and Owners from the effects of a Disaster and, in the event of a Disaster, this Article shall
take precedence over any conflicting provisions that may exist elsewhere in this Declaration.

12A.02 Responsibility for Repair and/or Reconstruction. Whenever a House
and/or Lot has sustained damage as a result of a Disaster, it is the fundamental

responsibility and obligation of each Owner to perform all repairs and reconstruction of
that Owner's House and Lot to restore them to at least their original condition. This
responsibility and obligation of the Owner extend even to those portions of each House
and Lot which, though not Common Area, are maintained by the Association in
accordance with its obligations under this Declaration in the absence of a Disaster.
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12A.03 Association’s Authority to Repair and Reconstruct. As a result of the
impracticality of obtaining from two or more Owners of Houses in a building the degree of

cooperation and coordination necessary to repair and reconstruct after major damage to
their Houses, the Owners, in the event of a "Disaster”, delegate to the Association the
authority to arrange and control construction activities, and the Association may choose
to exercise such authority and pay the expenses from its insurance proceeds and special
assessments levied upon the damaged units.

A. Repair and Reconstruction of Owner Improvements. The above delegation
of authority does not apply to Owner upgrades, improvements, and fixtures of the type

that are generally not covered by casualty insurance available to homeowner's
associations, except to the extent that: (a) the Association believes that by taking control,
it can avoid duplication of construction costs; and (b) the Owner has deposited with the
Association funds to be held in trust, in an amount that the Association determines to be
sufficient to pay for a given upgrade, improvement, or fixture.

B. Association's Right to Refrain from Exercising Authority to Repair or Reconstruct
Certain Houses or Lots. If the Association exercises the authority to arrange and control
construction activities for repair and reconstruction after a Disaster, it may not be compelled to
repair or reconstruct a particular House or Lot in circumstances where it would be required to
raise funds from sources other than insurance proceeds or special assessments against such
Lot, thereby conferring a windfall upon the Owner or mortgagee of such Lot. Such windfall
shall be deemed to exist in the case of a mortgagee that fails or refuses to commit all proceeds
from the Association's insurance policies to repairs and reconstruction, or interferes with such
commitment. Such windfall shall also be deemed to exist in the case of a mortgagee that has
foreclosed its lien upon a Lot and become its Owner, where such mortgagee or its successor
fails or refuses to consent to be bound by all assessments imposed to fund reconstruction,
regardless of whether imposed before or after the foreclosure. This provision shall not be
construed so as to obligate a mortgagee or its successor to pay any assessment imposed prior
to the mortgagee’s foreclosure; it shall be construed only to relieve the Association from any
possible obligation to arrange and control construction with respect to a Lot as to which it has
been deprived of the assessment proceeds expected or required to conduct such activities. In
any circumstances in which the Association, pursuant to this paragraph, declines to exercise
the authority to arrange and control construction with respect to a particular Lot, it may either
(1) completely refrain from arranging and controlling such construction, while proceeding to
arrange and control construction on neighboring Lots; or (2) if the absence of the Association’s
arrangement and control of construction on such particular Lot would interfere in any way with
efficient and economical repairs and reconstruction on any neighboring Lot(s), the Association
may, at its option, arrange and control partial repairs and reconstruction on such particular Lot,
to the minimum extent it deems necessary to provide support and protection to the
construction on any neighboring Lot(s) and to obtain from the City of Oakland building permits
and certificates of occupancy for neighboring Houses that are being completely repaired or
reconstructed.

12A.04 Refusal by or Failure of Association to Exercise Authority to Repair and
Reconstruct.
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A. Refusal by Association. The Association may expressly decline to exercise
its delegated authority to control repairs and reconstruction resulting from a given
Disaster, in which case the Owners within each building affected by the Disaster shall be
required to cooperate with each other and accomplish repairs and reconstruction on their
own. The Owners would then be entitled to the same portions of the Association's
insurance proceeds that would be allocated to them if the Association were controlling
the repairs and reconstruction, itself. To the extent that the insurance proceeds are not
sufficient, the Association may, at the request of a majority of the Owners within a
building, levy special assessments upon the Owners in the building and upon their Lots.
The proceeds of any such assessments shall be held by the Association in trust, to pay
for repairs and reconstruction of the building for which the assessments were levied. The
amounts of the special assessments shall be determined according to the same formula,
set forth below, that applies when the Assaciation is controlling the repairs and
reconstruction, itself.

B. Failure of Association. In the event that either:

1) at a time six months or more after a Disaster, Owners of a majority of
Houses in a building have asked in writing that the Owners of the building assume control
over repairs and reconstruction necessitated by the Disaster, and, at the time the
Association receives notice of such written request, it has not yet expressly exercised its
authority to assume control over such repairs and reconstruction; or

2) the Association has failed, one year after a Disaster, to make progress that
is reasonable under existing conditions towards repair and reconstruction of a given
building, and Owners of a majority of Houses in that building have elected in writing to
revoke the delegation of authority to the Association to control repairs and reconstruction;

then, the Owners of Houses within such building shall, in place of the Association, assume
control over repairs and reconstruction necessitated by the Disaster, and shall be required
to cooperate with each other and accomplish repairs and reconstruction on their own,
under all of the same terms applicable when the Association expressly declines to exercise
its delegated authority, as set forth in paragraph A, immediately above.

12A.05 Allocation of Insurance Proceeds and Special Assessments. In the event
of a Disaster, allocation of insurance proceeds, if any, and the determination of special
assessments against individual Owners and Lots to cover deductibles and uninsured and
under-insured damage shall be made in accordance with this Section. It is the intent of
these provisions to equalize, to the extent practically and legally possible, the special
assessments levied against the Houses within a given building to raise funds for the
repair and reconstruction of such Houses.

A. Allocation of Insurance Proceeds. The following rules govern the allocation of
proceeds received under insurance policies held by the Association to cover casualty
losses to Houses. In the event that a Disaster results in recoveries under two or more
types of casualty insurance (e.g. earthquake and fire policies) held by the Association, then
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the rules shall be applied separately to the proceeds received from each type of policy. For
each type of policy, the intent is, to the maximum extent possible, to equalize the amount of
each House's damage (of the type insured) that is not being paid for by the Association's
insurance. An illustration of a sample application of these rules is attached hereto as
Exhibit “A”. The rules for allocation of casualty insurance proceeds of a given type, for a
given building, received as a result of a Disaster, are as follows:

1) First, the Association's insurance proceeds for the building are to be
applied to that House in the building which has suffered the most expensive damage
(determined by cost of repair and/or reconstruction), until that damage is paid down to
a level that is equal to the damage to the House which has suffered the second most
expensive damage in the building. Then, the Association's insurance proceeds are to
be applied equally to the two most damaged units, until the damage to each has been
paid down to a level that is equal to the damage to the House which has suffered the
third most expensive damage in the building. Then, the Association's insurance
proceeds are to be applied equally to the three most damaged units, until the damage
to each has been paid down to a level that is equal to the damage to the House which
has suffered the fourth most expensive damage in the building. This process is to be
continued as far as possible until the Association's insurance proceeds are exhausted.

2) In the event that two or more Houses are equally damaged (as may
occur when identical units need to be completely reconstructed), then, at the
appropriate step in the allocation process described in the immediately preceding
paragraph, the step shall be applied equally and simultaneously to all equally damaged
Houses (and then the words "second”, "third", etc. shall be understood to mean "third",
"fourth”, etc., or whatever is appropriate in light of the number of tied Houses and the
step in the formula in which the tie occurs; and the numbers "two", "three", etc. shall be
similarly adjusted as needed).

3) In performing the insurance allocation, as described above, the
Association shall not apply any of its insurance proceeds to any type of damage that is
not covered by the insurance that yielded the proceeds. Thus, in determining the cost of
the damage to each House, the Association must disregard damage to Owner
improvements if such improvements are not covered by the Association’s insurance,
and must disregard earthquake damage when allocating fire insurance proceeds for a
fire that resulted from the earthquake.

B. Assessment of Owners and Lots. If the Association is exercising its delegated
authority to control repairs and reconstruction, then, after allocation of all available
insurance proceeds, as set forth above, the Association shall assess each Owner (and
the Owner’s Lot) for the damage to that Owner’s House that is not being paid for by the
Association's insurance. The assessments may be imposed before actual construction,
in order to fund the construction. If construction is more expensive than anticipated at the
time the assessments are first levied, then, using the new cost figures and any additional
insurance proceeds from the Association's applicable policy, the entire allocation will be
recalculated and the assessments revised. When all the repairs and reconstruction for a
Disaster has been completed, the Association shall perform a final accounting to adjust
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and correct all allocations of insurance proceeds and all assessments. No cause of action
against the Association for an improper allocation or assessment shall accrue until the
final accounting has been completed or six months after substantial completion of all
reconstruction for the Disaster, whichever occurs first.

C. Absence of Insurance. In the event that, with respect to a Disaster, there are
no funds available from the Association’s insurance policies, and the Association is
exercising its delegated authority to control repairs and reconstruction, then all costs of
repair or reconstruction of a House will be financed by assessments against the Owner
of the House and against the Lot on which it stands.

D. Allocation of Reconstruction Costs. If it is most practical and economical to
reconstruct an entire building or two or more Houses within it, then, regardless of the
actual distribution of physical damage, each House to be completely reconstructed shall
be deemed to have been entirely destroyed, when applying this Section 12A.05 to the
allocation of insurance proceeds and assessments, notwithstanding any contrary
provisions of the preceding subsections A, B, and C of this Section.

E. Allocation of Insurance Proceeds Between Buildings When Overall Policy
Limits are Exceeded. When a casualty insurance policy states an overall limit that is not
applicable to individual residential buildings, but serves to limit the total payments that
may be made for damages to all of the residential buildings, then if that limit has been
exceeded, insurance proceeds shall be allocated among the different residential
buildings and any other structures or property included within the limit, in proportion to
the proceeds that would have been received for each building, structure, or other
property, in the absence of the overall limit.

F. Loss of Insurance Benefits Caused by an Owner. If an Owner's conduct
results in a loss or denial of benefits under the Association's insurance coverage, or
where a condition of a specific House or Lot, attributable to the action or inaction of an
Owner, interferes with such insurance benefits, the allocation of insurance proceeds to
such Owner's property shall be reduced by the amount of lost insurance attributable to
that Owner. Any allocation of insurance proceeds that is withheld from an Owner or
House pursuant to this provision shall be reallocated to the other Houses in the building,
using the formula stated above for allocation of insurance proceeds within a building in
the event of a Disaster.

G. Loss Assessment Insurance Held by Owners. The proceeds of any loss
assessment coverage held by any Owner are hereby assigned to the Association. Each
Owner shall sign such reasonable documentation as may be requested by the
Association to document the assignment to it of the proceeds of loss assessment
insurance. The Association, upon receipt of any loss assessment insurance proceeds
shall credit it to the assessment for which the insurance payment has been made. Each
Owner shall provide the Association, at its request, the name of each insurance company
issuing a homeowner's or earthquake insurance policy to the Owner with respect to any
House or Lot, the policy number(s), and copies of the declarations sheets for each such
insurance policy.
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H. Disputes over the Implementation of this Article. It is of paramount importance

that no dispute between Owners or between one or more Owners and the Association be
allowed to impede the recovery from a Disaster pursuant to this Article. Therefore, all
decisions made by the Association pursuant to this Article or in the negotiation of
settlements with insurers shall be binding upon all Owners unless found by a court to be
arbitrary and unreasonable. No such decision may be contested until the earlier of (1)
the completion of a final accounting by the Association to adjust and correct allocations of
insurance proceeds and assessments; or (2) six months after substantial completion of
all reconstruction for the Disaster. Owners shall not allow their disputes among
themselves or with the Association to interfere in any way with the progress in
reconstruction in SEQUOYAH HEIGHTS after a Disaster. After the date on which
Owners may begin contesting Association decisions, they and the Association shall first
attempt dispute resolution in accordance with the Association’s procedures and
applicable law. Such dispute resolution procedures may be commenced and conducted
in any particular case prior to such date only if, in the reasonable judgment of the
Assaciation, the dispute resolution process in that case will not interfere with the
reconstruction effort. Notwithstanding the resort to dispute resolution procedures, the
reconstruction shall continue on the basis of existing decisions of the Association, subject
to reasonable and equitable adjustments consistent with this Declaration and the
outcome of the dispute resolution process.

ARTICLE Xiil
EMINENT DOMAIN

13.01 Eminent Domain. The Association shall have authority to defend, settle, and
receive proceeds of any eminent domain lawsuit concerning any Common Area property.
If all or any portion of the Common Area is taken by action in eminent domain ("taking"),
the Association shall give written notice to all Owners and mortgagees. Any
condemnation award attributable to the Common Area shall belong to the Association, but
shall be spent, used, or distributed by the Association in a manner that fairly and equitably
takes into consideration any disproportionate effect of the condemnation upon the use or
value of particular Lots.

13.02 Repair, Restoration, Reconstruction. If only a portion of the Common Area is
taken, the Association shall promptly contract for the repair, restoration or reconstruction
of the Common Area, to the extent such repair, restoration and reconstruction is
reasonably necessary. If the cost of repair, restoration and reconstruction of the Common
Area exceeds the amounts awarded by the court for such purposes, the difference shall
be recovered by a special assessment levied against all Owners who's Lots have not
been taken. The amount of any such special assessment payable by each Owner shall
be equitably assessed.

ARTICLE XIV
MORTGAGEE PROTECTION

14.01 First Mortgage Priority. The liens created hereunder upon any House and Lot
shall be subject to and subordinate to, and shall not affect the rights of the holder of the
indebtedness secured by any recorded first mortgage (meaning a mortgage with first
priority over other mortgages) upon such interest made in good faith and for value;
provided, however, that after the foreclosure of any such mortgage, a lien may be again
created pursuant to Article V, Section 5.2 hereof on the interest of the purchaser at such
foreclosure sale to secure all assessments, whether regular or special, assessed
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hereunder to such purchaser as an Owner after the date of such foreclosure sale, which
said lien, if any claimed, shall have the same effect and be enforced in the same manner
as provided herein.

14.02 Prior Mortgage. No amendment of this Article shall affect the rights of the holder
of any such mortgage recorded prior to recordation of such amendment who does not join
in the execution thereof.

14.03 Subordination Agreement. By subordination agreement executed by a majority
of the Board, benefits of 14.01 and 14.02 above may be extended to mortgages not
otherwise entitled thereto.

14.04 Condemnation Awards. No provisions of the Governing Documents shall give
an Owner priority over any rights of mortgagees pursuant to their mortgages in the case of
a distribution to Owners of condemnation awards or settlements.

ARTICLE XV
MISCELLANEOUS PROVISIONS

15.01 Power to Settle Claims. The Association shall have the power and authority to
compromise, settle, release and otherwise adjust claims, demands, causes of action and
liabilities in favor of the Association and the Owners, on behalf of the Association and
Owners, as the case may be, provided any such claim, demand, cause of action or liability
arises out of or relates to a condition or defect common to all or a majority of the Lots, or
to the development, design, construction, condition, repair or maintenance of or damage
or injury to or defect in the Common Area or part thereof, and the Association shall have
the right and the power to make and receive all payment or other consideration
necessary. For such purposes, the Assaociation shall be, and hereby is, irrevocably
appointed attorney-in-fact to act on behalf of all Owners upon such terms and conditions
and for such consideration as may be approved by a majority of the Association.

15.02 Independence of Provisions. The provisions of this Restated Declaration shall
be deemed independent and severable. Invalidation or partial invalidation of any provision
of this Restated Declaration by judgment or court order shall not affect any other provision
o;f this Restated Declaration, and the remaining provisions shall remain in full force and
effect.

15.03 Notices.

A. Notice to Association:

1) If a document is to be delivered to the Association, it shall be delivered to
the person designated in the annual policy statement, or if no person has been
designated, then the document shall be delivered to the President or Secretary of the
Association.

2) A document may be delivered by any of the following:
(i) by e-mail, facsimile or other electronic means if the Association has
assented to that method of delivery.
(i) gyl_personal delivery, if the Association has assented to that method of
elivery.

(iii) by first-class mail, postage prepaid, registered or certified mail, express
mail, or overnight delivery by an express delivery service.
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B. Individual Notice: A document may be delivered by any of the following:

1) by first-class mail, postage prepaid, registered or certified mail, express
mail, or overnight delivery by an express delivery service. The document shall be
addressed to the recipient at the address last shown on the books of the Association.

2) by e-mail, facsimile, or other electronic means if the recipient has assented
in writing to that method of delivery.

3) by personal delivery.

4) if a Member has requested delivery of notices to a secondary address, for
financial and reserve documents and annual policy statements, the Association shall
deliver an additional copy of those notices to the secondary address.

C. General Notice: A document may be delivered by one or more of the following
methods:

1) by first-class mail, postage prepaid, registered or certified mail, express
mail, or overnight delivery by an express service courier. The document shall be
addressed to the recipient at the address last shown on the books of the Association.

2) by mail, facsimile or other electronic means to any recipient that has
assented to that method of delivery of general notices.

3) inclusion in a billing statement, newsletter, or other document that is
delivered by one of the methods provided above in C.1 and C.2.

D. Time and Proof of Delivery:

1) if a document is delivered by mail, delivery is deemed to be complete on
deposit into the United States mail.

2) if a document is delivered by electronic means, delivery is complete at the
time of transmission.

15.04 Headings. The headings used in this Restated Declaration are for convenience
and reference only and the words contained therein shall not be held to expand, modify, or
aid in the interpretation, construction, or meaning of this Restated Declaration.

15.05 Liberal Construction. The provisions of these Restated CC&R's and the
Governing Documents shall be liberally construed to effectuate the operation of the
Assaociation.

15.06 No Waiver. Failure to enforce any provision of the Governing Documents shall
not be considered a waiver of the right to enforce any provision in the future.

15.07 Enforcement. The failure of an Owner or the Association to comply with the
Governing Documents shall give an Owner or the Association the right to commence
internal dispute resolution, alternative dispute resolution, or to initiate a lawsuit for
damages or injunctive relief or both. Any Owner who has failed to comply with the
Governing Documents shall pay the Association all of its costs incurred as a result of such
failure, including, but not limited to, attorney fees, alternative dispute resolution fees,
expert and/or consultant fees and costs. All remedies provided in the Governing
Documents shall be cumulative and in addition to any other remedies available at law or
in equity. The Association shall disclose its Dispute Resolution Procedures as required by
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law. All enforcement of the Governing Documents shall be made according to the law in
effect at the time of enforcement.

15.08 Violations as Nuisance. Every act or omission in violation of the provisions of
this Declaration, except a violation of a monetary obligation only, shall constitute a
nuisance and, in addition to all other remedies herein set forth, may be enjoined or
ordered abated by a court at the request of any Owner, any member of the Board, the
manager of the Association, or the Association.

15.09 Successors and Assigns. The Governing Documents shall inure to the benefit
and be binding upon the successors, assigns, heirs, personal representatives, grantees,
and lessees of all Owners of the Property.

15.10 Conflicts.

A. If there is a conflict between the Governing Documents and the law; the law
shall prevail.

B. If there is a conflict between the Articles of Incorporation and the Restated
Declaration; the Restated Declaration shall prevail.

C. If there is a conflict between the Restated Bylaws and the Articles of
Incorporation or the Restated Declaration; the Articles of Incorporation or the Restated
Declaration shall prevail.

D. If there is a conflict between the Operating Rules and the Restated Bylaws,
Articles of Incorporation or Restated Declaration; the Restated Bylaws, Articles of
Incorporation or Restated Declaration shall prevail.

15.11 Variances. The Board may, upon unanimous approval of all Directors, allow
reasonable variances and adjustments of the Governing Documents in order to overcome
difficulties and prevent unnecessary hardships on the application of the Governing
Documents. However, such variances shall only be granted which conform to the intent
and purposes of the Governing Documents. The Board may, in its sole discretion, impose
limitations on any variance granted, including terms, conditions and duration. Notice of a
request for a variance must be given to Members potentially affected. Any Member who
has been given notice and fails to object (according to the terms of the notice), shall be
barred from later contesting the decision of the Association. A written record must be kept
of all such requests and proceedings.

15.12 Davis-Stirling Common Interest Development Act. Given that the statutory law
applicable to homeowner associations is frequently amended by the legislature, and given

the Association's desire to keep the provisions of the Restated Declaration not in conflict
with applicable statutory law, the Association may find it useful to update the mandatory
requirements of Davis-Stirling that are included in this Restated Declaration by unanimous
vote of the Directors. The Association may periodically update the provisions of this
Restated Declaration to reflect changes in the Davis-Stirling Common Interest Development
Act which would otherwise be in conflict with and would preempt these provisions. Any such
updated provisions shall be (1) recorded in the Official Records of Alameda County and
cross-reference this Restated Declaration and (2) distributed to all Owners.

15.13 Provision of Municipal Services. To assure the County, City or local districts of
access to maintain and repair their services and facilities and for the provisions of police
and fire protection, the Association shall keep all access ways, roadways and
appurtenances thereto on the subdivided property unobstructed and in a state of good
condition and repair consistent with the standard of said roadways and appurtenances
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upon original installation. All such repairs shall be made at the expense of the
Association. [f the County, City or other district is prevented from access to provide its
services by an obstruction, such obstruction may be removed without any liability on the
part of the County, City or other district.

ARTICLE XVI
AMENDMENTS

16.01 Amendments. Any amendment of this Restated Declaration shall require the
vote or written consent of a majority of the total Voting Power of the Association; provided,
however, that the percentage of the votes necessary to amend a specific provision of this
Restated Declaration shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that provision.

CERTIFICATE OF AMENDMENT

The Association desired to restate the CC&R's and on /
voted and approved the language of the restatement of this Restated CC&R's by the
required two thirds vote of the total voting power of the Association

The undersigned declare under penalty of perjury under the laws of the State of
California that the matters set forth in this Restated Declaration of Covenants, Conditions and
Restnctlons are true and correct of their own knowledge Executed at &2/ MQOWA/ VA‘U(-“/)

, California on

SEQUOYAH HEIGHTS HOME OWNERS'
ASSOCIATION

By: W
/KA*TN&N /Z/R.Klﬁl‘\l , President

/7%[),4/ &j//'g—'ﬁ AmS | Secretary
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity
of that document.

State of California

County of __ ALANMELA )
On PETOBER 2/ 20/9 , before me, _GURLRKIPE B. VAHEPEIES, NorbRY Py

(insert name and title of the officer)
personally appeared _ AATHAEEYN K //?A’/S/f , who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are. subscribed to
the within instrument and acknowledged to me that he/she/they- executed the same in
his/het/their authorized capacity(ies), and that by histherfkeir signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s)-acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. i

GUADALUPE 8. VALDEPENAS

- & LB\  Commission # 2139238
WITNESS my hand and official seal. 3 Notary Public - California
. Ly Alameda County
Signature MW/? W 77 S My Comm. Expires Feb 3, 2020

ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity
of that document.

State of California

County of __ ALAIELA )
On FL70HER 8 2019 . before me, _GUALIALIE [B. LIHAGHENES WOTRAY Pl

(insert name and title of the officer
personally appeared SCOBIN WiiLs - 49/9/‘/ , who prc)>ved to me on
the basis of satisfactory evidence to be the person(e) whose name(-s) is/are-subscribed to
the within instrument and acknowledged to me that be/she/they executed the same in
mis/her/heir authorized capacity(ies), and that by his/heritheir signature(e) on the
instrument the persorys), or the entity upon behalf of which the person(s) acted, executed
the instrument.

J certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature i WQW;

~

GUADALUPE B. VALDEPENAS
Commission # 2139238 1
Notary Public - California g

Alameda County S

My Comm. Expires Feb 3, 2020
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EXAMPLE OF ALLOCATION OF ASSOCIATION'S
EARTHQUAKE INSURANCE PROCEEDS
RECEIVED FOR SPECIFIC BUILDING

TOP OF EACH BAR IN GRAPH SHOWS TOTAL DAMAGE SUSTAINED BY A UNIT
(I.E. AN INDIVIDUAL HOUSE WITHIN BUILDING) IN THOUSANDS OF DOLLARS.

TOTAL DAMAGE SUSTAINED BY BUILDING 1S $240,000.

BUILDING DEDUCTIBLE UNDER EARTHQUAKE INSURANCE POLICY IS $135,000,
WHICH IS 10% OF ESTIMATED REPLACEMENT COST OF ENTIRE BUILDING.

PAYMENT FOR THIS BUILDING FROM THE ASSOCIATION'S EARTHQUAKE
INSURANCE POLICY IS $105,000.

THE $135,000 IN DAMAGE NOT COVERED BY ASSOCIATION’'S EARTHQUAKE
INSURANCE POLICY MUST BE PAID FOR BY ASSESSMENTS AGAINST THE

INDIVIDUAL UNITS IN THE BUILDING. INDIVIDUAL INSURANCE IS AVAILABLE
TO COVER THESE ASSESSMENTS.

80

70

60

50

40
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10

} $15,000

3X$10,000
= 530,000

4 X $5,000
=$20,000

2 X $20,000
= 540,000
}

I
Unit 1

L= #8

Unit 2

r 5
Unit 3 Unit 4

Unit 5

1st Allocation, Equalizing 2 Most Damaged Units
2nd Allocation, Equalizing 3 Most Damaged Units
3rd Allocation, Equalizing 4 Most Damaged Units
Last Allocation, Exhausting Insurance Proceeds

Assessment on Unit

Unit 6

Note: the numbers in this example are based upon the earthquake insurance policy in effect from
April 11, 2015 through April 10, 2016. Replacement costs and deductibles have since changed.

EXHIBIT “A”



