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DECLARATION QF COVENANTS
CONDITIONS AND RESTRICTIONS
THIS DECLARATION, made on the date hereinafter set forth, by L.W.D.,
INC.,a california corporation referred to as "Declarant,™ is made with
reference to the following facts:

A. Declarant is the owner of a certain tract of land located in the
City " of Atascadero, County of San Luis Obispo, State of California, more
particularly described as Lots one through eleven, inclusive, of Tract
1129 per map récorded on the 29th day of March, 1984, in Book 11, Page 73
of Maps, in the Official Records of San Luis Obispo County, California.

B. Declarant intends by this document to impose upon the property
mutually beneficial restrictions under a general plan of improvement for
the benefit of all of the said lots and the owners thereof.

c. ‘Declarant hereby establishes by this declaration, a plan for the
individual  ownership of the real property described as Lots 2 through 11,
inclusiVe of Tract 1129 as referenced above, as well as the beneficial
enjoyment, as hereafter set forth, of all of Lot 1, of Tract 1129 which
is hereinafter defined and referred to as the "common area."

NOW THEREFORE, declarant hereby declares that the above described
property shall be held, conveyed, mortgaged, encumbered, leased, rénted,
used, occupied, sold, and improved, subject to the following
declarations, limitations, covenants, conditions, restrictions and
easements, vall of which are imposed as equitable servitudes pursuant to a

general plan for the development of the property for the purpose of
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énhancing and protecting the value and attractiveness of the property,
and the project, and every part hereof, in accordance with the plan for
the subdivision of the property. All of the‘limitations, covenants,
conditions, restrictions and easements shall constitute covenants which
- shall run with the land and shall be binding upon Declarant and its

successors and assigns, and all parties having or acquiring any right,

title or interest'in or to any part of the property or the project.

ARTICLE I
DEFINITIONS

1.1 "Articles” shall mean and refer to the Articles of
Incorporation of the Association as amended from time to time.

1.2. “Asséssment“ shall mean that portion of the cost of
maintaining, improving, repairing, operating and managing the property
which is to be paid by each lot owner as determined by the Association.

1.3 "Association” shall mean and refer to the P.G.C.A. Homeowners
Association;' an incorported association, the members of which shall be
the owners of the lots 2 through 11 of Tract 1129.

1.4 "Board"™ or "Board of Directors" shall mean and refer to the
governing body of the Association.

1.5 "Bylaws" shall mean and refer to the Bylaws of the Association
as amended from time to time. |

1.6 "Common area(s)" shall mean and refer to Lot 1 of Tract 1129
per subdivision map recorded on March 29, 1984, at Book 11, Page 73 of
Maps, of the Official Records of Sén Luis bbispo County, California,
together with all easements for ingress, egress, and utilities which are
appurtenant thereto.

1.7 "Common expenses" means and includes the actual and estimated

02592193
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éxpenses of operating the common area and any reasonable reserve for such
purposes as found and determined by the Board and all sums designated for
common expenses by or pursuant to the subdivision documents.

1.8 "Declarant” shall mean and refer to L.W.D., Inc., a California
Corporation; its successors and assigns. |

1.9 "Declaration® shall mean and refer to this énabling
Declaration, as amended or supplemented from time to time. |

1.10 "Eligible holder mortgages"™ shall mean mortgages held by
"eligible mortgage holders”.

l.11 "Eligible mortgage holder™ shall mean a first lender who has
requested notice of certain matters from the Association in accordance
with Section 8.6C.

l.12 "Eligible insurer or guarantor™ shall mean an insurer or
governmental guarantor of a first mortgage who has requested notice of
certain matters from the Association in accordance with Section 8.6C.

1.13 "First lender" shall mean any person, entity, bank, savings and
loan association, insurance company, or financial institution holding a
recorded first mortgage on any lot.

1.14 "Lot" shall mean and refer any plat or parcel shown on the map
with the exception of lot 1.

1.15 "Map" shall mean and refer to that subdivision map recorded
the 29th day of March, 1984, in Book 11 of Maps at Page 7 of Maps, in the
Officials Records of San Luis Obispo County.

1.16 "Member" shall mean and refer to a person entitled to
membership in the Association as provided herein.

1.17 "Mortgage" shall incluae a deed of trust as well as a mortgage.

1.18’ "Mortgagee" shall include a beneficiary or a holder of a deed

of trust as well as a mortgagee.
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i.19 "Mortgagor" shall include a Trusotgés well as a mortgagor.

1.20 "Owner" or "Owners" shall mean énd-refer to the record holder
of holders of title, if more than one, of any Lot, exclusive of lot 1.
This shall include any person having a fee simple title to any such lot
and shall include contract sellers, but shall exclude persons or entities
having an interest merely as security for the performance of an
obligation.

1.21 "person" means a natural person, a corporation, a partnership,
a trustee, or other legal entity.

1.22 ™Project"” ‘shall mean and refer to the entire real property
above described including all structures and. improvements erected or to
be erected thereon. ‘

1.23 "Project documents"™ shall mean this Declaration, as amended
from time »to time, the exhibits, if ény, attached thereto, together with
the other basic documents used to create and govern the project,
including the Map, the Articles, and the Bylaws, but excluding unrecorded
rules and regulations adopted by the Board or the Association.

1.24 T"Property" or "Properties”™ means and includes the real property
described- ébove and all improvements erected thereon and all property,
real, personal or mixed intehded for or used in connection with the
subdivision.

1.25 “Subdivision k Documents™ shall mean the same as project
documents. - |

1.26 "Structures" shall mean a residential building and
appurtenances thereto located on a lot.

1.27 "Singular or plural“: The singular and plural number and
masculine, feminine and neuter gender shall each include thé other where

the context requires.
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ARTICLE II
CREATION OF PROPERTY RIGHTS

2.1 Every owner shall have a right and non-exclusive easement of
ingress‘ and egress over, and of enjoyment in and to, the Common Area
which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions and any other provision herein
contained:

(a) The'right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the
Common Area;

(b) The right of the Association to suspend the voting rights and
the right to use of any recreational facility by any Owner for any period
during which any assessment against his Lot remains unpaid; and for‘a
period not to exceed sixty (60) days for any infraction of its published
ruies and regulationé after a hearing by the Board of Directors of the
" Association; The rights of the Association shall be exercised consistant
with Section 7341 of the California Civil Code;

(c) The right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by the
members. No such dedications or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of each class of members agreeing
to such dedication or transfer has been recorded.

2.2 Any Owner may‘delegaﬁe, in accordance with the Bylaws, or other
provisions of the Declaration, his right of enjoyment to the Common Area

and facilities to the members of his family, his tenants, or contract
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'purcﬂasers who reside on the property.

2.3~ Party Walls. Each wall which is built as part of the original
construction of the structures upon a iot and placed on the dividing line
between the Lots shall constitute a party wall, and, to the extent not
inconsistent w;th‘ the provisions of this Declaration, the general rules
ofb law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

(a) The cost qf reasonable repair and maintenance of a party wall
shall be shared by the Owners who make use of the wall in proportion to
such use. : J

(b) If a party wall is destroyed or damaged by fire or other
casualty and it is not rebﬁilt pursuant to other provisions of the
Declaration, then, any Owner who has used the wall may restore it and if
the other Owners thereafter méke use of the wall, they shall contribute
to the cost of restoration thereof in proportion to such use without
prejudice, however, subject to the right of any such owners to call for a
‘larger contributiéﬂ from the others under any rule of law regarding
liability for negligent or willful acts or omissions. |

(c) Notwithséénding any other provisions of this Declaration to the
contrary, an Owner who by his negligent or willful aét causes the party
wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.
| (d) The right of any Owner to contribution from any other Owner
under this Section shall be appurtenant to the land and shall pass to
such Owner's successors in title.

(e) In the event of any dispute arising concerning a party wall or
under >the provisions of this Section, the issue shall be sﬁbmitted to and
be subject to the rules of the American Arbitration Association.

102592197
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2.4 Parking: There are no assigned parking spaces within the
common area for any‘lot. Any parking spaces may be used by all owners,
their tenants and guests, pursuant to rules adopted by the board. The
Board may from time to time assign the exciusive right to use said spaces
to particuar lots upon written approval of the City of Atascadero,
California. Assignment of said spaces shall be based upon mutual consent
of the lot owners and failing such consent, shall be such after notice to
said owners and hearing before the Baord who has the ultimate authority
to designate exclusive parking.

2.5 Partition Prohibited: The common area éhall remain one lot as-
set forth above. Unless otherwise specified herein no owner shall bring
any action for partition, it being agreed that this restriction is
necessary in order to preserve the rights of the owneré with respect to
the operation and management of the common area. dJudicial partition by
sale of a single lot owned by two or more peréons and division of the
sale proceeds is not prohibited hereby but partition of title to a single
lot is prohibited. |

| ARTICLE III
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND
VOTING RIGHTS

3.1 Association to Own and Manage Common Areas: The ownership of
the common area shall be vested in the Association and Managed in
accordance with its bylaws. The owners of all the lots covenant and
agree that the administration of the project shall be in accordance with .
the provisions of this Declaration, the Bylaws and Articles of the
Association.

3.2 Membership: The owner of a lot shall automatically, upon
becoming the owner of same, be a member of the Association, and shall

1025921198
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‘remain a member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association shall
automatically cease. Membership shall be held in accordance with the
Bylaws of the Association
3.3 Transferred Membership: Membership in the Associatiop shall

not be transferred, pledged, or alienated in any way, except upon Ehe
sale or encumbrance of the lot to which it is appurtenant, and then only
to the purchaser, in the case of a sale, or mortgagee, in the case of an
encumbrance of such lot. Upon death of a member, his membership passes
automatically along with title to his lot, to his heirs. A mortgagee
does not have mémbership rights until he becomes an owner by foreclosure
or deed in lieu thereof. Any attempt to make a prohibited transfer is
void. No member may resign his membership. In the event the owner of
any lot should fail or refuse to transfer the membership registered in
his name to the purchaser of his lot, the Association shall have the
right to record the transfer upon its books and théreupon any old
membership outstanding in the name of the seller shall be null and void.
| 3.4 Membership Classes and Voﬁing Rights: The Assoéiation shall
have two (2) classes of voting membefship:

| Class A. Class A members shall be all owners with the exception of
the Declarant and shall be entitled to one (1) vote for each lot owned.
When more than one person holds an interest in any lot, all such persons
shall be members. The vote for such lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast
with respect to any lot.

Class B. Class B members shall be the Declarant and shall be

entitlea to vote as follows: voting shall be the same as for Class A

memberships, except that Class B members may triple their votes for each
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‘lot éwned. The Class B membership shall cease and be converted to Class
A membership on the happening of either of the following events,whichever
occﬁrs earlier.

(a) When the total votes outstanding iﬁ the Class A membership
equal the total votes (tripled as stated above) outstanding in the Class
B membership; or

(b) On the second anniversary date of the original issuance of the
final subdivision public report for the project.

Any action by the Association which must have the approval of the
members before being undertaken shall require the vote or written assent
of at least a majority of each class of membership during the time that
there are two outstanding classes of membership. Where the vote or
written assent of each class of membership is required, any requirement
that the vote of Declarant be excluded is not applicable, unless
otherwise specified herein. Voting rights attributed to lots shall not
vest until assessments have been levied against those lots by tﬁ?
Association.

ARTICLE IV
ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of Assessments:
The Declarant, for each lot owned within the project, hereby covenants,
and each owner of any lot by acceptance of a deed thereof, whether or not
it shall be expressed in such deed, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges, and (2)
spécial assessments for purposes permitted herein, such assessments to be
established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, penalties, fines and

reasonable attorneys' fees, shall be a charge on the lot and shall be a
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‘continuing 1ien upon the lot against which each such assessment is made,
the lien to become effective upon recordation of a notice of assessment.
Each * such assessment together with interest, costs, penalties, fines and
reasonable attorneys' fees, shall also be the personal obligation of the
person who was the owner of such lot at the time when the assessment fell
due. The personal obligation or delinquent assesément shall not pass to
his successors in title unless expressly.assumed by them. No owner of a
lot may exempt himself for 1liability froh his contribution toward the
common expenses by waiver of the use or ehjoyment éf any of the common
areas or by the abandonment of his lot.

4.2 Purpése of Assessments: The assessments 1levied by the
Association shall be used exclusively to prémote the recreation, health,
safety and welfare of all the residents in the entire project and for the
improvement and maintenance of the common area for the common good of the
project.

4.3 Annual Assessment:

A. From and after January 1 of the year immediately foilowing the
conveyance of the first 1lot to an owner, the annual assessment may be
increased each year by not more than twenty percent (20%) above the
maximum assessments for the previous year without a vote of the
membership.

B. The Board may not, without the vote or written consent of a
majority of the voting power of the Association residing in members other
than the Declarant, impose a regular annual assessments which is more
than twenty percent (20%) greater than the regular annual assessment for
the immediately preceeding fiscal year.

C. Without membership approval, the Board of Directors may fix the

annual  assessments at an amount not in excess of the maximum. However,
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‘the annual assessments may not be decreased either by the Board or by the
members, by more than ten percent (10%) in any one year without the
approval of a majority of the voting power of the Association residing in
members other ﬁhan the Declarant, or, where the two class voting
structure is still in effect, a majority of each class of members.
Failure by the Board to set assessments shall not be deemed a waiver of
the assessments but rather the prior year's assessment shall continue. -

D. Subject to the limitations on the maximum and minimum amount of
assessments "herein provided, if at any time during the course of any year
the Board shall deem the amount of the annual assessments to' be
inadequaté or excessive, the Board shall have the power, at a régular or
'special meeting, to revise the assessments for the balance of the
assessment year, effective on the firét day of the month next following
the date of the revision.

E. Payment for all assessments shall be monthly except that the

Board may permit a member to pay the assessments in one (1) lump sum.

4.4 Special assessments for Capital Improvements Or Extraordinary
Expenses; Reserves for Replacement; Trust Funds: The Board of Directors
may levy, in any assessment year, a special assessment applicable to that
year only, for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital
improvement upon the Common area, or for extraordinary expenses incurred
by the Association, provided that in the event speqial assessments exceed
in the aggregate five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year, the vote or written consent of a
majority of the voting power of the Association residing in members other

than the Declarant shall be required to approve such assessments.
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_Special assessments shall be levied on the same basis as regular
assessments, provided that a special assessment against a member may be a
remedy utilized by ‘the Board to reimburse the Association for costs
incurred in bringing the member and his lot into compliance with the
provisions of the Subdivision documents, and provided that a special
assessment .against owners to raise funds for the rebuilding or major
repair of any common area improvements destroyed due to fire or other
insurable hazard shall be levied upon the basis of the ratio of ﬁhe
square footage of the structure on the lot to be assessed to the total
square footage of all structures on lots to be assessed.

Unless otherwise specified herein, as part of the regular annual
assessment for maintenance authorized above, the Board of Directors shall
annually fix the amount to be contributed pro rata by each member to
reserve funds for the purpose.of defraying, in whole or in part, the cost
or estimated cost of any reconstruction, repair or replacement of
improvements. Such determination shall be made after consideration of
the need for additional funds and of the Association's capital position.
The Board shall maintain a separaté account for those funds. Payment for
all assessments shall be monthly except that the Board may permit a
member to pay the assessments in one (1) lump sum. Separate records
shall be maintained for all funds deposited to said account, which shall
be designated as a "Reserve Account"”.

Amounts received by the Association as contribution, assessments or dues
from the owners shall be held in one or more accounts. Deposits shall be
made, and funds accounted for so that reserves for capital improvements
and for replacement can be clearly separated from funds for operating
expenses or repair and maintenance funds, Capital imérovement and
repiacement funds shall be used solely for capital improvements and
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- replacement or repair of the common areas within the project.

4.5 Notice and Quorum for any ActioniAuthorized Under Section 4.3 and
4.4: Any action authorized under Seé;ions'4.3 and 4.4 which requires a
vote of the membership, shall be ‘takén at a meeting called for that
purpose, written notice of which shall be personally delivered or mailed
first class, postage prepaid, to all members not less than ten (10) nor
more than ninety (90) days in advance of the meeting specifying the
place, day and hour of the meeting and, in the case of a special meeting,
the nature of the business to be undertaken. If a quorum is present and
the proposed action is favored by a majority vote of the members present
at such meeting, but such vote is less than a majority of the voting
power of the Association, including a majority of members other than the
Declarant, members who were not present in person or by proxy may give
their assent in writing, provided the same isv obtained by the
appropriate officers of the Association not later than thirty (30) days
from the date of such meeting.

4.6 Division of assessments: Except as provided in Section 4.4, all
assessments, both annual and special, shall be charged to and divided
among the lot owners equally. Assessments may be collected on a monthiy'
basis.

4.7 Date of commencement of Annual Assessments: Due Dates: The regular
assessments provided for herein shall commence as to all lots covered by
this Deélatation on the first day of the month following the closing of
the first sale on the conveyance of the first lot to an individual owner.
Subject to the provisions of Section 4.3 hereof, the Board of Directors
shall determine and fix the amount of the annual assessments against each
lot and send written notice thereof to every owner at least sixty (60)
days in advance of each annual assessment period. The due dates shall be

-18-
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.eétablished by the Board of Directors. Assessments shall be apportioned
:and payable monthly, however, an owner shall have the right to pay the
:assessment in one iump sum for the assessment period. The Association
'"shall, upon demand, and for a reasonable charge, furnish_a certificate
signed by an officer of the Association setting forth whether the
assessments on a specified lot have been paid. Such a certificate shall
be conclusive evidence of such payment.

4.8 Effect of Nonpayment of assessmeht: Any assessments, or monthly
installments thereof, not paid within thirty (30) days after the due date
shall be levied a late charge at the maximum rate allowed by Section 1725
of the California Civil Code as amended or replaced from time to time.

4.9 Transfer of Unit by Sale or Foreclosure: Sale or transfer of any
lot shall not affect the assessment lien. However, the sale of any lot
pursuant to mortgage foreclosure of a first mortgage shall extinguish the
~ lien of such assessments (including fees, late charges, fines or interest
“levied in connection therewith) as to payments which become due prior to
such sale or transfer (except fof assessments liens recorded prior to the
mortgage). No sale or transfer shéll relieve such lot from liability for
any assessments thereafter becominé,due or from the lien thereof.

Where the mortgagee of a first mortgage of record or other purchaser of a
lot obtains‘ title to the same as a result of foreclosure'of any such
first mortgage, such acquirer of title, his successor and assigns, shall
not be liable for the‘share of the common expenses or assessmenﬁs by the
Association chargeable to such 1lot which became due prior to the
acquisition of title to such lot by such acquirer (except for assessments
liens recorded prior to the mortgage). Such dnpaid share of common
expenses or assessments shall be deemed to be common expenses collectible
from all of the 1lot owners including such acquirer, his successors or
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~assigns.

4.10 Priorities; Enforcement; Remedies: When a notice of Assessment has
been recorded, such Assessment shall constitute a lien on gach respective
loﬁ bprior and superior to all otherjliens except (1) all taxes, bonds,
assessments  and other levies which, by law, would be superior thereto,
and (2) the lien or charge of any first mortgage of record (meaning any
recorded mortgage or deeds of trust with first priority over other
mortgages or deeds of trust made in good faith and for value.) -
Such lien, when delinquent, may be enforced by sale by the Association,
its attorney or other person authorized to make the sale, after failure
of the owner to pay such assessment in accordance with its terms, such
sale to be conducted in accordance with the provisions of sections
2924-2924H of the California Civil Code, applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any other manner
permitted by law.

- Fines and .penalﬁies for violations of restrictions are not assessments
and are not enforceable by assessment lien. |
The Association, acting on behalf'of the lot owners, shall have the power
to bid fo; the lot at foreclosure sale, and to acquire and hold, lease,
mortgage' and convey the same. Where the purchase of a foreclosure lot
will result in a five percent (5%) or greater increase in assessments,
the purchase shall require the vote or written consent of a majority of
the total voting power of the Association, including a majority of
members other than Declarant. Duringithe period a lot is owned by the
Association, following foreclosure: (1) No right to vote sﬁall be
exercised on behalf of the lot; (2) No assessments shall be assessed or
levied on the lot; and (3) Each other lot shall be charged, in addition
to its usual assessments, its equal share of the assessments that would
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_have: been.charged to such lot had it not been acquired by the Association
as a result of foreclosure. Suit to recover a money judgment for unpaid
common expenses, rent and attorneys' fees shall be maintainable without
forecioSing or waiving the lien securing the same.
After acquiring title to the lot at foreclosure sale following notice and
publication, the Association may execute, acknowledge and record a deed
conveying title to the lot which deed shall be binding upon the owners,
successors, and all other parties. | :
The Board may temporarily suspend the voting rights and right to use
redreétional facilities of a member who is in default in payment of any
assessments, after notice and héaring, pursuant .to Califofnia
Corporations Code section 7341 and as provided in the Bylaws.
4,11 Unallocated Taxes: In the event that any taxes are assessed against
the common area, or the personal property of the Association, rather than
against the other 1lots, said taxes shall be included in the assessments
made under the provisions of section 4.1 and, if necessary, a special
.assessment may be levied against the 1lots in an amount. equal to said
taxes, to be paid in two installﬁents, thirty (30) days prior to the due
date of each tax installment. |
4.12 Exemption From Aséessments: All property dedicated to, and accepted
by, a local public authority or public agency, and all property owned by
the association, shall be exempt from the assessments created herein.
However, no land or improvements devoted to dwelling use shall be exempt
from said assessments.
ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION
5.1 Duties: In addition to the duties enumerated in its Bylaws, or
elsewhgre provided for in this Declaration, and without limiting the
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. generality thereof, the Association shall perform the following dutieg:

A. Maintenance: |

(l) The Association shall maintain, repair, reélace, restore,

opéréte'and manage all of the common areas and all facilities,
improvements, furnishings, equipment and landscaping thereon and
thereunder, and all property that may be_acquired by the Association.
The responsibility of the Association for maintenance and repair shall
. not extend to repairs or replacements arising out of of caused by the
- willful or negligent acts of an owner, or his guests, tenants or
invitees, the cost of which is not covered by insurance. The cost of
repair or replacement resulting from such excluded items shall be_the
. responsibility of each owner; provided, however, that if an owner;shall
fail to make the repairs or replacements which are the responsibility of
such owner, as provided hereip, then after 30 days notice to the owner
and a public hearing, the Association shall make such repairs'or
replacements, and the cost thereof shall be paid imﬁediately to the
Association by the owner who is obligated to make said repairs or
replacements. |

fZ)ﬁ:invthe event an owner of any lot shall fail to maintain the lot
and impiovements situated thereon in a manner satisfactory to the board
of directors, the association, after thirty (30) days notice to the owner
and a public hearing, shall have the right, through its agents and
employees, to enter upon said lot and to repair, maintain, and restore
the lot and the exterior of the buildings and any other improvements
efected thereon. The cost of such exterior maintenance shall be added to
and become part of the assessments to which such lot‘is subject.

B. Insurance: The Association shall maintain adequate policy or
policigs of insurance for liability and hazards on property owned by the
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. Association and as required by Section 8.8 of this Declaration.

C. Discharge of liens: After notice and hearing as provided in
Section 4.5, the association shall‘discharge by payment, if necessary,
any lien against the common area, and assess the cost thereof to the
member or members responsible for the existence of said lien.

D. Assessments: The Association shall fix, levy, collect and
enforce assessments as set forth in article IV hereof.

E. Payment of Expenses: The Association shall pay all expenses ;nd
obligations incurred by the Association in the conduct of its business
including, without limitation, all licenses, taxes or governmental
charges levied or imposed against the property of the Association.

F. Enforcementf The Association shall enforce this Declaration.

G. Security:  Upon majority consent of the members of the
Association, the Association shall provide security for the common area,
and until such time no security shall be provided.

5.2 Powers: In addition to the powers enumerated in its Bylaws, or
elsewhere provided for herein, and without limited the generality therof,
the Association shall have the foliowing'powers:

A. Utility Service: The Association shall have the autho:i;yggqﬂ
vobtain, for the benefit of all of the lots, all water, gas and eléctfic
service and refuse collection and CATV.

B. Easements: The Association shall have authority by document
signed or approved by three-fourths (3/4) of the total voting power of
the Association, including three-fourths (3/4) of the members otﬁér than
Declarant, to grant easements in additiion to those shown on the Map,
where necessary for utilities, cable television, and sewer facilities
over the common area to serve the common and open space areas and the

lots.
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. C. Manager: The Association shall have the authority to employ a
‘manager or other persons and to contract with independent contractors or
managing agents to pefform all or any part of the duties and
résponsibilities of the Association, except for the responsibility té
levy fines, impose discipline, hold hearings, file suit, record or
foreclose liens, or make capital expenditures, provided that any contract
with a firm or person appointed as a manager or managing agent shall not
exceed a one (1) year term, shall provide for the right of the ‘
Association to terminate the same at the first annual meeting of the
members of the ASsociation, and to terminte the same for cause on thirty
(30) days' written notce, or without cause and without penalty on ninety
(90) days' written notice.

D. Adoption of Rules: The Associétion or the Board may adopt
reasonable rules not inconsistent with this Declarétioﬁ relating to the
use of the common rea and all facilities thereon, and fhe conduct of
owners and their tenants and guests with respect to the property and
other owners. | .

E. Access: For the pufpose 6f performing construction, maintenance
or emergency repair for- the b?nefit of the common area the Association's

AN
agents or employees shall have

‘the right, after reasonable notice (not
less than 24 hours except in emergencies) to the owner thereof, to enter
‘any lot or to enter any portion of the common area at reasonable hours.
Such entry shall be made with as little inconvenience to the owner as
practicable and any damage caused thereby shall be repaired by the Board
at the expense of the Associaion. |

F. Assessments, Liens and Fines: The Association shall have the

power to levy and collect assessments in accordance with the provisions

of Article IV hereof. The Association may impose fines or take
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. disciplinary action against any owner for failure to pay assessment or
for violtion of any provision of the subdivision documents. Penalties
may include but are not limited to: fines, temporary'suspension of
voting rights, rights to the use of recreational facilities, if any, or
other appropriate discipline, provided that the accused member is given
notice and the opportunity to be heard with respect to the alleged
violations before a descision to impose fines or discipline is made, as
provided in Section 4.5., and the action taken is consistent with Sectibn
7341 of the California Civil Code. |

G. Enforcement: The Association shall have-the authbrity to
enforce this Declaration as per Article VIII hereof.

H. Acquisition and Disposition of Property: The Association shall
have the power to acquire (by gift, purchase or otherwise), own,  hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, or
otherwise dispose of real or personal property in connection with the
affairs of the Association. Any transfer offproperty shall be by
doéument signed or approved by-three-fourths (3/4) of the total voting
power of the Association which shail include three-fourths (3/4) of the
members other than Declarant, or where the two‘class voting structure is
still in effect, three-fourths (3/4) of the voting power of each class of
members.,

I. Loans: The Association shall have the pdwer to borrow money,
and only with the assent (by vote or written consent) of three-fourths
(3/4) of the total voting power of the Association including
three-fourths (3/4) of the members other than Declarant, or where the two
class voting structure is still in effect, three-fourths (3/4) of the
voting power of each class of members, to mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal property as
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v secured for money borrowed or debts incurred.

Je Dedication° The Association shall have the power to dedicate
all or any part of the common area to any public agency, authority, or
utillty for such purposes and subject to such conditions as may be agreed
to by the members. No such dedlcatlon shall be effective unless an
instrument has been signed by three-~fourths (3/4) of the total VOtlng
power of the Association including three-fourths (3/4) of the members
other than Declarant, or where the two class voting structure is still-in
effect, three-fourths (3/4) of the voting power of each class of members,
agreeing to such dedication.

K. Contracts: The Association shall have the power to contract for
goods and/or services for the common area(s), facilities and interests or
for the Association, subject to limitations of Section 7.3 of the Bylaws,
or elsewhere set forth in the project documents.

L. Delegation: The Association, the Board, and the officers of the
Association shall have the power to delegate thei; authority and powers
- to committees, officers or employees of the Association, or to a manager
employed by the Association, provided that the Board shall not delegate
its responsibility for hearings required to be given by the Board or as
otherwise stated herein. ‘

M. Use of Recreational Facilities: The Association shall have tinc
power to limit the number of an owner's tenants or guests who may use the
recreational facilities, provided that all limitations appiy equally to
all owners, unless imposed for disciplinary reasons, after notice and
hering. -

N. Security: The Association shall have the power to contract for

security service for the common area.
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5.3 In addition to the powers enumerated in the Bylaws of the
Association, or elsewhere herein, the Board shall have the;power to £i11
vacancies on the Board except for a vancancy created by the removal of a
Board Member.

ARTICLE VI
UTILITIES

6.1 Owners' Rights and Duties: The rights and duties of the own;rs
of a lot with respect to sanitary sewers, water; electridity, gas and
television feceiving, and telephone 1lines and facilitiés, shall be as
follows:

A, Whenever storm or sanitary sewer, drainage, plumbing, water,
electricity, gas, television 1lines, or conneétions are installed within
the property, which connections or any portion thereof lie in or upon a
lot owned by other than the owner of a lot served by said connections,
the owners of any lot served by said connections-shall have the right of
reasonable access for themselves or for utility companies to repair,
repléce and generally maintain said-connections as and when necessary.

.B. Whenever storm or sanitary sewer, drainage, plumbing,‘wate},
electricity, 'gaé, television receiving or telephone lines or connections
rare installed within the property which connections serve more than one
lot, the owner of each lot served by said connection shall be entitled to
the full use and enjoyment of such portions of said connections as
service his lot.

C. . In the event of a dispute between owners with respect to the
re?air‘ or rebuilding of said connections, or with respect to the sharing
of the cost thereof, then, upon written request of one of such owners

addressed to the Association, the matter shall be submitted to

arbitration pursuant  to the rules of the American Arbitration
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Association, and the decision of the Arbitrator(s) shall be final and
conclusive on the pa:ﬁies.‘

6.2 Easements‘ for “Utilities and Maintenance; Easements over and
under the property £for the installation, repair and maintenance of
electric, telephone, water, gas and sanitary sewer lines and facilities,
cable or master television antenna lines, drainage facilities, walkways,
and landscaping as may be hereafter required or needed to serviCe*the
property, are hereby reserved by Declarant and its successor and assigns,
including the Association, together with the right to graﬁt and transfer
the same. |

6.3 Association's ‘Duties: The Aséociation shall maintain all
\utility installations located in the common area except for those
installations maintained by utility companies, public, private, or
municipal. - The Association shall pay all charges for utilities supplied

to the project except those metered or charged separately to the lots.

ARfICLE VII
USE RESTRICTIONS

In addition to all of the covenants contained herein, the use of the
property and each lot therein is subject to the following:

7.1 Lot Use: No lot shall be occupied and used except for
residential purposes by the owners, their tenants, and social guests, and
no trade or business shall be conducted therein, except that Declafant,
its successors or assigns, may use any lot or lots in the ‘project owned
by Declarant for a model home site or sites for display and sales office
during construction and until the last lot is sold by Declarant. No
tent, shack, Erailer, ‘basement, garage, outbuiiding or.structure of a
temporary character shall be used at any time as a residence, either
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temporarily or permanently.

Residents shall‘ be limited to not more than three (3) persons;pér
bedroom in any living structure built on a lot. o

No lot or 1lots or any structure built theréon shall be leased,
subleased, occupied, rented, let, sublet, or used for or in connections
with any time-sharing  agreement, plan, program, or arrangement,
including, without limitation, any so-called "vacation license®, “tré%el
club”, "extended vacation”, or other membership or time-~interval
ownership arrangement. The term "time-sharing® as used herein shall be
deemed to include, but shall not be limited to, any agreement, plan,
program, Or otheri arrangement under which the right to use, occupy, or
possess the 1lot or lots or any portion thereof in the project rotates
among various peréons, either corporate, partnership, individual, or
otherwise, on a periodically recurring basis for value exchanged, whether
monetary or -like-kind use privileges, according to a fixed or floatig
interval or period of time twenty-five (25) consecutive calendar days or
less. Provided, this section shall not be construed to limit the
personal use of any portion thégéof in the project by any lot owner or
his or her social or family guests;
/// 7.2 Nuisances: No noxious, illegal, or seriously offensive
activities shall be carried on upon any 1lot, or in any part of the
property, nor shall anything be done thereon which may be or may become a
serious annoyance or a nuisace to or which may in any way interfere with
the quiet enjoyment of each of the owners of his respective lot, or‘which

shall in any way increase the rate of insurance for the project, or cause

\ any insurance policy to be cancelled or to cause a refusal to renew the

\\\same, or which will impair the strucutral integrity of any building.

7.3 Vehicle Restrictions. No trailer, camper, mobile home, motor
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home, house car, commercial vehicle, truck (other~than standard éize
pickup truck or stendard size van), boat, 1noperable automlble, or
similar equipment shall be permitted to- remain upon any area within the
property, other than temporarily which shall not exceed a continued
period of 24 hours, unless placed or maintained within an enclosed
carport or garage. Commercial vehicles shall not include sedans or
standard size vans and pickup trucks which are used both for buiness‘end
personal wuse, provided that any signs or markings of a commercial nature
on such vehicles shall be unobtrusive and inoffensive as determined by
the Board. No noisy or smokey vehicles shall be operated upon the
property. No unlicensed motor vehilces shall be operated upon the
proprty. Twenty-four (24) hours after notice has been personally
delivered to the owner or placed on the windshield of a vehicle or
seventy—-two (72) hours after notice has beeh mailed to the address of the
registered owner of a vehicle parked, stored, or maintained on the
property, in violation of the provisons of this Declaration, the owner
shall be deemed to have'consented eo the removal of said vehicle from the
' project and the Association or its agents or employees shall have the
authority to tow away and store any such vehicle, whether said vehicle
shall belong to a owner, or his tenant, a member of his famiy, or his
guest or invitee. Charges for such towing and storage shall be paid by
the lot owner responsible for the presence of such vehicle.

7.4 Signs: No signs shall be displayed to the public view on any
lots or any portion of the property except such signs as are approved by
- the Board or committee appointed by the Board. One only "For Sale" or
"For Rent" sign per 1lot shall be allowed provided it does not exceed

three (3) square feet in size.

7.5 No 'animals, reptiles, insects, or birds of any kind shall be

-30~ VoL 2592 PAGEZiB




raised, bred, or kept on any 1lot, or on any portion of the property;

.except' that no more than a total of one usual and ordinary'household pet

;suéh' as a dog, cat, bird, etc., may be kept provided that it is not kept,

bred, ‘or maintained £for any commercial purposes and it is kept under
reasonable control at all times.

After making a reasonable attempt to notify the owner, the
Association or any owner may cause any unleashed dog found withingﬁhe
common area to be removed by the Association to a pound or animal shelter
under the jurisdiction of the County of San Luis Obispo, by calling the
appropriate authorities, whereupon the owner may, upon payment of all
expenses connected therewith, repossess the dog. Owners shall prevent
their pet from soiling all portions of the common area or a lot and shall
- promptly clean up any mess left by their pet. Owners shall be fully
responsible for any damage caused by their pet.

7.6 Garbage and Refuse Disposal: All rubbish, trash and garbage
shall be regularly removed from the property, and shall not be allowed to
accumulate -thereon. Trash, garﬁage and other waste shall not be kept
except in sanitary containers. Vgll equipment for thevstorage or disposal
of such materials shall be kept in é clean and sanitary condition. All
equipment, garbage cans, woodpiles, or storage piles shall be kept

screened and concealed from view of other lots, streets and common area.

The Association shall be responsible for removal of garbage from the
central pick-up point if one exists or subsequently created by action of
the Board.

7.7 Radio and Television  Antennas: No alteration to or
modification of a central radio and/or television antenna éystem.or cable
televi;ion system, whichever is applicable, if developed by the Declarant

or a cable television franchisee and as maintained by the Association or
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said franchisee, shall be permitted, and no owner may be permitted to

Mt
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e e —————

antenna Wwithout the consent ?f the Board.
. 7.8 Right to Lease: No owner shall be permitted to lease the
structure built the owners lot for any period less than thirty (30) days.
Any - lease agreement shall be required to provide that the term of the
'1ease shall be subject in all respects to the provisions of 'the
Declaration and the bylaws and that any failure of the lessee to comply
with the terms of such documents shall be a default under the lease. All
owners leasing or renting their lots shall promptly notify the Secretary
of the Association in writing of thé names of all tenants and members of
tenant's family occupying such lot and of the address and telephone
number where such owner can be reached. All leases shall be required to
be in writing. |
7.9 Architecturai Control: No building, fence, wall, obstruction,
outside or exterior wiring, balcony, screen, patio, patio cover, tent,

awning, carport, carport cover, improvement or structure of any kind

shall be. commenced, installed, erected, painted, repainted, or maintained

*ruupon the property, nor shall any alteration or improvement of any kind be

made thereto until the same has been approved in writing by theboard.
Plans and specifications showing the nature, kind, shape, color,
size, - materials and location of such improvements, alterations, etc.,
shall be submitted to the Board or to the architectural control committee
for approval as to quality or workmanship and design and harmony of
external design with existing structures, and as to location in relation
to surrounding structures, topography, and finish grade'elevation. No
permigsion_ or épproval shall be required to repaint in accordance with

the Declarant's original plans and specification. No permission or
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approval .shall be required to repaint in accordance with a color schéme
prev;oqsly approved by the ~board or the  committee, or to rebuild in
accordance with plans and specifications previously approved by the Board
or by the committee. Nothing contained herein shall be construed to
limit the right of an owner to paint the interior of the structure on his
lot any color desired.

Landscapiag of patios or yards visible from the street or frochhe
common area not involving the use of natural plants, grass, trees, or
shrubs, which does involve the use of synthetic materials or of concrete,
rock, or similar materials, shall not be undertaken by any owner until
plans and specifications showing the nature, kind, shape, and location of
the materials shall have been submitted to and approved in writing by the
Board or by an architectural control committee appointed by the Board.

The architectural control committee shall consist of three (3)
members, - Declarant may appoint all of the original members of the
committee ' and. all replacements until the first anniversary of -the
issuance of the original final‘.public report for theiproject. The
Declaraant reserves to itself the power to appoint a majority of the
members to the committee until ninety percentA(QO%) of all lots in the
project have been sold or until the fifth anniversary of the issuance of
the final public report for the project, whichever occurs first. After
one (1) year from the date of issuance of the original public report for
the project, the Board shall have the power to appoint one (1) member tc
the .architectcral control ccmmittee until ninety percent (90%) of all the
lots in the project have been sold or until the fifth anniversary date of
-the issuance of he final public report for the project, whichever first

occurs.. Thereafter, the Board shall have the power to appoint all of the

members of the architectural control committee. Members appointed to the
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architechural control committee by the board shall be from the membership
to the Association.‘ Members appointed to the architectural control
committee by the Declarant need not be members of the Aséociaton. A
majority of the architectural control committee may desigate a
representative to act for it. 1In the event of death or resignation of
any member of the .committee, the successor shall be appointed by the
person , entity or group which appointed such member until Declarangino
longef has the right to appoint any members to the committee, and
thereafter the Board shall appoint such successor. Neither the members
of the committeeinor its designated representatiQes shall be entitled to
any compensation for services perfomed pursuant hereto. In the event the
committee fails to approve or disapprove plans and specifications within
(30) days after the same have been submitted to it, approval will not be
required and the related convenants shall be deemed to have been duly
complied with.

7.10 VDrapes: All drapes, curtains,-window coverings, shutters or
blinds visible from 'the street‘ or common areas shall be of colors,
materialflaﬁd‘%paﬁterns Whi¢ﬁ?are approved by the Board or its authorized
committee. ﬁ |

7.11 Clothes Lines: There shall be no outside laundering or dying
of clothes, except inside .fenced areas with clothes to be hung below
fence 1level so as not to be visible from the streets or common area or
other lots.

7.12 Power Equipment and Car Maintenance: No power equipment, hobby
shops, or car maintenance (other than emergency work) shall be permitted
on ﬁhe property except with prior written approval of the Board.
Approval shall not be unreasonably withheld and in deciding whether to
grant aéproval the Board shall consider the effects of noise, air
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pollution, dirt or greasg;l fire hazard, intereference with radio or
television reception, appearance-ag@dgiq;;aruquections.

7.13 Liability of Owners 1fgf”ﬁé$;§éi£6~§ommon area: The owner. of
each 1lot shall be liable to the Assbciéﬁion fof ail damage to the common
area or improvements thereon caused by such owner or any occupant of his
lot or guest or by an owner's pet, except for that porion of said damage,
if any, fully covered by the insuance. Liability of an owner shali*be
established only after notice to the owner and hearing before the Board.
In the event an owener disagrees with the decision of the Board on the
question or liability, the owner may petition a court of law or submit
the matter ‘to arbitration under the rules of the American Arbitration
Associaion.

7.14 Basketball Standards: No basketball apparatus attached to the
exterior of any building or affixed to the common area shall be permitted
on the property without the consent of the Board.

ARTICLE VII
GENERAL. PROVISIONS

8.1 Enforéement: The Association, or any owner, shall héiéfthe
‘right to enforce, by any proceeding at law or in equity,  a11
restrictions, conditions, covenants, reservations, liens, and charges now
or hefeafter imposed by the provisions of this Declaration, the Bylaws or
the Articles, and in such‘action shall be entitled to recover reasonable
attorneys' fees as are ordered by Court. Failure by the Association or
by any owner to enforce any covenant or restrictioh herein contained
shall in no event be deemed a waiver of the right to do so thereéfter.

8.2 Invalidity of any Provision: Should any provision or portion
hereoﬁ’ be declared invalid or in conflict with any law of the

jurisdiction where this project 1is situated, the validity of all other
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. provisions and portions he;eof:shall remain unaffected and in full force

~ and effect.

| 8.3 Term: The covenants And,restrictions of this Declaration shall
run with and bind the property,ﬁahd.shall inure to the benefit of and
shall be enforceably by the Aésociqtion or the owner of any property
subject to this Declaration, their"respective legal representatives,
heirs, sucéessdrs and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time they shall be
automatically extended for successive périods of five (5) years, unless
an instrument in writing, signed by a majority of the then owners of the
lots, has been recorded within the year preceeding the beginﬁing of each
successive period of five (5) years, agreeing to change said covenants
and restrictons in whole or in part, or to terminate the same.

8.4 Amendments: Prior to close of escrow on the sale of the first
lot, Declarant may amend this Declaration with the consent of the
Department of Real Estate as to any amendment constituting a material
change. After sale of the first lét, this Declaratin may be amended only
by the affirmative vote »(ih}fperson or by proxy) or written consent of
members representing 67% of the.ﬁofaleotingjpower of the Association and
67% of the affirmative votes or written consent of the members other than
the Declarant, or when the two (2) class voting structure is still in
effect, a .majority of each class membership. Provided however, that the
percentage of the voting power necessary to amend a specified clause or
provision shall not be less than the percentage of affirmative votes
pPrescribed for action to be taken under that clause.

8.5 Encroachment Easements: Each lot within the propérty is hereby
declaréd to have an easement over all adjoining lots and the Common Area

for the purpose of accommodating any encroachment due to minor
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engineering errors, minor - errors in . the original consttuctiqn,
reconstruction, repairs, settlemgnt, .shifting, ;or'LmOQement of tﬁé”
building, or any other cause. There shai1'bé~valid easements for the
maintenance of said encroachments as long as they shall exist, and the
rights and obligations of owners shall not be altered in any way by said
encroachment,settlement, or shifting; provided, however,that in no event
shall a valid easement for encroachment be created in favor of an oﬁher
or owners if said encroachment occured due to the intentional coﬁduct of
said. owner or owners. In the event a structure is partially or totally
destroyed, and then repaired or rebuilt, the owners of each lot agree
that minor encroachments on adjoining 1lots or common area shall be

permitted and that there shall be valid easements for the maintenance of

said encroachment so long as they shall exist.

8.6 Rights of First Lenders. No Breach of any of the covenants,
conditions and restrictions he:ein“gontained, nor the enforcement of any

lien 'provisions herein, shall fender invalid the lien of any first

- . .mortgage (meaning a mortgage with first priority over any other mortgage)

an:;any lot made in good faith and for value, but all of said covenants,
- conditions and restrictions  shall be binding upon and effective against
any owner whose title is derived through fpredlosure or trustee's sale,
or otherwise. Notwithstanding any provision in the subdivision documents

to the contrary, first lenders shall have the'following rights}
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A, Copies of Subdivision Documents:' The Association shall maintain
and make available to lot owners and lenders, and to holders, insurers or
guarantors ’of .any first mortgage, current copies of the Declaration,
Bylaws, Articles “or other rules concetning the project and the books,
records, and financial statements of the Association. "Available® means
available for inspection and copying, upon request, during normal
business hours or under other reasonable circumstances. ‘ ' -

B. Any first mortgage holder shall be ventitled, upon written
request, to have an audited financial Astatement for the immediately
pteceeding fiscal year prepared at its expense if one is not otherwise
available. Such statement shall be furnished within a reasonable time
following such request. ;

C. Notice of 5ction: Upon written request to the Association,
identifying the name and address of the eligible mortgage holder or
eligible insurer or guarantor, and the lot number or address, such
eligible mortgage holder or eligible insuret Tor"guarantor will Dbe
entitled to timely written notice of: (1) condemnation loss or any
casualty loss which affects a materlal portlon of the common area, (2)
any ‘default in performance of obligatlons under the project documents or
delinquency .in the payment of assessments or charges owed by an owner of
a lot subject to a first mortgage held, insured or guaranteed by such
eligible mortgage holder or.eligible insurer or guarantor, which remains
uncured for a period of sixty (60) days, (3) any lapse, cancellationlor
material modification of any insurance policy or fidelity bond maintained
by the Association, (4) any ‘proposed action which would require the
consent of a specified percentage of eligible mortgage holders as
specified in Section 8.6D. The Association shall discharge its

obligation to notify eligible holder or eligible insurers or guarantors
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by ‘sending written noticgfrequired herein to such parties at the address
given on the current reqﬁest for notice, in the manner prescribed by
section 8.16. A o ‘
» D; Consent to action: |

(1) Except as provided by statue in case of substantial destruction
or condemnation of the project, and further excepting any reallocation of
interests in the common area: : -

(a) The consent of owners of lots to which at least sixty-seven
percent (67%) of the votes in the association are allocated and the
approval of eligible ﬁortgage holders on 1lots which have at least
sixty-seven percent (67%) of the votes of lots subject to eiigible holder
mortgages, shall be required to terminate the legal status of the
Association.

(b) The consent of owners of lots to which at least sixty-seven
(67%) ofv the votes in the association are allcated and the approval of
eligible mortgage }holders holding mortgages on lots which have at least
fifty-oné -percent. (51%) of the. votes of the lots subject to ellg;ble
Ahq;dexramo;tgages, shall be required to add or amend any material
“‘éraﬁisions~aof the .subdivision documents which establish, provideldr,
govern 6: régulate any of the following: (i) voting; (ii) assessments,
assessments 1liens or subordination of such 1liens; (iii) reserves for
mainteance, repair, and replacement of the Common Area(s); (iv) insurance
or’ fidellty bond; (v) rights to use of common areas; (vi) responsibility
for maintenance and repair of the several portions of the project; (vii)
boundaries ofaany lot; (viii) convertibility of lots into common areas or
of common areas into lots; (ix) leasing of lots; (x) imposition of any
right of first refusal or similar restriction on the right of a lot owner

to sell, transfer or otherwise convey his or her lot; (xi) any provisions
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whlch are for the express benefit of mortgage holders eligible insurers
or guarantors of first mortgage on lots.

(c) An addition or amendment to such document shall not be
considered materlal if it is for the purpose of correcting technical
errors, or for clarification only. An eligible mortgage holder who
receives a written request to approve additions or amendments who does
not deliver or post to the requesting party a negative response within
thirty (30) days shall be deemed to have approved such request.

(2) Except as provided by statute in case of condemnation of
substantial loss to the Common Area, unless the holder(s) of at least
two-thirds (2/3) of the first mortgages (based upon one vote fot each
first mortgage owned), or owners of the lots have given their prior
written approval, the Association and/or the owners shall not be entitled
to:

(a) Change the pro rata interest or obligations of any individual
lot owner for the ourpose of: (i) levying assessments or cha;ges of
allocating distributions of hazard insurance proceeds or condemnation
awards, or (ii) determining the pro rata share of ownershlp offeaeh lot
in the Association. | A

(b) Partition or subdivide any lot.

(c) By act or omission, seek to abandon, partition, subdivide,
encumber, ' sell or transfer the Common Area. (The granting'of easements
for public utilities or for other public purposes consistent with the
intended use of the Common Area shall not be deemed a transfet within the
meaning of this clause.)

(d) Use hazard insurance proceeds for losses to any structure or
Common Area property for other than the repair, replacement or
reconstruction of such structures or Common area property.

025921225
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E. The subdivision documents contain a provision creating a “right
of' first refusal,® but any such right shall not impair the rights of any
first 1ender to: (1) foreclosure or take title to a lot pursuant to the
remedies provided,.inuAthe_mortgage, or (2) accept a deed (or assignment)
in lieu of foreclosure in the event.of default by a mortgagor, or (3)
sell or lease a lot acquired by the mortgagee.

F. Contracts; Any agreement for professional management of -the
ptoject, or lease or anyd other contract providing for services of the
developer,y sponsor, 'or builder, may not exceed one (1) year. Any
agreement, contract, or lease, including a management contract entered
into prier to passage of control of the Board of Directors of the
Association to 1lot purchasers, must previde‘for termination by either
party for cause on thirty (30) days' written notice, or without cause and
without payment of a termination fee or penalty*on ninety (90) days' or
less written notice. _ ‘

G. Reserves; Assoc1ation dues or charges shall include an adequate
reserve fund for malntenance, repairs and replacement of those
1mprovements whlch the Assoc1atlon ls obllgated to maintain that must be
replaced on a periodlc bas1s,* and shall be payable in  regular
installments rather than by special assessment.

H. Working Capital: A working capital fund must be established for
the initial months of the Associations operation equal to at least a twe
(2) months' estimated Common Area chasge for each lot. Each lot's share
of the working capital fund must be collected and transferred to the
Association at the time of closing of the sale of each lot and maintained
in a segregated account for the use and benefit of the Assocation. The
contribution to the working capital fund for each unsold lot shall be

paid to the Association within sixty (60) days after the date of
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conveyance of the first lot. The purpose of the fund is to insure that
the Association will-have cash available to_meet unforeseen expenditures,

or to acquire additional equipment

gservices deemed necessary or
desirable by the bBoard. Amounts pald into the fund are not to be
condsidered as advance payments of regular assessmets. BAny time after
the close of escrow on the sale - of the last lot of the project, the
Board, at its discretion, may eliminate the requirement for keeping -the
working capital fund. Declarant may require buyers of lots to reimburse
Declarant at the close of esotow for such payments, along with payment
for prorated assessments.

I. Priority of Liens; Each holder of a first mortgage lien on a lot
who comes into possession of the 1lot by virtue of foreclosure of the
mortgage, or any purchaser at a foreclosure sale'under a first deed of
trnst, will take the 1lot free of anydcleims for unpaid assessments and
fees, late charges, fines or 1nterest 1ev1ed in connection therewith,
against the 1lot which accrue prlor to the tlme such holder comes into

possession of the 1lot, except for claims for pro rata share of such

+/ assessments or charges resulting from a pro rata reallocation of such

o - assessments or charge to all 1lots, including the mortgaged 1ots;fend
exoept for assessments liens recorded prior'to the mortgage.

Je Distribution of Insurance or Condemnation Proceeds: No
provision of the subdivision constituent documents gives. a lot owner, or
any other party, priority over any rights of first mortgagees of lots
pursuant to their mortgages in the case of the distribution to lot owners
of insurance proceeds or lot awards for losses to or taking of lots
and/or common areas.

K. Restoration or Repair: Any restoration of the structures or
Common’ Area, after partial condemnation or damage due to an insurarable
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hazard, ~shall be performed substantially in accordance with the
-Declaration and ' the orignal plans and specificatlon, unless other action
is approved by eligible mortgage holders holding mortgages on lots which
have at least fifty-one percent (Sl%) of the votes of lots subject to
eligible holder mortgages.

L. Reallocation of Interests: No'reallocation of interest in the
Common Areas resulting from a partial condemnation or partial destruction
of the »project may be affected without the prior approval of eligible
mortgage holders holding mortgages on all remaining lots whether existing
in whole or in part, and which have at least fifty-oae percent (51%) of-
the votes of such remaining lots subject to eligible holder mrtgages.

M.  Termination of Pfofessional Management: When professional
management has been previously required by any eligible mortgage holder
or eligible insurer or guarantor, whether such entity became an eligible
mortgage holder or eligible insurer or guarantor at that time or later,
any decision to establish self management by the Association shall
require ‘the prior consent of the owners of lots to which at least
sixty—seven percent (67%) of the votes in the A35001at10n are allocated
and the appproval of eligible mbrtgage holders holding mortgages on lots
which - have at least fifty-one percent (51%) of the votes of lots subject
to eligible mortgages.

8.7 Owner's Right and Obligation to Maintainand Repair: Except for
those portions of the project which the Association is requied to
maintain, repair, or rebuild, each lot owner shall, at his sole cost and
expense,- shall maintain, repair and rebuild his lot and the structufes
placed therein keeping the same in good eondition, subject however to

dispostion of insurance proceeds as set forth in Section 8.8.
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8.8(1) Insurance: Damage or Destruction : In the event of

damage to or deét:uétion of any structure, the same shall be
reconstructed as soon as reasonably practicable and substantially‘in
accord with the original plans and specifications therefore.

Each 1lot owner appoints the Association, or any iqsurance
trustee to be designated by the Association, as attorney-in-fact for the
purpose of purchasing and maintaining insurance, including; ~fhe
collection and appropriate disposition of the proceeds thereof; the
negotiation of losses and execution of releases of liability; the
execution of all documents; and ‘the performance of all other acts
necessary to accomplish such purpose. The Association or any insurance
trustee shall be required to receive, hold, or otherwise properly dispose
of any proceeds of insurance in trust for lot owners and their first
mortgage holders, as their interests may appear.

The Association shall obtain and continue in effect a master
policy of insurance covering all of the personal property and supplies of
the Association; all of the reél prdperﬁy and improvements of the
project, ing;uding',the common area and qll fixtures and building service
equipmenﬁv' thefein; 'the structures and any fixtures, equipment, or
property therein existing upon construction of the project; all for the
protection of the interests of the Association and its members,
including, without 1limitation, fire and extended coverage and special
form insuring one hudred percent (100%),of‘current replacement costs of
all improvements in the project, including the structures, according to
the original as-built plans and specifications. The Association shall
also obtain and continue in affect comprehensive general liability
insurance insuring the Association and each owner for his liability for

the common area only, and fidelity bond covering'officers, directors and

e Tn———
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employees in an amount to be determined by the board, but in no event
less than a sum eéuai to thxee (3) months' assessmets on all lots plus
reserve funds. _ | | _

All insurance shall contain "severability of interest
provision", "cross liability endorsement"™ and "waiver of subrogation" as
to the Association, officers, directors, members, guests, agénts and
employees., | i

The master policy shall be issued in the name of the
Association for the use and benefit of the owners.

The minimum limits on the liability insurance policy shall
be $1,000,000 single 1limit and shall include personal injury, bodily
injury, property damage and liability for non-owned automobiles. 1In
addition; the Association shall obtain and continue in effect additional
umbrella coverage of $1,000,000 or as an alternative may carry a
$2,000,000 single 1limit policy to the extent required to comply with any
applicable law. AOfficers' and diredtorsi_liability insurance shall be

carried by the Association to cover persons serving in such capacities

- and to cover committee members, if available.

Where the project is located within an area havingxspeéial
flood hazards and for which flood insurance has been made available under
the National Flood Insurance érogram (NFIP), the Association shall obtain
and pay as a common expense,'the premiums upon a master policy of f£lood
insurance on the buildings and any other property covered by the required
form  policy (herein "insurable property"), in an amount deemed
appropriate, but not 1less than the following: The lesser of: (1) the
maximum coverage available under' the NFIP for all buildings and other
insurable property within any portion of the project located within a

designated flood hazard area; or (2) one hundred percent (100%) of
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1

cﬁrrengu'"replacement costs" of all such buildings or other insurance
 prope£ty.' ‘ ‘ A
RS It is the ‘responsibility of each owner to insure his
A personal property (if he deéires):and the improvements and betterments
added to his lot or structures since the time of the original sale,
together with additional 1living expénse coverage and public liébility
insurance for his 1lot. Each owner shall maintain a separate pqiicy*or
policies of insurance to ﬁhe extentbhe‘or she so chooses, except that by
s0 doing; the duties imposed upon the Association shall not be defeated
or superceded. thereby. Any such policies of insurance maintained by an
owner shéll contain a waiver of subrogation provision. No owner
shall commit or permit any act or‘acts on his lot or use his structure or
suffer them to be used in any manner which will increase fire or other
insurance policies maintained by the Association or which will cause
cancellation of any said insurance policy or any part thereof. An owner
shall, at the owner's expense, comply with any and all requirements of
the Association's insurance carriers ‘pertaining to the project or his
structure . ‘necesary ,fbr_.;héﬁgéééﬁ}nuédAméintenance of the insurance
policies required of iﬁ:ﬁo;be képt;?U?' |

Insurance premiums for the master policy shall be a common
expense to be included in the monthly assessments levied by thé
Association and the portion of such payment necessary for the insurance
~ premiums shall be held in a separate account of the Association and>shall
be used solely for the payment of the ﬁaster insurance policy premiums
as suéh.premiums become due. ‘

Each buyer of a lot shall pay the portion of the premium(s)
attributable to his lot (prorated to the date of close of'escrow) for the

policy of policies purchased by Declarant for the Association.
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All insurance policies shall be reviewed at 1east~annually
by the Board in ordér to ascertain whether the coverage containedlih the
policies are sufficient to make any necessary repai;s and replédeﬁeht of
thé property which may ave been destroyed. o

8.8(2) Repair, and Reconstruction. Structures : If any of
the structures are -damaged or destroyed by fire or other casualﬁy, they
shall ' be repaired or reconstructed in accordance with the original
as-built plans and specifications, modified as may be required by
applicable building codes in force at the time of such repair or
reconstruction,v or in accordance with such other plans and specifications
as may be apprqved by :the association and the respective first
mortgagees., Any funds necéssary to rebuild or reconstruct the damage or
destroyed area which exceeds the applicable insurance.proceeds available
therefore, shall be deposited with a commercial lending institution
pursuant to paragraph 8.8(3)C by the owner_whosevlqt or structure is to
be repaired or reconstructed within ninety (96) days frdm written notice
.byi thef Boérd of the amount of the excess required to rebuild or repair
said 9Q§§§?§f structure. If the owner fails to make the required deposit
of fuhdéiiﬂégéssary to rebuild or reconstruct his structure within said
ninety (90) ‘day period, then the insurancé proceeds available for that
structure shall be disbursed as follows: |

First, to the mortgages in order of their priority to the
extent of monies owed such mortgagees;

Second, to the cost of removing any remaining or destroyed
portions of the project improvements and complying with all other
applicable reéuirements of governmental agencies;

| Third, to the applicable owner.

An owner shall be entitled to repair or reconstruct his structure
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at any time provided;?however, any repair or reconstruction shall conform
to the original as-built plans and specxficationa, subject to applicable
building codes" in force at ‘the tlme of the repair or reconstructlon, or
otherwise based upon plans -and speciflcatlons approved by the Board of

Directors of the Association.

8.8(3) wwmwmw "If"any
common area iﬁprovements are materially damaged or destroyed by fire or
other casualty (materially damage is defined for the purposes of this
section as any damage for which the cost of repair and reconstruction is
more than fifty pefcent (50%) of the full replacement value of the
improvements), the improvements shall be repaired or reconstructed in
accordance with the original as built plans and specifications unless the
owners vote not to undertake such repair or reconstruction in a special
eléction heldﬁin,accordance with the following procedures:

| A. In the event any portion of the Common Area improvements
are materially damaged (as defined abové) or destroyed, a sPec1al
election shall be held, *after not less than thlrty (30) days. wrltten
notice to all owners, and their first mortgagees of record, at a. sultabie
location on the property, or as close thereto as practlcable,~wh;ch
location shall be specified in such notice. ﬁ

B.  The Cdmmén Area shall be repaired or reconstructed in
accordance with the original as-built plans and specifications as
hereinafter provided, unless: (1) in such special election at least
two-thirds (2/3) of the total voting power of the Association, residing
in members other than the Declarant, votes ~against such repair or
reconstructlon, or (2) the available insurance proceeds plus reéerves of

the Association are inadequate to pay the <cost of repair or
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reconstruction and a special assessment in excess of five percent415%),6f

the budgeted gross expenses of the Association for that fiscalgygarﬁ;s

required to provide such funds and assessments fails to p&ééf@Yi}

majority vote as provided in Section 4.4.

C. In the event the'requisite number of votes are not cast
against such .iepair or reconstruction, énd if a special assessments in
excess of five percent (53%) (if required) passes, all of the iﬁsur;nce
proceeds payable on account of such damage or destruction shall be made
available for such repair or reconstruction and shall be deposited with a
commercial lending institution experienced in the disbursement of
construction loan funds (the "Depository) together with all insurance
proceeds available for the repair or reconstruction of a structure, if
applicable. The Depository shall be appointed by the Association. Such
funds shall be disbursed in accordance with the normal construction loan
practices for the- Depository, which are reasonably acceptable to the
Association. The restoration or reconstrucion shall be substantially in
accordance with the origihal aé—built plans and specificationS'for the
bulldlng, modified as may be requlred by applicable building codes and
regulatlons in, force at the time of such repair or reconstruction or in
accordance - w1th such other plans and specificatons as may be approved bj
the Assoc1atlon, and the respectlve first mortgagees.

D. In the event the insurance proceeds available for repair
or reconstruction of the Common Area are less than the total cost of such
repair or reconstruction the Association may use sums from its account or
if necessary from levying special assessments on the mémbers to restore
or rebuild the aiea affected, provided that any assessments that exceeds

five percent ‘(5%) of the budgeted gross expenses of the Association for

that fiscal year shall require the vote or written assent of a majority
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of the voting power of the Association residlng in members other than the

‘Fif"such special assessment fails to be

Declarant and. provided, furthe
approved by the m; and the -Common Area cannot be
repaired or the . funds from such special;
assessmente, the provisions of paragraph E, below, shall apply, and if
the first lenders are unable or unwilling to supply necessary funds, the
| provisions of paragraph F, below, shall apply. ' T

E. In the event any portion of the Common Area has been
damaged or destroyed and that portion of ‘the insurance proeeeds
applicable to the damage'or destruction is insufficient to reconstruct or
repair the damaged or destroyed portion, the Association shall supply the
excess funds required to restore or rebuild the affected area as provided
in D, above; provided, however that in the event the Association and the
members refuse or are unable to supply such excess funds, the first
lenders. - 0of the lots shall\have;theﬂoption of supplying such excess funds
or of applying that portlon -of- the insurance proceeds allowable to that
damaged or destroyed - area to the debt secured by such mortgageevs

mortgages or deeds of trust, as provided in paragraph F, below.. -

F. In the eveni the owners elect not to repalr; or
reconstruct the Common Area or elect not to approve a spec1al assessment
to provide funds for :ebuxldlng as provided in B and D above, the
insurance proceeds payable on account of such damage or destruction shall
be disbursed as follows; and  in the event of partition and sale the
proceeds of a sale shall be disbursed as follows:

First, to the mortgages in order of their priority to the
extent of monies owed such mortgagees;

Second, to the cost of removing anyAremaining or destroyed

portions of the project improvements and complying with all other
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applicable requ;rements‘of governmental agencies; »

._. Third, ‘ﬁé"theA owners in proportion to the respective fair
":maiket jGalues. of their”structdres and.their interest in the common area
at the time of destruction as determined by the Association, provided,
however, that if_ any  owner - 6: mortgagee protests the proposed
distribution based upon said fair_‘market value as so determined, a
licensed independent appraiser acceptable to the Association ahd‘to Ehe
protesting members or mortgagees shall be appointed by the Association to
make the determination of the respective fair market values of the units
at the time of the destruction. 1In the event of a failure to agree upon
an appraiser, the appraiser shall be appointed by the then president of
San Luis Obispo County Bar Association.

G. In the event there is any damage or destruction to the
project improvements which is not material, as that term is defined
above, the damaged improvements shall be repaired and reconstructed
{without the necessity of any-specia;-election) in accordance with the

application provisions of this séction 8.8."

Any election :to%iterminate the legal status of the project

after substantial déstrucﬁibndor aAsubstantial.taking in condemnation of
the project property shall require the approval of the eligible holders
holding mortgaées on lots which have at least fifty one percent (51%) of
the votes of lots subject to eligible holder mortgages.

8.8(4) Adminstration of Construction and Construction

Eunda*

A. The Association shall designate a construction general
contractor (the "General Contractor™) and the architect (the “Aréhitect")
for -the repair or reconstruction contemplated by this Section 8.8. 1In

the event of a dispute regarding the selection of the General Contractor
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and the Architect, the selection of such individuals or firms shall be
submitted to and bé subject to the rules of the American Arbitrati?n
Association. |

B. The insurance proceeds payable on account of such damage-
or destruction shall be deposited with the Depository and shall be
disbursed in accordance with the normal construction loan practices of
the Depsoitory and upon the certification of the general Contractor and
Architect dated not more than ten (10) days prior to any such request for
disbursement, setting forth the following:

(1) That all of the work completed as of the date of such
request for disbursement has been done in compliance with the approved
plans and specifications;

(2) That such disbursement request represents monieé which
either have been paid by or on behalf of the General Cont?ﬁctor or the
Architect and/or are Jjustly due to contractors, materialmen, enéineers,
or other persons (whose name and address shall be stated) who have
rendered or furnished certain services of material for the work and
giving a breif discription of such services and materials and the
principal subdivisions or categories thereof and the respective amounts
paid or due to each of said persons in respect thereof and stating the
progress of the work up to the date of said certificate;

| (3) That the sum then requested to be disbursed plus all
sums previously disbursed does not exceed the cost of the work insofar as
actually accomplished up to the date of such certificate;

(4) That no part of the cost of the services and material
described 1in the foregoing paragraph (1) has been or is being maae based
upon préviously disbursed funds; and

(5) That the amount held by the Depository will, after
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payment of the amount requested in the pending disbursement request, be
sufficient. J

| C. All such funds to be supplied by the Association, or
individual owners, shall be depsoited with the Depository and shall be
disbursed pursuant to the provisions of this Section. 1In the event that
there is any Adispute over the allocation of insurance proceeds or the
amount of funds in excess of the insurance proceeds which any pértfuis
to deposit with the Depository such dispute shall be submitted to and be
subject to the rules of the American Arbitration Association.

8.9 Condemnation:  The Assocation shall represent the lot
owners in any condemnation proceedings or in negotiations, settlements
and agreements with the condemning authority for acquisition of the
project, or part thereof. 1In the event of taking or acquisitions of part
ér all or of the project by a condemning authority, the award or proceeds
of settlement shall be payable to the Association, or the trustee, for
the use and benefit of the 1lot owners and their mortgagees as their
interests may appear. 1In the eveht of an award for taking of any lot in
the project by eminent domain, the owner of such lot shall be entitled to
receive the‘award for such taking and after acceptance thereof he and his
mortgagee shall be divested of all interest in the project if such owner
shall vacate his lot as a result of such taking. The remaining owners
shall decide by majority vote whether to rebuild or repair the project,
~or take other action. The remaining poftion of the project shall be
resurveyed, if necessary, and this Declaration shall be amended to
reflect such taking. In the event of taking by eminent domain of any
part of the project, the association shall participate in' the
negotiations, and shall propose the method of division of the proceeds of

condemnation, where 1lots and strutures are not valued separately by the
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condemning authority or by the court. Proceeds of condemnation shall be
distributed among ‘owners of lots and their respective mortgagees\
according to the relative values of the lots and structures affected by
the condemnation, said value to be determined by the method provided in
Section 8.8(3)F.

8.10 Limitation of Restridtions on Declarant: Declarant is
undertaking‘ the 3 work of construction of residential dwelling.hénd
incidental :improvements upon the subject property. The completion of
that work and the sale, rental, and other disposal of said lots is
essential to the establishment and welfare of said proberty as a
resiaental 'community. In order that said work may be completed and said
_property be established as a fully occupied residential community as
rapidly as possible, nothing in this Declaration shall be understood or
construed to:

| A. Prevent Declarant, its contractors or subcontractors
from doing on the property or any lots, whatsoever is reasonably
necessary or advisable in connectioh with the completion of said.work; or

B.  Prevent Declarant or its representatives from erecting,
constructing and maintaining on any part or parts of the property, such
structures as may be reasonable and necessary for the conduct of its
business of completing' said work and establishing said pfoperty as a
residential community and disposing 6f the same in parcels by sale, lease
or otherwise; or

C. Prevent Declarant from conducting on any part of the
property its business ~of completing said work and disposing of said
property by sale, lease or otherwise (including use of one or more lots
as a sales office); or

o D. Prevent Declarant from maintaining such sign or signs on
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any of the property as may be necessary for the sale, lease or
disposition thereof. ‘

The foregoing limitations for the the application of the
restrictions to Declarant shéll terminate upon sale of Declarant's entire
interest in the project, or three (3) years after the date of recordation
of the deed of the first lot to be sold, whichever occurs first. |

So long as Declarant, its successors and assigns, oﬁnswbne
or more of thel lots described herein, Declarant, its successors and
assigns, shall be subject to the provisions of this Declaration.
Declarant shall make reasonable efforts to avoid disturbing the use and
enjoyment of their lots (and the common area) by owners, while completing
any work necessary to said lots or common area.

8.11 Prior City Apprdval Regarding Common Area: Any other
provisions of this Declaration, the Bylaws or Articles notwithstanding,
the Association shall have no right either to: Partition, divide,
subdivide, sell, convey, transfer, alienate, lease, rent, abandon,
segregate for tax purposes,'hypothecate, encumber, lien, charge, obstruct
or dedicate the common area or any other portion thereof, or to make any
amendment to this Declatation, Bylaws or Articles without the prior
- written approval of the City of Atascadero, which approval shall not be
unreasonably withheld as 1long asvthe same are in conformance with all
applicable City 'laws and policies and are not contrary to the public
health, safety or welfare; or to in any manner negate or defeat the
obligation of the Association to maintain the Common Area inAa first
class condition and good state of repair, and/or defeat any provison
proyiding for assessment and collection of funds for the maintenance and
upkeep of the Common Area.

o 8.12 Right of Entry: The City of Atascadero shall have the
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reasonable right of entry over and upon the property for operation,
maintenance, repair ‘and reconstruction of the City sewer mains and
facilities, and also for any and all purposes relating to public safety,
including inspection. Such\right shall not be deemed to give any person
or entity or to the general public any right of entry thereon. Said city
shall also have the right to remove any vehicles from any portion of the
project as necessary to maintain access for emergency vehicles. | “

8.13 Termination of any Responsibility of Declarant: In the
event Declarant shall convey all of its right, title and interest in and
to the property to any partnership, individual or individuals,
corporation or «corporations, then and in such event, Declarant shall be
relievecd of the performance of any further duty or obiigation hereunder,
and such partnership, individual or individuals, corporation or
corporations, shall be obligated to perform all such duties and
obligations of the Declarant.

8.14 Owners' Compliance: s\E:ach tenant or occupant of a lot
shall comply with the provisions 6f this Declaration, and the extent they
are not in conflict with the Declarat%on, the Articles, or the Bylaws,
decisions and resolutions of the Assééiation or its duly authorized
representative as lawfully amended from time to time, and failure to
comply with any such provisions, decisions, or resolutions, shall be
grounds for an action to recover sums due for damages, or for injunctive
relief, |

All agreements and determinations lawfully made by the
association in accordance with the voting percentages established in the
Declaration or in the Bylaws shall be deemed to be binding on all owners
of the lots, their successors and assigns.

8.15 Where the project includes common area or other
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improvements which have not been completed prior to the close of escrow
on the sale bf the firSt‘lbt, and where the Association is obliged under
a bond or other arrangement (hereafter "Bond") to secure performance of
the commitment of Declarant to complete said improvements, the Board
shall consider and vote on the question of action by the Association to
enforce the obligations under the bond with respect to:;;; improvement
for which a notice of completion has not been filed within sixty (60)
days after the completion date specified fo that improvement in the
planned construction. étatement appended in the bond. 1If the Association
has given an extension in writing for the completion of any common area
improvement, the board shall consider and vote on the aforesaid quesion
if a notice of completion has not been filed within thirty (30) days
after the expiration of the extension. A special meeting of members of
the association for the purpose of voting to override a decision by the -
board not to initiate action to enforce the obligations under the bond or
on the failure of the Board to consider and vote on the question shall be
held not 1less than thirty-five.(35) days nor more than forty-five (45)
days after receipt by the Board of a petition for such a meeting signed
by members representing five percent (5%) or more of the total voting
power of the Association. At a special meeting a vote of a majority of
members of, the association other than the Declarant shall be required ﬁo
take action to enforce the obligation under the bond and a vote of a
’majority of the voting power of the Association, excluding Declarant
shall deemed to be the decision of the Association, and the board shall
thereafter implement this  decision by initiating and pursuing
appropriate éctibn in the name of the Association. |

8.16 Notice: Any notice permitted or required by the

Declaration, the Bylaws or Articles may be delivered either personally or
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by mail, If delivery is by mail, it shall be deemed to have been
delivered seventy-twb (72) hours after a copy of the same has been
deposited in the United States mail, first class or registered, postage
prepaid, addressed to the person to be notified at the current address
’ givenﬁ by such person to the Secretary of the Board or given addressed to

the lot of such person if no address has been given to the Secretary.

8.17 PFair Housing: No owner shall, either directly or indirectly, forbid
or restrict the conveyance, encumbrance, leasing, or mortgaging, or
occupancy of his unit to any person of a specified race, sex, marital
status, color, religion, ancestry, physical handicap,or national origin.

8.18 Density Bonus Project; City Approval of Alienation and First Right
of Refusal: The Project is to be developed under approval prescribed by
Section 9-3.175, City of Atascadero Ordinances, which sets forth certain
criteria for maintaining . availability of units for persons and families
of low or moderate income, as defined in Section 50093 of the California
Health and sSafety Code. To meet the intent of said Section 9-3.175, as
determined by the City of Atascadero Planning Commission on January 16,
1984 and approved by the Atascadero City Council on January 23, 1984, the

following restraint on alienation of any unit shall apply:

For -a period of 15 years after the date of recording of
this Declaration of Covenants, Conditions and Restrictions, a
lot may be conveyed only to persons who have been certified as
having any one of the following median household incomes within
the County of San Luis Obispo, as such median income is
determined from time to- time by the Housing Authority of the

County of San Luis Obispo:
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l. Households of one person: 120% or less
of County median;

2. Households of two or more persons: 135%
or less of County median;

3. Households of four or more persons: 150%
or less of County median;

Eligibility according to the above criteria shall be determined -
by the Planniﬁg Director of the City of Atascadero, California
upon application by any prospective purchaser and the director
shall certify such eligibility in writing and in recordable
form, referring to this section of»this Declaration.

In the event a lot owner shall wish to sell his lot to
a purchaser who ‘does not meet the above criteria, and a lot
owner has received a bona fide offer therefor from a
prospective purchaser, the lot owner shall give written notice
of suéh offer together with an executed copy of the offer, to
the Planning Director for the City of Atascadero. The City of
Atascadero may purchase said lot at the same price and on the
same terms as offered by the proposed purchaser, provided
written notice of such election to purchase is given to the
selling owner, and a matching downpayment or deéosit is
provided to the selling owner during the fifteen (15) day
period immediately following the delivery of the notice of the
offer and a copy thereof to the Planning Director for said
City. -

In ;he event aﬁy owner shall attempt to sell his lot
without offering the City of Atascadero the right of first
refusal herein provided for, such sale shall be null and void.

If said cCity fails to so notify the lot owner within said
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fifteen (15) days, the lot Owner may sell to said purchaser in
accordance with said terms,

The failure or refusal of the City of Atascadero to
exefcise the right of first refusal shall not constitute a
waiver of - such right to purchasé. the 1lot when the owner
receives any subsequent bona fide offer from a prospective
 purchaser, or receives an offer containing different terms and
conditions. However, should the City of Atascadero fail to
exercise 1its right of first refusal, any sale of a lot shall be
deemed in compliance with both Ordinance Section 9-3.175 and
any condition imposed by Use Permit CUP 1-83 (Dunn) relating to
density bonus lots.

The right of first refusal reserved herein shall not
affect the right of any owner to subject his lot to a deed of
trust, = mortgage or any 'other security instrument. Any
institutional lender coming into the possession of a lot
pursuant to the remedies provided in a mortgage or foreclosure
or deed in lieu of foreclosure, shall be exempt from any right
of first refusal. A lot owner may sell or giye his lot to his
spouse, his children, his parents, or his brothers and sisters,
or to a trust or trusts created for the benefit of any one or
more of them, without first offéring to sell the unit to the
City of Atascadero.

No 1later than ten (10) days from a request to change
the ownership of a lot on its books and records, thé Board of
Directors of the Association shall provide written notification

to the Planning Director of the City of Atascadero of said

request, stating the name, address and lot number of.the party

we2DQ2. PAR



L

wha is to be reflected as the new owner of said lot. The Board of
Directors of the Assocation shall also cause to be provided to the
Planning Director of the City of Atascadero an annual report stating thé
names, addresses and lot numbers of all changes in ownership reflected on
its books and records for the preceding fiscal year of the Association.
Said report shall be provided to the Planning Director no later than
forty-five (45) days;from the end of each fiscal year. |

These restrictions on transfer shall terminate automatically
without further acﬁ of any party fifteen (15) years following the
recording of this'Declaration.

IN WITNESS WHEREOF, the undejiéggéd, being the Declarant hefein,

has executed this Declaration this day of 7y '

_ |
1984. V/

.W.D., INC.," i i i :

By: QJ;;;‘//'CZi%:ZLi. i

LOIS A. DUNN, Its President

WALLACE E. DUNN, Its Vice President

ACKNOWLEDGEMENTS
State of California
County of San Luis Obispo
On MAY 7 1984, before me, the

undersigned a Notary Public in and for said State,
personally appeared LOIS A. DUNN and WALLACE E. DUNN
known to me or proved to be the President and Vice President
of the Corporation described in and that executed the within
instrument, and acknowledged to me that such Corporation
" executed the same pursuant to its Bylaws or a Resolution of

its Board of Directors.
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IN WITNESS WHEREOF, I have hereunto set my hand and
official seal in the County of San Luis Obispo, State of

California. ‘ ,
{
% . M i OFFICIAL SEAL ¢
/Q U} ) FRANCES J. DILLON §
. b L < y Notary Public-California
Notary Public % Principal Otfice in
) b 4 San Luis Obispo County
‘ My COﬂ'lm. Exp. Nov. H 1987
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