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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

QF
QAK GLEN
A CONDOMINIUM DEVELOBMENT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, dated
/ OCTORER 11, 1988, 1is made by JOHN R. MADRID and VALERIE L.
INGELS, hereinafter colleotively referred to as "Declarant,"

RECITALS:

A. Declarant is the owner of the real proéerty (hereinafter
called "the subjeot property") in the Oity of Atascadero, County of
San Luis Obispo, State of California, described as Units 1-44,
inclusive, of Trast No. 999, a map of whioh was filed for record
on___OCTOBFR 15 » 1882, in Book _ g; , Page 10 » of Maps
in the office of the San Luis Obiapo County Recorder,

B. The subjesct property has been improved by construoting
thereon & rewsidential condominium project consisting of forty-four
(44) condomiﬁium units under the Common Interest and Development Act,
end intends to estsblish a plan providing for separate title to each
condominium unit (ae herein defined) within the projecet, each unit to
nave an undivided 1/44th interest in sll of the remaining property
hereinafter defined as "Common Area."

C. Eaoch unit shall have eppurtenant to it a membership in the
OAK GLEN CONDOMINIUM ASSOCIATIOF, INC., a California nonprofit
Corporation.

D. It is the intention of Declarant to sell and convey
condominium units to owners, subject to the protective covenants,
conditions, restrietions, limitations, reservations, grants of

eagement, rights, rights-of-way, liens, charges and equitable
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servitudes between Declarant and such owners which are set forth in
this Declaration and which are intended to be in furtheranae of =
general, plan for the subdivision, development, sale and use of the
properties as a condominium projseat,

E. Thie Declaration repesls and replasces the Declaration

recorded Og¢tober 15, 1882, as Dooument No. 43064 in Volume 2438, Pagews

T0L/731.
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DECLARATION

NOW, THEREFORE, Declarant hereby declares:

(a) That the zubject property shall be held, conveyed, divided,
encumbered, hypothecated, leased, rented, used, occupied and improved
only upon and subjeet to the following covenants, conditions,
restriotions, limitations, reservations, grants of easement, rights,
rights-of-way, liens, charges and equitable servitudes, all of which
are hereby declared, established, expressed and agreed to be in
furtherance of a plan for the subdivision of the property and sale of
units within the property; to be for the benefit and protection of the
subjeot property; to be for the benefit of the owners; to run with the
land and be binding upon all parties to inure to the benefit of every
portion of the property; and to inure to the benefit of and be binding
upon each owner, and each sucocessor in interest of Declarant end of
@ach owner.

(b} That each conveyence, tranefer, sale, assignment, lease or
gublease made by Declarant of any condominium unit shall be deemed to
incorporate by reference all of the provisions of this Declaration,
(including but not limited to, the covenants, conditions,
restrictions, limitations, reservations, grants of easement, rights,
rights-of-way, liens, charges and squitable servitudes herein provided
for); and

(c) That this Declaration shall be enforceable to Declarant,
each owner, and each successor in interest and assignee of Declarant
and each othsr, end aleo by the Association, ite Board of Directors,
and each person, firm, corporation or other entity duly authorized by
the Association or ite Board of Directors.

The ocovenants, condltiong, restrictions, limitations,
resarvations, grants of easement, righte, righte-of-way, liens,
charges and equitable servitudes upon whieh the subjeot property shall
be held, conveyed, divided, encumbered, hypothecated, leased, rented,

uged, occupled and improved are the following:
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ARTICLE 1
DEFINITIONS

The following words and expressions, when used in this
Declaration and in any amendment thereto, shall have the respective
meanings set forth below:

1. "Assessment” means an sssesement made or ascesged against an
owner and hie unit in accordance with the provisions of thie
Declaration.

2. "Association" shall meen and refer to the QAKX GLEN
CONDOMINIUM ASSOCIATION, INC., & California nonprofit corporation, or
its successors in interesat.

3. "Board" or "Board of Directors" shall! mean and refer to the
governing body of the Assoociation.

4, "Building" means a building located on the subjeot property.

5. "Bylaws" shall mean and refer to the Bylaws of the
Assocletion a5 amended from time to time.

6. "Common Area" means that area designated on the map, and
excepting the individual condominium units. The Common area includes,
without limitation: Land, bulldings, stalrways, driveways, parking
areas, leandscaping, irrigation systems, utilities, drainage areas,
walls, fences, indoor and outdoor lighting and trash enclosures.

T+ "Common Expenses" means and includes the actual and estimated

expenses of operating the common aree and facilities, any reasonabls
reserve for such purposes as found and determined by the Board, all
sumge designated common expenses by or pursuant to the condominium
documents, and general and special sssessments payable to the planned
unit Eevelogmsnt as provided In the master declaration.

8. "Condominium" means an estate in real property as defined in
Civil Code Sec. 1351(f}, consisting of title to a unit and an
individual interest in the common area. The ownership of each
condominium shall inolude (a) the ownership of a unit and all elements
thereof, (b) an undivided one forty-fourth (l/44th) interest in the
Common Ares, (¢) membership in the Aasociatioﬁ. and (d) a

non-exclusive easement for ingress, egress and use over the Common

Arag.,



9. "Condominium Documents” means this Declaration and any
amendments thereto, the Articles and Bylaws of the Association, and
rules and regulations adopted thereunder, the recorded map of Traot
No. 399 and the Condominium Plan.

10. "Condominium Plan" means those portions of the recorded map

of Tract No. 999, constituting the narrative and diagrammatic floor
plans of the units buillt on the subjeet property which identify and
describe each unit and the elements comprising each unit, The
definitions contained in this Declaration shall apply to the
Condominium Plan.,

11. "Deglarant" shall mean end refer tc the Declarants exscuting
thie Declaration and their succesmors and assigns.

12. '"Declaration" shall mean this Declaration, or any amendmant
to it.

13. '"Mortgage" means any security device encumbering all or any
portion of the subject property, ineluding any deed of trust.

14, '"Mortgagee" means the record owner of the secured interest
under eny mortigage.

15. "Owner" or "Owners" shall mean and refer to the record
holder or holders of title, if more than one, of a condominium in the
project. This shall include any person having a beneficial fee simple
title to any unit, but shall exelude persons or entities having any
interest merely as a security for the performance of any obligation.

18, M"Persone) Property of the Assccietion" means all tangible
and intangible personal property acquired, owned, held or controllsd
by the Association for the use, benefit and enjoyment of all owners.

17. "Unit" shall meen and refer to all of the elements of a
condominium, as herein &efined. which are not owned in common with the

owners of other condominiums in the project.



ARTICLE Il
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND
CREATION OF PROPERTY RIGHTS

l. Division of Property: The subject property is hereby divided

inte the following separate freehold eutates:

(a) Units : Each of the units as separately shown,
numbered and designated in the condominium plans gonsist of the gpaces
bounded by and contained within the interior unfinighed surfaces of
the perimeter walls, floors, cellings, windows, and doore of each
element of eesch unit. Each unit includes both the portions of the
buildings sc desoribed and the airspaces so encompassed. Each
numbered unit is composed of elements each bearing that corresponding
number, and the exclusive right to use the parking and storage spaces
assigned to them as referenced to in Article III, Section 6.

The unit does not include those areas and those things which
are defined as "Common Area" in Article 1., ¥ach unit 1s subjeot to
such encroachments as are contained in the building, whether the same
now exist or may be later ceused or created in any manner referred to
in Article VII, Paragraph 2. In intérbfeting deeds and plans, the
then-existing physical boundaries of a unit, whether or not it Is in
its location as shown on the original! plans thereof shall be
conclusively presumed to be its boundaries rather than the boundaries
expressed in the deed or plan, regardless of settling or lateral
movement of the building and regardless of mincr variance between
boundaries shown on the plan or deed, and those of the bullding.

(b). Common Areas: The remaining portion of the property
referred to herein as "common area™ shall include, without limitation,
all of the elements set forth in Article I, Paragreph 6. Each unit
owner shall have, as appurtenant to his unit, a one-forty-fourth
(1/44th) undivided interest in the common area. The common interest
appurtenant to each unit is declared to be psrmanent in character and
cannot be altered without the consent of all the unit owners affected.

Such common intarest cannot be separated from the

-f-
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unit to which it i appurtenant. Each unit owner may use the Common
Areas in asogordance with the purposes for which they are intended
without hindering the exercise of or encroaching upon the rights of
any other unit owners.

(¢). Undivided Interests: The foregoing undivided
interests are hereby established and are to be conveysed with the
respective units as indicated above, cannot be changed {except as azet
forth herein), and Deglarant covenants and agrees that the undivided
interests in the Common Ares and the fee title to the respective units
conveyed therewith shall not be separated or separately conveyed, and
each such undivided Interest shall be deemed to he conveyed or
encumbered with its respective unit even though the description in the
instrument of conveyance or encumbrance may refer only to the fee
title to the unit.

2. Partition Prohibilted: The Common Ares shall remain

undivided as set forth above. Exeept as provided by California Civil
Code Sec, 13539, no owner ehall bring any action for partition, it

being agreed that this restriction is necessary in order to preserve
the r!ghts of the owners with respect to the operation and management

of the condominium project.
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ARTICLE [I1
USE RESTRICTIONS

In addition to all of the covenants contained herein, the use and
occupancy of the property and each unit therein is subjeat to the

following:

1, Residential Use: No unit shall be occupied or used except

for single family residential purposes by the owners, their tenants,
and soclal guests, and no trade or business shall bhe conducted therein
(except for uses reserved to Declarant under Articie 1X, Seotion 5, of
this Declaration).

2. Common Area: The common ares shall be used only for the
purposes set forth in the plan documents.

3. Mazintenance: All units and struotures, including private
yards and landsocaping not otherwise maintained by the Asscciation,
shall at all times be maintained by the owner or cccupant in good
condition and rapdir. and in a clean, neat and orderly condition.

4. No Mineral Exploration: No property shall be used in any

manner to explore for or to remove any water, oil or othar
nydrocarbons, minerals of any kind, gravel, earth or any earth
substance or other mineral of any kind to a depth of five hundred feet
(500'). No machinery or equipment of any kind shall be placed,
operated or maintained upon any unit, except such machinery or
equipment as is usual end customary in connection with the use and
megintenance of a unit.

5+ Nuilsances: No noxious, illegal or offensive activities
shall be carried on within any unit or on any part of the property,
nor shall anything be done thereon which may be or may become an
ennoyance or & nulsance or which may in any way interfere with the
quiet enjoyment of each of the owners of his respective unit, or which
ghell In any way increase the rate of insurance for the project, or
cause any insurance polioy to be cancelled or to cause a refusal to
renew the Eame. or which will Impair the structural integrity of any

building.



8, Vehicle Parking Restrictions: All common arca parking

spaces, except those restricted and marked according to the unit and
building, shall remain permanently available for guest parking.
Parking space shall be used for parking of permitted vehicles only and
not for the permanent parking or storage of boats, trailers or
non-mobile vehicles of any description, nor for the conversion into
habitable space such as, by way of definition only, a hobby shop or
recreation room. Owners are to use their marked spaces for parking of
their vehicles so that common area pérking will be available for guest
parking. The Associstion may astablish rules and regulations from
time to time for the parking of vehicles in the common areas. The
owner or owners of a unit (or their tenante in the case of a leased
unit) shall not be permitted to have more than three (3) motor
vehicles which are parked or regularly operated within the project.

No owner shall construct, repalr, service or maintain any motor
vehicle on any portion of the Common Area, except for emergency
repairs thereto. No vehicles shall be weshed in any location on the
project.

7. Signs: No wsigns shell be displayed to the public view on
any unit or on any portion of the property except such signs and in
such locations as are approved by the Board and except for the
placement of signs of reasonable dimensions advertising the lot for
sale or rent per Civil Code Sec. 712.

8. Animals: No enimals or birde of eny kind shall be raised,
bred, or kept in any unit or on any portion of the property; except
that each unit owner may keep.one (1) small dog or cet, provided that
they are not kept, bred or maeintained for any commercial purpouses, and
they are kept under reasonable control at all times. No pets may be
kept on the property which result in an annoyance or are obnoxious to
other owners, . No pets shall be allowed in ths common area except as
may be permitied by rules of the Boerd, No dog whose barking disturbs
other owners shzll be permitted to remain on the property. Owners
shall prevent their pets from soiling all portions of the common area
where othar persone customarlly walk and shall promptly clean up any

mess left by their pets.



9, Garbege and Refuse Disposal: All rubbish, trash and garbage
shall be regularly removed to the common trash disposal area. Trash,
garbage and other waste shell be kept in sanitary containers. All
equipment for the storage or diasposal of such materials shall be kept
in a clean and sanitary condition. All equipment, garbage cans,
woodpiles, or storage piles shall be kept screened end concealed from
view of other units, streets and common area.

10. Radio and Television Antennas: No alteration to or
modification of & central radio and/or televigion antenna system or
cable television system, whichever is applicable, as developed by
Declarant and as maintained by the Association shall be permlitted, end
no owner may construct any external radio and/or television antenna
without the consent of the Board.

11, Right to Lease: The respective units shall not be rented
by the owners thereof for transient or hotel purposes, which shall be
defined as (1) rental for any perlod less than thirty (30) days, or
(2) any'rental if the occupants of the unit are provided customary
hotel services such as room service for food and beverage, maid
service, furnishing laundry and linen. BSubject to the foregoing
restrictions, the owners of the respective units shall have the
abgolute right to lease same provided that the lagse is made subject
to the covenants, conditions, restrictions, limitations and uses
contained in this Declaration and Articles and Bylaws.

12. Architectural Control:

A. No building, fence, wall, obstruction, outside or
exterior wiring, balcony, screen, patlo cover, tent, awning, earport,
carport cover, improvement, or structure of any kind shall be
commenced, installed, erected, peinted, repainted or maintained upon
the property, nor shall any alteration or improvement of any kind be
made thereto, until the same has been approved in writing by the
Board, or by an architectural control committaee appointed by the
Bosrd. Plane and specifications showing the nature, kind, shape,
color size, materials and location of such improvements, alterations,
ete., shall be submitted to the Board or to the architeotural control

committee for approval as to quality of workmanship and design and

=10-



harmony of external design with exlsting structures, and as to
location in relation to surrounding structures, topography, and finish
grade elevation., No permission or approval shall be required to
repaint in accordance with Declarant's original color schems, or to
rebuild in accordance with Declarant's original plans and
ypecifications. No permission or approval shall be required to
repaint in accordance with a color scheme previously approved by the
Board or the committéa, or to rebuild in accordence wlthlplans and
specificationa previously approved by the Board or by the committee.

Notwithstanding the pievioua paragraph, owners may conatruet wood
fences around privaete patio areas without prior aspproval by the
architectural control committee, as long as such fences do not exceed
five feet (5') in height, are of normal fence construction, are
painted the same color as the project buildings, and do not encroach
onto the common area.

No landscaping of patios or yards visible from the atreet or from
the common area not involving the use of natural-plants, grass, trees,
or shrubs, end which does involve the use of synthetic materials, or
of concrete, rook, or similar materials, shall be underteken by any
owner until plane and specifications showing the nature, kind, shape,
and location of the materials shall have been submitted to and
approved in writing by the Board or by an architectural controtl
committee appointed by the Board.

B. The arohitectural control committee shall consist of
three (3) members. Declarant may appeint all of the original members
of the committee and all replacements until the first anniversary of
the issuance of the original finel public report for the first phaue
of the project. The Declarant reserves to itself the power to appoint
a8 majority of the members to the committee until ninety percent (90%)
of all .the units in the project have been scld or until the firat
enniversary .of the issuance of the final public report, whichever
ocoury first. Thereafter, the Board shail have the power to appecint
21l of the membera of the architectural control committee. Members
eppointed to the architeogural gontrol ecommittee by the Board shall be

from the membership of the Associationn. Members appointed to the

-11=
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architectural control committee by the Declarant need not be members
of the Assoclation. A majority of the architectural control committee
may designate a representative to act for it. In the event of death
or resignation of any member of the committee, the successor shall be
appointed by the person, entity or group which appointed such member
until Declarant no longer hes the right to appoint any members to the
committee, and thereafter the Board shall appoint such a successor.
Nelther the members of the committee nor its designated
representatives shall be entitled to any compensation for services
performed pursuant hereto. In the event the committee fails to
approve or disapprove plans end specifications within thirty (30) days
after the same have been submitted to Iit, approval will not be
required and the related covenants shall be deemed to have been fully
complied with.

B. Neither Declarant, the Association, nor the members
thereof, shall be liable In damages to anyone submittiing plans or
specifications to them for approval, or to &ny owner of property
affected by these restrictions by reason of mistake in judgment,
negligence or nonfeasance arising out of or in donnection with the
approval or disspprovel or fatlure to approve or digapprove any such
plans or specificetions, which have been submitted to the Board.
Every person who submits plans or specifications to the Board for
approval agrees, by submission o¢f such plans and speciflioations, that
he will net bring any action or suilt against Declarant, the
Asscoclation, or any of the members thereof to recover any such
damagses.

"13. Drapes: All drapes, curtains and other window coverings
visible from the strest or common area shall be Bubjeot to approval by
the Board or its authorized committes.

14, Clothes Lines: No visible exterior clothes lines shall be
erected or maintained; and there shall be no outside laundering or
drying of clothes.

15. Power Equipment and Car Maintenance: No powsr equipment,

hobby shops, or car meintenance (other than emergency work) shall be

permitted on the property without prior written approval of the Board.
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Approval shall not be unreasonably withheld, and in declding whether
to grant approval, the Board shall consider the effects of noise, air
pollution, dirt or grease, fire hazard, interference with radic or
television reception, and similar objections.,

18, Liability of Owners for Damage to Common Area: The owner

of each unit shall be liable to the Association for all damages to the

Common Area or improvements thereon caused by such owner or any
ocoupant of his unit or guest except for that portion of the damags,
if eny, which is fully covered by insurence.

17. Yard Drainage: No ownen shall alter or change any
boundary fences or erect any structure which will obatruct or impede
the natural flow of drainage waters through the respective yard areas
of the units.

18. Alteration of Common Area: No modification or alteration

of or addition to any portion of the Common Area or common facilities
from their respeotive existing state on the date of first conveyance
of a unit shall be made or done, except upon strict compliance with,
end within the restrictions and limitations of the following
provisions:

A. No owner shall, either at his own expense or otherwise,
make or suffer any such modification, alteration or addition, or
remove any planting, structure or furnishings, without the brior
written approval pf the Association.

B. The Association may at any time, and from time to time:

(1) Reconstruct or replace any improvement upon the
Common Area in accordance with the oilginal design, finish or standard
of construction of such improvement, or, if not in accordence with
such original design, finish or standard of construotion, with the
approval (by vote or written consent) of owners entitled to vote and
holding in the aggregate at least a majority of the voting power of
each oless of membership of the Assocliation.

(2) Replace and/or plant trees, shrubs and ground
cover upon any portion of the Common Area; and

(3) Plgce and maintain upon’ the Common Area and common

facilities such signs as the Assoclation may deem necessary or

-13-

L



appropriate for identification, regulation of traffic and parking.
regulation of the Common Area, and for the health, welfare and wafetly
of the owners.

18. Common Area DObstructions: The Common Aree shall be used

only for the purposes intended, and no vehicles or other personal
property belonging to any owner shall be left, stored or parked
thereon except in any area that may be specifically designated for
that purpose by the Association. The Association shall have the power
to remove any such personai property from the Common Area, including
having towed away any vehicles left parked in any Common Area driveway
or regtricted parking area, and to charge the cost thereof to the

owner of such property.
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ARTICLE IV
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

1. Associstion to Manage Common Area: The management of the

common ered shall be vested in the Association in accordance with its
Bylaws. The owners of all the condominiums covenant and agree that
the edministration of the project shall be in accordance with the

provislony of this Declaration and the Bylaws end rules of the

Assceclation. .
2., Membership: Every person or entity who becomes a record

owner of a fee or undivided fee Interest in any condominium, and
including Declarant as to each unit owned, shall be a member of the
assoclation, If a unit is sold under a recorded contract of sale to a
purchaser who resides in the unit, the resident purchaser, rather than
the fee owner, will be considered "Owner." Membership shall be
appurtenant to and may not be separated from ownership of any unit.

3. Trensferred Membership: Membership in the Aesociation shall
not be transferred, pledged, or alienated in any way, except upon the
sale or encumbrance of the unit to which it is appurtenant, and then
only to the purchaser, iq the case of a sale. A mortgagee does not
have membership rights until it becomes an owner by foreclosure or
deed in lieu thereof. Any attempt to make a prohibited transfer is
vold,

4. Membership Clagg_an& Voting Rights: The Association shall

have the following two classes of voting members:

A. Class A Member;hip: Clags A members shall be ell

owners with the exception of Declarant. Each Class A member shall be
entitled to one (1) vote for each unit owned by him. When morse than
one person holds an Interest in any unit, all such persona shall be
members and the single vote for each unit shall be exercised as they
among themselves agree, but in no event shall more than one vote be

cast with respect to any one unit.

B:. Class B Memberahip: The Clessg B member shall be
Declarant, who shall be entitled to three (3) votes for each unit

owned by them. The Class B membership shall cease and shall be

-15-
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irreversibly converted to Class A membership with respect to each unit
then owned by Declarant on the cccurrence of the earliest to cccur of
the following:

(1) When the total voting power outstanding in the
Cless A members equals or exceeds the total number of votes
outstanding in the Class B members;

(2) On the second anniversary from the original
issuance of the subdivision report of the California Department of
Real Estate applicable to the project.

Except for provisions on enforcement of bonded obligations,
whenever & prescribed majority of the voting power of members of the
Agsociation other than the subdivider is required by the terms of this
Declaration for any purpose, the vote or written assent of a bare
majority of Class B voting power, as well s that of & prescribed
majority of Class A voting power, shall be required for action; after
conversion of Class B to Class A shares, the vote or written asesent of
& bare majority of the total voting power of the Asscoiation as wall
et that of a preseribed majority of votes of members other than
Declarant is required. 8o long aes a mejority of the voting power of
the Assoclation resides in Declarant, or sc long as there eare two
classes of membership, at least twenty percent (20%) of the Board
shall be glected solely by votes of owners other than Declarant.

All voting rights shall vest at such time as assessments against
those interests have been levied by the Association.

5. Liability of Board Members or Manager: No member of the
Board, nor any agent, representative, or employee of the Auscciation,
shall be personally liable to any owner or to any other party for any
damege, loss or prejudice suffsred or oclaimed on account of any act or
omission of the Association; provided that such board member or other
person has, upon the basis of such information as may be possessed by
him, acted in good faith.

5. Bylaws: Exgept a8 hereby provided, all matters relating to
membership and voting rights in the Association, and coperation of the

Assoclation, shall be provided in the Bylaws.
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ARTICLE V
MAINTENANCE AND ASSESSMENTS

l, Creation of the Lien and Personal Obligation of Assessmenty:

The Declarant, for each unit owned within the project, hersby
covenants, and each owner of any unit by aoceptence of a deed for it,
whether or not it shall be so expressed in such deed, is deemad to
covenant and agree, to pay to the Asscclation: (A) Annual
assessments or charges, and (B) special assessments &s herein
provided, These asmessments shall b; ;atablished and collected as
provided in this Deglaration. The annuzl and special assessments,
together with interest, costs, late payment charges, and reasonable
attorney's feses inocurred in any collection effort, shall be a charge
on the unit and shall be & gontinuing lien upon the unit against which
each such essessment s made. The lien shall become effective upon
recordation of a notice of assessment as herein provided.

Each such assessment, together with interest, costs, and
reasoneble attorney's fees, inourred in any collection effort, shall
also be the personal obligation of the person who was the owner of
such unit at the time when the assessment fell due. No ownar of a
unit mey exempt himself from liability for his contribution towards
the common expenses by waiver of the use or enjoyment of any of the
common erea or by the abandonment of his unit.

2, Purposs of Assessments: The assegsmentis levied by the

Agssoclation shall be used exoluhively to promote the recreation,
health, safety, and welfare of all the residents in the entire
projeat, for the improvement and maintenance of the common area for
the common good of the project, and to carry out the obligations of
the Assooclation as stated in this Declaration.

3. Annual Assessment; Reserve Funds: Until January 1 of the

year immediately following the conveyance of the first unit to an

owner the monthly assessment for each unit shall be $x32.55

Thereafter, the Board shall determine the annual assessments due,
but may not, without the vots or written consent of a majority of
owners constituting a quorum caeting a mejority of votes at a meating
or election of the Assoclation, Impose a regular annual assessment
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which is more than twenty percent (20%) greater than the regular
annual assessment for the immediately preceding fiscal year, except
for extraordinary expenses es defined in Section 44 of this Article.

Ag part of the regular annual assessments for maintenance
authorized above, the Board of Diractors shall annually fix the amount
to be contributed prorata by each member to reserve funds for the
purpose of defraying, in whole or in part, the cost or estimated cost
of any reconstruction, repair or replacement of improvements,
including fixtures and personal property related thereto. Such
determination shall be made after consideration of the need for
additional funds and of the Association's capital posltion. The Board
shall maintain a separate trust acoount for those funds. The Board
shall fix the method of payment of such aseessments. Separate records
shall be maintained for all funds deposited to the Reserve Trust
Account.

Amountes received by the Association as contributions, assessments
or dues from the owners shall be held in trust accounts as follows:

A. Repair, meintenance, and operation trust eccount, for
current expenses;
B. Reserve trust account, for replacement reserves.

Repair, maintenance and operation trust funds shall be used
solely for reconstruction, repair or replacement of improvements,
inoluding fixtures and personal property, and operating expenses.

4. Special Assessments: If at any time during the course of a
fiscal year the Board shall deem the amount of the annual asgessmant
to be inadequate, the Board shall have the power, at a regular or
special meeting, to inecrease the zssessment for the balance of the
fiscal year. Every special assessment shall be levied upon the same
basls as that prescribed for the levy of regular asssssments, except
where the special assessment ls e remedy utilizad to reimburse the
associetion for coste inocurred in bringing the member into compliance
with this Declaration. However, a monetary penalty imposed by the
Association es a disoiplinary measure for feilure of a member to
comply with this Declaration, or as a means of relmbursing the

Asgoclation for coste incurred in the repalr of demage to the common
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area for which the member was allegedly responsible, or in bringing
the member and his lot into compliance with this Declaration, shall
not be an assessment which may become a lien against their lot
enforceable by a sale thereof per Civil Code 2824 et seg; this
exception shall not apply to charges Iimposed against an owner as late
payment penalties for delinquent assessments and/or charges to
reimburse the Association for loss of interest and for attorney's fees
or costs reasonably incurred in efforts to oolleot delinquent
assessments.

In any fiecal year, the governing body of the Association may
not, without the vote or written assent of a majority of owners
constituting a quorum casting a majority of votes at a meeting or
election of the Assoclatlion, levy special assessments to defray the
coste of any aotion or undertaking on behalf of the Association which
in the aggregate esxceed five percent (3%) of the budgeted grous
expenses of the Association for that fiscal year, except extraordinary
expenses.

4A., Extraordinary Expenses:

(a2) An extraordinary expense required by order of a court.

(b) An extraordinary expense necessary to repalr or
maintain the common area or other improvements for whioh ths
essoclation is responsible where a threat to personal safety on the
property is discovered.

(e) An extraordinary expense necessary to repair or
maintain the common interest development or any part of 1t for which
the sesociatlon is respensible that could not have been reasonably
foreseen by the board in preparing and distributing the proforma
operating budget. However, prlor to the imposition or collection of
an assegsment under thils section, the board shall pass a resolution
containing written findings as to the necessity of the extraordinary
expense Involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and the resolution shall

be distributed to the members with the notice of assessment.

5: Notice and Quorum for Any Astion Authorized Under Paragraphs

3 and 4: Any action authorized under Paragraphs 3 and 4 of this

=19=
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Article whieh raguires a vote of the membership shall be taken at a
meeting called for that purpose, written notice of which shall be
personally delivered or mailed, postage prepaid, to all members not
less than ten (10) nor more than ninety (80) days in advance of the
meeting specifying the place, day and hour of the maeting.'and. in the
case of a special meeting, the neture of the business to be
undertaken. If more than 50% of members are present and the proposed
gotion is favored by a majority vote of the members present at such
meeting, but such vote is less than the requisite majority of members,
members who were not present .in person or by proxy may glve their
assent in writing, provided the same is obtained by the appropriate
cfficers.

6, Division of Assesesments: All assessments, both regular and
special, shall be charged gnd divided among the owners equally.

7. Date of Commencement of Annual Assessment and Limited
Exception; Due Dates: The regular essessments provided for herein
shall commenoe 88 to all unite on the first day of the month following
the conveyance of the first unit to an individual owner. Subject to
the provisions of Paragraph 3 of this Article, the Board of Directors
shall determine and fix the amount of the snnual assessment egainst
each unit and send written notice thereof to every owner et leest
sixty (60) days in advance of each annual assessment perlod. The due
dates shall be established by the Board of Directors. The Association
ghall, upon demand, for a reasonable oharge, furnish a certifiocete
gsigned by an officer of the Association getting forth whether the
gssessments on & specified lot have been pald. Buch a certificate
shall be conclusive evidence of such payment.

8. Late Payment of Assessments: Any essessment not pald within

fifteqn (15) days after the due date shall be subject to & ten peroent
(10%) late payment charge.

9, Transfer of Unit by Sale or Foreclosure: Sale or transfer

of any unit shall not affect the asseswment lien. However, liens for
regular and special assessments shall be subordinate to the lien of
any first mortgage or deed of trust against that unit, and the sale or

trensfer of any unit as the result of the exercise of a power of sele
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or judicial foreeclosure involving default under such first mortgage
shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall
relieve such un!f from liebility for any assessment thereafter
becoming due or from the lien for those asgegssments,

In any tranefer of a unit the grantor sghall remain liable to the
Association for 21l unpaid assessments ageinst the unit up to the date
of transfer. The grantee shall be eniitled to a statement from the
Asgociation dated as of the date of transfer setting forth the smount
of the unpaid assesements against the grantor due to the Association,
and the unit so transferred shall not be subjeoct to a 1isn for unpaid
assesuments in excess of the amount set forth in the statement, but
the grantee shall be liable for any such assessments that become due
after the date of transfer.

10. Priorities; Enforcement; Remedies: No goticon shall be
brought to foreclose the lien or to proceed under the power of sale
less than thirty (30) deys after the date that a Notige of Delinquent
Assessment, executed by a2 duly authorized repreventative of the
Association, is recorded with the San Luis 'Obispo County Recorder.
This notice shall state the amount olaimed (which may inolude interest
end costs of collection, including ressonable gttorney's fees), a
legal desoription of the unit being assessed, the name of the record
owner or reputed owner thereof and the neme and sddress of the
Assoclstion as claimant, A copy of Qaid.ﬁotioe ghall be deposited in
the United States meil, certified or registered, with postage thereon
fully prepald, to the owner of the unit.

When a Notice of Assessment has been recorded in the records of
the San Luis Obispo County Recorder's office, such assessment shall
constitute a lien on emch respective unit prior and superior to all
other liens except (A) all taxes, bonds, sssessments and other levies
whicy. by law, would be superior thereto, and (B) the lien or charge
of any firut mortgage or deed of trust then of record made in good
faeith end for value.

An assessment lien may be enforced in any manner permitted by
law, inecluding sale by the court, sale by trustee designated in the

=91~
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notice of delinquent assessment, or sale by a subatituted trustes.
Any such sale shall be conducted in acgordance with the provislions of
Sections 2924-2824h of the California Civil Code, applicable to the
exercise of powers of sale in mortgages and deeds of trust, or in any
other manner permitted by law.

The Association, acting on its own behalf, shall have the power
to bid for the unit'at a foreclosure sale, and to acquire and held,
lease, mortgege and convey the same, During the peried a lot is owned
by the Association followipg foreclosure:

A:. No right to vote shall be exercised on beshalf of the
unit;

B. No assessment shall be assessed or levied on the unit;
and

C. Each other unit shall be charged, in addition to its
ususl assessment, its proportionate share of the assessment that would
heve been charged to such unit hed it not been moquired by the
Agsociation as a result of foreclosure.

After scquiring title to, the unit at foreclosure sals following
notice and publication, the Associstion may execute, acknowledge and
record a deed conveying title to the unit whioh deed shall be binding
upon the owners, successors, and all other parties.

The Board may temporarily suspend the voting rights of a member
whe is in default in payment of any assessment, after notice and
hearing as presoribed in Corporations Code Sec. 734l. In any such
action the member shall be entitled to fifteen (15) days prior written
notice of the suspension and the reasons therefor; and, in addition,
must be given an opportunity to be heard (either orally or in writing)
with respect to the alleged violation not less than five (%) days

before the effeotive date of the eation.
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ARTICLE VI
DUTIES AND POWERS OF THE ASSOCIATION
1. Duties: In addition to the duties enumerated in its Bylaws,
or elsewhere provided for in this Declaration, and without limiting
the generality thereof, the Assoeiaticn shall perform the following
duties:

A. Property Acceptance: Accept deliver and take
possession of all unencumbered real and personal propertyin the common
area subjeet to its rights end duties as oontained herein.

B, Maintenance: The Association shall maintain, repair,
replace, restore, operate and manage all of the common ares and
facilities, equipment and landscaping thereon, all property that may
be acquired by the Asscoiation, and all buildings on the lots,
Maintenance shall inelude (without limitation): (1) Repairing and
mainteining all of the common area exterior surfaces, landsoaping,
fireplace chimneys, improvements, and driveway areas, except for any
private yerd areas maintained by the owners, and (2) the sxteriors,
painting, and roofs of each building on each unit (excluding window
glasa). The responeibility of the Assoclation for maintenance and
repalr shall not extend to repairs or replacements arising out of or
caused by the willful or negligent aot or negleot of an owner, or his
guests, tenants or Invitees, the cost of which is not covered by
insurance.,

C. Insurance: The Assocletion shell maintein such policy
or pollcies of insurance as are required by this Declaration.

D. Discharge of Liens: The Asscclation shall discharge by

payment, 1f necessary, of any lien against the common area, and may
assess the costs thereof to the member or members responsible for the
exigtence of the lien, after notice and hearing under Corporations
Code Sec. 7341 pursuant to the procedure in Article V, Section 10-C.

E. Asgessments: The Asscciation shall fix, levy, collect
and enforoe assessmente as set forth in Article IV of this
Daclaration,

F. Payment of Expenses: The Association shell pay all

expenses and obligations incurred by the Association in the conduct of



its business including, without limitation. all licenses, taxes or
governmental charges levied or imposed against the property of the
Asgoociation,

G. Financial Statements: The Association shall cause

financial statements for the Association to be prepared and coples

shall be distributed to owners as prescribed in the Bylaws.

H., Enforcement: The Association shall enforce this
Declaration.
2. Powery: In addition to the powers enumerated in its

Articles of Association and Bylaws, or elsewhere provlded for herein,
and without limiting the generality theresof, the Association shall]
have the following powers:

A. Easements: The Assoclation shall have the authority to
grant easements where necessary for utilities over the common ares to
serve the common and open epace areas and the units.

B. Manager: The Asscociation shall have the authority to
employ a menager or other persons and to contract with independent
contractors or managing agents to perform ell or any part of the
duties end responsibilities of the Association, provided that any
contract with a firm or person appointed ss a manager or managing
agent shall not exoceed a one (1) year term, shall provide for the
right of the Association to terminate the same at the first annual
meoting of the members of the Association, and to terminate the same
for cause on five (5) days' written notioce.

C. Adoption of Rules: The Association may adopt
ressonable rules not inconsistent with this Declaration relating to
the use of the common area and all facilities thereon, and the conduct
of owners and their temants and guests with respect to the property
and other owners,

D. Access: For the purpose of performing the maintenance
euthorized herein or for any other purpose reasonably related to the
performance by the Asscciation or the Board of Dirsctors of their
respective responsibilities, the Association's agents or employees

shall have the right after reasonable notice to
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the owner thereof (except in emergencies) to enter any unit or to
enter any portioh of the common srea at rsasonable hours,

E. Asseuasments: The Association shall have the power to
levy and collect asmessmente in accordance with the provisions of
Artiete V of thisg Declaration.

F. Enforcement: The Associlation shall have the authority
to enforce this Dscleration as per Article IX hereof.

G. Acguisition of Property: The Assgociation shall have

the power to scquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sall, lease, transfer,
dedicate for public use or otherwlse dispose of real or perscnal
property in connection with the affairs of the Associlation.

H. Loans: The Asscoiation shall have the power to borrow
money, and only with the assent (by vote or written consent) of
thres-fourths (3/4) of the voting power of the Associatlon residing in
members other than Declarant, to mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property a& security
for money borrowed or debts incurred, subject ic rights of mortgagees
as prescribed in Article IX, Bection 3.

1. Dedication: The Agsociation shell have the power o
dedicate, sell or transfer all or any part of the common area to any
public agenoy, suthority, or utility for such purposes and subject to
such conditions &8 may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument has
been signed by three-fourths_(sl4) of the voting power of the
Association residing in members other than Declarant, agreeing to such
dedication, sale or transfer and recorded in the records of the San
Luis Obispo County Recorder's office.

J. Contracts: The Association shall have the power to
contract for goods and/or services for the common area, facilities and
interests of the Association, subject to limitations slsewhere wset
forth in this Deolaration or in the Bylaws.

K. Delegation: The Association shall have the power to
delegate its authority and powers to committees, officers, or

employees of the Assoclation.
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L. Officers: Elect officers prescribed in the Bylaws,
The powers and duties of the Association shall be as limited

under Article VI, Section 1 of the Bylawa.
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ARTICLE VI |
OTHER EASEMENTS
1. Utility Easements: All of’ the subject property shall be

subject to all existing easements for the ingtallation, maintenance,
repair, and replacement of utilities, including, but not limited to,
ezsements for sewer, water, electricity, gas, telephone, cable
televigion and community antenna serviges. In addition, each of the
units is and shall be subject to the following easemgnts:

A, If any connection, line, pipe, conduit or other facility
to a2 unit treverses any unit other than the unit served by such
facility, the owner of the unit so served shall have the right to
enter, or to authorize the utility company to enter, upon each of the
units so traversed for the purpose of meintaining, servieing,
repeiring or replacing such facility; and

B, If any connection, line, pipe, conduit or other facility
serves more than one unit, the cwner of each such unit shall have the
equal right to receive, utilize and enjoy the service provided by such
facility, provided he pays the established charge for such service.

2, Unitg: Each unit and the common ares shall be subjeet to
minor encroachments dus to (i) engineering errors, (ii) errors in
original construction of any building or the reconstruction thereof in
substantial accordance with the original plans, and (iii) the
settlement or shifting of any building. An easement for the
maintenance of such encroactiments shall and does exist, exocept that no
such easement shall exlst in favor of any owner if the enorcachment
occurred by reason of his own willful conduct. Eech of the easements
hereinabove provided for shall be deecmed to hayve been established upon
the recordation of this Declaration and shall be appurtenant to the

unit which is benefited thereby and shall burden the servient unit.
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ARTICLE VIII
INSURANCE, DESTRUCTION AND CONDEMNATION

1. Insurance:

A+ In the event of damage to or destruction of any unit,
the same shall be reconstructed as soon asg reasonably practicable, and
substantielly in accord with the original plans and specifications
therefor.

Each unit owner appeints the Association, or any insurance
trustee to be designated by the Association, as attorney in fact for
the purpose of purchasing and maintaining the Association's insurance,
ineluding: The collection and appropriste d{spoaition of the proceeds
thereof; the negotiation of losses and execution of releases of
liabili;y; the execution of all doouments; and the performance of all
other acts necessary to accomplish such purpose. The Association or
eny Insurance trustee shall be required to receive, hold, or otherwise
properly dispose of any proceeds of insurance In trust for unit owners
end their first mortgage holders, as their interests may appear.

B. The Assooiastion shall obtain and ocontinue in effect a
maeter poliocy of insurance covering all of the personal property and
supplies of the Assoclation, and all of the real property and
improvements of the project, including the common ares and all
fixtures and building service equipment therein, and the units and any
fixtures, equipment, or property therein covered by a first mortgage
on the unit, and protecting the interests of the Association and its
members; including, without limitation, fire and extended coverage and
special form and insuring one hundred percent (100%) of current
replacement cost of all improvements in the project, inoluding the
unite, comprehensive general liability insurance lnsuring the
Assoclation and each owner for his llability for the common area, and
8 fidelity bond covering officers, direotors and employees in an
amount to be determined by the Board, but in no event less then & sum
equal to three (3) montha' aggregate assessments on all units plus

reserve funds,



All inpuranoa shaell contain "severability of interaest
provision", "eross liability endorsement” and waiver of subrogation as
to the Association, offigers, directors, members, guests, agents and
employees,

The master polioy shell be issued in the name of the
Asgociation for the uee and benefit of the owners.

The minimum limits on the liability insurance poliey shall
be §1,000,000 single limit and shall include personal injury, bodily
injury, property damage end liability for non-owned automobiles.

Insurance premiums for the magter policy shall be a common
expense to be ineluded in the monthly assessments levied by EPe
Agsocietion,

C. It is the responsibility of each owner to insure his
personal property (if he desires) and the improvements and betterments
edded to his unit since the time of the original sale, togather with
additional living expenmse coverage and publia liability insurance for
the interior of his unit.

D. All insurance polieies shall be reviewed at least
annually by the Board in order to sscertain whether the coverage
contained in the policies is sufficlent to make any necessary repairs
end replacement of the property which might be damaged or destroyed.

2. Deamage or Destruction: If any of the projest improvements
are materially damaged or destroyed by fire or other casualty
(materially damaged is defined for the purposes of this seotion as any
damage for which the cost of repair or reconstruction is more than
fifty percent (30%) of the full replacement value of the
improvements), the project shall be repelired or reconstructed in
acoordance with the original as-built plans and specifications unless
the owners vote not to undertake sugh repair or reconstruction in a
special election held in accordance with the following procedures:

A. In the event any portion of the project improvements are
materially damaged (as defined sbove) or destroyed, a special election
shaell bs held, after not less than thirty (30) days' written notice to

all owners, and their first mortgagees of record, at a suitable

-2~



location on the property, or as close thersto as practicable, whioh
location shalli be specified in such notice.

B. The project shall be repaired or reconstructed in
dccordance with the original as-built plans and specifications as
hereinafter provided, unless: (1) in such special election at leest
sixXty-seven percent (87%) of the total veting power of the Association
residing in members other than the Deglarant votes against guch repair
or reconstruction; or (2) the available insurance proceeds plus
reserves of the Agsociation are inadequate to pay the cost of repair
or reconstruction and a special assessment in aexcess of five percent
(5%) of the budgeted gross expenses of the Assoclation for that fiscal
year is required to provide such funds, end such assessment fails to
pass by majority vote.

C. In the event the requisite number of votes are not cast
egainst such repeir or reconstruotion, and if a special assessment in
excess of five percent (3%) (if required) passes, all of the insurance
bproceeds payable on account of such damage or destruction eshall be
mede available for such repair or reconstruction and shall be
deposited with a commeroial lending institution experienced in the
disbursement of construction loan funds (the "Depository")., The
Dapository shall be appointed by the Association. Buch funds shall be
digbureed in socordance with the normal conetruction loan practices
for the Depoaltory, which are reasonably acceptable to the
Assoeciation. The restoration or raoonstruction shall be substantially
in aecordence with the original as-built plens and specifications for
the building, modified as may be required by applicable building codes
and regulations in force at the time of such repair or reconstruction
or in accordance with such other plans and specifications as may be
approved ?y the Association, and the respective first mortgagees.

D. The Association shall designate a construction
consultant (the "Construetion Consultant"), ggneral contractor (the
"General Contrastor"), and architect (the "Architeot") for the repair
oF reconstruction contemplated by this paragraph. In the event of a
dispute regarding the selsction of the Construstion Consultant, the

General Contractor and the Arohiteot, the selection of such
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individuals or firms shall be submitted to and be subject to the rules
of the American Arbitration Association.

E. The insurance proceeds payable on acoount of such damage
or degtruetion shall be deposited with the Depository and shall be
disburqed in accordance with the normal conetruction loan practices of
the Depository and upon ths certification of the Construction
Consultant, General Contractor and Architect dated not more than ten
(10) days prior to any such request for disbursement, setting forth
the following:

(1) That all of the work completed as of the date of
such request for disbursement has been done in compliange with the
approved plans end specifications;

That such disburssment request represents monies which
either have been paid by or on behalf of the Construction Consultant,
the General Contractor or the Architect and/or are justly due to
contractors, subcontractors, materialmen, enginsers, or'other persons
(whowe name and address shall be steted) who have rendered or
furnished certain services or materials for the work and giving a
brief description of such services and materials and the prineipal
subdivisions or categories thereof and tha respective emounts paid or
due to each of seid persons in respect thereof and stating the
progress of the work up to the dete of said certificate;

(2) That the sum then requested to be disbursed plus
all sums previcusly disbursed does not exceed the cost of the work
insofar as actually accomplished up to the date of such cartificate;

(3) That the amount held by the Depository will, after
peyment of the amount requestad in the pending disbursement request,
be sufficient to pay in full the cost of such repair or
reconstruction,

(4) In the event the insurance prooeeds available for
repair or reconstruction ere less than the total cost of such repair
or reconstruction the Association may use sums from its sccount or if
necessary from levying speclal assessments on the members to restore
or rebuild the areas affected, provided that any asesessment that

exceeds f{ive percent (5%) of the budgeted gross expensea of the
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Association for that figeal Year shall require the vote or written
ausent of a majority of the voting power of the Association regsiding
in members other than the Declarant, and provided, further, if such
special assessment fails to be approved by the requisite majority,,
and the projeet cannot be repaired or reconstructed without the funds
from duch special asgegsment, the provisions of paragraph (5) below,
shall apply, and if the first lenders are unable or unwilling to
supply the necessery funds, the provisions of paragraph (7) below,
shell apply.

(5) In the event any portion of the common area has
been demaged or destroyed and that portion of the insurance proceeds
applicable to the damage or destruction is uneuffiolent to reconstruct
or repeir the demaged or destroyed portion, the Asscciation shall
supply the excess fundg required to restore or rebuild the affected
trea, as provided in (4) above; provided, however, that in the event
the Aesociation and the members refuse or zre unable to supply such
excess funds, the first lenders of the units effected shall hava the
option of supplying such excess funds or of applying that portion of
the insurance proceeds allowable to that damaged or destroyed area to
the debt secured by such mortgagée's mortgages or deeds of trust, as
provided in paragraph (8) below.

(6) All such funds to be supplied by the Assoclation,
or individual owners, 'shall be deposited with the Depoesitory and shell
be disbursed pursuant to the provigions of this Section. In the event
that there ie any dispute over the n;}qpation of insurence proceaede or
the amount of funds in excess of the insuzance proceeds which any
party must deposit with the Depository such dispute shall be submitted
to and be subject to the rules of ths American Arbitration
Assooiation.

(7)  In the event the owners elect not to repair or
regonstruct e building or eleet not to approve a spacial assessment to
provide funds for rebuilding as provided above, the provisions of
Clvil Code Seo. 1357 (regarding partition and sale) shall be deemed
satlsfied, and the insurance proceeds payeble on account of such

demage or destruotion shall be digbursed as follows; and in the event

32



of partition and sale under any conditions stated in Civil Code Sec.
1364, the proceeds of sale shall be disbursged ss follows:

Firat, to the mortgagees in order of theilr priority to
the extent of monies owed much mortgegee;

Second, to the ocost of removing any remaining or
destroyed portions of the projeot improvements end complying with all
other applicable requirements of governmental agencies;

Third, to the owners in proportion to the respective
fair market values of their'units and their interests in the common
area at the time of the destruotion as determined by the Association,
provided, however, that if any owner or mortgagee protests the
proposed diatribution besed upon said falr market values as ao
determined, a licensed independent appraiser acceptable to the
Aswoolation and to the protesting members or mortgagees shall be
appointed by the Assoclation to make the determination of the
respeative fair market values of the units at the time of the
destruction. In the event of a failure to agree upon an appraiser,
the eppraiser shall be appointed by the then President of the
Atascedero Board of Realtors.

(8) In the event there is any damage or destruction to
the project improvements which is not maeterial, as that term is
defined above, the damaged improvements shall be repaired and
reconstructed (without the necessity of any special election) in
socofdance with, the applicable provisions of this section.

Any electlion to terminate the legal status of the
project after substantiel destruction or a substantial taking on
condemnation of the projeet property shall require the approval of
eligible holders holding mortgages on unlts whioh have at lesast
fifty-one percent (51%) of the votes of units subject to eligible
holder mortgages.

3. The Asgoclation shall represent the unit owners in any
condemnation proceedings or in negotiationsg gettlements and
sgreements with the condemning authority for scquisition of the common
area, or part thereof. In the event of a taking or scquisition of

LK
part or all of the common area by a condemning authority: the award or

V-
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proceeds of settlement shall be payable to the Asscciation, or any
trustee eppointed by the Association, for the use and benefit of the
unit owners and their mortgagees as thelr interests may appear. In
the event of an award for the taking of any unit in the project by
eminent domain, the owner of such unit shall be entitled to receive
the award for guch taking and after acceptance thereof he and his
mortgagee shall be~divested of all interest in the preject if such
owner shall vacate his unit sy a result of such taking. The remaining
owners shell decide by majority vote whether to rebuild or repalir the
projeet, or take other action. The remaining portion of the project
shall be resurveyed, if necessary, and the Declaration shall be
amended to reflect such taking and to readjust proportionately the
percentages of undivided interest of the remaining owners Iin the
project. In the event of a taking by eminent domain of any part of
the common area, the Asscolation shall pertiglpate in the
negotiations, and shall propose the method of division of the procseds
of condemnation, where units are not valued separately by the
condemning authority or by the court: _Proceeds of condemnation shall
be distributed emong ownars of units and their respective mortgagees
according to the relative values of the units affected by the
condemnation, said values to be determined by the method provided in

Section 8.8.
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ARTICLE [X
GENERAL PROV]SIONS

1. Enforcement: The Association, or any owner, shall have the
right to enforce, by any proceeding at law or in equity, al!
restrictions, conditions, covenants, raeservations, llens, and charges
now or hersafter Improsed by the provisions of this Declaration, and
in such action be entitled to recover reasonable attorney's fees au
are ordered by the Court. Failure by the Association or by any other
to enforce any covenant or restriction contained in this Declaration
shall in no event be deemed & waiver of the right to do so thereafter.

2, Invalidity of any Provision: Should any provision op

portion hareof be declared invalid or in conflict with any law of the
jurisdiction where this project is situated, the validity of 2ll other
provisions and portions hereof shall remain unaffected and in full
force and effeat,

3. Mortgege Protection Provisions: No breach of any of the

covenants, conditions and restrictions herein contained, nor the
enforcement of any lien provision herein, shall render invalid the
lien of any mortgage or deed of trust on any unit made in good faith
and for value; all these covenants, conditions and restrictions shall
be binding upon and effective against &ny owner whose title in derived
through foreclosure or trustee's gale, or otherwise.

Except upon the prior written approval of at least fifty-one
percent (51%) of all first mortgagees In existence on the units based
on one (1) vote for each mortgagee, neither the Association nor the
members shall be entitled to amend a material provision of this
Declaration, or the Bylaws or the Articles. For purposes of
determining what provisionslare material Iin this Declaration and in
the Bylaws or the Articles, such terms shall include provisions
relating to: (a) Voting rights (b) aszessments, assessment iiens. or
subordination of assessment liens (e) reserves for maintenance, repair
end replacement of common area (d) responsibility for meintenance and
repairs (o) interest in and rights to use common area (f) unit

boundaries (g) annexation or withdrawal of property to or from project
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(h) insurance or fidelity bonds (i) leasing of units (J) restrictions
on owner's right to sell or transfer lots (k) deciwion by association
to convert from professional menagement to self-management (1)
restoration or repair of common area (m) action to terminate legal
gtatus of projeect (n) provisions which expressly benefit mortgage
holders, insurers or guarantors.

No portion of the common area may be abandoned, partitioned,
sold, alienated, subdivided, released, transferred, hypothecated or
otherwise encumbered, without the prior approval of sixty-seven
percent (87%) of first mortgagees; provided, however, the granting ot
easements for public utilities and other publio purposes consistent
with the intended use of the common area shall not require such
approvel.

Any first mortgegee of any unit or the conmon area, upon written
request to the Assoclation, i3 entitled to the following:

A. Coples of Project Documents: The Association shall make

available to lenders, and to holders, insurers or guarantors of any
first mortgage, current copies of the Decolaration, Bylaws, Artiales or
other rules concerning the project and the books, records and
finencial statements of the Association. "Available" means available
for inspection and copying, upon request, during normzl business hours
or under other ressonable circumstances.

B, Audited Statement: The holders of fifty-one percent
(51%) or more of first mortgages shall bae entitled, "upon written
request, to have an audited finsnoiel statement for the immediately
preceding fiscal year prepared at their expense if one is not
otherwise avellable. Buch statement shall be furnished within a
reedonable time following such request.

C. Notice of Action: Upon written request to the

Association, identifying the name and address of the eligible mortgage
holder or eligible insurer or guarantor, and the unit number or
address, such eligible mortgage holder or etlgible {insurer or
guarantor will be entitled to timely written notice of: (1)
Condemnation loss or any casualty loss which sffeots a material

portion of the project or any unit on which there is a first mortgage
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held, insured, or guaranteed by such eligible mortgage holder or
eligible insurer or guarantor, as applicable; (2) any default in
performance of obligations under the project documents or delinqueney
in the payment of assessments or charges owed by an owner of a unit
subject to a first mortgage held, insured or guaranteed by such
eligible mortgage holder or eligible insurer or guarantor, which
remains uncured for a period of sixty (60) days; (3) any lapse,
oencellation or material modification of any insurance polioy or
fidelity bond maintained by the Association; (4) any proposed action
which would require the oonsent of e specified percentage of eligible
mortigage holders as specified in this Section. The Assoolation shall
discherge its obligation to notify eligivle holders or eligible
insurers or guarantors by sending written notices required herein to
such parties at the address given on the current request for notice,
in the manner prescribed by 8 of this Article.

In the event this Declaration Is emended to provide for any
right of first refusal in the Association, s mortgagee who comes into
possession of a unit pursuant to a judicial foreclosure or a truastee's
sale shall be exempt from this provision.

In the svent of any conflict between eny of the provisions of
this Artiele end any of the other provisions of this Declaration, the
provisions of this Artiole shall control.

In the event that the common area or any portion thereof is
substantially demaged or is made the subject of any condemnation
proceeding in eminent domain or is otherwise sought to be scquired by
8 condemning authority, the Board shall promptly notify any first
morigagee affected by such destruction, taking or threatensd taking.
As used herein, "substantially damaged" shall mean damage exgeeding
Ten Thousand Dollars ($10,000), 1If requested in writing by a first
mortgages, the Assoclation shall evidence its obligations under the
section in a written agreement in favor of such first mortgages.

In the event of a proposed setion by the Assoociation requiring a
prescribed vote for approval by first mortgagees, if any first

mortgagee does not respond to a proposgal within thirty (30) days from
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the date of mailing of notice of such proposal that first mortgagee's
vote shall be counted as a "yes" vota.

4. Owner's Right and Obligation to Maintain and Repair:

Except for those portions of the project which the Asscoiation is
required to maintain and repair, each unit owner shall, at his sole
cost and expense, maintein and repair his unit, end shall maintain the
landscaping within any private yard area appurtenant thereto which is
part of the restrioted common area. Each owner shall bear the cost of
maintenance, repair, and replacement of the tollowing items within or
serving such owner's unit: Entrance and atalirway interior wurfaces of
&1l perimeter and interior walls, ceilings eand floors, hot water
heaters, built-in appliances of any nature whatscever, heating
equipment servicing such unit, interior and exterior doors, and
windows., Each owner shall have the exclusive right to paint, plaster,
panel, tile, paper, oy otherwise refinish and decorate the inner
surfaces of the walls, ceilings, floors, and doors bounding his unit.
In the event an owner fails to maintein the interior of his unit in a
manner whioh the Board deems necessary to preserve the appearance and
velue of the property, the Board may notify the owner of the work
required and requeat that it be done within sixty (60) days from the
giving of such notice. In the event the owner fails to earry out such
maintenance within said period, the Board mey, following notice and
hesring, cause such work to be done, and may charge the cost thereof
to such owner, and if necessary file suit for the amount thereof.

5, Limitation of Restrictions on Declarant: Declarant is

undertaking the work of construction of the residential dwellings and
incidental improvements upon the property. The rapid completion of
that work and the sale, rental, and other disposal of these lots is
essential to the establishment and welfare of the property as s
resldential community. Nothing in this Declaration whell be
understood or conatrued to:

A. Prevent Declarant, its contractors, or subcontractors
from doing on the property or any lot whatever ls reasonably necessary

or advisable in connection with the completion of the work: or
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B. Prevent Declarant or its representatives from erecting,
construecting and maintaining on eny part or purts of the property,
guch structures as may be reasonable and necessary for the conduct of
ity business of completing the work, egtablishing the property ag a
regidential project, and disposing of the same by sale, lesse or
otherwise; or

C. Prevent declarant from maintaining suech gign or signs on
any of the property as mey be necessary for the sale, lease, or
disposition thereof; however, signs mey not be posted by Declarant
upon any lot not owned by Declarant unlegs the congent of the lot
owner is firat obtained, This is not intended to prohibit Declarant's
use of the common area, subject to the provisions of this Artiele.

Nothing in this section shall be deemed to authorize Declarant to
unreasonably interfere with other owners' rights and enjoyment in the
common ares. All rights whiech Declarant may c¢laim under this section
shall automatically terminate two (2) years from the issuance of the

originel publie report for the projeat,

8. Termination of Any Respongibility of Declarant: In the
event Declarant shall convey all of its right; title and interest in
and to the property to any partnership, individual or individuals.
corporation or corporations, thenm and in such event, Declarant shall
be relieved of the performance of eny further duty or obligation
hereunder, and such partnership, individuals, corporation or
corporations, shall bs obligsted to perform all suoch duties and
obligations of the Declarant.

7. Owners! Complignce: Each cwner, tenant, or ocoupant of =
unit shall comply with the provieions of this Declaration, and to the
extent they are not in confliet with the Declaration, the Artiocles, or
the Bylaws, decisions and regsolutions of the Association or {ts duly
authorized representative, as lawfully amended from time to time.
Failure to compiy with any such provisions, decisions or regolutions,
shall be grounds for an action to recover sums due, for damages and/or
for in}unutive relief.

All agreements and determinations lawfully made by the

Association in agcordance with the voting percentages established in



this Declaration or in the Articles or the Bylaws, shall be deemed to
be binding on all owners of unitys, their sguccessors and agsignsg.

8. Notices: Any notice permitted or required by the
Declaration, Articles or Bylaws may be delivered either persocnally or
by mail, [f delivery is by mail, it shall be deemed to have bean
delivered seventy-two (72) hours after & copy of the same has been
depodited in the United States mall, postage prepaid, addressed to
each person at the current address given by such person to the
Secretary of the Board, addressed to the unit of such person, i1f no
address has been given to the Seoretary.

9. Fair Housing: No owner shall, either directly or
indirectly, forbid or restriet the conveyance, encumbrance, leasing,
or mortgaging, or occupancy of his lot to any person of a spegified
rece, color, religion, ancestry, or national origin.

10. Enforcement and Nonwaiver:

A. Right of Enforcement: Exoept as otherwlse provided

herein, the Assocoiation and/or eény owner of any unit shall have the

vight to enforce any or all of the provisions of this Declaration upon
&ny property within the project and the owners thereof.

B, Violations and Nuisancs: Every act or omission
whereby any provision of this Declaration is vieolated in whole or in
part is hereby declared to be a nuisance and may be enjeoined or
abated, whether or not the relief sought is for negative or
effirmative action by Declarant or the Assoclation or any owners of
lots,

C. Violation of Law: Any violation of any atate,
municipal or local law, ordinance or regulation pertaining to the
ownership, ocoupation, or use of any-property within the preject is
hereby declered to be a violation of these restrictions and subjeat to
any or sll of the enforoement procedures set forth in these
regtriotions,

D. No Forfeiture of Rights: There shall be no power in

the Association to causs any forfeiture or abridgment of an owner's
rights to the full use and enjoyment of his individually owned

subdlvision interest on account of a faljure by the owner to comply
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with provisions of the governing instruments or of duly-enacted rules
of operation for common area sand facilities, except where the loss or
forfeiture {s the result of the Judgment of a Court or a decision
ariging out of arbitration or on account of a foreclosure or sale
under & power of sale for failure of the owner to pay asseusments
levied by the Association.

E. Captions: All captions and titles used in this
Declaration are intendad solely for convenience or reference and shall
not affect that which is set forth in any of the provisions hereof.

F. .No Right Given to the Publia: Nothing contained in

this Declaration shall be deemed to be & gift or dedication of any
portion of the project to the general publie or for any public use or
purpose.

11. Interpretation: The provielons of this Declaration shall
be liberally gonastrued to effectuste their purpose of creating a
uniform plan for the development and opsration of the project. This
declaration shall be construed and governed under the laws of the
State of California.

12, Arbitration: Any disputes between the Association and any
owner shall be settled by arbitration puréuant to the rules of the

American Arbitration Association.
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ARTICLE X

CONFORMANCE TO CITY REQUIREMENTS

l. Violation of Ordinances or Permits: Nothing in these CCiRs

shall be construed to authorize the Association, Board, Owners, ar
Occupants to violate the provisions or restrictions of any cognizant
governmental authority, including without limitation the laws,
ordinances, permits and powers of the City of Atascadero applicable to
the project.

2. Approval of Amendments by the City of Atasgadero: Any

amendment to these CC&Rs shall be submitted for approval, and shall
not become effective until such amendment has been revieswed end
epproved as to form by the City of Atascadero. Such review and
approval shall be solely for the purpose of ensuring that such
amendments do not confliet with any conditions attached to the
approval of the subdivision of eaid City.

8. Right of City to Compel Performance: The City of
Atascadero 1s hereby given ancillary Jurisdiction over the enforcement
of these CCuRs with respect to the duty to maintain the common areas.
In the event of breach of any such requirements, the City of
Ategscadero may give written notice of such breach or interference to
the Association, together with a demand on the Association to remedy
the breech. If the Association refuses to do #0, or fails to take
appropriats action within thirty (30) days of receipt of said notice,
upon a resolution of the City Council of said City, the City shall
have full power to perform the hecessary maintenance and repair to the
Common Area and to charge the cost thereof to the Association., Any
funds collected by the City shall be epplied, after dedusting expenses
of enforcement, to correct the breach or interference, and any excess
funds shall be paid to or applied for the benefit of the Assooclation

and {ts members.

ARTICLE XI
AMENDMENT TO DECLARATION

Prior to the sele of the first lot, Declarant may amend this

Declaration by recording a copy of such amendment in the office of the
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County Recorder of San Luis Obispo County, California, with thes prior
consvent of the Californis Department of Real Estate.

After the sale of the first lot, this Declaration may be amended
by the vote or written consent of sixty-seven percent (67%) of the
total voting power of the Association and at least s majority of
members other than the Declarant; or, if a 2-class voting structure is
still in effact, sixty-seven percent (67%) of the vating power of each
class of members. However, the percentage of veting power necessary
to amend a specific clause shall not ba less than the prescribed
percentage of affirmative'votea required for aotion to be taken under
that olsuse, Notwithstanding anything herein contained to the
contrary, no such amendment shall be effeative for any purpose unless
end until the same has been reduced to writing, slgned by two officers
of the Assocletion who shall certify that saeid amendment was made in
compliance with this Artiole, and recorded in the office of the County
Recorder of 8an Luis Obispo County, California.

Notwithstending any other proviﬁioné of this Declaration, no
amendment, change, modification, or termination of the conditions,
covenante and restrictions of thig Declaration regarding the duty of
the Association to meintain the common area and elements shall be
effective for any purpose until approved in writing by the Planning

Director of the City of Atasscadero.

-43-



ARTICLE XII
ANNEXATION

Additional parceﬁs and phases may be annexed to and bacome

subjeet to this Declaration upon approval in writing of the

Assoclation, pursuant to vote or written consent of a two-thirds (2/3)

majority of the voting powar of the members, excluding the Declarant,

end the approval of the Califeornia Department of Real Estate and of

gixty-seven percent (67%) of all mortgagees of units.

The Association

end the owners of any property who desires to add it to the scheme of

this Declaration under this Article and to subjeot it to the

Jurisdiction of the Association shall file &nd record & Declaration of

Annexation.

Declarants

e 3001 {6/82) (Individual) First American Tille Compgany——

Title C

) Fisst A

3001 (6782} (

]

TED

SO0 CALIFORNIA §a 1 | 11 g Obispo e

on____October 12 1989 befors me, the undersignad, s Netary Public In and fer

said Stals, peracnally d
John R, Madrid

Parsonsily known to me {or proved te me on the basla of satls-

factory svidenca) to be the person(e) whose namae{s) la/are sub-
scribed lo the within Instrument and acknowledged to me that
he/she/they sxacuted Ihe samse,

gy CYNTHIA A, WiLSON
FIETS NOTARY PUBLIC
N7 SAN LUIS 0BISPD COUNTY
Rl CALIFORNILA
My Commisalon Sxplreq on Apel 8, 1661

(Thin area for oMicle! notarial soal)

i

STATE OF GALERANA, {5 Obispo o
on_____ ciober ’ bafare me, the underaigned, a Notary Publi¢ in and for
dald Slate, peracnally appaers ¥ IN 5 .

pergonally known to me {or proved to me on ihe besls of satls-

laciory evidenoe) to be the person{s} whose name{s} ls/ere sub-

. WILSON
scribed to the within instrument and scknowledged to me that . wmlla\émﬂuc
he/she/ihey sxecuted the sama. AN Lu%ﬂﬁif;}?umum
WITNESS my hand afid oHlsial seal. ;q My Commisalon Explres on Aprl B, 1991

oy 'f
SIunalqu [D ! \ &



